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ANNO SEPTIMO
VICTORIE REGINLE.

CAP. XVL

An Act to repeal certain Acts and Ordinances
therein mentioned, and to make better pro-

vision for the Administration of Justice in
Lower Canada.

[9th December, 1843.]

HEREAS experience hath shewn the neces- Preamble.
sity of making certain changes in the con-

stitution and jurisdiction of the Courts of Law in

Lower Canada, in order to render the Administration

of Justice more easy and less expensive ; Be it there-

fore enacted by the Queen’s Most Excellent Majesty, by

and with the advice and consent of the Legislative

Council and of the Legislative Assembly of the Pro-

vince of Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain

and Ireland, intituled, An Act to re-unite the Provinces

of Upper and Lower Canada, and for the Governmnent

of Canada, and it is hereby enacted by the authority

of the same, that a certain Act of the Legislature of Act of Ca-
this Province, passed in the Session held in the fourth ’{,";ﬂf"c,4gof”re5_
and fifth years of Her Majesty’s reign, and intituled, pealed-

An Act to provide for the more easy and expeditious ad-
ministration of justice in civil causes and matters. involv-

ing small pecuniary value, in that part of this Province
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heretofore Lower Canada, shall be and the same is
hereby repealed, and the District Courts and Division
Courts thereby established, shall be and the same are
hereby abolished : Provided nevertheless, that all acts,
ordinances and provisions of law repealed by the said
Act shall remain repealed, and all Courts and Juris-
dictions thereby abolished shall remain abolished.

II. And be it enacted, that the several Courts in
Lower Canada, heretofore called and known as Courts
of King’s Bench, shall hereafter be called and known
as Courts of Queen’s Bench, whenever the Sovereign
on the Throne of the United Kingdom of Great Britain
and Ireland is a Queen, and as Courts of King’s Bench,
whenever the Sovereign is a King; and the words
“ Court (or Courts) of Queen’s Bench,” when used in
this Act shall be understood and applied accordingly ;
but this shall not be construed to make the said Courts
new Courts, or in any way to affect their powers, or
to make any new commission or letters patent neces-
sary for any Justice or Officer thereof.

III. And whereas it is inconvenient that there
should be any difference in the powers and duties of
the Chief Justices and Justices of the several Courts
in Lower Canada; Be it therefore enacted, that the
powers, duties and authority of any Chief Justice and
of the Puisné Justices, members of the same Court of
Queen’s Bench, shall be equal and similar to all intents
and purposes whatsoever, whether the same be to be
exercised or performed in such Court or in any other,
within or without the District for which such Court
is constituted, in Court or out of Court, in term, or
out of term, or in vacation, so that whatever power
or duty might heretofore be exercised by any Chief
Justice, shall and may hereafter be performed and
exercised by any Puisné Justice, and whatever power
or duty might heretofore be exercised by any Puisné
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Justice, shall and may hereafter be exercised or per-
formed by any Chief Justice ; and the words “ Justice”

or “ Justices ” wherever they occur in this Act, shall be
understood to mean and include the Chief Justice, who

shall be a member of any Court of QGueen’s Bench,

as well as a Puisné Justice or the Puisné Justices of

such Court, unless such meaning be inconsistent with

the context; and the Provincial Judge for the district _Provincial
of St. Francis, shall be to all intents and purposes Tdge_of St.
whatever, one of the Justices of the Court of Queen’s
Bench for the said District, and as such, shall, within

the said District, have the same powers and authority g powers
as the other Justices of the said Court, and all writs in future.
and process issuing therefrom, shall be tested in his

name ; and the said Provincial Judge shall also have

the same powers, authority and duty in and with regard

to the Court of Queen’s Bench, for the District of
Three Rivers, as any Chief Justice or Puisné Justice

of the Court of Queen’s Bench for the District of Que-

bec, or for the District of Montreal : Provided always,

that nothing herein contained shall affect the salary

of the said Provincial Judge ; any thing in any Act or

law to the contrary notwithstanding: And provided

also, that in order to ensure the performance of the
duties of the resident Judge of the District of Three
Rivers, and of the said Provincial Judge in certain

cases, the Commissioner of Bankrupts in the District

of Three Rivers shall, during each Superior Term of

the Court of Queen’s Bench at Sherbrooke, and dur-

ing the three days next before, and the three days next

after such term, have within the District of Three
Rivers the same powers as if he were appointed an As-
sistant Judge of the Court of Queen’s Bench for the

said District, and the Commissioner of Bankrupts in

the District of St. Francis shall, during each Superior

Term of the Court of Queen’s Bench, at Three Rivers,

and during the three days next before and three days

next after such term, have within the District of $¢t.
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Francis the same powers as if he were appointed an
Proviso. Assissant Judge of the said District : Provided always,
that the powers hereby given to any such Commis-
sioner of Bankrupts, shall not be exercised by him,
except during the absence of the said Resident Judge
Proviso. or Provincial Judge from his District : Provided also,
that such Commissioners of Bankrupts shall be advo-

cates of at least five years’ standing at the Bar of Lower
Canada.

Provisionasto  1V. And be it enacted, that when and so often as a

the office of yacancy shall occur in the office of Chief Justice of

Lower Cana- Lower Canada, the person to be appointed to fill that

da. office may be appointed, as heretofore, to be a member
of the Court of Queen’s Bench for the District of Que-
bec, and to preside therein, or he may, at Her Majesty’s
pleasure, be appointed to be a member of the Court of
Queen’s Bench for the District of Montreal, and to pre-
side therein, in which latter case a Chief Justice shall
be appointed for the District of Quebec, to be a mem-
ber of the Court of Queen’s Bench for that District,
and to preside therein; any law to the contrary not-
withstanding,

Who my V. And be it enacted, that no person shall be ap-
Fompponteds pointed to be a Justice of any of the Courts of Queen’s
Bench in Lower Canada, unless such person be, at the

time of his appointment as aforesaid, an Advocate of

Or a Circuit ten years’ standing at the Bar of Lower Canada; nor
Judge. shall any person be appointed to be one of the Circuit
Judges hereinafter mentioned, unless such person be,

at the time of his appointment as aforesaid, an Advo-

Judges dis- Cate of five years’ standing at the said Bar; and that
aulified s 1o such Justice or Circuit Judge shall sit or vote in the
Legislative As- Executive Council, or in the Legislative Council, or in
sembly, & the Legislative Assembly of this Province, or shall hold
any other place of profit under the Crown in this Pro-

vince, so long as he shall hold the said office of Justice
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of any of the said Courts of Queen’s Bench, or of Cir-
cuit Judge.

VI. And be it enacted, that it shall be lawful for the Assistant
Governor of this Province, from time to time, and v ' sppointed
whenever by reason of illness or necessary absence,in certin
with permission of the Governor of this Province, or of
suspension from office, any Justice of the said Courts
of Queen’s Bench for the Districts of Quebec or Mont-
real, or the resident Judge for the District of Three
Rivers, or the Provincial Judge for the District of St.

Francis, cannot sit in Court or perform his functions as

a Judge, to supply his place, and by an instrument

under the Great Seal of this Province, to nominate,
constitute and appoint some Advocate, of at least five

years’ standing at the Bar of Lower Canada, an Assis-

tant Judge to sit and act in the place and stead of such

Justice or Judge, as the case may be, during such

illness, necessary absence or suspension from office;

and the Assistant Judge to be'so appointed shall have powers of
the same jurisdiction, power and authority, as well i Assistant
in Court, as out of Court, in term, as out of term, and

in vacation, in any Court, District or place whatsoever,

as the Justice or Judge, in whose place or stead he

shall have been appointed, would himself have had if

sifting or acting as such: Provided always, that no- Proviso.
thing herein contained shall be construed to give pre-

cedence to any such Assistant Judge over any Puisne

Justice of the Court.

VII. And be it enacted, that each final judgment, Julgments
and ea}ch interlocutory judgment from which an appeal ES;S may Lie
may lie, re!}dered by any Court of Queen’s Bench in to be ’g’:‘ﬁ’f&
any Superior Term thereof, as well in any suit or nut. o
action by default or ez-parte which shall be dismissed,
as in any suit or action where issue shall have been
Joined, shall contain a summary statement of the points
of fact and law, and the reasons upon which such
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judgment shall be founded, and the names of the Justices
who shall have concurred therein or entered their
dissent therefrom.
Quessgenan VI And be it enacted, that the Court of Queen’s
for the Dis- Bench for the District of St. Francis shall have cogni-
‘{‘f:mf,f & zance of all crimes and criminal offences committed
have cogni- within the said District, in like manner as the Court
ii'ﬁceof}iﬁf'mes of Queen’s Bench for the District of Three Rivers hath
ces committed ooanjzance of crimes and criminal offences, committed
in that Dis- D", . . !
trict. within the same, and with like powers to the Judges
and Officers of the Court in all matters incidental to or
consequent upon the cognizance thereof: and the said
District of St. Francis shall be separate and distinct
from those of Montreal and Three Rivers respectively,
Proviso as &S well for criminal as for civil matters : Provided
to past offen- always, that in all cases where the offender shall have
wes. been indicted or committed for trial in either of the
said Districts of Montreal or Three Rivers, before this
Act shall be in force, the Court of Queen’s Bench for
the District in which he shall have been so indicted,
or in which he shall have been imprisoned, shall pro-
ceed to the trial of such offender, and with regard to all
matters incident to or consequent upon such trial, as if
this Act had not been passed.

abart of the IX. And be it enacted, that so much of a certain
31 Geo.3, .6, Act of the Legislature of the late Province of Lower
repealed.— (Canada, passed in the thirty-fourth year of the reign of
His late Majesty King George the Third, and intituled,

An Act for the division of the Province of Lower Canada,

Jor amending the Judicature thereof, and for repealing

certain laws therein mentioned, or of any other Act or

L.aw as relates to the times for holding the several

Terms or Sessions of the said Courts of Queen’s Bench,

Terms of Shall be and is hereby repealed; and Terms or Ses-
Coursof@.B. sjong of the said Courts, respectively, shall be holden

when to

holden. at the times hereinafter appointed, in every year, that
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is to say : In the District of Quebec, for the cognizance

of all crimes and criminal offences, from the first to the

tenth day of each of the months of February and

August, both days inclusive : In the said District, for Quebee.
the cognizance of all suits or actions of a civil nature,

or where the Crown may be a party, cognizable by

the said Courts in Superior Term, from the fifteenth

to the twenty-ninth of each of the months of January

and July— from the seventeenth to the thirty-first day of

each of the months of March and May—and from the

sixteenth to the thirtieth day of each of the months of
September and November, both days in every case
inclusive : In the District of Montreal, for the cogni- Montreal
zance of all crimes and criminal offences, from the first

to the fifteenth day of each of the months of February

and August, both days inclusive : In the said District,

for the cognizance of all suits or actions of a civil

nature, or where the Crown may be a party, cognizable

by the said Courts in Superior Term, from the fifteenth

to the twenty-ninth day of each of the months of January

and July—from the seventeenth to the thirty-first day

of each of the months of March and May—and from

the sixteenth to the thirtieth day of each of the months

of September and November, both days in every case
inclusive : In the District of Three ~Rivers, for the Three Rivers.
cognizance of all crimes and criminal offences, and of
all suits or actions of a civil nature, or where the
Crown may be a party, cognizable by the said Courts
in the Superior Terms or Sessions thereof, from the
twelfth to the twenty-sixth day of the month of
February, and from the fourteenth to the twenty-eighth
day of October, both days in each case inclusive ; and
for the cognizance of such suits or actions as aforesaid,
but not for the cognizance of crimes and criminal
offences, from the nineteenth to the twenty-eighth day
of June, both days inclusive: In the District of St.
Francis, for the cognizance of all crimes and criminal
offences, and of all suits or actions of a civil nature, or

St. Francis.
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where the Crown may be a party, cognizable by
the said Courts in Superior Term, from the seventh to
the eighteenth day of January, and from the nineteenth
to the thirty-first day of August, both days inclusive ;
Days of sit- And the said Courts shall sit for the purposes aforesaid
tingandreturn o each and every day during the said Terms or Ses-
ys. . .
sions, Sundays and Holidays excepted; and every
juridical day during the same shall be a Return day.

Reurnof X, And be it enacted, that every writ or process
e as issued before this Act shall be in force, which shall
;hall be in have been made returnable into any Court of Queen’s
orce. . . . . . . .«

Bench, in the exercise of its criminal or of its civil
Jurisdiction on any day subsequent to the commence-
ment of this Act, shall be returned into such Court of
Queen’s Bench on that juridical day of any Term of
such Court held for the cognizance of matters of the
nature of that in which such writ or process shall
have issued, which shall be.next after the day on
which such writ or process shall have been made
returnable.

Jurissiction ~ XI. And be it enacted, that the said Courts of
o gﬂ‘;"i;;g, Queen’s Bench shall, in the Superior Terms thereof
rorterm. ~  aforesaid, take cognizance of all suits or actions (those

purely of Admiralty jurisdiction excepted) which shall
not be cognizable by the said Courts in the Inferior
Terms thereof hereinafter mentioned, or in the Circuit
Courts hereinafter established, or which shall be evoked
or otherwise removed from the said Inferior Terms, or
from the said Circuit Courts, or from any other Court
or Jurisdiction, into the said Superior Terms, and of -
such suits or actions only, unless in any case it be other-
wise provided by this Act, and excepting always such
suits, actions or proceedings, as shall be pending in any
such Court of Queen’s Bench immediately before the
time when this Act shall come into force.
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XII. And be it enacted, that the Enquétes in causes su’im‘i‘::mi“
cognizable in the Superior Terms of the said Courts™ " '
of Queen’s Bench shall be taken before a single Justice,
or before more than one Justice of the said Courts res-
pectively, as well in T'erm as in Vacation; and that
for that purpose it shall be lawful for the Justices of the
Court to assign one room, or more than one room, in
the Court-House in which the Court is held, for the
taking of such Enquétes therein, and to fix the number
of clerks or writers whom the Clerk or Prothonotary
of the Court shall employ for taking such ZLinquétes,
accordingly as the case shall require.

XI1II. And be it enacted, that the Justices of each of , Trials by
the said Courts of Queen’s Bench, or any one of them, figs, = =~
shall and they are hereby authorized, in all cases of
trial by jury in civil matters, to try the issue of fact and
to receive the verdicts of juries in Vacation between
the Superior Terms of the said Courts, on such days
as during the said Terms they shall have appointed for
that purpose : any law to the contrary notwithstanding.

XIV. And be it enacted, that whenever any one or Case of the
more of the said Justices of any one of the said Court [foomtie o
of Queen’s Bench shall be lawfully recused or disqua- of any Justice
lified, or rendered incompetent, either by jnterest or o S PO
otherwise, to sit in such Court in the Superior Term
thereof, in any cause cognizable therein, so as to leave
the said Court without a quorum to take cognizance
of such cause, it shall be the duty of the Clerk or Pro-
tthIOti\fy of the said Court, when thereunto duly re-
quired in writing by any of the parties, to report the
fact, under his hand andthe seal of the Court, to the
Governor of this Province ; and it shall then be lawful
for the Governor of this Province, by an instrument
under his hand and seal, to appoint and empower, ad
"0_0, any one or more of the Justices of any other of the
said Courts of Queen’s Bench to sit in tg;e place and
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stead of the said Justice or Justices, so recused or dis-
qualified, or rendered incompetent, for the purpose of
hearing and determining such cause; and the suid Jus-
tice or Justices so appointed, ad hoc, when acting as
such, shall have, during the continnance of such ap-
pointment, the same powers and authotity, in and with
respect to the said cause, as the said Justice or Justices
so recused, disqualified or rendered incompetent, would
otherwise have had.

Covhen | the XV. And be it enacted, that whenever the four
in Quebwe or Jus'ices of the Court of Qucen’s Bench for the District
xsgﬁr;aldivi&_ of Quebec or of Montreal shall be equally divided in
ed, a report aNy cause or matter, so that no judgment can be given
thereof to' be therein, it shall be the duty of the Clerk or Prothono-
Governor,who tary of the Court, when thereunto duly required in
g‘;gggfgg’;’;; writing by any of the parties, to report the fact, under
his hand and the seal of the Court, to the Governor
of this Province ; and it shall be lawful for the said Go-
vernor, by an instrument under his hand and seal,
to appoint and empower any one of the Justices of any
other of the said Court of Queen’s Bench, or any Cii-
cuit Judge, to sit, ad hoc, with the Justices of the
said Court so equally divided, for the purpose of hear-
ing and determining the cause or matter in which they
shall be so divided; and the Justice so appointed ad
hoc, when acting as such, shall have, during the con-
tinuance of his said appointment, and with regard to
such cause or matter, as aforesaid only, the same
powers and authority as any other Justice of the said

Court of Queen’s Bench.

pg:ﬁgg Joses XVI And be it enacted, that if the defendant in any
" suit or action instituted in any Court of Queen’s Bench

in any Superior Term thereof, should not appear per-

sonally, or by his Attorney, on the day fixed for the

return of the writ of summons, his default shall be re-

corded ; and in such case it shall not be necessary that
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the said defendant be called on the third day, or at

any other time thereafter, nor shall he be entitled to

appear within the term of three days after the day of

the return of the writ of summons, or at any other time

after the said day, and have the said default taken off,

unless express permission be given him by the Court,

any law, usage or custom to the contrary notwith-
standing ; and after the said default shall have been

so recorded, the Court shall proceed to hear, try and
determine the said suit or action in due course of 1aw ;

and every such writ of summons shall be served at Delaybetween
least ten days (of which neither the day of service nor frvice snd re-
the day of the return shall be reckoned as one,) be- mons.

fore the day fixed for the return thereof if there be

not more than five leagues from the place of service of

the writ to the place where the Court shall be held ;

and if, in any such case, there be more than five

leagues, then there shall be an additional delay of one

day for every additional five leagues.

XVII. And be it enacted, that all writs of sum- Certain writs
. . of summons to

mons 1ssuing from any Court of Queen’s Bench, and pe directed to
returnable in any Superior Term thereof, except writs Bailiffs.
of cupias ad respondendum, saisie arrét before judgment,
saisic gagerie or saisie revendication, shall be directed .,
to and executed and returned by any of the Bailiffs sheris.
of such Court, any law or custom to the contrary not-
withstanding : save and except all cases where any
such writ shall be to be executed, wholly or in part, in
any District other than that for which such Court is
established, in which cases the said writs of summons,
as well as writs of capias ad respondendum, saisie arrét
before judgment, saisic gagerie or saisie revendication,
in all cases in Superior Term, except those with re-
gard to which other provision is hereinafter made, shall
continue to be directed to and executed and returned by
Sheriffs as heretofore ; and when any such writ of Copics, bow

. o . certified in the
summons shall be directed to Bailiffs as aforesaid, the first case.
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copies of the saine to be served upon parties according
to law, shall be certified as true copies, either by the
Clerk or Prothonotary of the said Court, or by the At-
torney of the party suing out such writ.

Wiits orr  X'VIII. And be it enacted, that every writ or process

process tobein . . . o T

both 1an- issuing out of any Court of Queen’s Bench, (whether

guages. in the superior or in the inferior term thereof,) or out
of any of the Circuit Courts hereinafter established,
shall be in both the English and the French languages,
any law, usage or custom to the contrary notwith-
standing

Inferior terms, XIX. And be it enacted, that Inferior Terms of
;’j}ggn‘“ be each of the said Courts of Queen’s Bench shall be held
by the Chief Justice, or one of the Puisné Justices
thereof, in each of the said Districts of Quebec, Mont-
real, Three Rivers and Saint Francis, at the times
hereinafter appointed, in every year, and at the places
in which the said Courts are by law directed to sit in
Superior Term, that is to say : In the said Districts of
antMomebee Quebec and Montreal, from the seventeenth to the
twenty-third day of February ; from the twenty-fourth
to the thirtieth day of April; from the twenty-first to
the twenty-seventh day of each of the months of June,
August and October ; and from the first to the seventh
day of December, both days in every case inclusive:
i Three In the said District of Three Rivers, by the Resident
' Judge for that District, from the first to the seventh
day of each of the months of February, April, June
August, October and December, both days in every
In 8t. Francis. case inclusive : In the said District of Saint Francis,
by the Provincial Judge of the said District, from
the first to the seventh days of each of the said months
of February, April, June, August, October and De

cember, both days in every case inclusive.
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XX. And be it enacted, that the said Courts of Jurislictionof
Queen’s Bench, in the said Inferior Terms thereof, Q. B. in infe-
shall have cognizance of, hear, try and determine, in a rior ter.
summary manner, all civil suits or actions, or where
the Crown may be a party, (those purely of Admiralty
Jurisdiction excepted,) wherein the sum of money or
the value of the thing demanded shall not exceed the
sum of twenty pounds currency, and wherein no writ
of capias ad respondendum shall be sued out; and if
the said sum or value shall not exceed six pounds five
shillings currency, then the suit or action shail be deter-
mined according to equity and good conscience : Pro- Proviso—Eve.
vided always, that if any such suit or action shall re- cation in ccr-
late to any title to lands or tenements, or {o any sum of ¥in cascs by
money payable to Her Majesty, or to any fee of office,
duty or rent, revenue, annual rents, or such like matters
or things, where the rights in future may be bound, or
shall be a suit or action in which a trial by jury may
by law be had, it shall be lawful for the party defend-
ant, before making his defence to the merits of any
such suit or action, to evoke the same, and by such
€vocation to require that the said suit or action be re-
moved and carried to hearing, trial and judgment in the
same Court sitting in Superior Term, and every such
evocation shall be filed and entered on record, and the
said suit or action shall thereupon be removed into the '
Superior Term of the Court; which Court, so sitting o Toccedings
In Superior Term, shall proceed to hear and determine,

In a summary manner, whether the said evocation be
well founded; and if it should maintain the said evo-
cation, and adjudge the same to be well founded, pro-
ceedings shall thereupon be had in the said Court so
sitting in Superior Term, to trial, judgment and execu-
tion, according to the rules of proceeding in such Su-
perior Term, and as if the said suit or action had been
originally instituted in the said SuperiorTerm; and if
the. said evocation should be overruled, the said suit or
action shall be remitted to the next Inferior Term of
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the Court, there to be heard, tried and finally deter-
mined.

sanionay  XXI. And be it enacted, that if in any suit or action

sequenceofthe which may be so evoked, as aforesaid, the defendant

;.;;‘3;2,,:';[;’;' shall not evoke the same, but shall make any plea or
defence by which the plaintiff’s title to any lands or
tenements shall be disputed or called in question, or by
which, if maintained, his rights in future would be im-
paired or injuriously affected, it shall then be lawful for
the plaintiff to evoke such suit or action, in the same
manner and with the same effect, as the defendant
might have done, and such evocation, and the suit or
action so evoked, shall be subject to the provisions
hereinbefore made as to suits or actions evoked by the
defendant.

éurésdiiﬁiggfg_f XXII. And be it enacted, thateach of the said Courts
rior term to be Of Queen’s Bench, in the Inferior Terms thereof, shall
over the whole have concurrent jurisdiction, throughout the District for
which it is established, with the Circuit Courts here-
inafter mentioned, sitting within the said District:
Proviso.  Provided always, that if any action which might have
been brought at a Circuit Court, shall be brought at
any such Inferior Term, no greater sum shall be re-
coverable by the plaintiff as costs for mileage or allow-
ance to witnesses than would have been incurred if the
action had been brought at such Circuit Court, unless
the action shall have been brought at the Inferior Term

with the consent of the defendant.

Certain cass X XTII. Provided always, and be it enacted, that
ggdegogﬁ?,‘;b‘,‘; the said Courts of Queen’s Bench, sitting in Superior
in superior  'T'erm, shall have original cognizance of, hear, try and
ferm: determine, in due course of law, any suit or action in

which a writ of capias ad respondendum shall be sued
out, or in which a trial by Jury may by law be had,

and the plaintiff shall, in and by his declaration therein
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filed, declare his choice and option to have a trial by

Jury, although the sum of money, or the value of the

thing demanded, in any such suit or action, shall not

exceed or shall be under twenty pounds currency: Pro-

vided always, that such declaration of the choice and Provise
option of the plaintiff to have a trial by Jury shall bind

all parties to proceed accordingly, whenever the suit

or action shall be ready for such trial ; nor shall any

other mode of trial be allowed therein, except by con-

sent of all the parties; and saving always, the discre-

tionary power of the Court over the costs in any case it

may deem to have been vexatiously or unnecessarily

brought in or removed into a Superior Court, instead of

being brought or left to be determined in any Inferior

Court in which it would have been cognizable: Pro- .~
vided also, that the Court of Queen’s Bench for the Dis- ces when the
trict of Three Rivers, in Superior Term, shall have jude holin
original cognizance of any suit or action to whicl the e a puty.
Resident Judge of that District shall be a party, and -

the Court of Queen’s Bench for the District of St.

Francis, in Superior Terin, shall have original cogni-

zance of any suit or action to which the Provincial

Judge of the said District shall be a party, and

which would otherwise be cognizable in the said Courts,
respectively, in Inferior Verm, but such suit or action

shall be heard, tried and determined, in a summary

manner, according to the course and practice of the In-

ferior T'erm, and with like costs.

~ XXIV. And be it enacted, that the word « Sterling,” word “ster-
1n any Aet or Ordinance relative to the Administration ‘l:f‘num{f‘;:l”o;‘;
of Justice, and in force in Lower Canada, shall, with i cetain Acts,
regard to any suit or action to be commenced after this &

Act shall eome into force, and with regard to all pro-

eeedings therein, be held {o have the meaning assigned

to the said word by the Act of the Legislature of this

l‘)rovince,, passed in the Session held in the fourth and

bfth years of Her Majesty’s reign, and intituled, A

B
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Act to regulate the Currency of this Province, that is to
say: each pound Sterling, in any sum mentioned in
such Act or Ordinance, shall be held to be equal to one
pound four shillings and four pence, Currency.

Circuit Judges ¥ XV And be it enacted, that it shall be lawful

to be appointed . Ly . . .
in the istricts for the Governor of this Province, by instruments under
‘ﬁﬁ,‘{fggﬁ and the Great Seal thereof, to appoint not wore than three
their _powers persons {0 be and to be called Circuit Judges, in and
and daties.  for the District of Quebec, and not more than four per-
sons to be and to be called Circuit Judges, in and for
the District of Montreal, aund from time to time re-
move any or all of them ; and the persons so appoint-
ed shall, by virtue of such appointment, be also Com-
missioners of Bankrupts and Justices of the Peace, and
shall act as Chairmen of the Quarter Sessions, in and
for the Districts for which they shall be respectively
appointed; and all the powers and duties vested in or
assigned to any Commissioner of Bankrupts, in the said
Districts of Quebec and Montreal, by any Act, Ordin-
ance or Law, shall be and are hereby assigned and
transferred to and vested in the Circuit Judges aforesaid,
and shall be exercised by no other person or officer
whomsoever in the said Districts, respectively : and the
tow such said Circuit Judges shall also have such powers and
powers may be Juties as are heicinafter assigned to them, or as may
be assigned to them by any other Act of the Legisla-
ture; and all the powers and duties so assigned to any
two or more Circuit Judges, in any of their qualities
aforesaid, appointed in and for the same District, may
be exercised and performed by each and every of them
singly, (and alternately if need shall be) in like manner
as powers and duties assigned to the Justices of any
Court may be exercised in matters wherein any one of
such Justices is empowered to sit or act singly, and in
such manner also as that any Circuit Judge may con-
tinue or complete any matter or proceeding begun or
continued by any other Circuit Judge in and for the
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same District, or begun or continued before this Act

shall be in force by any Commissioners of Bankrupts,
Chairman of the Quarter Sessions, or Justice of Peace

in the same District; but nothing herein contained shall

prevent any two or more of the Circuit Judges for any

District from sitting or acting together, if they shall

deem it expedient, in any matter with regard to which

it shall not be otherwise provided by this Act: Pro-

vided always, that no such Circuit Judge shall act uflﬁﬁiﬁ‘“ﬁ;ﬂ?
as Advocate, Attorney or Counsel, in any Court of Law to act as an
in Lower Canada, or in or with regard to any matter Atorey &«
pending in or to be brought before any such Court.

XXVIL And be it enacted, that so much of the Or- Ordinance 2
dinance of the Governor and Special Council aforesaid, :l-l:;;;ful) ;m'f,;
passed in the second year of Her Majesty’s Reign, and in- thereof, and of
tituled, An Ordinance concerning Bankrupts, and the ad- 3, ,‘f[;ef‘]e)di"
minstration and distribution of their estatcs and effects, as
may be in any wise inconsistent with the enactments
and provisions’of this Act, and more especially so much
of the Ordinance last cited as may be construed to pro-
vide for the appointment of Commissioners of Bank-
rupts in the Districts of Quebec and Montreal, shall be,
and so much of the said Ordinance is hereby repeal-
ed: Provided always, that nothing in this Act shall provie.
be construed to derogate from the powers or authority
of any Commissioner of Bankrupts appointed or to be
appointed in any of the other Districts of Lower Canada,
or to prevent the Governor of this Province from ap-
pointing such number of Commissioners of Bankrupts in
the said other Districts as he may deem it expedient to
appoint: And provided further, that the Commission- p.ovise
ers of Bankrupts appointed or to be appointed in such
other Districts, respectively, shall be ez officio, Justices
of the Peace, and shall be Chairmen of the Quarter
Sessions in and for the Districts in which they shall
be respectively resident: but nothing in this Act shall
be construed to render any Court of Quarter Sessions

[
B2
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incompetent by reason of the absence of any Circuit
Judge or Commissioner of Bankrupts, who if present,
would be the Chairman of the Court: And provided
also, that the provisions of the Act passed in the sixth

6Vic.c.3. year of Her Majesty’s Reign, and intituled, An Act
Jor the qualification of Justices of the Peace, shall not ex-
tend to any Circuit Judge or Commissioner of Bank-
rupts, any thing in the said Act to the contrary notwith-
standing.

salary of esch X XVIL And be it enacted, that the salary of each of

Circuit Judge. the said Circuit Judges shall not exceed five hundred
pounds per annum, and such Salary shall be in lieu of
all fees, emoluments, or allowances whatever, whether
for travelling expenses or otherwise : Provided always,
that the fees and emoluments heretofore payable to any
Commissioner of Bankrupts in the Distriets of Quebec
and Montreal, shall continue to be payable and shall be
paid, under the same provisions of law, to the Circuit

FeeFund. Judges who shall become Commissioners of Bankrupts
as aforesaid, but shall by them be accounted for and
paid over, at such times and in such manner as the
Governor of this Province shall from time to time. ap-
point to the Receiver General of this Province, and
shall form part of the Consolidated Revenue Fund
thereof, and shall be accounted for to Her Majesty, in
the same manner as any other moneys forming part
of the said Fund.

?ir%“i'lg;';erg XXVIIIL. And be it enacted, that Courts of Record
and by whom. t0 be called Circuit Courts, shall be holden every year
in each of the said Districts of Quebec, Montreal,
Three Rivers and St Francis, in the manner follow-
ing, that is to say: In the District of Quebec, by the
Chief Justice, or any other of the Justices of the Court
of Queen’s Bench for that District, or by one of the
Circuit Judges for the same; and in the District of

Montreal, by the Chief Justice or by any other of the
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Justices of the Court of Queen’s Bench for that Dis-
trict, or by one of the Circuit Judges for the same:
Provided, that one Circuit Judge be always left in each
of the Cities of Quebec and Montreal : In the District
of Three Rivers, by the Resident Judge for that Dis-
trict; and in the District of St. Francis, by the Provin-
cial Judge of that District : and that every such Circuit
Court, within the limits of the Circuit thereof, shall
have concurrent jurisdiction with the Court of Queen’s
Bench for the same District in Inferior Term, and shall
accordingly have cognizance of suits and actions of the
class and nature of those cognizable by the said Court
in Inferior Term, subject to the same provisions as
to the mode in which they shall be brought, heard,
tried and determined, and as to the evocation thereof
to the Superior Term of the said Court of Queen’s
Bench, and the consequences of such evocation; ex-
cept only, that if such evocation be not maintained, the
said Court sitting in Superior Term may in its dis-
cretion remit the cause either to the Circuit Court
from which it shall have been evoked, or to the In-
ferior Term of the said Court of Queen’s Bench, to be
dealt with asif it had been originally brought in the
said Inferior Term.

XXIX. And be it enacted, that it shall be lawful for
any person under the age of twenty-one years, and
above the age of fourteen years, to prosecute any suit
In any Inferior Term or Circuit Court held under this
Act, for any sum of money not exceeding six pounds
five shil}ings, currency, which may be due to him for
wages, In the same manner as if he were of full age ;
any law to the contrary notwithstanding.

XXX. And be it enacted, that the said Circuit
Courts shall be holden in every year at the times and
Places hereinafter appointed ; and the local extent and
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limits of the jurisdiction of each of the said Circuit
Courts, respectively, shall be as follows, that is to say:

In the said District of Quebec :

In the parish of St. Germain, in and for the Circuit
to be called the Rimouski Circuit, from the first to the
seventh day, inclusively, of each of the months of
February, June and October; and the said Circuit
shall include and consist of the County of Rimouski,
except the Parishes of Riviére du Loup and Cacona ;

In the Parish of St. Louis de Kamouraska, in and
for the Circuit to be called the Kamouraska Circuit,
from the tenth to the sixteenth day, inclusively, of each
of the months of February, June and October : and the
said Circuit shall include and consist of the County of

Kamouraska, and the Parishes of Riviére du Loup and
Cacona ;

In the Parish of St. Thomas, in and for the Circuit
to be called the St. Thomas Circuit, from the nineteenth
to the twenty-fifth day, inclusively, of each of the
months of February, June and October: and the said
Circuit shall include and consist of the County of
L’Islet, including so much of the Parish of St. Pierre,
Riviére du Sud, as may be within the County of Betle-
chasse and the Parishes of Berthier, St. Vallier, St.

Michel and St. Frangois, Riviére du Sud, in the Coun-
ty of Bellechasse;

In the Parish of Ste. Marie, Nouvelle Beauce, in and
for the Circuit to be called the Beauce Circuit, from
the thirteenth to the nineteenth day, 1nclue1vely, of
each of the months of February, June and October ;
and the said . Circuit shall include and consist of the

County of Dorchester, (except the Seigniory of Lau-
Z0n ;)
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In the Township of Leeds, in and for the Circuit to  1.ceds Cir-
be called the Leeds Circuit, from the seventh to the cuit
thirteenth day, inclusively, of each of the months of
January, May and September, and the said Circuit shall
include and consist of the County of Megantic, and the
Parishes of St. Sylvester and St. Giles in the County
of Lotbiniére ;

In the Parish of Ste. Croix, in and for the Circuit to _ Lotbinitre
be called the Lotbiniére Circuit, from the seventh to “vit
the thirteenth day, inclusively, of each of the months
of January, May and September ; and the said Circuit
shall include and consist of the County of Lotbiniére,
except the Parishes of St. Sylvester and St. Giles ;

In the Parish of Cap Santé, in and for the Circuit to Portneuf Cir-
be called the Portneuf Circuit, from the seventh to the “™
thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Portneuf ;

In the Parish of Les Eboulemens, in and for the Cir- Saguenay Cir-
cuit to be called the Saguenay Circuit, from the first "
to the seventh day, inclusively, of each of the months
of March, July and November; and the said Circuit
shall include and consist of the County of Saguenay ;

In the said District of Montreal :

In the Parish of Berthier, in and for the Circuit to Berthier Cir.

be called the Berthier Circuit, from the first to the i
seventh day, inclusively, of each of the months of Mareh,

“July and November ; and the said Circuit shall include

and consist of the County of Berthier, and all the Is-

lands in the River St. Lawrence, which lic within the

County of Richelieu, except those on the south side of

the main or ship Channel ;
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cilssomption  Tn the Parish of St. Pierre de I’Assomption, in and
for the Circuit to be called the Assomption Circuit,
from the ninth to the fifteenth day, inclusively, of each
of the months of March, July and November; and the
said Circuit shall include and consist of the County of
Leinster, except the Parishes of Lachenaye, St. Henrj
de Mascouche and St. Lin ;

citerebonne . n the Parish of St. Louis de Terrebonne, in and for
' the Circuit to be called the Terrebonne Circuit, from
the seventh to the thirteenth day, inclusively, of each
of the months of January, May and September; and
the said Circuit shall include and consist of the
County of Terrebonne, and the said Parishes of La-
chenaye, St. Henri de Mascouche and St. Lin, in the
County of Leinster ;

Two Moun-  In the Parish of St. Benoit, in and for the Circuit, to
tuins Giredl pe called the Two Mountains Circuit, from the seven-
teenth to the twenty-third day, inclusively, of each of
the months of February, June and October; and the
said Circuit shall include and consist of the County of

Two Mountains; except Isle Bizarre ;

Owawa Cir- At the village of Aylmer, in and for the Circuit to
cut. be called the Ottawa Circuit, from the seventh to the
thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Ottawa ;

Vaudreuil In the Parish of St. Michel de Vaudreuil, in and for
Circuit, the Circuit to be called the Vaudreuil Circuit, from the
tenth to the sixteenth day, inclusively, of each of the
months of February, June and October; and the said
Circuit shall include and consist of the County of Vau-

dreuil ;

Beavharnois ~ In the Parish of St. Clément de Beauharnois, in and

Circuit.
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for the Circuit to be called the Beauharnois Circuit,
from the seventeenth to the twenty-third day, inclu-
sively, of each of the months of February, June and
October ; and the said Circuit shall include and consist

of the County of Beauharnois, except the Township of
Hemmingford ;

In the Parish of St. John the Evangelist, in and for o St John'
the Circuit to be called the St. John’s Circuit, from the
first to the seventh day, inclusively, of each of the
months of February, June and October; and the said
Circuit shall include and consist of the Seigniories of
Lacolle and DeLéry, and the Islands in the River
Richelieu lying wholly or partly opposite the same, and
the Township of Sherrington, all in the County of
Huntingdon,—the Township of Hemmingford, in the
County of Beauharnois,—the Parishes of St. John the
Evangelist and St. Luc, in the County of Chambly,—
- and the Parish of Ste. Marguerite de Blairfindie, lying
ﬁlrtly in the County of Chambly and partly in that of

untingdon,—the County of Missisquoi, except the
Townships of Dunham and Sutton,—and the County
of Rouville, except the Parishes of St. Mathias, St. Hi-
laire and St. Jean Baptiste de Rouville ;

At or near the West Church, in the Township of Sheflord Cir-
Shefford, in and for the Circuit to be called the Shefford ™"
Circuit, from the ninth to the fifteenth day, inclusively,
of each of the months of March, July and November ;
and the said Circuit shall include and consist of the
County of Shefford, (except the Township of Milton,)
of so much of the County of Stanstead as does not lie
in the District of St. Francis, and of the Townships of
Dunham and Sutton, in the County of Missisquoi ;

At the Village of St. Hyacinthe, in and for the Cir- st Hyacinthe
cuit to be called the St Hyacinthe Circuit, from the “**"
tenth to the sixteenth day, inclusively, of each of the
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months of February, June and October ; and the said
Circuit shall include and consist of the County of St.
Hyacinthe, the 'N'ownship of Milton, in the County of
Shefford, the Parishes of St Charles and St. Barnabé,
in the County of Richelieu, and the Parishes of St.
Hilaire and St. Jean Baptiste de Rouville, in the Coun-
ty of Rouville;

In the Parish of St. Ours, in and for the Circuit to be
called the Richelieu Circuit, from the seventh to the
thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Richelieu,
(except the Parishes of St. Charles and St. Barnabg,
and the Islands in the said County which lie in the
River St. Lawrence, on the north side of the Main or
Ship Channel,) and of the Parishes of Contreceur and
St. Antoine, in the County of Verchéres;

In the Parish of St. Antoine de la Baie du Febvre,
in and for the Circuit to be called the Yamaska Circuit,
from the twenty-third to the twenty-ninth day, inclu-
sively, of each of the months of January, May and Sep-
tember ; and the said Circuit shall include and consist
of the County of Yamaska and the Seigniory of Nicolet,
and its augmentation, in the County of Nicolet, and
go much of the County of Drummond as lies within
the District of Three Rivers, except the Townships
of Aston, Bulstrode, Stanfold and Arthabaska ;

In the Parish of Gentilly, in and for the Circuit to
be called the Gentilly Circuit, from the fifteenth to the
twenty-first day, inclusively, of each of the months of
March and July, and from the twenty-third to the
twenty-ninth day of the month of November ; and the
said Circuit shall include and consist of all that part
of the District of Three Rivers, lying on the south side
of the River St. Lawrence, which is not included in
the Yamaska Circuit ;
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In the said District of St. Francis:

At the Village of Richmond, in the Township of o Richmond
Shipton, in and for the Circuit to be called the Rich- ~""
mond Circuit, from the twenty-third to the twenty-
ninth day, inclusively, of each of the months of January
and July ; and the said Circuit shall include and con-
sist of the Townships of Durham, Kingsey, Tingwick
and Chester, in the County of Drummond, and the
Townships of Shipton, Melbourne, Brompton and
Windsor, in the County of Sherbrooke ;

At Eaton Corner, in the Township of Eaton, in Eaten Circuit.
and for the Circuit to be called the Eaton Circuit, from
the sixteenth to the twenty-second day, inclusively, of
- €ach of the months of March and September ; and the
said Circuit shall include and consist of the Townships
of Eaton, Newport, Clifton, Hereford, Hampden, Ches-
ham, Emberton, Bury, Lingwick, Stratford, Marston,
Ditton, Clinton, Auckland, and Whitton, all in the
County of Sherbrooke ; ‘

At Stanstead Plain, in the Township of Stanstead, Stanstesd Cir-
in and for the Circuit tobe called the Stanstead Circuit, **
from the sixteenth to the twenty-second day, inclusively,
of each of the months of May and December ; and the
-said Circuit shall include and consist of the Townships
-of Stanstead, Barnston, Barford, and Hatley, and so

much of the Township of Bolton as lies within the
District of Saint Francis ;

Provided always, that the three first Juridical days provico.
only of each Term shall be Return days; and at the
close of the third Juridical day, or at any time there-
after, the Judge may, if there be then no business
before the Court, close the sitting thereof until the then
next term : Provided also, that if by illness, accident or Proviso.
any other cause, the Judge by whom any Circuit Court
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ought to be holden shall not be present on the first or
any other Juridical day, being a Return day in any
Term, it shall be lawful for the Clerk of such Circuit
Court to receive all returns to be made on such day,
and cause to any defendant, or party summoned, to
appear on such day to be called, and to enter his ap-
pearance or record his default, notwithstanding the ab-
sence of the Judge. '

Mode of com- X X XT. And be it enacted, that in any suit or action
ininferior term t0 be brought either in any Circuit Court or in any Ir-
‘(’3"0([;;::_““ ferior Term of the said Courts of Queen’s Bench, the
first process to be issued for bringing the defendant
before the said Courts respectively, to answer the de-
mande made in such suit or action, shall be a writ of
summons, in which the plaintift’s cause of action shall
be briefly stated, unless there shall be attached to such
writ of summons a declaration setting forth the cause
of action, in which case it shall be sufficient that in
the writ of summons reference be made to the declara-
tion for the cause of action ; and such writ of summons
Delay between may be in the form contained in the Schedule (A.) to
e ™ e this Act subjoined ; and shall be served at least six
mons, and by days before the day.fixed for the return thereof, if there
om to be .
served. be not more than five leagues from the place of service
to the place where the Court shall be held ; and if, in
any such case, there be more than five leagues, then
there shall be an additional delay of one day for every
additional five leagues; and such writ of summons
shall be directed to and executed by any Bailiff of the
Court of Queen’s Bench in and for the District in which
the same shall have been issued, any law or custom to
the contrary notwithstanding; and the copies of the
writ of summons, and of the declaration, if any there
be, to be served upon parties according to law, shall
be certified as true copies, either by the Clerk or Pro-
thonotary: of the Court, or by the Attorney of the plain-
Proviso. tiff : Provided always, that in all cases cognizable by
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the Courts of Queen’s Bench in Inferior Term, or by
any Circuit Court, where such writ of summons may
by law be executed in any District other than the Dis-
trict in which the same shall have issued, such writ
of summons shall be directly addressed to the Sheriff of
such other District, and being endorsed by any Justice
of the Court of Queen’s Bench for such District, or by
any Circuit Judge for the same, shall be executed and
returned by such Sheriff to the Court from which it
shall have 1ssued, according to the exigency ofsuch writ
and to law.

XXXII. And be it enacted, that if there be two or jysisdiction of
ore defendants in any suit or action instituted in amy Circuit Couria
* . N 1 (R . . - . . where ere
Circuit Court, it shall be sufficient to give jurisdiction shall be more
over all the said defendants to the Circuit Court in {han ene de-
which such action may be brought, that any one of the
said defendants be domiciliated, or have been legally
served with process within the limits of the Circuit for
which such Court shall be held, and that all the said
defendants be legally served with such process, within
the limits of the District in which the Circuit shall
lie : Provided always, that the process may in such Provis
cases be served out of the limits of the Circuit, by any
Bailiff of the Court of Queen’s Bench in and for the
District in which such process shall have issued.

XXXIIL And be it enacted, that in any suit or Ciruit Court
action instituted in any Circuit Court, or in any Court E?t'aner?a;g
of Queen’s Bench in Inferior Term, it shall. be lawful more special
for the said Courts, respectively, in their discretion, to fied, &c.
require the plaintiff to file a new declaration, setting
forth in a more special manner the cause of action, or
to require that any pleading be in writing, if they shalk

deem it more conducive to the ends of justice.

XXXIV. And be it enacted, that if the defendant in  Proceedings.

. . . . . . on the return.
any suit or action instituted either in any Court of of the sum-.
mons.
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Queen’s Bench in Inferior Term, or in any Circuit
Court, shall not appear personally or by his Attorney,
on the day fixed for the return of the writ of summons,
his default shall be recorded ; and in any such case it
shall not be necessary that the defendant be called on
the third day, or at any other time thereafter, nor shall
he be entitled to appear within the term of three days
after the return of tﬁe writ of summons, or at any other
time, and have the said default taken off, (as hereto-
fore allowed by law in certain cases,) unless express
permission be given him by the Court, any law, usage
or custom to the contrary notwithstanding ; and' after
the default shall have been so recorded, it shall be law-
ful for the said Courts, respectively, after due proof of

. the service of the writ of summons, in a summary

Other cases.

‘Witnesses to
be examinhed
vivd voce,

Proviso—
Notes of evi-
dence to be
taken by the

manner to receive evidence and hear the plaintiff in
support of his demande in such suit or action, and there-
upon to make and render such judgment as law and
justice may require; and if the said defendant should
appear on the said day, either personally or by his At-
torney, and the plaintiff should not appear personally
or by his attorney, or appearing should not prosccute
his suit or action, the same shall be dismissed, with
costs to the defendant against the plaintiff ; and if the
plaintiff in any such suit or action should establish his
demand, he shall be entitled to recover the sum of

money or thing by him demanded, and costs against the
defendant.

XXXV. And be it enacted, that in any suit or action
before any Court of Queen’s Bench, in Inferior 'Term,
or in any of the said Circuit Courts, it shall not be ne-
cessary to reduce to writing the depositions of the
witnesses, but such witnesses shall be examined vivd
voce, in open Court, any law, custom or usage to the
contrary notwithstanding: Provided always, that if any
such suit or action be of the class of those suits or ac-
tions in which, by this Act, an appeal may lie to the
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Superior Term of the Court of Queen’s Bench, it shall gm‘!gg:asg; cer-
be the duty of the Justice or Circuit Judge hearing the )
cause, to take notes in writing of the material parts of

the said depositions; which notes, being signed by him,

shall be filed, and remain of record in the cause, and

shall have, to all intents and purposes, the same legal

force and effect as the said depositions would have

had if they had been reduced to writing, . according to

the law heretofore in force in that behalf.

XXXVI And be it enacted, that the Justice or Cir- Cireuit rg:fg:
cuit Judge, holding any Circuit Court, shall have power, caribe to be ro.
when he shall deem it conducive to the ends of justice, moved to, the
to order that the record and proceedings in any suit or
action before such Circuit Court be removed to the In-
ferior Term of the Court of Queen’s Bench, in and for
the District in which such Circuit Court shall sit, there
to be heard and determined : of which order the Clerk
or Prothonotary of such Circuit Court shall make an en-
try in the Register thereof: and thereupon it shall be
his duty forthwith to certify, under his signature and
the seal of the Court, and to cause to be transmitted to
the office of the Clerk or Prothonotary of the said Court
of Queen’s Bench, the said record and proceedings,
which shall then be filed by the last mentioned officer
among the records of the Inferior Term of the said Court
of Queen’s Bench, and there shall continue to remain
even after judgment, as if the said suit or action had
been originally instituted in the said Inferior Term :

Provided always, that the said Justice or Circuit Judge Andmustdo
shall be bound to order such removal of any suit or ac- = if ! the
tion from the Circuit Court to the Inferior Term of thef " *
Court of Queen’s Bench, in the manner aforesaid,
whenever any of the parties shall require such removal,

with the consent of the other parties.

XXXVIIL And be it enacted, that the said Courts What wris
of Queen’s Bench in Inferior Term, and the said Cir- ™2 be 1ssued
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from Cireuit  cuit Courts, respectively, shall have power and author-
' ity, in causes and matters cognizable therein, to issue:
Writs of Saisie Arrét before or after Judgment, Saisie

Gagerie, Saisie Revendication, to be made returnable

in the said Courts respectively, in the same and in

like cases and circumstances in which such writs might
immediately before the period hereinafter appointed for

the commencement of this Act, lawfully be issued

from and be made returnable in other Her Majesty’s:

Courts of Civil Jurisdiction in Lower Canada, and un-

der and subject to the rules of law in such cases provid-

_ Prothono- ed ; and that in all cases where such Writs shall be
‘,:2;,’“;’;%‘5;‘“ issued from any Court of Queen’s Bench, in Inferior
theaffidavitfor T'erm, or from any of the said Circuit Courts, as well
SR o< in all cases where such Writs, and Writs of Capias
ad respondendum and of Attachment before Judgment,

against the body, or the estate, debts and effects of any

debtor, shall be issued from any Court of Queen’s

Bench, in the Superior Term thereof, it shall and may

be lawful for the Clerks or Prothonotaries of the said

Courts, respectively, to take and receive the neces-

sary oath, affidavit, or proof, in such cases by law re-

quired, and thereupon to issue, without the fiat of a.

Judge, any of the above mentioned Writs, in like

manner as if the same had been granted or awarded:

Proviso. by a Judge: Provided always, that nothing herein:
contained shall prevent any Justice of any Court of”

Queen’s Bench, or Circuit Judge, from granting or
awarding any such Wrii aforesaid, in cases where he-

' could otherwise do so according to law : And provided
Erovise . always, that in all cases in which a Writ of Capics ad
cuit may issue respondendum, or a Writ of Saisie Arrét before Judg-
o rethon NNt in an action cognizable. by the said Court of
éeturr{ablrt’i‘ in Queen’s Bench in Superior Term, may by law be is-
o B " sued, the Clerk or Prothonotary of any Circuit Court,
shall have the same power and authority as are vested

in the Clerks or Prothonotaries of the said Courts of

Queen’s Bench to receive the requisite affidavit, and to.



1843. 70 Vicrorizk, Car. 16.

issue such last mentioned Writ of Capias ad Respon-
dendum, or of Saisie Arrét before Judgment, and to
make the same returnable in the Superior Term of
the saidCourt of Queen’s Bench in and for the Dis-
trict in which the same shall have issued; and the
writs last mentioned shall, in any such case be ad-
dressed directly either to the Sheriff of the said Dis-
trict, or to any Bailiff of the Court of Queen’s Bench
in and for the same, and by them respectively execut-
ed and returned; and when such writ shall be so
addressed to any such Bailiff, such Bailiff shall with-
out delay proceed to execute the same, without any
previous warrant from the Sheriff, and shall deliver
the writ, with a report of his proceedings thereon to
the Sheriff, to whom he shall also deliver the bhody
or the goods attached, (as the case may be,) to be dealt
with according to law, and by whom the writ and the
proceedings thereon shall then bereturned to the Court
of Queen’s Bench, in Superior Term : Provided always,
that in such case, the Sheriff shall not be responsible
for any act done by the Bailiff, until the Officer last
named shall have complied with the foregoing require-
ments ; and in every such case service of the declara-
tion in the cause may be made in the same manner,
and within the same delay as if the writ had been is-
sued by the Prothonotary of the Court of Queen’s
Bench, and addressed to and executed by the Sheriff :
Provided always, that in all eases where any sueh writ
of attachment against the body or goods shall be issued
by the Clerk or Prothonotary of any Circuit Court,
and ‘made returnable in the Superior Term of any
Court of Queen’s Bench, the defendant shall be en-
titled to the same relief on giving security or other-
wise to the Sheriff and in default shall be commit-
ted to the Common Guol of the District, in like man-
ner as if such writ had been issued by the Clerk or Pro-
thonotary of such Court of Queen’s Bench.

C
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ooenainpon-  XXXVIIL And be it enacted, that all powers vested

and of the Jus- in any Court of Queen’s Bench in Lower Canada, or

tees Linereoh in the Justices or Officers of such Court, respectively,

cuitCourtsand in any suit or action pending in the Superior Term

ses ognizale thereof, with regard to the summoning of Defendants

by them. en garantie,—the admission of parties to intervene,—
the summoning of witnesses and the adduction of evi-
dence,—the production of papers or other things in the
possession of any witness or party,—the examination
of any witness or party,and the oaths to be deferred, re-
ferred or required of them,—the issuing of any Commais-
swon. Rogatoire, or Commission in the nature of -a Com-
misston Rogatoire, the examination of any witness sick
or about to leave Lower Canada,—the enforcing of the
attendance of witnessesduly summoned, and the punish-
ment of such as shall disobey any writ of Subpena,—
the imprisonment (contrainte par corps,) of any Defen-
dant or party resisting or fraudulently endeavouring
to evade the execution of any writ against his goods or
chattels, or with regard to other matters relative to or
connected with the conduct of such suit or action and
the proceedings therein, shall be and all such powers
are hereby vested in the said Courts of Queen’s Bench
in Inferior Term, and in the said Circuit Courts and
the Justices or Circuit Judges by whom the same are to
be held, and in the Officers of the said Courts, respec-
tively, and may be exercised by them (in so far as such
powers and the provisions of law thereunto relating
shall not be repugnant to or inconsistent with the
provisions of this Act,)as fully and effectually, and un-
der the same conditions and provisions of law as if the
several Acts, Ordinances and Laws conferring the said
powers were herein recited and re-enacted, and in
such manner as shall be most conformable to and con-
sistent with the other enactments of this Act.

‘Distance from XX XIX. Provided always, and be it enacted, that
which witnes: oy person shall be bound to attend any such Circuit
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Court as a witness inany Suit or Action pending therein, =° sy be

unless he be a resident within the Circuit, or within o

ten leagues of the place at which such Circuit Court is

held : And provided also, that nothing herein contained ,

shall authorize any Circuit Court to appoint Com- .o o

missioners for receiving affidavits to be used therein ‘{s‘f\:‘r::‘_ Circuit

ésave by Commission HKogatoire as aforesaid,) but all '
ommissioners appointed to receive affidavits to be used

in any Court of Queen’s Bench shall, by virtue of such

appointment, become and be empowered to receive

affidavits to be used in the Circuit Courts in the same

District.

XL. And be it enacted, that the said several Courts Q. B. in supe-
of Queen’s Bench, shall and may at any Superior o trn ‘o
Term thereof, make such rules of practice and other pructice, e.
regulations touching the forms of proceeding in Inferior for rier.
Term, and in the Circuit Courts to be holden in the cuit Courts.
District, as they shall deem best adapted to ensure the
due administration of Justice therein, and to give effect
to the provisions of this Act according to the true in-
tent or object thereof, and from time to time to alter and
amend the same ; and such rules of practice and regu-
lations, not being contrary to any enactment of this.

Act, or to any other Act, Ordinance or Law, in force
in Lower Canada, shall be obeyed accordingly..

XLI And be it enacted, that all writs of process Siyleof W,
issued out of the Inferior Term of any Court of Queen’s 5., e
Bench, or out of any Circuit Court, shall run in the e
name of Her Majésty, Her Heirs or Successors, and """
shall be tested in the name of the Chief Justice, (or
if &h:d{t'yoﬁic'é be vacant, then in the name of the senjor
,‘P‘qis{n‘éﬂ, ustice,) entitled to sit in such Inferior Term or
Circuit-Coyrt, and shall be sealed with the seal of the
Court, and’ signed by the Clerk or Prothonotary, whose
ﬁly‘tylt shall be o prepare the samne.

o2

s A~
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Case of the X JI. And be it enacted, that whenever any Justice
recusation, &c. . . oy . . . .

of o Judge sit- Or Circuit Judge, sitting in Inferior Term or in any Cir-

tng in inferior it Court, shall be law(ully recused in any suit or ac-

Cirenit Court, tion, or shall be disqualficid or rendered incompetent

provided for.  gither by reason of interest, relationship or otherwise,

from taking cognizance of the same, such Justice or

Circuit Judge shall nevertheless receive the return of

the writ of summons therein, but shall immediately

cause an entry to be made on the record of such recusa-

tion, or of the reasons of such disqualification or in-

competence, and shall thereupon order that the record

and proceedings in such suit or action be removed to

the Superior Term of the Court of Queen’s Bench, in

and for the District in which the said suit or action

shall have been brought, there to be in a summary man-

ner heard, tried and finally determined, in the case of

such disqualification or incompetence as above mention-

ed ; but, in the case of a recusation, the Court of Queen’s

Bench, so sitting in Superior Term, shall first proceed

in a summary manner to determine whether such re-

cusation be well founded, and if it should maintain the

said recusation and adjudge the same to be well found-

ed, proceedings shall thereupon be had in a summary

manner to trial, judgment and execution; and if 1t

should dismiss the said recusation, the said suit or ac-

tion shall be remitted to the next Inferior Term of the

said Court, if it shall have been brought originally in

Inferior 'Cerm, or if not, either to the said next Inferior

Term of the said Court, or to the next Term of the Cir-

cuit Court in which it shall have been so originally

brought; and when, in any case of recusation, disqua-

lification or incompetence, as aforesaid, an order shall

have been made for the removal of the suit or action,

as above required, the Clerk or Prothonotary of the

Court shall make an entry of such order in the register

thereof, and thereupon itshall be his duty forthwith to

certify under his hand and the seal of the Court to the

Justices of the Court of Queen’s Bench sitting in Su-
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perior Term, and to cause to be transmitted to the said
Justices the record and proceedings in the cause, which
shall then be filed among the records of the Superior
Term of the said Court of Queen’s Bench, and there
shall continue to remain, even after judgment, as if
the suit or action had been originally instituted in the
said Superior Term—except only in cases where a re-
cusation shall have been made and dismissed as afore-
said, in which case the said record and proceedings
shall be remitted as hereinbefore directed.

XLIII. And be it enacted, that from any judgment - Appeals from
rendered by a Circuit Court, or by any Court of Queen’s & g"i‘;":u Lo
Bench sitting in Inferior Term, in any suit or action, in riorterm allow-
which the sum of money or the value of the thing de- £ 1 corwin
manded shall exceed ten pounds carrency, or which
shall relate to any titles to lands or tenements, or to
any sum of money payable to Her Mujesty, fee of
office, duty or reut, revenue, annual rents, or such like
matters or things, where the rights in future may be
bound, an appeal shull lie to the Court of Queen’s
Bench, sitting in Superior Term in and for the District
within which the suit or action shall have been origi-
nally instituted ; which said Court so sitting in Supe-
rior. Term, shall proceed to hear and adjudge on such
appeal, as to law may appertain, and in the manner
hereinalter provided,

XLIV. And be it enacted, that the party appealing mode ofbring-
from any judgment rendercd as aforesaid by a Circuit ing such ap-
Court, or by any Court of Queen’s Bench m Inferior *
Term, shall, within fifteen days after the rendering of
the judgment to be appealed from, (but without being
bound to give previous notice thereof to the adverse
party) give good and sufficient security, by sureties who  security,
shall justify their sufficiency to the satisfaction of the
person before whom it shall be given as hereinafter pro-
vided, that he will effectually prosecute the said appeal
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and answer the condemnation, and also pay such costs

and damages as. shall be awarded by the Court ap-

po v ho shall pealed to, if the judgment appealed from should be
surety. affirmed ; which said security shall be given either be-
fore any of the Justices of the Court appealed to, or the

Clerk or Prothonotary thereof, and the bond shall then

be deposited and remain of record in the office of the

latter; or it shall be given before any Justice or Cir-

cuit Judge, when holding the Circuit Court in which

. the said judgment appealed from shall have been ren-
m};;‘:":{grez dered, or before the Clerk or Prothonotary of such
ing _that” the Circuit Court, and the bond shall then be deposited and
judgment  be remain of record in the office of the latter; and any one
-surety, being a proprietor of landed property of the

value of fifty pounds, currency, over and above all in-
cumbrances payable out of or affecting the same, shall

suffice to render such security valid ; and the said

Justices, and Clerks or Prothonotaries, are hereby re-
spectively authorized to administer all oaths required

by law in such cases from the persons so becoming

Proviso in sureties: Provided always, that if the party appealing

Such case, wote shall, within the same delay of fifteen days alter the

:‘,?J::Jfﬁ‘cbi};ﬁfé rendering of the iudgment, agree and declare in writing
judgment e at the office of the Clerk or Prothonotary of the Court
reversed. gppealed to, or at the office of the Clerk or Prothono-
tary of the said Court appealed from, that he does not
object to the judgment being carried into effect accord-
ing to law, or shall pay into the hands of either of the
said Clerks or Prothonotaries, the amount, in capital,
interest and costs, of the said judgment, and shall at the
satne time declare in writing his intention to appeal,
(which amount, when so paid, the respondent shall
be entitled to have and receive from the said Clerk or
Prothonotary,) then and in that case, the party so ap-
pealing, in lieu of the security above required, shall
give security only for such costs and damages as shall
be awarded by the Court appealed to, in case the appeal
be dismissed : And provided also, that when only such
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last meationed security shall have been given, the re-
spondent, if the judgment appealed fromn be reversed,
shall not be bound to return to the appellant more than-
the amount of money so paid by the latter into the
hands of the said Clerk or Prothonotary, with the legal
interest thereon from the day of the payment of the
same to the said Clerk or Prothonotary, or more than
the sum levied under the execution sued out upon such
judgment, with the legal interest upon such sum from
the day of its being so levied, or more than the restitu-
tion of the real property whereof the respondent shall
have been put in possession by virtue of the said judg-
ment, and the net value of the produce and revenues
thereof, to be computed from the day the respondent
shall have been put in possession of such real property,
until perfect restitution is made with the cost of such
appellant as well in the Court appealed to, as in the

Jourt. below, but without any damages, in any of the
said cases, against the respondent by reason of the said
Judgment or of the said execution ; any law, custom or
usage to the contrary notwithstanding.

XLV. And for the purpose of obviating delay aud o pch appeals
expense in the prosecution of appeals from judgments determined in
rendered by the Circuit Courts, or by the Courts of 3, >0
Queen’s Bench in Inferior Term, be it enacted, that mode of pro-
such appeals shall be prosecuted and proceedings “*™
thereon had in a summary manner, by petition of the
appellant to the Court to which such appeal shall be
as aforesaid, setting forth succinctly the grounds of
appeal, and praying for the reversal of the judgment
appealed from, and the rendering of such judgment as
by the Court below ought to have been rendered; a
copy of which petition, with a notice of the time at
which it is to be presented to the Court of Queen’s
Bench sitting in Superior Term, shall be served on the
adverse party personally or at domicile, or on his At-
torney, ad litem, within twenty days from the render-
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ing of the judgment appealed from; and such petition
shall be so presented on any of the first ten days of the
Superior Term of the Court appealed to, next succeeding
the rendering of the judgment, if there shall be an in-
terval of twenty-five days between the rendering of
such judgment and the last of the said ten first days of
the said Termm, and if there shall not be such an inte-
rval, then on the first juridical day of the second Supe-
rior Term of the Court appealed to, next succeeding the
rendering of such judgment : Provided always, that
neither the day of the rendering of the judgment ap-
pealed from, nor the day of the presenting of the said
petition to the Court appealed to, shall be considered
as forming part of the said interval of twenty-five
days; And provided also, that a true copy of the ap-
peal bond given by the party appealing, certified as
such by the Clerk or Prothonotary in whose office it
shall have been deposited, shall be annexed to the
original of the petition presented to the Court appealed
to, and that a copy or copies of the same, certified as
such by the party appealing, or his Attorney, shall
be served, with the petition and notice hereinbefore
mentioned, upon the party respondent.

XLVI. Andbeitenacted, that within the same delay
of twenty days after the rendering of the judgment ap-
pealed from as aforesaid, the party appealing shall also

"cause a copy of the said petition and notice only, to be

served upon the Clerk or Prothonotary in the office and
custody of whom the record of the suit or action ap-
pealed from shall be, with a certificate from the Clerk
or Prothonotary of the Court appealed to, that security
in appeal has been given, if the appeal bond shall not
be deposited in the office of the Court appealed from ;
and thereupon it shall be the duty of the said Clerk or
Prothonotary, of the last mentioned Court without
waiting for the presenting of the said petition to the
Court appealed to, forthwith to certify under his hand
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and the seal of the Court, to the Court to which such

- appeal may lie, and to cause to be transmitted to the

Justices of the said Court, (to be filed among the re-

cords of the Superior Term thereof,) the judgment,

record, notes of evidence, and proceedings to which

such appeal shall relate ; and afier the transmission of Tfearing on
the said judgment, record, notes of evidence, and pro- the vrpeal.
ceedings, and the filing of the said petition of appeal

by and on the part of the appellant as aforesaid, the

appeal shall, without any further formality, be sum-

marily heard, and judgment thereon rendered by the

said Court of Queen’s Bench, sitting in Superior

Term, as to law and justice may appertain : Provided p 0w
always, that the Justice by whom the judgment ap- Judges maysit
pealed from may have been rendered, shall not sit on gy, of beeni
the hearing and judgment of the cause upon such ap- division of the
peal; and if the Court bs equally divided on the ques- gy, "4
tion whether the judgment appealed ought or ought

not to be affirmed, it shall stand and be affirmed: And [ .
provided alss, that any appellant who shall neglect to appealsnot du-
cause a copy of such petition and notice of appeal to yprosecuted.
be served as aforesaid, or who, after having caused

the same to be served, shall neglect to prosecute effec-

tually the said appeal in the manner hereinbefore
prescribed, shall be considered to have abandouned the

said appeal, and vpon the application of the respon-

dent the Court appealed to shall declare all right and

claim founded on such appeal to be forfeited, and

shall grant costs to the respondent, and order the re-

cord (if transmitted) to be remitted to the Court be-
low.

XLVIL And be it enacted, that in every case where Execution of
judgment shall be rendered in any Court of Queen’s julgments of
Bench in Inferior Term, orin any Circuit Court, award- " o
ing or adjudging the payment of any sum of money, it
shall and may be lawful for the Clerk or Prothonotary
of the Court, at the expiration of fifteen days after the
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-rendering of the judgment, to issue under the seal of the
povtitof Eiert Conrt, a writ of fiers facins against goods and chattels ;
ganst . . . .

goods which writ shall be signed by him, and made returna-
ble to the Court, and shall be directed to any of .the

Bailiffs of the Court of Queen’s Bench in and for the

District in which the judgment shall have been ren-

By whom exe- dered, who is hereby authorized to levy the sum of
cuted. money mentioned in such writ, and the costs of execu-
tion, upon and from the goods and chattels of the party

against whom such judgment shall have been render-

ed which shall be found within the District, in the

same manner, and according to the sate rules and re-
gulations of law, by and under which any Sheriff may

levy money by virtue of a writ of fieri facias issuing

out of any of Her Majesty’s Courts of civil jurisdiction

Bailiff not to in Lower Canada ; but the said Bailiff shall not be en-
pver pereen- titled, out of the monies so fevied by him, to the com-
Return mission of two and a half per cent. in such case allow-
' ed by law to Sheriffs, or to any commission what-
ever; and the said writ, on or before the day fixed for

the return thereof, shall be by the said Bailifl' returned

into the Court from which it shall have issued, with

Proviso—in his proceedings thereon : Provided always, that for the
:hg,ﬁgf:f"g;‘; satisfaction of any such judgment, execution shafl (ex-
issue against cept in hypothecary actions) go - only against the mo-
lands. veable property of the party eondemned, in cases where
the sum of money awarded by the judgment shall not

exceed ten pounds, currency; and that in cases where

the said sum of money so awarded shall exceed ten

pounds currency, execution shall go not only against

the moreable but also against the immoveable property

Hypothecary Of the party condemned ; as it shall also in all hypo-
actions. thecary. actions against the immoveable property de-
clared by the judgment to be hypothecated for the pay-

ment of the sum for which such judgment shall have

been rendered, whatever be the amount demanded or
recovered in the -suit: and when execution upon any

such -judgment shall be sued out against the immovea-
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:ble property, a writ of fieri facias de terris shall be is-
sued from the Court in which the judgment shall have
been rendered, under the seal of the said Court, and
signed by the Clerk or Prothonotary thereof, and such
writ shall be made returnable to the Court of Queen’s }’Y"}S“’Wh"m
. . . . . . directed, and
Bench in and. for the District in which the judgment how exccuted
shall have been rendered, at a Superior Term thereof, *nd retumned.
and shall bt directed to the Sheriff of the said Dis-
trict who ishereby authorized to levy the stm of money
mentioned in such writ, and the costs of execution, upon
-and from the immoveable property of the party against
. Whom such judgment shall have been rendered, or up-
on and from the immoveable property declared by the
Judgment to be so hypothecated as aforesaid, (as the
tase may be,) in the manner and according to the
rules and regulations of law, by and under which any
Sheriff may levy money by virtue of awritof fieré facias
de terris issuing out of any of Her Majesty’s Courts of
civil jurisdictiog in Lower Canada ; aud the said writ,
on or before the day fixed for the return thereof, shall
be by the said Sheriﬂyreturned into the Court of Queen’s
Bench in SuperiorTerm, with his proceedings there- yierior pro-
upon, in the same manner as if such writ had issued cecdings con-
from such Superior Term of the said Court ; ‘and all s writ.
ulterior proceedings of what kind soever, consequent
upon the issuing of such writ, or necessary for the ex-
ecution thereof, as well with regard to the plaintiff and
defendant, as with regard to other parties, who, ac-
cording to law, may have intervened in the cause by
opposition or otherwise, shall be had in ‘said ‘Céurt of
Queen’s Beuch in Superior Term, as effectually and
in the same manner as if the cause in which such writ
shall have issued had been originally brought and de-
termined in the said Court in Superior Term.

‘ XLVIIL And be it efacted, that when the party atas Wris
against whom judgment shall have been rendered, iy
either in any Circuit Court, or in the Inferior Teérm of &o.or I;gnl«rii- in

other Districts,



44 7o Vicroriz, Car. 16. 1843.

any Court of Queen’s Bench, shall not have, within

the District in- which such judgment shall have been

rendered, sufficient goods, chattels, lands or tenements,

to satisfy the said judgment in capital, interest and

costs, but shall have goods, chattels, lands or tenements

within any other District in Lower Canada, an alias

writ de bonis or de terris, as the case may be, shall issue

from the Court in which the judgment shall have been

rendered, under the seal of the said Court, and signed by

the Clerk or Prothonotary thereof; which alias writ shall

be made returnable to the Court out of which it shall

issue, if it be a writ de bonis, and to the Court of

Queen’s Bench, in and for the District in which the
judgment shall have been rendered, at a Superior Term

thereof, if it be a writ de terris, and shall be directed to

How to be the Sheriff of such other District; which said alius
executed in \vrit, after having been endorsed by one of the Justices
trict. of thie Court of Queen’s Bench in and for such other
District, shall be executed in the latter District by the

Sheriff thereof, as if it were a writ of execution issued

from the Superior Term of the said Court of Queen’s

Bench in and for his own District, and in the same man-

ner and according to the same rules and regulations of

And retarned. law ; and the said writ shall be, by the said last men-
tioned Sheriff, with his proceedings thereon, duly re-

turned into the Court from which it shall have been

issued, if it be a writ de bonis, or into the Superior Term

of the said Court of Queen’s Bench in and for the Dis-

trictin which the said judgment shall have been ren-

. dered, if it be a writ de terris; and in the latter case, all
ceﬂfﬁg:' P ulterior proceedings of what kind soever, consequent
upon the issuing of such writ de terris, or necessary for

the execution thereof, as well with regard to the

plaintiff and defendant, as with regard to other parties

who, in due course of law, may have intervened in the

cause by opposition or otherwise, shall be had in the

Court last above mentioned, in Superior Term, as
effectually and in the same manner as if the cause in



1843, 7° VicrorrLe, Car. 16. 45

which such writ shall have issued had been originally

brought and determined in such last mentioned Court,

In Superior Term : Provided always, that in all cases .=
Wwhere execution may issue in any hypothecary action Hypothecary
against any immoveable property declared by the judg- "™
ment (o be hypothecated for the paymentof the money

o be levied under such execution and délaissé under

such judgment,and situate in a District other than that

In which the writ shall issue, such writ shall be issued,
executed and returned, and the subsequent proceedings

relative to the same shall be had as herein provided

with regard to alias writs de terris, without its being
hecessary that any other writ should previously issue.

XLIX. And be it enacted, that when any such writ wyeo Write
de terris, issuing from any Circuit Court, or from the de terris issue,
Inferior Term of any Court of Queen’s Bench, shall Wi thoy are
have been, in the manner hereinbefore provided, return- returned may
ed into the said last named Court in Superior Term, it cord tobe re-
sha.l be lawful for the said last named Court, in its movedteit.
discretion, to direct the record of the cause in which
such writ of execution shall have issued, to be remov-
ed into the said Superior Term, and such removal shall
be made (on an order made by the said Court, and
addressed to the Clerk or Prothonotary of the Court
fromm which the record is to be removed,) in the same
manner and according to the same regulations as are
hereinbefore provided for the removal, on the orderof a
Justice or Circuit Judge, of suits or actions instituted
before any Circuit Court, or Court of Queen’s Bench
in Inferior Term,into the said Court in Superior Term.

L. And be it enacted, that the Courts of Queen’s g g ininfe.
Bench in Inferior Term, and the said Circuit Courts, rior torm and
may respectively, if they think proper, order the debt ymy order the
to be levied by instalments : Provided the delay allow- debt to be lo-
ed for the payment of the last instalment shall not ex- Y

ments.
ceed the space of three months from the day of the
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Judgment: And provided also, that in default of pay-
meiit of any one such -instalent, at the time it shall
become due, execution may issue in satisfaction of the
Judgment, as if such delay had not been granted.

Prothonotary’s I, And be it enacted, that the certificate of the

axation of

costs in supe- Clerk or Prothonotary of any Court of Queen’s Bench

o lerm of or Circuit Court, that the costs in any suit or action

be sufficient.  or proceeding in the Inferior Term of such Court of
Queen’s Bench, or in such Circuit Court, amount to a
sum named in such certificate (the sums allowed to
witnesses having been previously approved by a Justice
or Circuit Judge, as the case may be,) shall be suffi-
cient proof of the amount of such costs, provided, a
detailed bill or account of the same, signed by the said
Clerk or Prothonotary, be annexed to such certificate,
and execution may issue accordingly for such costs,
without any other or further taxation thereof, nor shall
it be necessary that any writ of execution issuing out
of any such Inferior Term or Circuit Court be signed
or indorsed by any Justice or Circuit Judge; any law,
usage or custom to the contrary notwithstanding.

oPpoeition on LTI And be it enacteqd, that if any opposition be-

rits de bonis . . A

how tobe dealt Made to the execution of any writ de bonis issued from

with. any Circuit Court, such opposition shall be made re-
turnable either to the same Circuit Court at the then
next term thereof, or to the Court of Queen’s Bench for
the District at the Inferior Term thereof, next after
the day on which the opposition shall have been allow-
ed, if such Inferior Term be nearer to the said day,
there to be heard and determined; and when such
opposition shall have been made returnable into the
said Court of Queen’s Bench in Inferior Term, the said
Court shall have power, if it deem it necessary, to order
the removal of the record in the original suit or action
from the Circuit Court, into the Court of Queen’s
Bench, and such removal shall be made in the manner
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hereinbefore provided for the removal of records in si-

milar cases ; and the Bailiff charged with the execu- pugs auy
tion of the writ shall, immediately after he shall have on receiving
been served with a true copy of the said opposition, fm P
return the same and the writ with his proceedings

thereon, to the Court to which the opposition shall

have been so made returnable ; and when final Judg

ment shall have been given on any such opposition in

the Inferior Term of the Court of Queen’s Bench, the

writ of execution and all proceedings thereon, with a

true copy of the said Judgment, (and the record in the '

original suit or action, if it shall have been removed)

shall be remitted to the Circuit Court, in which fur-

ther proceedings shall thereupon be had, as to law may
appertain : Provided always, that the fiat or order 0 pioyis0o—ty
Stay proceedings upon such writ de bonis in consequence Whom the fiat
of any such opposition, and to make such opposition ceedingy on the
returnable as aforesaid, may be made by any Justice of pprositionmay
the Court of Queen’s Bench, or Circuit Judge in and graoet
for the District, although he be not then within the li-

mits of the Circuit, or by the Clerk or Prothonotary of

the Circuit Court, and to that effect, such Justice, Cir-

cuit Judge, Clerk or Prothonotary, is hereby authorized

o administer all oaths in such cases required by law.

LIII. And be it enacted, that the said Circuit Courts, Circuit Courta
Yespectively, and the Chief Justice, Justice or Circuit ﬁﬁl(n,,g tﬁ:_m
Judge holding the same, as well in Court as out of %o havecorain
Court, in Term or out of Term, or in Vacation, shall fors requiring
lave and may exercise within thesaid Circuits, respec- e
tively, the same powers and authority as are vested in
any Court of Queen’s Bench, and the Justices thereof,

In what respects the election and appointment of Tu-
tors and Curators, and the taking of the counsel and
Opinion of relations and friends in cases where the same
are by law required to be taken, the closing of invento-
tes, attestation of accounts, insinuations, affixing and
taking off seals of safe custody, and other acts of the
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same nature requiring despatch ; and the proceedings
in all such cases shall form part of the records of the
Cireuit Judges Circuit Court for the Circuit in which they shall be
curront powers Dad ; and the Circuit Judges in and for the Districts
m‘; ;‘;"QJ‘E‘ of Quebec and Montreal, shall have and may exercise
in such mat-in and for the said Districts; respectively, the same
ters, in Bue howers and authority with regard to the said matters
treal. as are vested in the Justices of the Court of Queen’s
Bench for the same District, and may exercise the
same concurrently with such Justices, at the places
where the said last named Courts are respectively held,
but the proceedings shall then form part of the Records
of the Court of Queen’s Bench for the District in which
Proviso.  they shall be had : Provided always, that the appoint-
ments and orders made by any such Chief Justice,
Justice, or Circuit Judge, under the authority of this
section, shall be liable to be set aside by the Court of
Queen’s Bench for the District, in the manner and
under the provisions of law, in and under which ap-
pointments and orders of like nature made by a single
Judge might be set aside, immediately before the time

when this Act shall come into force.

Procecdingsin ~ I,LIV. And beit enacted, that in any suit or action to
e e 90 be brought against any person who shall have left his
fendant _can- domicile in Lower Canada, or against any person who
ﬂ:’tth:e DE;’;‘,?ct shall have had no domicile in Lower Canada, but shall
or Circuit.  have personal or real estate in the same, it shall be
lawful for the plaintiff, if no curator be appointed in
the ordinary course of law to represent such person, to
summon and implead such person, by a writ issued, in
the usual way, out of the Court of Queen’s Bench, or
out of any of the Circuit Courts in and for the Dis-
trict or Circuit wherein such person may have had his
domicile, or where such property may be situate ; and
that upon the return of the Sheriff or of the Bailiff to
the writ, that the defendant cannot be found in the said

District or Circuit, it shall be lawful for the Court to
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order that the defendant shall, by an advertisement, to
be twice inserted in the English language in any News-
paper published in that language, and twice in the
French language in any Newspaper published in that
language, in Lower Canada, be notified to appear and
answer such suit or action, within two months after
the last insertion of such advertisement; and that
upon the neglect of the defendant, to appear and an-
swer to such suit or action within the period aforesaid,
it shall be lawful for the plaintiff to proceed to trial
and judgment as in a case by default.

LV. And be it enacted, that in all cases of the taking

49

Maeanner in

D which a Les-

of goods and chattels in execution, by virtue of a writ sor's privilege

issuing out ot any Court of Queen’s Bench or Circuit
Court, wherein a Lessor may claim a privilege or lien

is to be exer-
cised on Sro-
perty seized in

for rent, it shall not be lawful for such Lessor to pre- “e!tio™

vent the sale of such goods and chattels by opposition,
but it shall be lawful for him to deliver to or lodge with
the Sheriff or the Bailiff who shall have seized such
goods and chattels, his opposition afin de conserver,
either before or after the sale, and if the same be so
delivered or lodged before the sale, the Sheriff or Bailiff
shall nevertheless proceed to the sale of the goods and
chattels by him seized, and make his return thereof;
and upon such return, the Lessor shall have his privi-
lege or lien upon the proceeds of the sale of such goods
and chattels and be collocated accordingly ; any law,

Usage or custom to the contrary notwithstanding: Pro- p,ovis.

V‘idéd‘always, that when any such opposition, or any
other oppasition afin de conserver upon monies levied
y virtue of a writ de bonis, issued from the Inferior
erm of any Court of Queen’s Bench, or from an
Circuit Court, shall be delivered to and lodged wit
the Bailiff, before he shall have paid the proceeds of the
Sale 1o the party suing out such writ, it shall be the
dllty of the Bailiff forthwith to make his return of the
Said writ according to la‘I\;, and to pay over into the
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hands of the Clerk or Prothonotary of the Court from
which the writ shall have issued the proceeds of the
sale, to abide the judgment of the Court.

Trinls by Juy VI, And be it enacted, that it shall be lawful for

a.cﬁe;nff;: any Chief Justice or Justice of any Court of Queen’s
Tt term maY Bench, holding any Circuit Court, when and so soon
certain cases as lists of Jurors shall have been legally made out for
be ordered B that purpose, and the requisite provisions of law in that
B. to be taken behalf enacted, to preside during the holding of any such
Courts. Circuit Court, at the trial of the issue in any suit or
' action brought before such Court of Queen’s Bench, in
Superior Term, and by the same ordered, according to
law, to be tried before a Jury, and to receive the ve-
rdict of such Jury, and to return the same into such
Court of Queen’s Bench, to be by the said Court pro-

ceeded upon according to law.

Fewininfe.  IVII. And be it enacted, that in all actions and

rior term an . . . . . .
in Circuit proceeuings in the said Circuit Courts, and in the

byl 22 Courts of Queen’s Bench, in Inferior Term, respec-

dule. tively, the fees specified in the Schedule (B) to this Act
subjoined, shall be deemed and taken to be the lawful
fees for the discharge of the several duties therein
mentioned ; and no other fees or emoluments shall be
received or taken upon any pretence whatever, for any
act done or service performed under the authority of
this Act; and if any officer or person shall receive any
other or greater fee, or emolument than is specified

,,kjiz“'ﬂg}f‘;’,' in the said Schedule for any of the duties aforesaid, or

faou. for any act done or service performed as aforesaid, he
shall forfeit the sum of twenty pounds Currency, for
each such offence, which penalty shall and may be re-
covered by civil action, in any Circuit Court, or in
any Court of Queen’s Bench in Inferior Term ; and
one half of such penalty shall belong to Her Majesty,
Her Heirs and Successors, and the other half thereof to
the person who shall sue for the same.
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LVIIL And be it enacted, that the Clerk or Protho- 4 copy of the
, . . ule to be

notary of any Court of Queen’s Bench, or of any Circuit posted whero
Court, shall cause to be continually and openly posted the, Gourt i
as well in his office, as in some conspicuous place in the '
hall or apartment in which such Circuit Court, or the
Inferior Term of such Court of Queen’s Bench shall
be held, a fair and legible copy of the Schedule of fees
herein-before mentioned, and a notice of the penalty to
which any person will become liable for receiving any
other or greater fee than is set forth in the said Sche-
dule; and in default of so doing, shall be deemed and
held to be guilty of a misdemeanor, and be liable to be
punished accordingly.

LIX. And be it enacted, that it shall be lawful for the Governor ta
Governor of this Province, to appoint from time to time *PRgnt Clerks
a Clerk or Prothonotary for each of the said Circuit Courts.
Courts; and every such Clerk or Prothonotary as well as
the Clerk or Prothonotary ofany Court of Queen’s Bench,
appointed or to be hereafter appointed, shall have power,
by an instrument under his hand and seal, to appoint a Devnt
Deputy who shall act as such only in case of the ab- """
sence or sickness of such Clerk or Prothonotary; and
such instrument shall be entered at full length in the
Register of the Court ; Provided always, that it shall
be lawful for the Clerk or Prothonotary, at all times, to

remove such Deputy, and to appoint another in his place.

LX. Andbe it enacted, that no Clerk or Prothonotary cierk or his
of any Court, shall during his continuance in office, nor Deputy not to
his Deputy while performing the duties of the office, forney, &e.
practice as an Advocate, Proctor, Solicitor or Atterney,

or as Counsel in any Court of Law in Lower Canada.

LXI. And be it enacted, that each Clerk or Protho- Prothonota-
notary of any Court or Quecen’s Bench or Circuit Court g Clot, B
shall, within three months after his appointment, if he Circuit Courts
be appointed after this Act shall be in force, and within ey.gw secun:

n 2
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three months after this Act shall come into force, if he
shall have been appointed before it shall be in force,
give security for the due performance of the dutiesof his
office, and for duly accounting for and paying all monies
which shall come into his hands by virtue of his office,
by a bond to be given by him jointly and severally with
good and sufficient sureties, which bond shall stand and
be as and for a security to the amount thereof, for the
damages which may be sustained by any party by rea-
son of the negligence or misconduct of such Clerk or
Prothonotary, and the amount for which such bond shall

Amounts. be given, shall be as follows, that is to say :—by the Pro-
thonotary or Clerk of the Court of Queen’s Bench for
the District of Quebec or of Montreal, ang his sureties,
for the sum of two thousand pounds currency : by the
Clerk or Prothonotary of the Court of Queen’s Bench
for the District of Three Rivers or of St. Francis, and
his sureties, for the sum of one thousand pounds cur-
rency: and by the Clerk or Prothonotary of any Circuit
Court, and his sureties for the sum of two hundred
and fifty pounds currency.

if‘;‘f"“{,'y‘}i LXII. And be it enacted, that Bailiffs appointed or
B. in superior fo be appointed by the Court of Queen’s Bench for any
powers, of the Districts before mentioned in Superior Term,shall
have power to act as such within the limits of such

District, for the service and execution of all writs, or-

ders and process issuing as well from the said Court of

Queen’s Bench and the said Circuit Courts, as from all

other Courts of Law in Lower Canada, which may be

lawfully directed to a Bailiff; and such Bailiffs shall be
removable by the Justices of'the said Courts of Queen’s

Bench, either in Superior or Inferior Term, or by any

Chief Justice, Justice or Circuit Judge when holding any

" Proviso—not Circuit Court: Provided always, that no Bailiff ap-
4o act after six pointed before the time when this Act shall come into
reatpointed. . force, shall continue to act as such after the expiration of
six months from the said time, unless re-appointed by
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the Court of Queen’s Bench in Superior Term, after this

Act shall be in force: And provided also, that any Provis.
Bailiff who shall have made the service of the writ of
summons in any Suit or Action shall not be competent

to be examined as a witness in support of the plain-

tiff’s demande in such Suit or Action, save and except

as to what may relate to the service of the said writ of
summons. '

LXIIL. And be it enacted, that every person who gﬁ‘:ﬁ"ﬁ‘i"
shall be appointed a Bailiff as aforesaid, shall, before amnount.
acting as such, enter into a Bond with two good and
safficient sureties, who shall justify their sufficiency to
the satisfaction of the person before whom the Bond
shall be given, unto Her Majesty, Her Heirs and Suc-
cessors, in the penalty of one hundred pounds curren-
cy, conditional for the due performance of the duties of
the said Office, and such Bond shall be taken before
the Clerk or Prothonotary of the Court of Queen’s
Bench, in and for the District in which the Bailiff
shall have been so appointed, and shall remain of re-
cord in the Office of the said Clerk or Prothonotary ;

“and every copy of such Bond, delivered by ‘the Officer

last named under his hand and the seal of the Court,

shall be deemed and considered an authentic copy to -

all intents and purposes; and it shall be incumbent on

the said Clerk or Prothonotary to inquire and ascer- yood,e oo,
tain when such sureties may die, or become insolvent, such security.
or resident out of Lower Canada, (in any of which

cases it shall also be the express duty of the Bailiff to

give notice of the fact to the Clerk or Prothonotary)

and in such case or cases to require the Bailiff to give

other and further security as aforesaid ; and the Bond

8o given shall stand and be as and for a security to the

amount thereof, for the damages which may be sus-

tained by any person or persons by reason of the cul-

Pable negligence or misconduct of the Bailiff.
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o unishment [ XTV. And be it enacted, that if any Bailiff or any

guil . . . .

ty of miscon- Officer of any Circuit Court, acting under colour or pre-

- duct. tence of the process of such Court, shall be guilty of ex-
tortion or mis-conduct, or shall not duly {)ay or ac-
count for any money levied or received by him, under
the authority of this Act, it shall be lawful for any
Chief Justice, Justice, or Circuit Judge, holding the
said Circuit Court, if the party aggrieved shall think
fit to complain to him, to inquire into such matter in a
summary way, and for that purpose to summon and en-
force the attendance of all necessary parties, and to
make such order thereupon for the repayment of any
money extorted, or for the due payment of any money
so levied or received as aforesaid, and for the payment
of such costs to the party aggrieved, as such Chief Jus-
tice, Justice or Circuit Judge, shall think just; and in
default of the immediate payment of any sum of money
so ordered to be paid by such'Bailiff or such Officer, to
commit the offender to the common gaol of the District,

there to be detained until such payment be made in
full.

Transmission

of B LXV. And be it enacted, that the Records, Regis-

&e. of District ters, Documents and proceedings, of and in the several

and Division Dyistrict Courts and Division Courts hereby abolished,
shall forthwith, after the period hereinafter appointed
for the commencement of this Act, be transmitted into
and make part of the Records, Registers, Documents
and proceedings of and in the Inferior Term of the
several Courts of Queen’s Bench, for the District in
which such District and Division Courts shall have been
respectively held.

P Continvance [, XVI. And be it enacted, that no judgment, order,

fsuits brought A R . “ e .
insuch Courts, Fule, or act, of the said District Courts and Division
in those to < H

which they are COUTtS, Tespectively, legally pronounced, had or done,
to be transuit- before the commencement of this Act, shall be hereby

avoided, but shall remain in full force as if this Act had



1843. 7° Vicrorrz, Car. 16. 55

not been passed; nor shall any action, suit, cause or
proceeding, depending in the said District Courts and
Division Courts, respectively, be abated, discontinued
or annulled, but the same shall (although the sum
or value of the thing demanded should be above twenty
pounds currency,) be transferred in their then present
condition respectively to, and shall subsist and depend
in the Inferior Term of the Courts of Queen’s Bench,
into which the Records, Registers, Documents and
proceedings of the said District Courts and Division
Courts, respectively, are to be transmitted as aforesaid ;
and other and further proceedings shall be thereon had
in the said Courts of Queen’s Bench, respectively, in
Inferior Term, to judgment and execution, and as to
all matters and,. proceedings consequent upon such
judgment and execution, as might be had ih the said
Courts of Queen's Bench in Inferior Term, in causes
and proceedings therein commenced and depending.

LXVIL And be it enacted, that every writ or pro-  Process is-
cess which shall have been made returnable into any 58 ut of
of the said District Courts or Division Courts hereby when to be
abolished, on any day subsequent to the commence- e, ™
ment of this Act, shall be returned into the liferior in force.
Term of the Court of Queen’s Bench in and for the
District in which the same shall have been issued, and
shall be held and considered to be returnable on the
first juridical day of the Inferior Term of such Court
of Queen’s Bench, commencing next after the day on
which such writ or process shall have been made
returnable.

LXVIIL And be it enacted, that if any person, hav-  gupishment
ing been the Clerk or Prothonotary of any District or ished refusing

Division Court hereby abolished, shall refuse or neglect jogmqei the
to transmit to the proper Court, and at the tine and in ot
manner hereby required, any Record, Register, or Do-

cument in his possession, as such Clerk or Prothonota-
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ry, at the time this Act shall come into force, the
Court to which the same ought to be transmitted, may
upon the application of the Clerk or Prothonotary of
such last mentioned Court, address such order as it
may deem expedient in the matter, either to the
Clerk or Prothonotary in default, or to any other
person having any such Record, Register, or Docu-
ment in his possession, for the purpose of enforcing the
transmission thereof, or of authorizing the seizure
thereof by such person as the Court shall appoint;
and any wilful disobedience to such order, or any re-
sistance to the execution thereof, shall be a contempt,
punishable by fine and imprisonment, in the discretion
of the Court.

LXIX. And be it enacted, that the Ordinance of the
Governor and Special Council for the affairs of Lower
Canada, made and passed in the second year of Her
Majesty’s Reign, and intituled, An Ordinance to au-
thorize the - Governor or person administering the Go-

- vernment of this Province, to appoint one or more As-

3 & 4 Vic. c.
u,

sistant Judges for the Court of King’s Bench for the Dis-
tricts of Quebec and Montreal, in this Province, and an
Assistant Judge for the District of Three Rivers, in the
case of sickness, necessary absence, or suspension from
office of any of the Justices of the said several Courts of
King’s Bench, or the Resident Judge for the District of
Three Rivers, in the said Province—and the Ordinance
of the said Governor and Special Council, made and
passed in the Session held in the third and fourth years
of Her Majesty’s Reign, and intituled, An Ordinance
to amend an Ordinance made and passed in the second
year of Her Majesty’s Reign, and wntituled, An Ordi-
nance lo authorize the Governor or person administer-
ing the Government of this Province, to appoint one or
more Assistant Judges for the Courts of King’s Bench
Jor the Districts of Quebec and Montreal, inthis Province,
and an Assistant Judge for the District of Three Rivers,
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n the case of sickness, necessary absence, or suspension
from office, of any of the Justices of the said several
Courts of King's Bench, or the Resident Judge for the
Districe of Three Rivers, in the said Province,—and the
Ordinance of the said Governor and ‘Special Council,
Inade and passed in the fourth year of Her Majesty’s
eign, and intituled, An Ordinance to amend a certain
Ordinance of the Legislature of this Province, made and
Dassed in the fourth year of Her Majesty’s Reign, and
Wttuled, An Ordinance to establish new Territorial Di-
Ysions of Lower Canada, and to alter and amend the
Judicature, and to provide for the better and more effi-
Cent admanistrationof Justice throughout this Province,—
&nd also a certain other Ordinance of the same Le-
8islature, made and passed in the same year, intituled,
4n Ordinance to provide for the more easy and expedi-
Yous administration of Justicein civil causes, and matters
Nwolving small pecuniary value and interest, throughout
thig Province,~and the Ordinance of the said Governor
and Special Council, made and passed in the fourth
Year of Her Majesty’s Reign, and intituled, An Ord:-
Nance to amend a certain Ordinance therein mentioned,—
and the Ordinance of the said Governor and Special
ouncil, made and passed in the second year of Her
ajesty’s Reign, intituled, An Ordinance to regulate the
Practice of the Courts of Judicature in this Province, res-
ecting certain proceedings,—and the Act of the Legis-
ature of Lower Canada, passed in the first year of
the Reign of His late Majesty, King William the Fourth,
and intituled, An Act to facilitate the administration of
ustice respecting Enquétes tn civil matters, before the
Court of King’s Bench for the Districts of Quebec, Mont-
real, Three Rivers, and the Inferior District of St. Fran-
ts,—and the Ordinance of the said Governor and Spe-
%ial Council, made and passed in the Session held in
the third and fourth years of Her Majesty’s Reign, and
ntituled, An Ordinance to amend and render
Rent the Act therein mentioned, passed to facilitate the ad-
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ministratiion of Justice in civil matters, in the Districts

~ of Quebce, Montreal, Three Rivers and St. Francis,—

Other laws in- and so much of any other Act, Ordinance or Law, as

this Act. may be repugnant to orinconsistent with the provisions
of this Act, shall be and are hereby repealed.

Interpretation L XX. And be it enacted, that the words “ Go-

clause. vernor of this Province,” wherever they occur in the
foregoing enactments, are to be understood as meaning
and comprehending the Governor, or the person au-
thorized to execute the commission of Governor with-
in this Province, for the time being ; and that the words
“ Lower Canada,” wherever they occur in the said en-
actments, are to be understood as meaning and com-
prehending that part of this Province of Canada which
formerly constituted the Province of Lower Canada;
and any word or words importing the singular num-
ber, or the masculine gender only, shall be understood
to include several matters of the same kind as well
as one matter, and several persons as well as one per-
son, and bodies corporate as well as individuals, unless
it be otherwise specially provided, or there be some-
thing in the subject or context repugnant to such con-
struction. )

afier what L XXI. And be it enacted, that this Act shall com-

time this Act mence and have force and effect upon, from and after,
8] n

force. the twenty-first day of April, in the year of our Lord
one thousand eight hundred and forty-four, and not be-
fore. ' :

SCHEDULE A.

Province of Canada,
District (or Circuit) of
In the Court of Queen’s Bench, Inferior Term.
(or
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In the Circuit Court.)
day of 18

A. B. of, &c., Plaintiff.
and
C. D. of, &c., Defendant.

The plaintiff demands of the defendant the sum of

currency, due by him to the plaintiff

for (state sufficiently the cause of action) which said

sum the defendant refuses to pay. ~(If the action be to

recover a thing wrongfully detained, &c. vary the state-

ment of the cause of action accordingly.) Therefore the
plaintiff prays judgment.

L. S

Vicroria, by the Grace of God, of the United King-
dom ef Great Britain and Ireland, Queen, De-
fender of the Faith, to C. D. the defendant in the
foregoing (or annexed) declaration mentioned.

You are hereby required to satisfy the demand of

A. B. the plaintit{ in his declaration set forth, with

costs, or to appear in person, or by your Attorney, before

our said Court of Queen’s Bench, sitting in Inferior

Term, (or before our said Circuit Court) at the Court

House, at . .in the said District (or Circuit)
at o’clock in the forenoon, on the day
of instant, (or next) to answer to the said de-

mande ; otherwise judgment may be given against you
by default.
Witness the Honorable J. S. our Chief Justice of
Lower Canada, (or as the case may be) this
day of in the year of our Lord one
thousand eight hundred and and in the
- year of our reign.

P. B. Prothonotary (or Clerk) of the said Court.
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CAP XVIL

An Act to establish the District of Gaspé, and
to provide for the due administration of Jus-

tice therein.
[9th December 1843.]

Proamble. HEREAS, from the increase of Population and
Commerce in the Inferior District of Gaspeé,

it hath become necessary to make more ample pro-

vision for the due administration of Justice therein, to

change the system of Judicature heretofore existing

there, which has been found by experience to be inade-

quate to the wants of the inhabitants of that important

section of the Province, and to establish therein as

nearly as circumstances will allow, the same system

of Judicature which is established in other portions of

the Province ; Be it therefore enacted, by the Queen’s

Most Excellent Majesty, by and with the advice and

consent of the Legislative Counciland of the Legislative

Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority -of an

Act passed in the Parliament of the United Kingdom of

Great Britain and Ireland, and intituled, An Act to re-

unite the Provinces of Upper and Lower Canada, and

Certain parts for the Government of Canada, and it is hereby en-
§f the At olacted by the authority of the same, that so much of the
3,c 6,repealed, Act of the Legislature of Lower Canada, passed in
e eI the thirty-fourth year of the Reign of His late Majesty
g‘ismctlnffti" King George the Third, and intituled, “ An Act for the
Gasps abo- © division of the Province of Lower Canada, for amend-
lished “ing the Judicature thereof and for repealing certain
“ Laws therein mentioned,” as constitutes the Inferior

District of Gaspé, or provides for the establishment

of a Provincial Court therein, or enacts that the said

Inferior District, or any part thereof, shall for any pur-

pose whatever form part of the District of Quebec,
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shall be and so much of the said Act is hereby repeal-
ed, and the said Provincial Court shall be and is here-
by abolished.

II. And be it enacted, thatall that part of this Pro-

65

District of

Gaspé consti-

vince which leretofore constituted the Inferior District tuted.

of Gaspé, shall hereafter constitutc and be called the
“ District of Gaspé,” and shall be, for all purposes of
Judicature whatever, entirely separate and distinct from
the District of Quebec, and the said District of Gaspé
and the Courts therein to be established shall be in all
things in the same relative position with regard to the
other Districts of Lower Canada and to ‘the Courts
therein, in which each of the said other Districts, and
the Courts therein established, is with regard to the
other Districts or with regard to the Courts therein
established.

~ III. And be it enacted, that there shall be appointed,
by separate Letters Patent under the Great Seal of
this Province, two District Judges in and for the said
District of Gaspé, one of whom shall reside at Percé, in
the County of Gaspé, and the other at New Carlisle, in
the County of Bonaventure, as shall be directed by the
Letters Patent appointing them, respectively ; and that
no person shall be appointed to be such District Judge,
unless he shall be at the time of his appointment as
aforesaid, an Advocate of five years’ standing at the
Bar of Lower Canada, or shall have been a Judge of
the Provincial Court hereby abolished; and that no

such Disttict Judge shall sit” or vote in the Executive

Council, or'in the Legislative Council, or in the Legis-
lativé Assemibly of this Provincé, or shall held any
other place of ptofit under the Crown in this Province,
%o long as he shall hold tlie said office of District Judge.

) I\". Aud be it cnacted, that in each of the said Coun-
ties of Gaspc and Bonaventure, there shall be Courts
B

Two District

Judges to be
appointed in
the said Dis-
trict.

Circuit (:nu.lg
established 1n
the snid {rjse
trics,



66 7 Vicrorix, Cap. 17. 1843.

of Record of Civil Jurisdiction, to be called Circuit
Couits, which shall be holden by and before one of
the District Judges to be appointed as aforesaid : Pro-
vided always, that the Circuit Courts in the County
of Gaspé, sKall be ordinarily holden by and before the
pe 2y whom to District Judge resident at Percé, and the Circuit Courts
eld. . ~ . .
in the County of Bonaventure, shall be ordinarily
holden_by and before the District Judge resident at
New Carlisle: but if from illness, necessary absence,
interest in a suit or action, recusation, or other cause,
either of the said District Judges be unable to hold any
Court, hear any cause or perforin any duty, required to
-be holden, heard or performed in the County in which
he shall be resident, it shall be the duty of the other
Judge, on being informed thereof, to hold such Court,
hear and determine such cause, or perform such duty,
if it be in his power so to do, without neglecting e(ﬂxal-
ly important and urgent duties in the County in which
he shall be resident ; nor shall any thing in this Act
he construed to prevent either of the said District
Judges from exercising or performing within either of
the said Counties any power or duty which he could
lawfully perform or exercise in the other, and the said
District Judges shall mutually assist each other to the
best of their ability in the performance of their judicial
duties in the said District of Gaspé. ”

Except as V. And be it enacted, that except in those cases in
hereirafierex- which it is otherwise provided by this Act, or where

sud ’ Circuit it shall be inconsistent with the express enactments
?Jj';:ﬂ‘ﬁ'h" thereof, the Circuit Court hereby established, and the
Officers to Judges and Officers thereof, shall have like jurisdiction,
powersasthose PoWer, authority and duties with the Circuit Courts
i other Dis- established by the Act passed during the present Ses-
sion, and intituled, “.An Act to amend the law relative
to the Administration of Justice in Lower Canada,” -and
the Judges and Officers thereof respectively, and shall,

as shall also the Attornies practising therein, be bound
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by the same Rules and Provisions of law; and in all
suits and actions, to be brought therein, an appeal shall
lie, or such suit or actions may be evoked or removed
to or into the Court of Queen’s Bench hereinafter es-
tablished for the said District of Gaspé, in like cases
and in the same manner, and subject to the same pro-
visions of law, in and under which appeals lie or suits
and actions may be removed from the Circuit Courts
in any other District in Lower Canada to the Court
of Queen’s Bench in and for the same, sitting in su-
perior Term.

VL. Provided always, that the Writs and process Writs and
. . . . . process how
Issuing out of any Circuit Court hereby established tested.
shall be tested in the name of the District Judge by
whom such Court is to be ordinarily holden, except
where such Judge shall be a party to the suit or ac-
tion, in which case they shall be tested in the name of
the other of the said District Judges ; and that every
suit or action brought in any such Court in which
there shall be an appeal to the said Court of Queen’s
Bench, or which shall be evoked or removed to the
said Court, shall be heard and determined (in appeal
or otherwise, as the case may be,) at the sitting of
the said Court of Queen’s Bench held in the same
County, unless by the consent of all the parties, with
which consent it may be heard and determined in the
other of the said Counties.

VIIL. Provided also, and be it enacted, that the _CertainSpe-
party desirous of appealing from any Judgment of any {2 Ponens
Circuit Court established by this Act, shall have a from the said
delay of thirty days after the rendering of such Judg- ~°
Inent, to give the security in Appeal by Law required ;
that the Petition and notice of Appeal shall and may be
served within forty days from the rendering of the Judg-

Ment appealed from ; and that the said Petition shall
and may be presented on any of the first ten  juridical
k2
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Bailiffs in the
said District,
by whom ap-
pointed and
their powers.
&e,

Pruvisoas to
those appoint-
ed betore the
couunence-
ment of this
Act,
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days of the sitting of the said Court of Queen’s Bench

hereby established, at which the Appeal can be heard,
next succeeding the rendering of any such Judgment,

if there shall be an interval of fifty days between

the rendering of such judgment and the last of the

said first ten juridical days of the said sitting, and if

there shall not be such au interval, then on the first ju-

ridical day of the second sitting of the said last men-

tioned Court of Queen’s Bench next succeeding the

rendering of such judgment.

VIII. Provided also, and be’ it enacted, that Bailiffs
appointed by the said Circuit Courts, or by the said
Court of Queen’s Bench hereby established, shall have
power and authority to act as such within the limits of
the said District of Gaspé, for the service and execu-
tion of all writs, orders and process issuing as well from
the said last mentioned Court of Queen’s Beneh and
the said Circuit Courts, as from all other Courts of
Justice in Lower Canada; and such Bailiffls shall be
removable by the said last mentioned Courtof Queen’s
Bench, or by any of the said Circuit Courts ; and all
Bailiffs so appointed shall give security in the man-
ner by Law required with regard to Bailiffs in other
Districts, and under like provisions, but the Bond shall
be taken before the Clerk or Prothonotary of the Court
in which the Bailiff shall be appointed, in whose office
it shall remain, and - who shall have the same duties
with regard to it and to the Bailiff to whom it shall
relate, as the Clerk or Prothonotary of any Court of
Queen’s Bench, in any other District, would by Law
have in any case where a Bailiff had given security
before him : Provided also, that Bailiffs who before the
commencement of this Act, shall have been duly ap-
pointed to such office by the Provincial Court hereby
abolished, shall have power and authority to act as
such for the service and execution of all such writs,
orders, and process issuing as aforesaid, during six
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months after the commencement of this Act, and no
longer.

IX. Provided also, and be it enacted, that each of Jowersoftbe
the Circuit Courts, and the Court of Queen’s Bench péas toBailifis
hereby established, shall have the like power and au- 2dother Offi-
thority to inquire into the conduct of any Bailiff for
the said district of Gaspg,or of apy other ofhcer of such
Court acting under colour or pretence of the process of
such court, who shall be guilty of extortion or mis-
conduct, or shall not duly pay or account for any money
levied or received by him under the authority of this
act, and to punish any misconduct of such Bailiff, or
such other officer, and to grant redress to the gl)arty
aggrieved thereby, as any Court of Queen’s Bench has
by law to inquire into the conduct of any Bailiff or
such other oflicer of the District in which it is estab-
lished, and to punish him for misconduct, and to grant
" redress to the party aggrieved ; and if any such Bailifl
or such other officer be committed to Goal in conse-
quence of such misconduct, the committal shall be to
the Common Gaol of that one of the said counties in
which the Gourt committing him shall be held.

X. Provided also, and be it enacted, that so far asit o Dailiffs to_be
shall be found practicable, and a fit and competent per- cach  settle-
son can be found willing to accept this office, a Bailiff men &
or Bailiffs shall be appointed in each of the Townships
or principal settlements in the said District of Gaspé,
and it shall be the duty of any party suing out uny
Process either from any Circuit Court or from the Court
of Queen’s Bench, or of the Sheriff, as the case may be,
to cause such process to be served or executed by the
Bailiff residing nearest to the place of service or execu-
tion.

XI. And be it enacted, that the said Circuit Cousts Temms end

. 7 local  jurisdie-
shall be holden every year at the times and places tion of Circut
Courts,
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hereinafter appointed, and the local extent and limits
of the jurisdiction of each of the said Courts shall
be as follows, that is to say :—

Percé Circuit,  In the said County of Gaspé, at Percé, in and
for the Circuit to be called “ I'he Percé Circuit,” from
the first. to the tenth day of each of the months of
of March and November, both days inclusive ; and
the said Circuit shall comprise that part of the said
County which extends along the coast of the Gulf of
Saint Lawrence, from Whale Head on the South side
of the entrance to Gaspé Bay, to Cap D’Espoir, includ-
ing the settlements of Point St. Peter, Malbay, Percé,
Ance 3 Beaufils, and Ance du Cap:

Basin Cireuit  Tp the said County of Gaspé, at the Basin of Gaspé,
in and for the Circuit to be called “ The Basin Cir-
cuit,” from the fifteenth to the twenty fourth day of each

~of the months of March and November, both days

inclusive; and the said Circuit shall comprise that
part of the said County which extends along the coast
of the River and Gulf of Saint Lawrence, from Cap
Chat to Whale Head aforesaid, including all the set-
tlements on Gaspé Bayand along the said coast with-
in the limits above mentioned :

yomende i In the said County of Gaspé, at Grande Riviére, in
" and for the Circuit to be called “ The Grande Riviere
Circuit,” from the first to the tenth day of each of the
months of April and December, both days inclusive ;
and the said Circuit shall comprise that part of the
said County, which extends along the coast of the said
Gulf of St. Lawrence, from Cap D’Espoir aforesaid
westward, to Point Mackerel, at the entrance of the
Bay of Chaleurs, including the settlements of Cap
D’Espoir, Petite Riviere, Grande Riviére, Pabos and
Newport :
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In the said County of Gaspé, at Amherst Harbour, | Magdalen s-
on the principal island of the Magdalen Islands, inand ©
for the Circuit to be called “The Magdalen Islands
Circuit,” from the first to the tenth day of July, both
days inclusive; and the said Circuit shall include all
the Islands called the Magdalen Islands, so long as the
same shall form part of this Province :

In the said C.unty of Bonaventure, at New Car- New Caliste
lisle, in and fo: the Circuit to be called “ The New Circuit
Carlisle Circuit,” from the fifteenth to the twenty fourth
day of each of the months of May and December, both
days inclusive; and the said Circuit shall comprise
that part of the said County, which extends along the
coast of the said Bay of Chaleurs, from Point Mac-
kerel aforesaid, westward, to the river commonly called
and known as the River Capelan, near Black Cape,
in New Richmond, including the settlements of Ance
aux Gascons, Port Daniel, East Nouvelle Hope, Pas-
pebiac, New Carlisle and Bonaventure : '

In the said County of Bonaventure, at Carleton, Cadeton Cir.

in and for the Circuit to be called *“ The Carleton Cir- “**

euit,” from the fifteenth to the twenty fourth day of

each of the months of January and July, both days
inclusive ; and the said Circuit shall comprise that

part of the said County which extends westward from

the said River Capelan, to the westernmost boundary

of the Seigniory of Shoolbred :

In the said County of Bonaventure, or as near as Risigouche
conveniently may be to the place called The Mission, Circuit
at Ristigouche, in and for the Circuit to be called
“ The Ristigouche Circuit,” from the twenty seventh
day of January to the fifth day of February, and from
the twenty seventh day of July to the fifth day of Au-
gust, both days inclusive ; and the said Circuit shall
comprise all the settlements on the North side of the
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said Riyer Ristigouche, from the River Kscominac up-
wards, to the westernmost boundary of the said Coun-
ty.

Reton4ays, . Provided always, that the said Circuit Courts shall
_Perons carry- 8it every day during the said terms, Sundays and Ho-
ing on bush lidays always excepted : Provided always that the
than one Cir- three first Juridical days only of each Term shall be
et return days ; and at the closé of the third juridical day,

Threo first OF @t any time thereafter, the Judge may, if there be
days to be re- then no business before the Court, close the sittings

turn days, an

Court mav be thercof, until the then next Term : And provided also,

dosed by that any person carrying on business as a trader, or as

Judge when X . 5 . . .

nobusinessbe- & fisherman, in more than one of the said Circuits,

fore the same. ypay be sued in the Circuit in which he shall have his
domicile, or in any one in which he shall be carrying
on husiness, as aforesaid.

Transmission  XTJ. And be it enacted, that the Records, Registers

of Records,&c. : K ~ ) o

of present  Documents and Proceedings of and in the Commis-

Conts, sioners’ Court for the Magdalen Islands, and of the
Provincial Court hereby abolished in matters cogni-
zable by the Circuit Courts hereby established, shall
forthwith after the commencement of this Act be trans-
mitted to and make part of the Records, Registers, Do-
cuments and Proceedings of the Circuit Court, to he
held at the place, or within the Circuit in which they
shall have been lawfully kept immediately before the
commencement of this Act.

Continuation  XTIL. And be it enacted, that no Judgment, Order,
commened in Rule, or Act of the said Commissioners’ Court for the
present Coutts Magdalen Islands, or of the Provincial Court hereby
abolished, legally pronounced, had or done in any mat-
ter cognizable by the said Circuit Courts before the
commencement of this Act, shall be thereby avoided,
but shall remain in full force as if this Aect had not
been passed ; nor shall any action, suit, or cause or
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proceeding, in any matter cognizable by the said Cir-
cuit Courts pending in the said Commissioners’ Court
for the Magdalen Islands, or in the said Provincial
Court, be abated, discontinued or annulled, but the
same shall be transferred in their then present condi-
tion respectively to, and shall subsist and depend in
the Circuit Courts into which the Records, Registers,
Documents and Proceedings of the said Commissioners’
Court for the Magdalen Islands and the said Provincial
Court, respectively, arc to be transmitted as aforesaid,
and other and further proceedings shall be thereon Lad
in the said Circuit Courts, respectively, to judgment
and execution and as to all matters and proceedings
consequent upon such judgment and execution, as if
sugh suit or action, cause or proceeding had been ori-
ginally commenced or instituted in such Circuit Courts.

XIV. And be it enacted, that there shall be and is o

hereby established, in and for the said District of Gaspé,

a Superior Court of Record of Civil and Criminal Juris- S¢é: b

diction, to be called the Court of Qucen’s Bench, (or
of King’s Bench, as the case may be,) for the District
of Gaspé, which Court shall be held by any one or
more of the Justices of the Court of Queen’s Bench for
the Distriet of Quebec, or the Resident Judge of the
District of Three Rivers, and the said two District
Judges to be appointed under the authority of this
Act for the said District of Gaspé, or by any two of
them ; one of whom always to beone of the Justices
of the said Court of Queen’s Bench for the District of
Quebec, orresident Judge of the District of Three Ri-
vers, and each of the said District Judges shall be to
all intents and purposes whatever, a Justice of the said
Court of Queen’s Bench, saving only that he shall al-
ways yield precedence therein to any Justice of any
other Court of Queen’s Bench, and that he shall not
be a Justice of the Court of Appeals for Lower Canada,
or entitled to sit in the said Court: And provided always,

73
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Wriits and that all writs and process’ to be issued out of the said
o "% Court of Queen’s Bench for the District of Gaspé, shall
be tested in the name of the Chief Justice, or in his

absence from the Province, of the senior Puisné Jus-

tice of the Courtof Queen’s Bench for the District of

Quebec, then within the Province, as one of the Jus-

tices of the said Court of Queen’s Bench for the Dis-

trict of Gaspé.

nexeept 22 X'V. And be it enacted, that except in those cases in
cepted, thesaid which it is otherwise provided by this Act, or where
Gourt to have i shall be inconsistent with the express enactments
ers as the thereof, the Court of Queen’s Bench hereby established,
8?;135‘1’32:.:!1 and the Justices and Officers thereof, shall have like
in other Dis- jurisdiction, powers, authority and duties with the other
) Courts of Queen’s Bench established in Lower Canada
and having jurisdiction in Criminal as well as in Ci-

vil matters, and the Justices and Officers thereof res-

pectively, and shall, as shall also the Attornies practis-

ing therein, be bound by the same rules and provisions

of Law ; and in all suits or actions to be brought in or

removed into the Court of Queen’s Bench for the Dis-

Appeals.  trict of Gaspé, an appeal shall lie from the judgment of
the said Court to the said Court of Appeals for Lower

Canada in like cases, and unader and subject to the

same provisions of Law, in and under which an appeal

would lie from the Fudgment of any other Court of

Queen’s Bench in Lower Canada, in suits or actions

brough? in or removed into such last mentioned Court :

Provided always, that there shall be no Inferior Term

of the said Court of Queen’s Bench for the District of

Gaspé.

Terms ofthe X VI. And be it enacted, thatthe said Court of Queen’s
said Court. » Bench for the District of Gaspé shall sit in each year at
Terms to have the times and places hereinafter mentioned, that is to
civd and " oni- 88y *—at Percé aforesaid, from the twenty-first to the

minal cases.  thirtieth day of August, both days inclusive; and at
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New Carlisle aforesaid, from the fourth to the thirteenth
day of September, both days inclusive, Sundays and
Holidays always excepted ; and the sittings of the
Court in the said two places shall be held to consti-
tute but one Term, each and every juridical day during
which shall be a Return day for all suits and process
returnable into the said Court ; and in the said Term
the Court may take cognizance of all crimes and cri-
minal offences, and of all suits or actions of a civil na-
ture or where the Crown may be a party, cognizable
by the Courts of Queen’s Bench for Lower Canada in’
Superior Term, giving precedence to any cases of a cri-
" minal nature, on the days (if any) appointed as herein-
after provided for hearing, trying or disposing of such
cases.

XVII Provided always, and be it enacted, that when- Frovizo s to

ever any offence shall be committed in the said District mittedin either
of Gaspé, the offender, if committed to Gaol before trial, County In. the
may be committed to the common Gaol of the County

in which the offgnce shall have been committed, or may

in Law be deemed to have been committed, and if tried

before the Court of Queen’s Bench for the said District,

shall be so tried at the sitting of such Court held in the

County to the Gaol of which he shall have been com-

mitted, and if imprisoned in the common Gaol after trial,

shall be so imprisoned in the common Gaol of the

County in which he shall have been tried.

XVIII. And to exempt, as far as may be consistent Preambls.
with the due administration of Justice and the well
being of the District, the inhabitants thereof from at-
tending, unless in cases of necessity, the Criminal Sit-
tings of the said Court of Queen’s Bench as Jurors, by
which considerable loss of time and expense are in-
curred, frequently to the serious inconvenience of indi-
viduals, as well as to avoid the expense of summoning
at the public charge Grand and Petty Jurors, when
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there may be no business of vrgency requiring the at-
tendance of such at the sittings of the said Court of
Peﬁ;a‘"}uz‘,‘r‘i Queen’s Bench at Percé or at New Carlisle; Beit
not to be sun- enacted, thatif during the sitting of the said Court at
moned unless either of the places aforesaid, there shall beany criminal
nal business matters requiring despatch, it shall be law(ul for the
Gl e said Court to fix such day or days in the course of the
sitting thercat as may best suit the public convenience
for the hearing, trial and disposal of such criminal
matters, and to issue the necessary precept addressed
to the Sheriff for summoning Grand and Petty Jurors,
bat that without such special order of the Court, no
precept shall issue for summoning Jurors to attend any
criminal sitting of the said Court; and in case of the
issuing of any such precept, it shall be the duty of the
Sheriff of the District of Gaspé to be appointed in
pursuance of this Act, to cause such precept to be ex-
ccuted with all possible despatch, and with as little
expense as possible to the Province for mileage or other
incidental charges arising therefrom.

Incivileases,  KTX . Provided always, and be it enacted, that in ci-

rsons not to |, W ae N -
summoned Vil cases no person residing in the County of Gaspé

to apper =t shall be liable to be summoned thence as a witness be-

of the County fore the said Court of Queen’s Bench when sitting in

in which t the County of Bonaventure, nor vice versa shall any
person residing in the County of Bonaventure be liable
to be summoned before the said Court when sitting in

Proviso. the County of Gaspé: Provided always, that nothing
herein contained shall exonerate any person being a
non-resident in the County in which the said Court may
be sitting or 1o sit, from appearing and giving evidence
as a witness before the said Court, if duly served with
a Subpena or order of the Court to that effect, within
snch County, during the sitting of the Court or with-
in three days pext before such sitting.

Jont Cletk XX, And be it enacted, that for the convenience of
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the inhabitants of the District of Gaspé, it shall be law- and Prothono
ful for the Governor of this Province to appoint, dur- cann t‘o’é’é‘iﬁf
ing pleasure, two fit and proper persons of competent vointed.
ability and experience in the practice of the Courts of
Civil and Criminal Jurisdiction in Lower Canada, to be
joint Clerks of the Crown and Prothonotaries of the
said Court of Queen’s Bench for the District of Gaspe,
one of whoin shall reside at Percé aforesaid, and shall
keep his office open at the Court House thereat from
ten In the forenoon, until three in the afternoon, daily,
throughout the year, (Sundays and Holidays always
excepted,) and the other shall reside at New Carlisle,
and shall in like mamner keep his office open at the
_ Court House thereat, daily, throughout the year, (with
the exceptions aforesaid,) during the hours above men-
tioned: Provided always, that the said Court shall
have power, and the same is hereby authorized, when
and so often as the Justices thereof shall see fit, to alter
the said office hours and to fix in their stead such others
as in_their discretion they shall deem expedient, hav-
ing always a due regard to the public convenience. -

Proviso.

XXI. And be it enacted, thatthe records and papers Records of
in all suits or actions real, personal or mixed, before {he Cout of
the said Court of Queen’s Bench, in which the cause of where to be
action shall have arisen in the County of Gaspé, shall
be kept in the office of the joint Prothonotary of the
said Courtat Percé, and the records and papers in all
Such suits or actions in which the cause of action shall
have arisen in the County of Bonaventure, shall be kept
in the office of the joint Prothonotary of the said Court
at New Carlisle ; and in cases where the cause of ac-
tion may not have arisen within the District of Gaspé,
the records and papers shall be kept in the office of the
joint Prothonotary in the County (of Gaspé or Bona-
venture, as the case may be,) wherein the defendant
shall reside, and if he be a non-resident in the said

istrict, then in the oftice from which the first writ or
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Proviso, process in such suit or action shall have issued : Pro-
vided always, that in all cases any records or papers
or documents filed in the said Court, may be kept in
or removed into either of the said offices in or into which
the Justices of the said Court shall direct them to be.
kept or removed.

Duplicate Re- X XII. And be it enacted, that duplicate Registers
o i o be and Plumitifs of all proceedings before the said Court
kept. of Queen’s Bench, in civil cases, shall be kept by the
joint Prothonotaries thereof, in like manner and form as

Registers and Plumitifs are kept in like cases by the
Prothonotary of the Court of Queen’s Bench for the Dis-

trict of Quebec, to the end thatin each of the said

offices at Percé and New Carlisle, one set of the said
Registers and Plumitifs may be found and access
thereunto had, free of expense, by all persons desirous

of consulting the same.

Transmission X XTIT. And be it enacted, that all records or papers
of certain Re- . . .
cords. relating to or affecting any real or immoveable property
situate in the said County of Gaspé, which now are
filed and of record at New Carlisle, in the office of
the Clerk or Prothonotary thereat of the Provincial
Court hereby abolished, shall forthwith after the com-
mencement of this Act, be transferred to the office of
the joint Prothonotary of the said Court of Qucen’s
Bench to be kept at Percé, and shall there be kept and
remain as part of the records and remembrances of the
said office ; except always the Registers in the said
(xception. % office at New Carlisle, known as “ The Registers of
gisters of Land Gaspé Land Claims,” which shall be kept and remain
e ot pies 101 the office of the joint Prothanotary of the said Court
shall be made. of Queen’s Bench, to be kept at New Carlisle ; but it
shall be the duty of the joint Prothonotaries aforesaid to
cause, in the course of two years next after their ap-
Rointment to office, an exact transcript or copy of all
and every the entries and writings in the said Registers,
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to be made in books or Registers similar to the same,
well bound for the purpose, and such transcript or copy
. being by the said joint Prothonotaries certified as such,
by an entry to be by them expressly made therefor, on
the first, second or third leaf at the beginning of each of
the said books or Registers containing such transcript
or copy, shall thereafter be deemed authentic, and as
such shall be transferred to the office of the said joint
Prothonotaries to be kept at Percé, and shall there be
kept and remain as part of the records and remem-
brances of the said office at Percé, to the end that all
whom it may concern may have free access thereto at all
times without being subject to any fee or charge there-
for, and that a copy or copies certified by the said joint
Prothonotaries, (and for which they shall be entitled
to receive at the rate of six pence per hundred words,
and no more,) of any claim, adjudication, or entry in
writing, in either of the said Registers shall be deemed
authentic, and as such shall be taken and admitted in
all Courts of Law in Lower Canada. '

XXIV. And be it enacted, that the Registers, Re- Transmission
cords, Documents and Proceedings of and in the Pro- o Records of
vincial Court hereby abolished in matters cognizable by Court in cases
the said Court of Queen’s Bench, shall forthwith, after Spgnizable m
the commencement of this Act, be transmitted into and Bench.
mmake partof the Records, Registers, Documents and
Proceedings of the said last named Court, to be kept at
the office of the joint Prothonotaries thereof, in the
County in which they shall be immediately before the
Commencement of this Act; subject always to be re-

Moved on thée order of the Justices of the said Court.

XXV. And be it enacted, that no such judgment, Continuance
Order, rule or act of the said Provincial Court, legally of suits com-
Pronounced, had or done before the commencement of Provincial
this Act, shall be hereby avoided, but shall remain in €™

full force as if this Act had not been passed ; nor shall
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any such action, suit, cause or proceeding depending in
the said Provincial Court be abated, discontinued or
annulled, but the same shall be transferred in their then
present condition, respectively, and shall subsist and de-
pend in the said Court of Queen’s Bench, and other and
further proceedings shall be thereon had in the said
Court to judgment and execution, and as to all matters
and proceedings consequent on such judgment and exe-
cution, as if such suit or action, had been originally
commenced or instituted in the said Court.

XXVI. And be it enacted, that so soon as may be

the District of practicable after the commencement of this Act, it

Gaspé.

Sherifls’ Sales
of real proper-
ty, how made
in the said
District.

Cuonrt of

shall be lawful for the Governor of this Province to
appoint a fit and proper person of competent ability and
integrity to be Sheriff of the said District of Gaspé
who shall, before entering upon the daties of his office,
give security in the manner by Law provided with
regard to other Sheriffs in Lower Canada, to the
amount of fifteen hundred pounds, currency.

XXVIIL Provided always, and be it enacted, that
from and after the commencement of this Act,all sales
of real or immoveable property of whatsoever descrip-
tion, to be made in the said District of Gaspé by the
Sheriff thereof, under any judgment, writ of execution,
or order of Court, shall be made in the Township,
Settlement or place where the property for sale is situ-
ate, and on the spot if practicable, or otherwise at the
most public place nearest thereto, in the "Fownship,
Settlement or place within which the property for sale
is situate, and of which most public place it shall be
the duty of the Sheriff to give particular notice in his
official publication of the sale, in addition to the other
notices which by law he shall be bound to give in such
publication,

XXVILHL And be it enacted, that nothing in this
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Act contained shall prevent the Court of Queen’s g“*‘e;;’ﬂ Qe
Bench for the District of Quebec, from continuing b;”gf,c:,'npf;f;
and finally determining and completing any suit or ac- casesfrom Gas
tion, matter or proceeding pending in the said Court at ing before i,
the commencement of this Act, although the same, if be-

gun or instituted after the commencement of this Act,

would be cognizable by and within the jurisdiction of

the Court of Queen’s Bench for the said District of

traspé.

XXIX. And be it enacted, thatinstead of the terms New Tenisof
heretofore by law fixed for holding the General Ses- e o eneral
sions-of the Peace in the Inferior District of Gaspé, Pence in the
which Terms are hereby discontinued, General Se:-s:id. District
sions of the Peace shall be held in each year in and ppomme:
for each of the said Counties of Gaspé and Bonaventure
by any three Justices of the Peace, (one of whom shall
be of the Quorum,) residing in such County, a* the fol-
lowing times and places only, that is to say :—In and
for the said Countﬁ of Gaspé, at Percé, and at the Basin
of Gaspé, during the three daés immediately succeeding
the sittings of the Circuit Court at the said places,
respectively ; and in and for the County of Bonaven-
ture, at New Carlisle; and Carleton, dufing the three -
days immediately succeeding the sittings of the Circuit o
Court, at the said places, respectively ; and the Com- Commissionsr’
inissioner of Bankrupts in the said Counties, respective- &f oGk rupts
ly, shall be ex officio a Justice of the Peace for the County of such  Scs-
in which he shall reside, and it shall be his duty to act "*™*
as Chairman of the General Sessions of the Peace theréin:

Provided always, that in case of his absence from illness
or other cause, the Court, if othefwise legally consti-
tuted, shall not by reason of such absence becomé&
incompetent for the despatch of business: And pro-
vided also, that no property qualification shall be ne:
cessary to enable any such Commissioner of Bankrupts
legally to act as a Justice of the Peace; any thing in
the Actof the Legislature of this Province, passed in
¥
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the sixth- year of Her Mujesty’s Reign, and intituled,
An Act for the qualification of Justices of the Peace, 10
the contrary notwithstanding.

XXX. Aund be it enacted, that from and after the
commencement of this Act, the Act of the Legislature
of Lower Canada, passed in the second year of the
Reign of His late Majesty King George the Fourth,
and intituled, An Act to extend the provisions of a cer-
tain Act thevein mentioned, as far as the same relates to
the Judicature in the Inferior District of Gaspé, and more
effectually to provide for the due administration of Justice
tn the saud District,—and the Actof the said Legislature
passed in the fourth year of the Reign last aforesaid,
and iatituled, An Act toamend a certain Act therein mon-
tioned, and further to extend the jurisdiction of the Pro-
vincial Court for the Inferior District of Gaspé,—and
the Act of the said Legislature, passed in the sixth year
of the Reign last aforesaid, and intituled, An Act to
amend and continue for a bimited ttme two certain Acts
therein mentioned, relating to the Judicature in the In-
Jerior Duistrict of Gaspé,—and the Act of said the Le-
gislature, passed in the second year of the Reign of His
late Majesty King William the Fourth, and intituled, An
Act to continue and amend certain Acts relating to the
Judicaturc of the Inferior District of Gaspé, —and the
Ordinance of the Governor and Special Council for the
affairs of Lower Canada, passed in the Session held in
the third year of Her Majesty’s Reign, and intituled, 4n
Ordinance to render permanent certuin Acts theretn men-
tioned, relating to the administration of Justice in the
Inferior District of Gaspé—and the Actof the Legis-
lature of this Province, passed in the session held in
the foarth and fifih years of Her Majesty’s Reign, and
intituled, An Act to provide temporarily for the adminis-
tration of Justice in the Magdalen Islands in the Gulf
of St. Lawrence, shall be, and the said Acts and Ordi-
nances, and all other Acts, Ordinances or Provisions of
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Law inconsistent with or repugnant to this Act, or any
provision or enactment thereof, are hereby repealed,
but all Acts, Ordinances or Provisions of Law thereby
repealed shall nevertheless remain repealed.

XXXI. And be it enacted, that the words * Go-
vernor of this Province,” wherever they occur in the
foregoing enactments, are to be understood as mean-
ing and comprehending the Governor or the Person
authorized to execate the Commission of Governor
within this Province for the time being; and that the
words ¢ Lower Canada,” wherever they occur in the
said enactments, are to be understood as meanihg and
comprehending that part of this Province of Canada
which formerly constituted the Province of Lower
Canada; and any word or words importing the singular
number or the masculine gender only, shall be under-
stood to include several matters of the same kind as
well as one matter, and several persons as well as one
person, aud bodies corporate as well as individuals, un-
less it be otherwise specially provided, or there be
something in the subject or context repugnant to such
construction.

XXXII. And be it enacted, that this Act shall com-

88"

1nterpretation
lause.

Commence-

wment of this

mence and have force and eflect upon, from and after g,

the twenty-first day of April, in the year of our Lord,
one thousand eight hundred and forty-four, and not
before.

r2
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C AP XVIIL

An Act for the establishinent of a better Court
of Appeals in Lower Canada.

[9th December, 1843.}

Preamble, HEREAS the Provincial Court of Appeals.
' now existing in Lower Canada, has been found

by experience to be altogether insufficient and inade-
quate for the due adwinistration of Justice; Be it
therefore enacted by the Queen’s Most Excellent Ma-
jesty by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in
the Parliament united Kingdom of Great Britain and
Ireland, and intituled, An Act to re-Unite the Provinces
of Upper and Lower Canada and for the Government of
Canada, and it is hereby enacted by the authority of
Part of e th€ Same, thatso much of an Act of the Legislature:
Act of L. C. of Lower Canada, passed in_ the thirty-fourth year of
f,‘pﬁ',,g;  6the Reign of His late Majesty King George the Third,
' intituled, An Act for the Division of the Province of
Lower Canada, for amending the Judicature thereof,
and for repealing certain laws therein mentioned, asin any
manner relates to the establishment and constitution of
the said Provincial Court of Appeals in Lower Canada,
shall be, and the same is hereby repealed, and the
said Provincial Court of Appeals shall be and the same
is hereby abolished.

Court o 1I- And be it enacted, that there shall be established
Appesls catal- in Lower Canada, a Court of Record to be called « The
lished Court of Appeals for Lower Canada”; and the said

Court shall consist of all the Justices of the several
Courts of Queen’s Bench in Lower Canada.



1843. 7° Vicrorix, Car. 18. 85

III. And be it enacted, that the Court of Appeals . . Appaliate
hereby established, and the Justices thereof, shall teCourt
have, hold and exercise an Appellate Civil Jurisdic-
tion, and also the Jurisdiction of a Court of Error,
within and throughout Lower Canada, with full power
and authority to take cognizance of, hear, try and deter-
mine in due course of Law, all causes, matters and
things appealed and to be appealed, removed and te be
removed by Writ of Error from all and every the
Courts and jurisdictions wherefrom an Appeal or Writ
of Error by law lies or is allowed, or hereafter may by

law lie or be allowed.

IV. And be ii enacted, that all and every the pow- Powers of the
ers, authorities and jurisdiction which by law are re- f,‘;‘mgppgg;‘"
quired to be exercised, and may or might be exercised trnsferred to
by and are vested in the Provincial Court of Appeals e e
hereby abolished, and by or in the several Judges or lished, where
Members thereof, or any of them, as well in Court as sent with this
out of Court, in Term as out of Term, or in Vacation, A<t
shall, in so far as the same may not be inconsistent
with the other provisions of this Act, become and be
vested in the Court of Appeals hereby established, and
shall and may be as eflectually exercised by the said
last mentioned Court of Appeals and the Justices there--
of, severally and respectively, in Court or out of Court,
in Term or out of Term, or in Vacation, as the same
might have been exercised and enjoyed by the Provin-
cial Court of Appeals hereby abolished, and the several
Judges or Members thereof, or any of them, in Court
or out of Court, in Term or out of Term, or in Vaca-

tion, if this Act had not been passed.

V. And be it enacted, that in the Court of Appeals Order of pre-
hereby established, the Chief Justice of Lower Canada, {¥denceam
or in his absence, or in the case of vacancy of his office, the cé‘;‘,‘:"
the Chief Justice for the District of Montreal or for the

District of Quebec, as the case may be, or in the ab-
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sence of both the said Chief Justices, or in case of va-
cancy of their offices, respectively, the senior of the
other Justices present shall preside ; and when both the
said Chief Justices shall happen to be sitting together in
the said Court, the Chief Justice of Lower Canada shall
have precedence.

coermaof the VI, And be it enacted, that three Termsof the Court

of Appeals hereby established shall be holden in

every year by the Justices thereof, in which Terms any

Quoram. four of the said Justices shall form a Quorum, and

may hold the Court and exercise the powers and au-

thority thereof; and that the said Terms shall be so

holden alternately in the Cities of Quebec and Mon-

treal, daring the following periods, that is to say:

from the first to the tenth day of each of the months

of March, July and November, both days inclusive :

Proviso.  Provided always, that the first Term of the said Court
shall be held in the City of Quebec.

Justices of VIL And be it enacted, that in any case brought
g;,ef,’g;:;;gg before the Court of Appegls hereby established, the
w sit in Ap- Justices of the Court appealed from shall not sit and act
pecl. in the said Court of Appeals; whether such Justices

shall in the Court below have concurred in or dissent-
_ ed from the Judgment appealed from, or shall have
. Pm{;gl;; been absent at the rendering thereof : Provided always,
concurred in that any Judgment or Order concurred in by any Ma-
by 2 majond jority of the Justices present at any sitting of the said
resent to be Court of Appeals, shall have the same force and effect
nding, ment 9 if concurred in by all the Justices present : And pro-
appealed from, yided also, that the judgment appealed from shall stand
tobe affnied and be affirmed in all cascs where the Justices present
Court isequal- a¢ any sitting of the said Court of Appeals shall be
y " equally divided on the question whether such judgment
shall be affirmed or not.

,pg;'.‘j,,f" Y  VIII. And be it enacted, that it shall be lawful for
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the Governor of this Province to appoint, from time

to time, a Clerk of the Court of Appeals hereby estab-

lished ; and thesaid Clerk shall reside either in the . , . =
City of Quebec, or in the City of Montreal; and shall, Deputy.

by an instrument under his hand and seal, appoint a

Deputy who shall reside in that one of the said Cities

in which the said Clerk shall not have his domicile ;

and such Deputy is hereby authorized to perform the  pepuy's
duties of the Clerk of the Court of Appeais, and shall power
continue to perform the said duties as acting Clerk of

the said Court of Appeals, in case of the death, dismis-

sal, suspension froin office, or resignation of the said
Clerk; until the appointment of his Successor in the
said office; and the instrument by which such Deputy
Clerk shall lrave Dbeen appointed, shall be entered at

full length in the Register of the Court: Provided al- .
ways, that it shall be lawful for the said Clerk, at all o

times, to remove such Deputy, and to appoint anothei
in his place. :

IX. And be it enacted, that no Clerk or Deputy Clerk or b
Clerk of the said Court ,of Appeals, shall during his Depatynot s
continuance in office, or while Ee shall be such Deputy, torney, de.
practise as an Advocate, Proctor, Solicitor, Atforney

or Counsel in any Court of Law in Lower Canada.

X. And be it enacted, that all Writs and Process Styie of Writd
to be issued from and out of the said Court of Appeals ! Frocess.
hereby established, shall run and be in the name and
style of Her Majesty, Her Heirs and Successors, and shall
be sealed with the seal of the said Court, and shall be
tested in the name of that one of the Justices of the said
Court present in Lower Canada, who for the time
being, shall be entitled to precedence over the other
Justices thereof, ‘and shall be signed by the said Clerk
or his Deputy, whose duty it shall be to prepare and
make out the same 5 and every such Writ or irocess 1,u.is voi
shall be in both tiie English and the French language fanguages.
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any law, usage or custom to the contrary notwithstand-
ing. -

pome of - X1, And be it enacted, that whenever any number

disqualifica-  Of the Justices of the said Court of Appeals hereby

o ot " established shall be lawfully recused, or disqualified or
rendered incompetent, either by reason of interest or
otherwise, to sit in the said Court of Appeals, in any
cause cognizable thereby, so as to leave the said Court
without a Quorum to take cognizance of the same,
it shall be the duty of the Clerk of the Court, when
duly required so to do in writing by any of the parties,
to report the fact to the Governorof this Province,
and such report shall be signed by him and sealed
with the seal of the said Court; and it shall then be
lawful for the Governor of this Province, by an ins-

1ol iSticen ad trument under his hand and seal to appoint ad hoc a

pointed. ? like number of Members of the Bar of Lower Canada,
to sit in the said Court of Appeals, in the place and
stead of the Justices so recused, or disqualified or ren-
dered incompetent, for the purpose of hearing and de-
termining such cause as aforesaid ; and the persons so
appointed to act ag Justices ad hoc, shall, when acting
as such, have the same powers and authority in and
with respect to the said cause as the Justices so re-
cused, disqualified or rendered incompetent would

Proviso, otherwise have had : Provided always, that the persons
so appointed shall be of at Jeast eight vears’ standing
at the Bar of Lower Canada. ‘

Certain Laws  XTJ  And be it enacted, that all and every the Laws
extended tothe . . v Y

Court of Ap- Of Lower (Canada, which immediately before the

peals. period hereinafter appointed for the commencement of

this Act, shall he in force to govern and direct the

proceedings and practice of the Provincial Court of Ap-

peals hereby abolished, and which are not repealed or

- varied by this Act, or inconsistent with the provisions

thereof, shall continue to be in force and be observed
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in and by the Court of Appeals hereby established, in
the same manner as they would have been observed
in the Provincial Court of Appeals hereby abolished,
if this Act had not been passed. '

XIII. And be it enacted, that it shall be the duty CourtofAp-
of the Court of Appeals hereby established, within B (o make
twelve months after the commencement of this Act, to and Rules of

make and establish, as well for the said Court of Ap- f{,?:‘,‘if,“CO‘f;f
eals as for the several Courts of Queen’s Bench in acnd f°; “;30

Lower Canada, in the Superior Terms thereof, a Tariff ;,,"‘s‘i,‘;f,iﬁ' ’

of Fees for the Officers of the said Courts, respectively, Ter.

and the Attornies practising therein, and also such

Rules of Practice as ma{)be necessary in civil matters,

touching the service of Process, the execution and re-

turn of Writs, proceedings for bringing causes to issue

and judgment as well those to be had in Court as out

of Court, in term as out of term and in vacation, and

other matters of proceeding and regulations touching

the conduct of the business before the said Courts re-

spectively ; which Tariff of Fees and rules of practice,

the said Court of Appeals shall have power and autho-

rity to repeal, alter and amend from time to time: Pro-

vided always, that no rule of practice so to be made Proviw.

and established by the said Court of Appeals, shall be

contrary to, or inconsistent with this Act, or any other

Act or Law in force in Lower Canada ; otherwise the

same shall be null and void : And provided also, that Proviso.

until such Tariff of Fees and rules of practice shall be )

made and duly established by the said Court of Ap- What Terfl

peals as aforesaid, for the said Court and for the said Practice shall

Courts of Queen’s Bench, respectively, the Tariff of 3 s oree s

Fees and rules of practice in force with regard to the bemade by the

Provincial Court of Appeals hereby abolished, imme- S;‘.‘.’f of Ap

diately before the commencement of this Act, shall be

in force with regard to the Court of Appeals hereby

established, and the Tariff of Fees and rules of prac-

tice in force at the time last mentioned with regard to
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the several Courts of King’s Bench (thereafter to be in
certain cases called Courts of Queen’s Bench) in Lower
Canada, shall continue to be in force with regard to
the said Courts, respectively ; subject however to such
amendiments as may be made therein by the said Courts
of Queen’s Bench, respectively, until a Tariff of Fees
and rules of practice shall have been made for the said
Courts of Queen’s Bench respectively, by the said
Proviso.  Court of Appeals: Provided always, that nothing
herein contained shall be held to continue in force or to
render valid any part of the said rules of practice
which may be contrary to or inconsistent with this
Act, or any Act or Law in force in Lower Canada.

Pat of the X1V. And be it enacted, that so much of the Act
Act of L. C. of the Legislature of Lower Canada, passed in the
ﬁGr'g;e:lZ‘i“’ forty-first year of the Reign of His late Majesty King
after a certain George the 'T'hird, intituled, An Act to amond certain
period. Sorms of proceeding in the Courts of Civil Jurisdiction

in this Province, and to facilitate the Administration of
Justice, or of any other Act or Law, as empowers
any Court of King’s Bench, (or Queen’s Bench) to es-
tablish orders and rules of practice touching the ser
vice of Process, the execution and returns of Writs,
or proceedings for bringing causes to issue, and other
matters of regulation within the said Courts, for or with
regard to the Superior Terms of the said Courts, shall
be and is hereby repealed from and after the expi-
ration of one year from the commencement of this Act.

ffthe Courtto dered by the said Court of Appeals hereby establish-
‘e motives. J . .

) ed, shall contain a summary statement of the points of
Fact and Law, and the reasons upon which such
judgment shall be founded, and the names of the Jus-
tices who shall have concurred therein or entered thet
dissent therefrom.

Juigments XV. And be it enacted, that all final judgments ren-
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XVIL And whereas it is necessary to provide for the  Provision for
performance of the duties of the Justices of the several ance of the du.
Courts of Queen’s Bench in Lower Canada, during the :?::;’f ":j"u-’.'"‘
Terms of the Court of Appeals hereby established, and their  attend:
during a certain time before and after: Be it there- e, %% ‘;};:
fore enacted, that the Circuit Judges in and for either peals.
of the Districts of Quebec and Montreal, and the Com-
missioners of Bankrupts resident in the Districts of
Three Rivers and St. Francis, respectively, shall, dur-
ing any Term of the Court of Appeals, and during the
four days next before the first day, and during the
four days next after the last day of such Term, have
and exercise, in such Districts, respectively, the same
powers and authority as if they were appointed, for the
period aforesaid, Assistant Judges of the Court of
Queen’s Bench in and for such Districts, respectively ;
excepting always the power of sitting in the said Court
of Appeals.

XVIL And be it enacted, that an Appeal shall lie Appeals to
from the judgments of the Courtof Appeals hereby {g, Meicety
established, to Her Majesty, Her Heirs and Successors, ci.
in Her or Their Privy Council,in that part of the Unit-
ed Kingdom of Great Britain and Ireland called Eng-
land, in all, each and every of the cases in and with
respect to which an Appeal, immediately before the
commencement of this Act, would lie from the judg-
ments of the Provincial Court of Appeals hereby abol-
ished, to Her Majesty in Her Privy Council, upon the
terms and conditions, and in the manner and form, and
under and subject to the restrictions, rules and regula-
tions established with regard to Appeals from the said
Provincial Court of Appeals to Her Majesty in Her
Privy Council. _.

XVIIL And be it enacted, that alland every the Re- _ Transter of

. : &e.
cords, Registers, Documents and proceedings of the ffion Brovin.

Provincial Court of Appeals hereby abolished, shall cial Court of
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Appele o forthwith after the commencement of this Act, be trans-

ished by . . 1

this Act. mitted into and make part of the Records, Registers,
Documents and proceedings of the Court of Appeals

hereby established.

_ Proceedings  XIX. And be it enacted, that no judgment, order,
inyhe Proviv- rule, or act of the Provincial Court of Appeals hereby
Appealr, 10 be aholished, legally pronounced, given, had or done before
continued  in . .
the Court here- the commencement, of this Act, shall be hereby avoid-
by established o but shall remain in full force and virtue, as if this
Act had not been passed ; nor shall any Cause, Appeal,
Writ of Error, or proceeding, depending in the said
Provincial Court of Appeals be abated, discontinued, or
annaulled, but the same shall in their then present con-
dition, be respectively transferred to, and subsist and
depend in the Court of Appeals hereby established, to
all intents and purposes, as if they had been respectively
¢ rmmenced, brought or recorded in the said last men-
tioned Court; and the said last mentioned Court shall
have full power and authority to proceed accordingly
in and upon all such Causes, Appeals, Writs of Error
and proceedings, to judgment and execution, and to
make such rules and orders respecting the same, as the
Provincial Court of Appeals hereby abolished might
have made, or as the said Court of Appeals hereby
established is hereby empowered to make in Causes,
Appeals, Writs of Error and proceedings commenced
in, or depending before the said last mentioned Court,

Retums of XX. And be it enacted, that every Writ or Process
Writs, &c., i- which shall have been made returnable into the Pro-
sued out of the vincial Court of Appeals hereby abolished, on any day
Court of Ap- subsequent to the commencement of this Act, shall be
pests returnable into the Court of Appeals hereby establish-

ed, and shall be held and considered to be returnable
on the first day of the Term of the said last mentioned -
Court, next following the day on which such Writ or
Process shall have been made returnable.
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XXI. And be it enacted, that so much of auy Act,  Lawsincon-
Ordinance or Law, as shall be repugnant to of Icon- this Act re.

sistent with this Act, shall be and is hereby repealed. ~ pesled

"XXII. And beitenacted, that the words, ¢ Governor _ Interpreta-
of this Province” wherever they occur in the foregoing " “****"
enactments, are to be understood as meaning and com-
prehending the Governor or the Person authorized to
execute the comnission of Governor within this Pro-
vince, for the time being ; and that the words, ¢ Lowexr
Canada” wherever they occur in the said enactments,
are to be understood as meaningand comprehending
that part of this Province of Canada, which formerly
constituted the Province of Lower Canada; and any
word or words importing the singular number only,
shall be understood to include several matters of the
same kind as well as one matter, unless it be otherwise
specially provided, or there be something in the subject
or context repugnant to such construction.

XXIII. And be it enacted, that the foregoing en- Aiwhattim
actments of this Act shall commence and have force this Act shail
and effect upon, from and after the twenty first day of force.
April, one thousand eight hundred and forty four, and

hot before.
CAP XIX.

An Act to provide for the Summary T'rial ef
Small Causes in Lower Canada.,

[9th December, 1843.1

HEREAS experience’ hath shown, that an preanile.
easy and expeditious mode of recovering petty
debts, and deciding causes where the matter in dispute
is of small value, in Lower Canada, is materially be-
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neficial to the Inhabitants of that portion of this Pro-

vince; DBe it therefore enacted by the Queen’s Most

Excellent Majesty, by and with the advice and con-

sent of the Legislative Council and of the Legislative

Assembly of the Province of Canada, constituted and

assembled by virtue of and under the authority of an

Act passed in the Parliament of the United Kingdom of

Great Britain and Ireland, intituled, An Act to re-unite

the Provinces of Upper and Lower Canadu, and for the

~ Guvernment of Canada, and it is hereby enacted by

of o Betition the authority of the same, that whenever a petition

tantz, Comnis- praying for the establishment of a Commissioners’ Court,

f,‘:;‘;,“,fecff;;’;{ﬁ for the purposes hereinafter mentioned, shall have

lished in cer- been prescnted by at least one hundred proprietors of

ain PceS Jands or t ts in any Parish, Township or extra-

ands or tenements in any ) p

Parochial place in Lower Canada, to the Governor of

this Province, it shall be lJawful for him to appoint one

or more persons resident in such Parish, Township or

extra-Parochial place, to be Commissioner or Com-

missioners in and for the same, and to hold the Com-

missioners’ Court therein, for the purposes of this

Proviss.  Act: Provided always, that no appointment of a Com-

missioner or Commissioners shall be made upon such

Petition, unless it shall be certified thereupon to the

Governor, by three of the principal Inhabitants of

such Parish, Township or extra-Parochial place, that

the persons whose names are thereunto subscribed, are

really inhabitants of such Parish, Township or extra-

Parochial place, and proprietors of lands and tenements

&f:’i‘;&ﬁ; therein: And provided also, that no Bailiff, Serjeant

not to be Com- Of Militia, T'avern-keeper or person keeping a house of

missioners.  pyblic entertainment, shall be appointed, or shall act
as a Commissioner, for the purposes of this Act.

Circuit Judges  1%- Provided always, and be it enacted, that in and
tobe Commis- for the Cities and Parishes of Quebec and Montreal,
sioners ez o the Circuit Judges hereafier to be appointed in and for

and Montreal. the Districts of the same names, respectively, under a
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certain Act passed during the present Session, shall be
ez officico Commissioners for the purposes of this Act,
and shall hold the Commissioners’ Courts in and for
the places aforesaid, respectively: Provided a petition, Proviso.
as hereinbefore required, be presented, and no other
Commissioners shall at any time be appointed in and
for the same : Provided also, that by the City and Pa-
rish of Quebec, the Parish of St. Roch shall be under-

stood to be intended and included for all the purposes
of this Act.

III. And be it enacted, that eachof the Commission- _ Amount of
) . - Jurisdiction of
ers’ Courts aforesaid, shall have power to hear, try and the  Commis-
determine, in a summary way, according to the rights sloners Courts,
of the parties, and to equity, and good conscience, and cases therein
to the best of the knowledge and judgment of the cognizable.
Commissioner or Commissioners by whom they shall
be held, all suits and actions, (with the exceptions
hereinafter made) purely personal or relating solely to
moveable property, wherein the sum or the value of
the thing demanded shall not exceed six pounds five
shillings, currency, and the Defendant or Defendants
shall be resident within the Parish, Township or extra-
Parochial place, in and for which the Commissioner or
Commissioners shall have been appointed.

IV. Provided always, and be it enacted, that the Ju-
risdiction of the Commissioners’ Courts established
under this Act shall not extend to actions for Slander,
or for Assault or Battery, nor to such as shall relate to
Paternity, or to the Civil Estate of persons in general,
or_for Seduction, or Lying-in expenses, or for any
Fine or Penalty whatever.

Exceptions.

V. And be it enacted, that any person under the age geisons undf;
of twenty-one years, but above the age of fourteen years, som. may su
Iay prosecute a suit in any Commissioners’ Court held for wages.
Under this Act, for any sum of money not exceeding six
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pounds five shillings, currency, due to him for wages, in
the same manner as if he were of full age; any law to
the contrary notwithstanding:

Orajtestimony VI And be it enacted, that in matters cognizable in
the amount in the said Commissioners’ Courts, proof by oral testi-
nfeexceed mony shall be receivable and sufficient in all cases
whereiu, before the passing of this Act, it would have
been receivabl: and sufficient, if the sum or the value of
the thingin dispute had been of less than one hundred
livres, ancien cours; and any law heretofore in force in
Lower Canada; requiring proof in writing, or a com-
mencement of proof in writing; in such cases, is hereby

repealed.

Defendant  VIL. Provided also, aud be it enacted, that whenever
a, beoran there shall not be a Commissioner appointed for and
:e?::sttch:urt, resident in the Parish; Township, or extra-Parochial

_ tho’ not in the place in which the Defendant shall reside, or if all the
aeme Parish, Commissioners be absent or sick, or unable to act as
Commissioners, so that the Court cannot be held, then
such Defendant may be sued before that other Com-
missioners’ Court which shall be held nearest to the
place in which the Defendant shall reside and in the
same District, provided the distance do not exceed ten
leagues; and in every case the suit may be brought
before the Commissioners’ Court nearest to the resi-
dence of the Defendant, although such Court be not
within the same Parish, Township, or extra-Parochial
place, provided it be within ter leagues, and in the

same District.

One Court  VIII. Provided always, and be it enacted, that no
i",',‘?;c",’,b,f,::.ﬂd more than one Court shall be held in any Parish, 'Town-
ship, or extra-Parochial place in Lower-Canada, under

this Act, although two or more Commissioners may

have been appointed for the same; but the Court may

be held by any one of such Commissioners, it being
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nevertheless competent to all the Commissioners ap-

pointed in and for the same place, to be present and

to assist at such Court if need be, or if they think fit :

dnd, except in the Cities and Parishes of Quebec and Placestor bold-
Montreal, the place where the Court shall be held in"* )
each Parish, Township or extra-Parochial place, shall

be near the Church, or at the most public and fre-

quented place, and shall from time to time be fixed By whom
by the Commissioner, or by the majority of the Com- iz
missioners where there are more than two Commissijon-

ers in and for the same place, and when there are two
Commissioners and no more, then by the Commissioner

whose name is the first on the list ; and in every Sum« 1 o men-
mons or Order of Subpena to be issued under this Act, tioned in Suia-
the place where the Court is to be held shall be men- ™™ %
tioned.

IX. And be it enacted, that except in and for the Times of heid-
Cities and Parishes of Quebec and Montreal, the Com - "8 the Coutés
missioners’ Courts aforesaid shall be held on the first
Monday of every month, not being a holiday, and if it
be a holiday then on the following ‘@day, ‘and on any
other days to whieh they may thex find it necessary to
adjourn for hearing witnesses and for determining
suits; and that such Courts, respectively, shall sobe g i 6 be
held publicly in some suitable room or place, which provided by
shall be provided for that purpose by the Clerks thereof, "™
under the direction of the Commissioners; and the ex-
pense of hiring and warming sueh room or place, and
all other expenses necessary for the convenient holding
of the said Courts shall be paid by such Clerks; res«
pectively, out of the fees hereinafter assigned to tlrem :
Provided always, that no sueh Court shall at any time Proviso.
be held in any ‘tavern or place of public entertainment,
nor in any building thereunto appertaining.

X. And be it enacted, that in and for the said Cities ; T’ﬂﬂ;}:&
and Parishes of Quebec and Montreal, respectively, fg e Cenie

G
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in Quebecand the Commisaioners’ Court shall.be held weekly on
" every Monday not being a holiday, and if it be a holiday
then on the ‘following day, and on such other days. as
it shall be adjourned to in the manner provided with
regard to other Commissioners’ Courts; and in and.
for the said Cities and Parishes the Commissioners’
Courts shall be held in the Court Houses there si-
tuate, and in such .part thereof as shall from time to
time be assigned for the pupose by the Justices of the
Courts of King's (or Queen’s) Bench sitting in such
Court Houses, respectively.

Sunmons, XI. Aund be it enacted, that in any case cognizable
how issued. " jn a Commissioners’ Court, it shall be lawful for any
one of the Commissioners, upon request or application
to him made, to grant and cause to be issued a Sum-
mons which shall be in the form of that one of the
Schedules.apnexed to this Act which shall suit the case,
and shall not be returnable within less than three days
ifrom the day of service, in cases where the Defendaut
Delay between Shall reside within two leagues from the place at which
service and re- he shall be summoned to appear, allowing one day
2 U™ more between the service and return of every such
Summons for every five leagues distance overand above

the said two leagues.

cassof - X]I. And be it.enacted, that if in any suit all the
Commission- Commissioners be recused by either party (and any re.
ers provided cygation and the grounds thereof shall be reduced to
writing) and the Court be thereby rendered incompe-
tent to proceed with the case, such suit shall imme-
djately be transmitted to the nearest Commissioners’
Court in the same District; and if the recusation be
there adjudged valid, such Court shall proceed to hear
and determine the cause; but if the recusation shall
be adjudged frivolous or unfounded, the parties shall be
sent before the Court in which the Commissioners shall
have been recused, in order that such Court may proceed
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as if the recusation had not been made; and in such
case the Court before whom the cause shall have been
originally brought, may, without any reference to the
merits thereof, tax the costs of such frivolous or un-
founded recusation against the party by whom it shall
have been made.

XIII. And be it enacted, that in all cases where a Evocationand
Defendant or other party may evoke a suit oyt of any Apre allow-
Circuit Court into the Court of King’s Bench, or out cases.
of the Inferior Term of any Court of Queen’s Bench,
into the Superior Term thereof, and may appeal from
thence to the Court of Appeals for Lower Canada
and to Her Majesty in Her Privy Council, such Defen-
dant or other party, being a suitor before a Commis-
sioners’ Court, shall have the same right of evocation
and appeal, and may evoke the suit to the Superior
Term of the Court of King’s (or Queen’s) Bench for
the District: Provided always, that in all cases where Proviso .
any suit or action, against any person residing within {;f,ug‘,;; i B
the Jurisdiction of any Court established by this Actfor perir Courts
‘any cause or matter cognizable before such Court, shall frech  might
be hrought before any District, Division, or Circuit brought _in.
Court, or Court of Queen’s Bench, the Plaintiff shall oo Goute™
not be entitled to recover any greater amount of Costs
‘than if such suit or action, had .been brought before the
Court established by this Act; but this limitatian of
Costs shall not apply to any action, suit, or prosecu-
tion, .after evocation from such Court.

XIV. And be it enacted, that when any notarial in- Apeation o
strument or guthentic copy of the same, or any Writing forgery to oper-
under private signature, produced in evidence in any eion, <
spit before apy Commissioners’ Court shall be alleged
to be forged or falsified, such allegation shall operate as
an evocation of the suit to {he Court of King’s (or
%ueqn’s) Bench for the District, sitting in ‘Supertor

erm. ‘

' ¢ 2
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of Tnamitelon  XV. And be it enacted, that whenever any such
ment allegedto evocation as is herein last mentioned shall occur, and
oo forged, &e- security shall have been given as hereinafter provided,
cation. the Commissioner or one of the Commissioners before
whom such document shall have been alleged to be

forged or falsified, or the Clerk of the Court shall,

within fifteen days next thereafter, certify and transmit

to the Prothonotary of the Court of King’s (or Queen’s)

Bench, the document impugned, all the documents pro-

duced in the cause, and a certified copy of the entries

Proviso:— in the register respecting the same : Provided always,
s{ﬁ,‘;{“" ' % that no Commissioner or Clerk shall so transmit any
such document, unless good and suflicient security for

the payment of the costs of the “ inscription en fauz”

shall have been given before him by the party making

such inscription.

Courtof @.B.  XVI. And be it enacted, that upon such evocation,

tofry the et#® the Court of King’s (or Queen’s) Bench shall hear,

~scriptionen iry, and determine the matter of the “inscription en

wuz, . .
Sauz” and the whole matter in issue between the par-
ties, as if the cause had been originally instituted in
the said Court, and may award such costs against the
party making such inscription, if he fail to substantiate
the charge thereby made, as might in like case be
awarded on an ‘“ tnscription en fauz,” in any case before
such Court.

Any mater X VIL And be it enacted, that in any suit brought
before & Com- hefore any Commissioners’ Court it shall be lawful, by
Court may be consent of the parties, to refer the matter or matters in
referred 10 & contestation in the suit, or for the Court in its discre-
consent of tion to order the same to be referred, to the judgment
parties. and decision of three Arbitrators, one to be named by

the Court, and one by each of the parties respectively,
and to be sworn before a Commissioner, or before any
Justice of the Peace; and such Arbitrators shall have

power to hear the parties and witnesses, and the report
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and award of any two of them sha]l be final and con-
clusive to all intents and purposes, and judgment shall
be entered thereon, to be executed as in ordinary
cases.

XVIIL. And be it enacted, that it shall be lawful for Commission-
any Commissioner entitled to sit in the Court before g 7% ™
which any suit or action shall have been instituted, on
the application of either party, to issue orders of sub-
pana in the form prescribed in the Schedule to this
Act, to compel the appearance of witnesses before the
Court, under a penalty of not exceeding twenty shil-
lings, nor less than five shillings, currency, for each
and every default to attend, as by such order of subpe-
na commanded ; and that it shall be lawful to and for And admi-
any such Commissioner to administer to such witness- feir cabe to
es, or to any party to the suit who may be lawfully ’
examined therein, an oath or affirmation in the usual
manner.

XIX. And be it enacted, that except as hereinafter Except m
excepted, it shall not be lawful to cause the Witnesses z'day " subse:
in any suit to be summoned to attend on the day of the quent to the
return of the Summons to the Defendant ; but that in {;‘“";,,Pomg
all cases of default or plea to the action on the part of for hearing the
the Defendant, a subsequent day shall be named for *"
receiving evidence; saving always, that if the Defen-  Exceptions.
dant should make default when the service on him has
‘been personal, it sitall then be lawful for the Plaintiff to
proceed immediately to prove his case by witnesses if
necessary ; and in such cases, as well as in all cases of  Cases in
default wherein sufficient written evidence shall be "hich the

. ause may be
adduced on the day of the return, or where the De- heard insian.
fendant shall confess judgment, or both parties shall "
agree that the case be heard and determined forthwith,
the Court may hear the case and give judgment, in-

stanter.
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e omission- XX, And be it enacted, that it shall be lawful for
mey allow any Commissioners’ Court, to grant a stay of execu-
jadgments, py tion, and to order that the amount for which judgment
instalments. ~ ghall have been given, be paid in two or in three instal-
ments, at intervals of not more than one month each ;
provided that if any one of the said instalments shall
not be paid at the time appointed, execution may at
once issue for so much as shall then remain due : Pro-
vided always, that when any poor Defendant shall
before judgment, offer good and sufficient security to
the satisfaction of the Court, for the amount of the debt
and costs; the Court may order that the amount of the
judgment be paid by weekly instalments, the last of
which shall not be made more than six months after
the date of the judgment.

Proviso,

Executions o X XI. And be it enacted, that if any party shall refuse
issue if the B s .
judgment be OF Deglect to pay, and satisfy any judgment rendered in
not satisfied: 3 Commissioners’ Court for a sum of money within
fenatde eight days after it is obtained, together with such costs
as shall be adjudged thereon, any one of the Commis-
sioners entitled to sit in the Court may, by a warrant
of execution under his hand and seal, and in the form of
the Schedule hereunto annexed, cause the same to be
levied by the seizure, and after public notice thereof
shall be given according to law, by the sale of the goods
and chattels of the party so refusing or neglecting as
aforesaid, which shall be found within the District,
Cossonit. together with the costs and charges attending such exe-
cution, which shall not in any case exceed the sum of
seven shillings and six pence, currency: Provided al-
ways, that when the seizure only of the goods shall
have taken place, the said costs and charges shall not
exceed the sum of three shillings and nine pence, cur-
rency ; travelling expenses and expenses of feeding any
cattle seized, excepted in all cases.

Proviso,

XXII. And be it eﬁact.ed, that it shall be lawful
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for any Commissioners’ Court, in tases cognizable by Commission.
such Court, to issue Warrants of saisic gagerie, and may issue
saisie revendication (the necessary affidavit being first jjarente in
made before a Commissioner of such Court) and of certain writs.
saisie arrét after judgment, in all cases where Writs of

like nature are allowed to issue out of ather Courts

by law; and that such Warrants shall respectively be

in the forms prescribed in the Schedules hereunto an

nexed.

XXHI. And be it enacted, that in every Warrant Return day to
of execution, saisie arrét, saisie revendication, and sai- <, Frointed
sie gagerie, the day on which it is to be returned shall execution or of
be named, and it shall be returned, with the proceed- """
ings thereon duly certified, on the day so named, which
shall not he less than fifteen nor more than forty days

from the date of such Warrant.

XXIV. And be it cnacted, that all oppositions al- _Oppositions,
lowed by a Commissioner, interventions, and seisie Z‘i?f;,?ﬁtﬁ“se
arréts after judgment, shall be heard and decided sum- decided.
marily before the said Commissioners’ €ourts, in the
same manner as the causes in which they shall arise,

or to which they shall relate.

XXYV. And be it enacted, that the Commissioners by Commission-
whom such Courts shall be held, shall have suech and ‘,’,L’vec";';;",::
the like powers and authority to preserve order in the for preserving:
said Courts during the holding thereof, and by the like "
ways and means, as now by law are or may be exer-
cised and used in the like cases and for the like pur-
poses, by any Courts of Law in this Province, or by
the Judges thereof, respectively, during the sittings
thereof.

XXVI. Provided always, and be it enacted, thatin And foren.
: ' ; foreing execu-
all cases where any resistance shall be offered 10 the tion of process.

execution of any summons, warrant of execution, or any
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other process, issued out of any Commissioners’ Court,
under the authority of this Act, the Court is hereby
empowered to enforce the due execution of the same,
by the means provided by the laws of Lower Canada
for enforcing the execution of the process of other
Courts in like cases.

Clerkstobe X XVII. And be it enacted, that a Clerk shall be
m‘"wdc‘,‘f;: appointed for each Commissioners’ Court under this
snd by whom. Act, and the appointment shall be vested in the Com-

missioner, or in the majority of the Commissioners
where there are more than two Commissioners, and
where there are two Commissioners and no more, the
appointment of such Clerk shall be vested in the Com-
missioner whose name shall be first upon the list: Pro-
Provieo,  vided always, that any Clerk who shall be appointed
under this Act, shall be removable by the Commission-
er, or by the Commissioners, or by a majority of them,
and another Clerk may be appointed in his stead in the

Pravisp.  Manner hereinbefore provided; and provided also, that

such Clerk may, with the permission of the Commis-
sioners or of a majority of them, appoint a Deputy, for
whose acts he shall be responsible, and whom he may
remove at pleasure.

N more shan X XVIIL. And be it enacted, that no more than one
ng :‘p';f,',‘m;ﬁ Clerk shall be employed or in any way act as Clerk of
i the Commissioners’ Court in any one Parish, Township,

on or extra-Parochial place, although two or more Com-

missioners may have been appointed in such place.

gmlzeﬁqu,ﬁ- XXIX. And be it enacted, that no person shall be

eation requir- . . . y

ed in any per- appointed Clerk of any Commissioners’ Court, who

s orbpainted ghall nat have to and for his own use and benefit, and.

unless heshall in his actual possession, a freehold estate, either in fief]

g1ve wcdtly. on poture, or in free and common saccage, in.absolute
property, or by emphitéose, originally created for a term

of at least twenty-one years, or by usufuit for his life,
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in lands, tenements, or other immoveable property, ly-
ing and being within the limits of the County, in which
he is to act, of the yearly value of twelve pounds cur-
rency, over and above what will satisfy and discharge
all incumbrances affecting the same, and over and
above all rents and charges payable out of the same;
unless such person shall give good and sufficient se-
curity, before one of the Commissioners entitled to sit
in the Court, for the due performance of his duties, to
the amount of fifty pounds currency, in which case he
may act as a Clerk in the same manner as if he were
qualified by property in the manner hereinbefore men-
tioned : Provided also, that no person who shall not
have reached the legal age of majority, nor any Bailiff,
Serjeant of Militia, or person keeping a house of Public
Entertainment or Tavern Keeper, or vending spirituous
or fermented liquors to be drunk in his house, or on
his premises, shall be appointed as Clerk, and no Jus-
tice of the Peace, nor any person being the father, son.
brother, brother-in-law, son-in-law, or nephew, or the
clerk or agent of any one of the Commissioners, in his
private concerns, shall be or act as Clerk of the Court in
which such Commissioner shall be entitled to sit.

XXX. And be it enacted, that for each Commis-
sioners’ Court, there shall be kept by the Clerk a re-
gister of all suits which shall be instituted before such

105

Certain per-

sons not to be

Clerks.

Clerk to keep
a Register: its*
contents.

Court, and of all proceedings had and all judgments

rendered therein, and of every matter and thing con-
cerning the same, which register shall contain a suc-
cinct statement of the names, additions, and residence
of the parties, the nature of the demand, and the defence
set up, and shall specify what papers (if any) were
produced as evidence in the cause, and the date of such
papers, and when any notarial instrument shall so be
produced, shall state the names of the Notaries before
whom such instrument shall have been executed ; and
the Clerk shall give a copy of such entries to any per-
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Copies to be son demanding the same ; and for every such copy,

given at o cer- there shall be allowed to the Clerk, at the rate of six
pence currency, for every hundred words: under a
penalty of ten pounds currency, on any Clerk whe shall
refuse or neglect to give a eopy thereof, to be recovered
by the party to whom such copy shall have been re-
fased.

conirgister to. X XXF. And be it enacted, that the register of the.
that of the Commissioners’ Court for any Parish, Towaship, or
Court, nol-  extra-Parochial place, shall continue to be the register
g P
change of - Of the Commissioners’ Court for the same place, not-
Counimion- yyithstanding any change in the persons who shall for
the time being be Commissioners or Clerk, but whenever
there shall cease to be a Commissioners’ Court in such
place, then the person in whose hands the register shall
then be, shall forthwith deposit - the same and all
papers belonging to the Court, in the office of the Pro-
thonotary of the Court of King’s {or Queen’s) Bench
for the District in which the Court shall have been
Leld, and this under a penalty of twenty-five pounds,
Proviso. carrency : Provided always, that the Clerk of any Com-
missioners’ Court who shall cease to perform the duties
of his office, (or in case of death, his heirs or legal
representatives) shall, under the same penalty, forth-
with deliver the register and papers in his or their pos-
session to the Commissioner or Commissioners, or to

the person appointed to be Clerk of the said Court.

Whomsyset X XXIIL Provided always, and be it enacted, that
before a Com- 10 Bailiff or Sergeant of Militia shall, in any case, act
Guioners'  ag Attorney before any Commissioners’ Court,  nor
shall any other than an Attorney or Barrister, duly
commissioned to practise the Law in Lower Canada,

so act without a power of Attorney in writing, except

Persons not in presence of the party and at his request; and any
::’;:::;:;:":ge person not duly commissioned to practise the Law as

Law must act aforesaid, who shall act or practise before any Commiis~
gratis.
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sioners’ Court as Attorney of the parties, Plaintiff or
Defendant, shall be bound to do so gratis, without de- .
manding or receiving any fee, perquisite or remunera-

tion whatsoever ; and any person acting or practising

as Attorney of any party, before the said Commis-
sioners or any of them, without being duly commis-
sioned to practise the Law as aforesaid, who shall di-
rectly or indirectly receive, in consideration of such
services, any fee, emolument, or remuneration what-
soever, shall be held to have obtained the same under

false pretences with intent to defraud the party from
whom he shall have received it, and shall be liable t0 penary.
punishment accordingly, and shall for ever after be in-
capable ofacting as Attorney before any Commissioners’
Court : Provided also, that no Clerk of any such Court Proviso.
shall act as Attorney or Porteur de Piéces in any case
whatsoever : And provided further, that no Bailiff or Proviso.
other person who shall have served or executed any
summons or process in any suit, shall be a competent
witness in such suit on behalf of the party by whom

such summons or process shall have been sued out, ex-

cept only with regard to the service or execution of the
same.

XXXIII. And be it enacted, that no summons,order Who may
or other process issued under this Act, shall be served erve brocess
or executed, except by a Bailiff or a Sergeant of Mili- sioners’ Court.
tia, nor by any Bailiff or Sergeant of Militia not resi-
ding in the Parish, Towhship, or éxtra-Parochial place
wherein the Defendant or witness may respéctively
reside, unless he shall renounce all claim to any greater
sum for travelling expenses than that to which a per-
son being resident therein would be entitled, except
where there shall be no Bailiff nor Sergeant of Militia
residing in the Parish, Township, or extra-Parochial
place, wherein any such process is to be served, qua- _
lified or willing to make & return in writing, in which What mileage
case such process may be served or execiited by a Bai- e )
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1iff or Sergeant of Militia residing out of such place,
and he shall be allowed his travelling expenses from
the residence of the Bailiff or Sergeant of Militia re-
siding nearest to the place where the service is to be
made, or the Commissioner may in such case specially
address such process to any other person by name, re-
sident in the Parish, Township, or place where the
service is to be made, who shall make oath to the

Proviso, due service and execution thereof : Provided always,
that no warrant of execution or process authorizing
the seizure of any property whatever shiall be addressed
to any person other than a Bailiff. :

Feesallowed X XXIV. And whereas, it is right to fix the costs in
oncortain pro- gych causes as shall be determined under this Act
gs. . . . .

in any Commissioners’ Court ; Be it therefore enact-

ed, that it shall be lawful for the Clerk of any Cominis-

sioners’ Court, to demand and receive for every sum-

mons which he shall make and deliver to any Suitor

by order of the Court or of any Commissioner entitled

to sit therein, one shilling and six pence currency;

for every copy of a summons, siX pence currency ;

for every subpena, nine pence currency ; for every copy

of a subpenu, $ix pence currency ; for every judgment

and copy thereof, one shilling and three pence cur-

rency ; for every warrant of execution or seizure, one

shilling and three pence currency ; for every copy there-

of, six pence currency ; for entering every opposition

allowed by a Commissioner, six pence currency ; and

that the Bailiff or Sergeant of Militia may demand and

receive for every service of processand certificate thereof,

the sum of one shilling currency, and at the rate of four

pence currency, per mile, for the distance he shall have

gone to perform such service, the distance in returning
Proviso—As NOt entitling him to any allowance : Provided always,
tomileage.  that the Bailiff or Sergeant of Militia, by whom any
service shall be made as aforesaid, upon one and the

same Defendant, shall not be entitled to travelling ex-
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penses, on more than one journey though he may have

more than one summons or process to serve: And

provided also, that if any Plaintiff who, having given Penalty, for
more than one summons or process to one Bailiff or for  lets sum,
Sergeant of Militia to be by him served, shall compound 2nd afterwards
with him for a less sum than that to which he would greater asmile-
be entitled, or if any Bailiff or Sergeant of Militia shall *&*
consent to any such composition, and such Plaintiff,

or such Bailiff or Sergeant of Militia shall afterwards

receive from any person or persons, under colour of re-

ceiving the costs on the service of such summons or

process, a greater sum than that so compounded for, he

shall be deemed to have obtained the same under

false pretences with intent to defraud the party from

whom he shall have received it, and shall be liable to

punishment accordingly.

XXXV. Provided always, and be it enacted, that Costs ncases
when the sum or the value of the thing for which ;,E;ﬁm',h}’,
judgment shall be rendered in any Commissioners’ for no mare
Court shall not exceed ten shillings, currency, the costs {m";’. ten abil-
and expenses Sexclusive of travelling expenses and of
arbitration) which shall be adjudged against the De-
fendant, may be reduced and restrained by order of the
~ Court to the principal sum or the value of the thing
for which judgment shall be given, in case it shall ap-

Fear just to the Court to make such order; any thing
1

erein contained to the contrary notwithstanding.

XXXVI. And be it enacted, that no Commissioner commission-
shall be entitled to, or receive any Secompense or re- e fo act
muneration whatever, for any thing by him done under "
this Act.

XXXVIIL Provided always, and be it enacted, that Commission-
every Commissioner (except the Circuit Judges afore- {oiakean oatr
said, whose oath of office as such shall be held to of office.

extend to their duties under this Act) before proceeding
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to exetrcise his functions as such, shall take and sub-
scribe an oath before some Justice of the Peace, well
and duly, to the best of his judgment and capacity, to
perform the duty of Commigsiotier as required by this
Act, of which oath such Justice of the Peace shall give
a copy and certificate to the Commissioner having ta-
ken it, who shall cause the same to be annexed to the
register of the Court in which "he shall sit ; and the
Clerk of any such Court shall in like manner, before
entering upon the duties of his office, make oath before
a Comumissioner entitled to sit therein, faithfully and
impartially to execute, to the best of his ability, the du-
ties of his office according to the provisions of this Act ;
and such oath shall be entered upon the register
aforesaid.

Penalty on WX XVIIL. And be it enacted, that any Commis-

Commission-

ens_or Clerks sioner or any Clerk, who in the execution of the frust

L ' o= reposed in him ghall misdemean himself, or deliver to

such. any Bailiff or Sergeant. of Militia or other person, any

- process to be by him or them distributed, sold, or
otherwise illegally disposed of, shall, for each such
offence, incur a penalty.of ten pounds, currency, and
shall be thenceforth disabled from acting as Commis-

sioner or ‘Clerk as .aforesaid.
polenalties:— KX XIX. ,A.n;d be it enacted, that all pecuniary pen-

ow recovered Y " . X T
and appropria- alties hereby imposed.ar incurred for offences commit-
ted. ted against this Act, may be sued for and recovered

before any Court having civil jurisdictian tv the ameunt
of the fine or pgnalty, in the District in which the
-offence shall have been.committed ; and one mojety of
such penalties shall go to the person suing for the saine,
and tﬁz other moiety shall be paid into the hands of the
Receiver General, and shall form part of ithe Consoli-
dated Revenue Fund of this Province.
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XL. And be it enacted, ithat any wilful false swear- Felseswearing
perjury.

.

ing or false affirmation in any case in which an oath
or affirmation is authorized by this Act, shall be held
to be wilful and corrupt perjury, and punishable ac-
cordingly.

XLI. And be it enacted, that each Commissionecr Each Commis-
appointed under this Act, shall be entitled to receive cge’, oot
a printed copy thereof, in the French and English lan- this Act.
guages, to be transmitted to him, in the manner by law
provided for the distribution of the printed Acts of the

Legislatare. -

XLII. And be it enacted, that the words “ Gover- Interpretation
nor of this Province,” wherever they occur in the fore- “***
going enactments, shall he understood as meaning and
comprehending the Governor, or the person authorized
to execute the Commission -of -Governor within this
Province for the time heing; that the words “ Lower
Canada,” wherever they occur in the said enactments,
shall be -understood :as meaning .and comprehending
that part of this Province which formerly .constituted
the Province of Lower Canada ; and that-any ward or
words importing the singular number or the masculine
gender only, shall be understood to include several mat-
ters of the same kind as well as one matter, and several
persons as well as one person, .and bodies corporate as
well as individuals, unless it be otherwise specially
provided, or there be something in the subject or con-
text repugnant :to such construction. '
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SCHEDULE No. 1.

——

FORM OF SUMMONS.

Province of Canada,
District of

In the Commissioner’s Coutt for the Parish (Town-
ship, or extra-Parochial Place, as the case may be) of

To A. B. of (A. B’s residence,) in the said District,
Carpenter, (or as the case may be,) Greeting :—

You are hereby commanded to pay to C. D. of (C:
D.’s residence,) Grocer, (or as the case may be,) the sum
of ' Currency, which
he demands of you as being due to him for (state briefly
the cause of action,) and remaining unpaid, with his

costs ; or to appear before this Court, at the house
o in the said Parish (or as the case may
be,) of at o’cloek it the

noon, of the’ day of

next, (or instant,) to answer the
demand of the said C. D., otherwise judgment may be
given against you by default.
Given under my Hand and Seal, this
day of in the year of our Lord 18

gLSE

E. F., Commissioner..
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SCHEDULE No. 2.

" FORM OF SUBP@ENA.

Provinece of Canada,
District of

In the Commissioner’s Court for the Townshjp (or, as
the cuse may be,) of’

To Greeting :—

You are hereby commanded, that laying aside all
“business and excuses, you (and each of you) be and
appear in your proper person before this Court, at the

ouse of . | in the said Parish (1)7' as the
cusc may be,yof* 7 - on the ' day of
at - o'clock in the . noon,

then and there to testify whatever yoy or elthel‘ of
you may know, in a cause between

Plaindiff, and " Defendant,
pendmr‘r before this Court (If the Witness be rcqzm cd
to bnng with' kim any ‘pa per, or thing, ‘mention 1t)
And* this you or either of you slmltl l5y no'mezms omit,
under the pfenaltreﬁ o,{‘l tl(e Ya,w K

Given’ umfer my Hand' and Scal thls ,
day of - " 18

E. P, Commissioner.

B I
I;n S‘. E
P LS g

H

13
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SCHEDULE No. 3.

—

FORM OF A WARRANT OF EXECUTION TO LEVY A SUM
OF MONEY.

Province of Canada,
District of

In the Commissioner’s Court for the Parish (or, as
the case may be,) of

To any Bailiff in the said District of
Greeting :—

“Whereas, A. B. of (A. B’s residence,
and profession, trade or calling,) did on the
day of before this Court, recover Judg-
ment against C. D. of (€. Dsresi-
dence, and profession, trade or calling,) for the sum of
. for his debt, and
for his costs, of which execu-
tion remains to be done: you are therefore hereby
commanded to levy, of the goods and chattels and
effects of the said C. D.,—except his beasts of the
Flough, his implements of husbandry, and the tools of
\is trade, unless the other goods and chattels shall prove
insufficient, and excepting always the bed and bedding,
and the necessary wearing apparel of himself and his
family, and also one cow, three sheep, one hog, a single
stove, and one cord of firewood, to be selected by him
out of any larger number hie may have,—(if the seiz-
wre be in satisfuction of a debt contracted for any cow,
sheep, hog, stove, or firewood, it will be scizable, and
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must be left out of the list of articles cxempt from seiz-
ure,) the aforesaid sum and costs, together with

for the costs of this execution, returning to
the said C. D. the overplus, if any there be, after hav-
ing satisfied the aforesaid sumns; and you are further
commanded to make return of this Warrant, with
your doings thereon before this Court, at the

: house of in the said Parish (or as

the case may be,) of o on or before the
day of next (or instant).

Given under my Hand and Seal, this day of

in the year of our Lord 18

E. F., Commissioner.
$ L. S z
? . Yo

'SCHEDULE No. 4.

—

FORM OF. A WARRANT ofF simprLe SAISIE EN
-MAIN TIERCE. ’

Province of Canada, |
District of '

In the Commissioner’s Court for the Parish (or, as the
case may be,) of

T'o any Bailifl of the said District of
Greeting :—

At the instance of A. B. of (4. Ds

n2
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residence and profession, trade or calling,) you are here-
by commanded for assuring the payment of the:sum
of pounds due him by C. D., of

(C. D’s residence and professwn, trade
or calling,) under Judgment of this-Court, (stnde briefly
the subject and date of the judgment,) to seize and at-
tach in the hands of E. K., of
(E. Fs resulence and prry‘csswn, trade or oallmc,) all
sums.and things generally whatsoever, which he owes
or shall owe on any account whatsocver, or shall have
in his hands belonging to the said C. D strictly pro-
hibiting him from parting with the same, on pain of
paying the same twice, and of being personally liable
for the sum so due to the said A. B. as aforesaid.

And you are further commanded to summon the said
C.D. and E.F. to appear before this Court, at the

house of in the said Parlsh,
(or as the case may be) of , on the
day of next, (or instant,) at
o’clock in the noon, the said C. D. to show

cause why this attachment (saisie arrét) should not
be declared good and valid, and the said E. F. to make
his declaration under this warrant notifying them that
otherwise order may be made in the matter by default ;

and have you then” and there this warrant, with yom
doings thereon.

Given under my Hand and Seal, this
day of 184

s

G Hi, Comppissioner.
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SCHEDULE No. 5.

FORM QF A.WARRANT OF SAISIT, GAGERIL.

Province of Canada,
District of

In the Commissioner’s Court for the Township (or as
the case may be) of

To any Bailiff in the said District of
Greeting :—

At the instance of A. B. of you
are hereby commanded to distrain, by Saisic Gagerie,
all the goods and chattels belonging to C. D., of

(C. D’s residence, and profegsion,
trade or calling,) and being in the house by him occu-
pied, (or the produce and effects in the barns and other
buildings occupied by the said C. D) for the surety.and
payment of the sum of due b
the said C. D. to the said A. B. for the rent of the said
premises, held by him of the said A. B.

And you are further commanded to summon the said
C. D. to appear before this Court, at the .. ., .

house of " . -, in the said Township (or as
the case may be) of - N , at o, af
the clock in the noon, on the ; L
day of “instant, (or next,) to answex

the demand of the said A. B, and to show cause why
the said Suisie Gagarie should not be declared good and
valid ; notifying the said C. D. that if he fail so to ap-
pear, either in person or by his Attorney, judgment



118 7° Vicrori®, Car. 19. 1843.

may be given against him by default ;—and have you
then and there this warrant with your doings thereon.

Given under my Hand and Seal, this
day of , in the year of Our Lord 18

g .S, 2

E. F., Commissioner.

SCHEDUIE No. 6.

FORM OF A WARRANT oF 'SAISIE REVIENDICA-
TION. ’

Province of Canada,
District of :

In the Commissioner’s Court for the Township (or
as the case may be) of

To any Bailiff in the said District of
' Greeting

At the instance of A. B, of (A. Bs
residence and profession, trade or calling,) you are hereby
commanded to seize a certain cart painted red, (or' as
the case may be) to be further described and pointed
out to you by the said A. B., and which he claims
as being his property, unjustly detained from him by
C. D, of (C. D.’s residence and profes-
sion, trade or calling,) and safely to keep the said cart,
so as to have the same forthcoming to abide the judg-
ment to be given in the case. '
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And you are further commanded to summon the said
C. D. to appear before this Court, at the
house of in the said Township (or as the
case may be) of at o’clock in the
noon, on the day of
instant, (or next,) to answer the demand of the
said A. B., and to show cause why the said seizure
should not be declared good and valid, and the said
cart to be the property of the said A. B.; notifying the
said. C. D. that if he fail so to appear, either in person
or by his Attorney, judgment may be given against
him by default; and have you then and there this
warrant, with your doings thereon.

Given under my Hand and Seal, this
day of ' , in the year of Our
Lord 18 ' '

%L:S-Z

Ah Act to alter the Terms of the General Ses-
sions of the Peace, in and for the District of
Saint Francis.

E. F., Commissioner.

CAP XX.

[9th December, 1843.]

WHEREAS, by the Provincial Statute of Lower pyeambie.
Canada, passed in the third year of the Reign

of His late Majesty, King George the Fourth, and inti-

tuled, An Act to erect certain Townships therein mention- Act of4 L. 01.73
ed, into an Inferior District, to be called the Inferior Dis- ciwd.
trict of Suint I'rancis, and to establish Courts of Judica-

ture therein, and since continued, amended and made
permanent by other Legislative enactments, it is among

other things provided that therc shall be held at Sher-
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brooke, in and for the said Inferior District of Saint
Francis (now the District of Saint Francis) twice in
every year, a General Session of the Peace, the terms
whereof shall be from the first to the seventh day
(both days included and Sundays exeepted): of each of
the months of February and  Qctober : And whereas
it is expedient to alter the periods of holding the said
General Sessions of the Peace in and for the said Dis-
trict; Be it therefore enacted, by the Queen's Most
Excellent Majesty, by and with the advice and con-
sent of the Legislative Council and of the Legislative
Assembly of the Province ot Canada, constituted and
assembled by virtue of and under the authority of.an
Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, JAn Aet to
re-unite the Provinces of Upper and Lower Canada, and
for the Government of Canada, and it is hereby enacted

A cortain part DY the authority of the same, that so much of the Pro-

of thesaid Act vincial Statute of the late Province of Lower Canada,

repealed.  Gyst above cited, as enacts that the Terms of the said
Inferior District, now the District of Saint Francis,
shall be from the first to the seventh day, both days
included and Sundays excepted, of the months of
February and Oectober in every year, shall be, and the
same is hereby repealed, from and after the twenty-
first day of April, in the year one thousand eight hun-
dred and forty-four. '

Atwhattime 1L And be it enacted, that from and after the day
the General agt aforesaid, the said.'Ferms of the said General Ses-
Peace shall be sioms 0f :the Peace, in and for the said District of Saint
heldin thesaid Branicis;-shall be from the first to the seventh day of

"~ March, and from the twenty-fourth to the thirtieth day
of September in each year, both days inclusive, and

Sundays and Holidays excepted:



ANALYSIS TO THE JUDICATURE ACTS.

JUSTICE.

PAGES.

TitLeE.—Torepeal certain Acts and Ordinances and make better
provision for the administration of Justice in Lower Canada,
7 Vict.c. 16, - - - - - - -
Sections.
1.—4 & 5 V. c. 20 repealed, excepting those parts which repeal
former enactments or abolish Courts, &e¢. - - -
2.—Courts of King’s Bench in Lower Canada to be called Courts
of Queen’s Bench, when the Sovereign is a Queen, and the
words * Queen’s Bench ” to be understood as meaning King’s
Bench or Queen’s Bench, as the case may require - -
3.—Judges of the same Court of Queen’s Bench equal in powers,
duties, and authority -’ - - - - -
3.—Provincial Judge for District of St.Francis to be one of the Jus-
tices of the Court of Queen’s Bench ; but hissalary not affect-
ed by this Act, - - - - - - -
3.—Commissioners of Bankrupts for Districts of Three-Rivers and
St. Francis to be Barristers of five years standing, and during
term, and three days before and after, to have the same
powers as assistant Judges of the Court of Queen’s Bench in
sach Districts during absence of Provincial Judges thereof,
4.—Vacancy in the office of Chief Justice of Lower Canada may
be filled up by a person who shall be member of the Court of
Queen’s Bench for the District of Quebec or of Montreal,
4.—In the latter case a Chief Justice shall be appointed forthe Dis-
trict of Quebec to be a member of the Court of Queen’s Bench
for that District, - - - - - -
5.—The Eerson appointed aJustice of any of the Courts of Queen’s
Bench in Lower Canada shall be an Advocate of ten years
standing ; a Circuit Judge, an Advocate of five years stand-
ng, - : - - - - - -
5.—No Justice or Circuit Judge shall sit or vote in the Executive
or Legislative Councils or in the Legislative Assembly, -
6.—Advocates of five years’ standing may be appointed Assistant
Judges ad interim in lieu of Chief Justice when suspended, or
his office vacant from other cause, - - - -
7.—Judgment from which appeals may lie shall contain & state-
mentof the points of fact and law, the reasons for the judg-
ment and the names of the justices concurring or dissenting,
8.—The Courts of Queen's Bench for the District of St. Francis,
which shall be a dietinct District from those of Montreal and
Three Rivers, shall each have cognizance within their respec-
tive Districts, of all cases criminal and civil, except as to
those occurrin% Erevious to this Act, - : -
9.—Part of Act of L. C. 34 G. 3. c. 6 repealed, - - -
9.—Times epecified for holding terms of Courts of Queen’s Bench
—days of sitting and return days,G - - - -

89
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S8ECTIONS.

10.—-Writs or Process issued before, and returnable after this Act
shall be in force, to be returnable on the juridical day afler
the day in which such writ or process is returnable, - -

10.—Jurisdiction of Courts of Q. B. in Superior Term, - -

12.—Justices shall assign accommodation in the Court House for
taking Enquétes in term and in vacation in causes cognizable
in Superior Term, and shall fix the number of clerks or writers

to be employed therein, - - - - -
13.—Justices shall try Jury cases in vacation, on such days
as during term they shall have appointed, - - -

14.—If owing to any Justice or Justices being rendered incompe-
tent the Court sgall be left without a quorum, the Governor
on receiving report of the same shall appoint one or more
Justices ad hoc who shall have the same authority as those
whose places they occupy, - - -
15.—When the four Justices fgr the District of Quebec or Moutreal
shall be equally divided in a cause, the Governor on receiv-
ing report of same shall aXpoint a Justice ad hoc from one of
the other Courts to aid in determining such cause, who shall
have, with regard to such cause only, the same authority as
any other Justice of the said Court, - - - -
16.—Defendant not appearing on the day fixed for return of writ,
default shall be recorded ; and not be taken off without ex-
press permission of the Court, - - - - -
16.—Delay allowed between service and return of writ shall be
ten days exclusive of day of service and day of return, allow-
ing five leagues from the place of service to the seat of the
Court; and one day additional for every five leagues, -
17.—Certain writs of summons within District to be directed to
Bgiliﬂ's, § 17,—those without the District and others, to She-
riffs, - - - - - - - -
17.—In the first case copies to be certified by the Clerk of the
Court or the Attorney of the party suing, - - -
18.—Writs or process to be in the English and French langua-
ges, - - - - - - - -
19.—Time and place specified when and where Inferior Terms are
to be holden, - - - - - - -
20.—Courts of Q. B. in Inferior Term, to have summary jurisdic
tion in all suits (excepting Admiralty) to the amount of £20,
excepting where capias ad respondendum shall be sued out;
and not exceeding £6 5s., to be determined by equity and
good conscience,—but Defendant may evoke in suits invol-
ving questions of title to lands and other questions: Prescri-
bed course of proceedings on evocation, - - -
21.—Plaintiff may evoke where Defendant’s ‘plea raises question
of title to land, &c. - - - - - -
22.—Courts of Q. B. in Inferior Term to have concurrent jurisdic-
tion with Circuit Courts in same District: Plaintiff’s costs
same as in Circuit Court, - - - - -
23.—When a writ of capias ad respondendum shall be taken out,
when a trial by Jury may be had; and when Plaintiff de-
clares his choice of such trial, such cases cognizable in Su-
perior Term, though the amount he under twenty pounds,
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ANALYSIS—JUSTICE.

SECTIONS.

23‘—1}:lamuﬁ' makxng such choxce, binds all parnee to proceed in
the case

23. ——Excepung that the Judge shall have dlscrenonary power as
to costs,

23.—Cases cogmzable in Infenor Term when the Judges of the
respective Courts are parties, shall be cognizable in those
Courts in Superior Term, and accordmg to the practxce in
Inferior Term,

24.—The word ¢ Sterlmg” when used in this Act to 1mp that
each pound sterling shall be held equal to one poun four
shillings and four pence, currengy

25.—Circuit Judges to be appointed, for Dlstnct of Quebec not
more than three, for Dlsmct of Montreal not mare thaa four.
Their powers, - - - -

25.—No Circuit Judge to act as an Attorney, &ec.,

26.—Part of 2 Vic. (1) ¢. 2 and 2 Vie. (3)c. 36, § 26, rela.tmg to
Commissioners of Bankrupts and Justices of the the Peace,

27.—Salary of Circuit Judges and disposal of fees,

28.—By whom Circuit Courts are to be holden, and when their
jurisdiction and as to evocation, -

29.—Minors may sue for wages, for sams not exceedmg £6 5s,, -

iti

PAGES.

17

[

18
19

111

20

20-1
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30.—Times and places appointed for holding Courts, - - 22t027

31.—Mode of commencing suits, and delay between servxce end
return of Summons, Summons by whom served,

32.—When there are more defendants than one, if the Cu‘cult
Court has legal ]unsdxcuon over one, it shall have Jumdwuon
over the whole,

33.—Circuit Courts may requu'e a new and more specxal declara-
tion, -

34.—Default on return of Summons by enther plamnﬁ' or defendant,
not taken off without express permission of the Court, -

35.—Witnesses to be examined vivd voce and notes of material

parts of depositions to be taken, - - -

36. -—C\rc\nt Ju&l)ge may remove a cause to Inferior 'I‘erm of
Court of Queen’s Bench, and must if all parties require, -

37.—Proceedings as to certain writs and affidavits and to whom
such writs are to be addressed, and when returnable, -

38.—Powers of Courts of Queen’s Bench and of Justices thereof,
vested in Circuit Courts and Judges, so far as is not repugnant

to this Act, - - - -
39.—From what distance witnesses may be summoned and
proviso, a8 to necessary affidavits by commission, - -
40.—Court of Queen’s Bench to make rules of practice, - -
41. —St le of writs issuing from Inferior Term of Circuit Courts,
how tested, - =~ - - - -

42, -—Case of recusation or dxsquahﬁcatlon of Justices, -

43, 44, 45, 46.—Appeals allowed to Queen’s Bench in certam
cases, and proceedings therein, - -

47.—Execution of Judgments in Circuit Courts, - -

48, 9.—Proceedings in execution of Judgments, as to issue of alias
writs, writs de bonis or de terris, and hypothecary actions, -

50.—Courts of Queen’s Bench in Inferior Term, and Circuit
Courts may order debts to be leged by iustalments, - -

28
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30
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37-41
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45



v ANALYSIS-—GASPE,

SECTIONS. PAGES.
51.—Taxation of Costs in Superior Term in Circuit Courts, - 46
52.—Oppoeition on writs de bonis, - - - - b

53.—~Certain powers of Circuit Courts in matters requiring des-
atch, and their powers concurrent in said matters with
ustices of Court of Queen’s Bench, - - 47-8
54.—Proceedings where defendant cannot be found in the sttrlct, 48
55.—Proceedings on claims for rent when goods and chattels are
taken in execution, by virtue of writs xs=umg from Court of
Queen’s Bench, or Circuit Courts, - - 49
56.—T'rials by ]ury, in certain cases ordered bef‘ure ercult Courts,
Judge of Court of Queen’s Bench ordermg the same, may
reside at such trials, - 50
57, 58.—Schedule of Fees in Inferior Term in Cu-cmt Courts,
Penalty for taking hzgher fees, and pubhc exhibition of
schedule, - 51
59, 60.—Governor to appoint Clerks of ﬂrcmt Courts, who may
appoint and remove a deputy neither of whom to practlce as

Attornies, &c., - (&
61.—Amount of security to he given by Clerks of Courtof Queen 8
Bench, and of Circuit Courts and when to be given, - 52

62, 63, 64. —Appomtment of' Bailiffs, their powers, Bailiffs not
witnesses in the matters in which they are employed, to give
security—renewal of security, and pums ment for
misconduct;, - - - - 53-4

65.—Transmission of Records &ec. from Courts, hereb abolished, 54

66, 67.—Validity of acts of Courts hereby abolished, and trans-
ference of suits pending therein, return of process, and con-
tinuance of said suits in other Courte, - - 54-5

68, —Punishment of Clerks, &¢. of former Courts for not trans-
mitting Returns, &e. - - - - b55-6

69.—Certain Laws repeaied and so much of any others as may be
repugnant to this Act, - - - - - 56t058

70.—Interpretations,
71.—Act to commence Aprxl 2lst, 1844 Schedules referred
toin Act, - - - - - 58t063

GASPE JUSTICE ACT.

Title.—To establish the District of Gaspé, and to provide for the
due administration of justice therein. 7 Viet. ¢. 17. - 64

1.—So much of ‘Actof L. C. 3¢ G. 3. c. 6 as constitutes the

Inferior District of Gaspé or provides for the establishment

of a Provincial Court therein, hereby repealed, - - «“
2.—District of Gaspé constituted a distinct District, - - 65
3.—Two District udges to be appomted —Advocates of five

years standing, - ¢

3.—District Judgee not to srt or vote in the Leglslatwe Councll
or Assembly of the Provmce, while holdmg the office of‘
District Judge, - - “
3.—One Dlstnct Judge to resnde at Percé Lounty of Gaspé 3
the other at New Carliele, County of Bonaventure, - - «



ANALYSIS—GASPE.

8ECTIONS,
4,—Circuit Courts established in the Dnstnct, and by whom to be
holden, - - -

4.—District Judges mutually to assist each other, - -
5.—The Circuit Courts and Judges to have the same powers as
in other Districts, except as hereinafter excepted, - -
6, 7.—Direction for testmg wms and process, of appeal and
evocation, -
8.—Powers of Baxhﬁs, thelr appomtment, removal, and se-
curity, -
8. -—Ball?;fs of [’"ovmcxal Court hereby abohshed to act as Baxhifs
of Circuit Court for six months after commencement of
Ac - - -
—Potv’vers of ercmt Courts as to B'uhﬂ's and other officers, -
10.—Bailiffs to be appomted in each Townshlp, and how proceas
to be served, -
11.—When and where Courls shall be holden, hmlts nnd local
Junsdxctlon of each, - - - - -
11.—Sittings of Circuit Courts and return daya, - -
11.—A person carrying on business in more than one of the er-
cuits may he sued where he resides, -
12.—Transmission of Records &ec. from Courts abollshed to
Circuit Courts,
13.—Suits pending in Courts abohahed to be conunued in the
Circuit Courts,
14,—Courtof Queen’s Bench in the sttnct of Gaspé estabhshed
its constitution and proceedings as to writs, &c., r -
15.—Court of Queen’s Bench to have the same powers as the
Courtol Queen’s Beach in other Districts, except asis here-
inafter excepted, -
15. ——Proceedmgs in '\ppealh to be as in j)peals (rom other Courts
of Queen’s Bench in Lower Cana
15.—No Inferior Term of the Court of Queens Bench for the
District of Gaspeé, - - -
16.—Terms and return days, and cogmzance of the Court of
Queen’s Bench, - -
17.— Where offen lers shall b«, commltted and trled -
18.—Grand and Petty Jurors not to he summoned unless there be
criminal business belore the Court; directions thergon, -
19.—In civil cases witnesses not to be summoned to attend out of
resident County, unless duly served with a subpaana as pre-
scribed in Act - - -f
20.—Governor to appoint two persons Jomt Clerks, of Court o.
Queen’s Bench their residence and utlendance, &e.,
22.—Duplicate Registers and Plumitifs in civil cases to be kept
by joint Prothonotaries; access free of expence, -
23, 2él—Transmlsswn of Records and Reglsters of Gaspe Land
aims,
25. -—Sults Bendmg in Courts hereby abohshed continued in Court

26. —-Governor to appoint Shcnﬁ' for the stmct his secunty
£1500 Currency,

27. ——Ehenf‘fs’ Sales of Real Property, here made nnd notice
thereol - - -
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FECTIONS,

28.—Court of Queen’s Bench for the District of Quebec to com-
plete suits pending, which, if not commenced would be within
the jurisdiction of the District of Gaspé - - -

29.—New terms for General Sessions of the Peace in the District
of Gaspé, - -

29,—Commissioner of Bunkrupts ex Qﬁicio Justnce of the Peace
for his resident County, and Chairman of the General Ses-
siong, - - -

29.—Court not incompetent by abscnce of Chalrman, - -

29.—Commissioner of Bankrupte, a Jusuce of the Peace, property
qualification not requisite, -

30.—Acts repealed—2 G. 4.¢. 5; 4 G. 4. c. 7 6(: 4.c. 25 2W
4.c.50; Ordmance3&4Vc4 Act4&5Vc22 -

30.—All Acts, Ordinances or parta thereof inconsistent 1ith Act

likewise repealed, - - - - - -
31.—Interpretation clause, - - - -
32.—Act to commence after April 21 1844 - - -

s

COURT OF APPEALS ACT.

TirLe.~—For the establishment ofa betterCourt of Appeals inLower
Canada 7 Vict. ¢. 18,~—9th Dec. 1843, -
1.—So much of Act L. C. 34 G. 3. c. 6, as relates to thc estab-
lishment of a Court of Appeals in L. C. repealed, and the
Court abolished, - -
2.—New Court to consist of all the Jusuces of the eeveral Courts
of Q. B.in L. C. - -
3.—8aid Court to have appellate Jutmdxchon to try and deter
mine all matters and charges that may be appealed or remo-

ved by writ of Error from all Courts, - -
4.—New Court to have all powers of the old, not mconmstent with
provisions of this Act, - - -

5.—Order of precedence among the Justxcer- of the Court, -
-—-Thrtfzie terms of the Court to be holden every yedr at times
ecified, R
our Justices to form a quorum, -
—Jusnces of the Court whence an Appeal is made not to git in
the Court of Appenls, -
7.—Proceedings concurred in by a ma_]omy of the Conn to bc
binding,
7.—~Judgment appealed from confi rmcd, when the Court is
equ'\]ly divided, - - - -
8.—Governor to appoint a Clerk of the (,ourt, - - -
8.—The Clerk of the Court may appoint or remove a Deputy,
8.—Deputy Clerk’s residence and duties, -
9.—Clerk of the Court or his Deputy not to pracnce as an Attor-
ney, &c. in Lower Canada, -
10.—Style of Writs and Process; and to be in the Enﬂhsh and
French languages, -
11.—If the Court shall be without o quomm, Llerk slnll nge
notice thereof to the Governor, - - -
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ANALYSIS—SMALL CAUSES,

BECTIONS,
11.—Governor to appoint a sufficient number of the members of
the Bar, of eight years’ standing, to be Justices ad hoc, to
have all the powers, &c. of Judges of the said Court when
acting as such, - - - -
12.—Laws in force for the Government of former‘ to be apphcd
to preaent Court, -
13.—Power of the Court with rcspect to Tanﬁ' of Fees and
Rules of Practice. -
14.—Part of Actof L. C. 41 G. 3. ¢. 7, repealed, relanng to rules
(X Practice, &c. after one year from commencement of this
(1 - - - - -
15.~Final Judgments of thc Court to contain nsmtement of Fact
and of Law—the reasons {or the J udgments and names of the
Justices, - -
16.—Provision for perf‘orm'\nce of‘ the dutles of the Jumcee whlle
absent attending the Court of Appeals, § 16, -
17.—- peals to Her Majesty’s Privy Council shall lie ﬂ'om the
udgment of the Court of Appeals of L. C. as befure the pass-

m«r of this Act, - -
18.—Records of the former Court of Appeals to be tr'msmxtted
to, and form part of the Records, &c. of new Court, -
19.—All Judgments of former Court to be valid 4s if this Act had
not p'l?h(:d - - - - - - -
19.—Proceedings pending in foymer Court to be continued and
determined in the new Court, - -
20.—Provision for the rcturn of Writs or Process issued out of
the former Court, - - -
21.—All parts of Acts and Ordmances inconsistent with this Act
repealed, - - - - - -

22.—Interpretation clause, -
23.—Act to commence from and after thc menty-ﬁrst day of
April, 1844, - - - - - - -

t——

SMALL CAUSES ACT.

Trrie.~Toprovide forthe Summary trial of Small Causes in Low-

er Canada, 7 Vict. c. 19, 9th Dec. 1843, - -
1.—Procecdings for the establie hment of Commlssxoncrs’
Courts, - -
1.—Bailiffsy Sergeants of ’\hhtm, Tdvcm-kecpcrs, &c. not to be
or act as (Jummssmners -
2.~Circuit Judges in the (m es of Quebec and Montrea[ to be
ex-Officio Com'msuo.lcrq - - - - -
3 & 4.—Powers of Commissioners’ Courts, cheptions and limi-
tations, - - - - -
5.~Minors may sue in said Courts for Wages for any sum not
excceding £6. 5s. currency, - -
6.—Oral Tbbtlmml) suflicient in all cases cowmzable in sald
Courts, -

7.—Cases wherein Defendant 'rny be sued not resldmg where
Court is held, - - - -
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viii ANALYSIS—SMALL CAUSES.

SECTIONS.

PAGES.

'8, 9 & 10.—Times, places and regulations for holding Courts, -96-7-8

11.—Commissioners to issue Summons returnable in 3 days on
application according to form annexed, -
11.—Delay allowed between service and "return of Summons, -
12.—Proceedings in cases of recusation of Commissioners, -
13.—Cases when evocation and appeal are allowed, - -
13.—Cases cognizable in Commissioners’ Court taken into Court
té higher Jurlsdlcuon, only subject to costs of Commlssloners’
ourt, - - - -
13. —-Sucht’ lxmltatxon of costa not to apply in cases of evocatmn
14.—Evidence produced in Commissioners’ Court in support of
an allegation of forgery to operite as an evocation, - -
15.—In 8“%}30886 of evocation all documents relative to such
charge to be transmitted to the Clerk of the Court of Q. B, -
15.—Commissioner not to transmit such documents till secunty
for payment of costs has been given, -
16.—In such case the Court of Q. B. to hear and detu'mme the
charge of Foroery, and the matter at issue, - - -
17.—Suits brought into Commissioners’ Court may with consent
of parties, bc settled by arbitration, -
17.—The Court to nppomt one Arbltmtor, and each of the par

ties one, - - - -
17. —Arbltrators shall be eworn—»shall lmve power to hear wit-
nesses—their award shall be final, - - - -

17.—Judgment shall follow award as in ordinary cases, - -

18.—Commissioner may issue Subp(mms for attemhnce of wit-
nesses, - - -

18.—Penalty for not appearm«r on Subpcrrm rot less than ﬁvc
nor more than twenty shillings currency, - - -

18.——Commissioners may administer oath to witnesses, - -

19.—Proceedings relative to summoning Witnesses and hearing

cases, - - - - - -
20.—Court may allow Judomems to be satisfied by instalments
on conditions, - - - - - - -
21.—Court may order execution in eight days after the Judgment
if the debt and costs are not paul - - -
21.—Warrant of execution, notice of sale, sales and costs of pro-
ceedings, - - - - - - -

23.—Court may issue Warrant of saisie gagerie, saisie revendi-
cation, of saisie arrét afler judgment—conditions relating to
Y such Warrants—form thereof in Sdledule annexed and di-
rections as to return days, - - - -
24.—Oppositions, interventions and saisie arréts after judgment
shall be as summarily decided as the causes in which they
have arisen, - - - - - - -
26.—Commissioners to have the same power to preserve order
in their Courts as the Judges in any Courts of Law, also for
enforcing due execution of process issued b them, -
27—The Commissioner or majority of the Commissioners,. 0
the Senior Commissioner to appomt and remove a Clerk to
each Commiesioners’ Court,
29 & 30.—Appointments of Clerks and Depmy Clcrks, thexr
qualifications and duties, -

98
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ANALYSIS—SMALL CAUSES. ix
SECTIONS. PAGES.
30.—Clerk liable to a penalty of ten pounds currency for refu-
sing or neglecting to give copies of ];{egisters, - - - 106
30.—Penalty to be recovered by the person to whom copies are
refused, - - - - - - - «
31.—The Register of such Court to continue to he the Register
of the Commissioners’ Court for the same place, notwith-
g;ancll‘ing any change in the persons of Commissioners or B
erks, - - - - - - - - ¢
31.—When there shall cease to be a Commissioners’ Court in
any place, the person possessing the register shall deposit it
and all other papers in the Office of the Queen’s Bench lor
the District under penalty of twenty-five pounds currency, «
31.—Clerk of the Court, his heirs and representatives, subject
to the same penalty for the same defaalt, - - - «
32.—Persons qualified or disqualified to act as Attornics de-
scribed, - - ~ - - - - - 106-7
32.—Persons acting as Attornies subjected to restrictions and
conditions, and penalty on violating them, - - - 107
32.—Disqualification of guiliﬂé as Witnesses, &c. and other di-
rections relative to them, - - - - -«
33.—Bailitfs or Sergeants of Militia, resident in the place, to be
the only persons competent to serve process, and directions
as to their mileage, - - - - - - 107-8
33.—Com missioners may specially address a process to a resi-
dent of the place where it is to be served, if there is no resi-
dent Bailitf, - - - - - - - 108
31.—Specification of costs and mileage, and penalty for exac-
tions, - - - - - - - - 108-9
35.—In cases where the amount of the judgment does not exceed
ten shillings, the Court may limit the costs to the travelling
expences incurred, - - - - - - 109
36.—No Commissioner to receive any remuneration for service
done under this Act, - - - - - -k
37.—Commissioners and Clerks of Commissioners’ Conrt to he
hound by oath to their respective duties, such oaths shall be
duly registered, &e. - - - - - 109-10
38.—Misconduct as defined of Commissioners and Clerks to be
punished by fin- of ten pounds, currency, with disqualifica-
tion for Office, - - - - - - - 110
39.—Penalties under this Act recoverable in the Courts of the
District wherein they are inflicted, - . - -
39.—€‘Frroprialion of penalties, - - - - -
40 —Wilful false swearing or affirming, to be punishable as
wilful and corrupt perjury, - - - - - 11
41.—Every Commissioner appointed under thie Act to receive
a copy thereof in the }grench and English languages to
be transmitted to him in the usual way, - - -«
42 —Interpretation clause, - - - - - -«
8chedule No. 1.—Form of Summons, - - - 112
¢ No. 2.—Form of Subpena, - - - 13
“  No.3.—Form of Warrant, of Execution, &c. - 114
¢ No.4—Form of Warrant of Simple Saisic en
Main Tierce, - - - - 115



X ANALYSIS—SESSIONS.

Schedule No. 5.—Form of Warrant of Saisie Gagerie, -
‘¢ No.6.—Form of Warrant of Saisie Revendica-
tion, - - - - -

—————

SESSIONS.

TiTLe.~To alter the terms of the General Sessions of the Peace
in9 néul for the District of St. Francig, 7 Vict. ¢. 20—9th Dec.
194 - - - - - - - -
SECTI(\NS.,
1.—Part of Act of L. C. 3 G. 4. c. 17, fixing the time for the
General Sessions of the Peace, repealed, from and after the
twenty first day of April, 1844, - - - - -
2.—TFrom the aforesaid time the said Sessions to be from the first
to the seventh day of March, and from the twenty-fourth to
the thirtieth day of Scptember in each year, both days inclu-
sive, and Sundays and Holidays excepted, - - -

FAGES.
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ALPHABETICAL INDEX OF THE ACTS.

A

ACTS, commencement of—c. 16 § 71, c. 17 § 32,c. 18 § 23,
repealed, see repeal.

copies of—c. 19 § 41.

Actions Hypothecary, c. 16 § 47-8.

Address of Writs, c. 16 § 37.

Allegation of Forgery, c. 19 § 14,

Alias writs, ¢, 16 § 48.

Amount of securities, c. 16 § 61.

of jurisdiction, ¢. 19 § 3.

Appeals, Courts of—c. 18 § 2 to 6, and 16 to 20.

allowed, c. 16 § 43, c. 17 § 15, c. 19 § 13.

proceedings in—c¢. 16 § 44 to 46.

Arbitration, ¢. 19 § 17, -

Assistant Judges, c. 16 § 6,

Assomption Cireuit, ¢. 16 § 30,

Attornies, Judges not to act as—c. 16 § 25.

Clerks, &c. not to act as—c. 18 § 9.

Who may act as—c. 12 § 32,

Bailiffs not to act as—c. 16 § 32.

B

BAILIFFS, duty of—c. 16 § 17, 33, 37, 52, 55.
~—————— per centage to—c. 16 § 47.

appointment of—c. 16 § 62.

security—c. 16 § 63,

punishment of—c. 16 § G4.

charges of—c. 16 § 33 & 34.

Bankrupts, Commissioners of—c. 16 § 26 & 27, c. 17 § 29.
Beauharnois Circuit, c. 16 § 30,

Beauce Circuit, c. 16 § 30.

Berthier Circuit, ¢. 16 § 30.

C

CARLETON Circuit, c. 17 § 11.
Causes removable, ¢. 16 § 36,

Chairman of Quarter Sessions, c. 17 § 29,
Chief Justice, powers of—c. 16 § 3.
office of vacant—c, 16 § 4.




il INDEX®

Circuit Courts, when holden, c. 16 § 28.
jurisdiction of—c. 16 § 28 & 32, ¢. 17 § 11.
times and places of holding—c. 16 § 30.
suits in—c. 16 § 31.
e ———— writs of—c. 16 § 37, 41, ¢. 17 § 6.
~————— Clerks of—c. 16 § 37, 59t0 61, 63.
~—me ——————— powers of—c. 16 § 38, 53, ¢. 17 § 5, 9.
affidavits in—c. 16 § 39,
~—————— - rules of—c. 16 § 30.

appeals from~—c. 16 § 43, ¢c. 17§ 7.
~—————— judgments of—ec. 16 § 47.
————¢— fees in—c. 16 § 57.
~—————— Gaspé—c. 17 § 4.
Terms of—c. 17 § 11.
Circuit Judges, appointment of—c. 16 § 25.
not to act as Attorney, &c. ¢. 16 § 25.
powers and duties of—c. 16 § 25.
salary of—c. 16 § 27.
Clerks, appointment of—c¢. 16 § 12 & 59, ¢. 18 § 8, c. 19 § 217.
who may not be—c. 19 § 29.
duties of—c. 16 § 14, 36 & 37, c. 19 § 30.
——— security from—c. 16 § 61, c. 19 § 29.
Deputy, c. 16 § 59, c. 18 § 8.
not to act as Attorney, ¢. 16 § 60, c. 18 § 9.
oath of—c. 19 § 37.
misconduct of—c. 19 § 38.
Comimissioners, recusation of—c. 19 § 12.
powers of—c. 19 § 18,

———

m————re—.

———

—

———— whoare not to he—c. 19 § 2.
oath of—c. 19 § 37.
—————— to act gratuitously—c. 19 § 36.
ye—— misconduct of—c. 19 § 38.

Continuance of suits, ¢. 16 § 66, c. 17 § 13 & 25.
Copies of Acts, c. 19 § 41.

of writs, ¢. 16 § 17.

of proceedings, c. 19 § 30.

Costs, c. 16 § 51, ¢. 19 § 21 & 35.

Courts, K. B.—ec. 16 § 2.

Q.B.—c. 16§ 2, ¢. 17§ 14.

Courts of Q. B., cognizance of—c. 16 § 8 & 23,
——————— when holden, c. 16 § 9.

—— jurisdiction of—c. 16 § 11, 20 & 22,
Court of Q. B, divided, c. 16 § 15.

Courts, Division and District—c. 16 § 65 to 68.
Court of Q. B., writs of—c. 17 § 14.

powers of—c. 17§ 15.

terms of—c. 17 § 16.




INDEX.

Court of Q. B., joint Clerks, c. 17 § 20. ,

— Records of—c. 17 § 21 to 24.

Courts of Appeals, see Appeals.

Courts Commissioners, ¢. 19 § 1.

jurisdiction—c¢. 19 § 3, 4,
testimony in—c. 19 § 6.

times and places, ¢. 19 § 8 to 10.
- arbitration in—ec. 19 § 17,
powers of—c. 19 § 22, 25, 26.
process of ~c. 19 § 33.

D

DAYS, of sitting and return—c. 16 § 9.
Default, c. 16 § 16, 34.

Defendant, not to be found, c. 16 § 54.
——————— where to be sued, c. 19 § 7.
evocation hy—c. 18 § 13.
summons to—c. 18 § 19,
Delay, c. 16 § 16,31, c. 18 § 11.

Deputy, duties of, &c.—c. 16 § 59, 60, c. 18 § 8.
powers of—c. 18 § 8, 9.
Despatch, c. 16 § 53.

Distance, see Witnesses.

District of Montreal, see Circuit Judges.

of Gaspé constituted, ¢. 17 § 2.

of Quebec, see Circuit Judges.
Courts, see Courts.

of St. Francis, c. 20 § 2.

Judges appointed, c. 17 § 3.

of Gaspé, suits in—c. 17 § 28.

of St. Francis, Judge of—c. 16 § 3.
cognizance of—c. 16 § 8.
Division Courts, see Courts.

Duplicate registers, see Registers.

E

EATON Circuit, c. 16 § 30.

Enquétes, c. 16 § 12.

Evidence, notes of—c. 16 § 35.

Evocation, c. 16 § 19, 21, 28, c. 19 § 13.
Exceptions from Commissioners’ Court, c. 19 § 4.
Execution of judgments, c¢. 16 § 47, 55.

to issue, &c.—c. 19 § 21.

forcing—c. 19 § 26.

Executive Council, c. 16 § 5.




iv INDEX.

F

FALSE swearing, c. 19 § 40.

Fee Fund, c. 16 § 27.

Fees, schedule of—ec. 16. § 57, 58.
penalty for taking higher—c. 16 § 57.
—— tariff of—c, 18 § 13.

allowed, c. 19 § 34.

Fieri Facias, writs of—c. 16 § 47.

Forgery allegation of—c. 19 § 14, 15.

G

GASPE, District of—c. 17 § 2 to 5.
Court Q. B. in—c. 17 § 13.
Sheriff of —c. 17 § 26.
General Sessions, ¢. 20 § 2.

Gentilly Circuit, c. 16 § 30.
Governor, authority of—c. 16 § 59.
Grande Riviére Circuit, ¢. 17 § 11.

H

HER MAJESTY’S Privy Council, appeals to—ec. 18 § 17.
Hypothecary actions, c, 16 § 47, 48.

I

INSTALMENTS, c. 16 § 50.

Interpretation, c. 16 § 70, c. 17 § 31, ¢. 18 § 22, ¢c. 19 § 42.
Interventions, c. 19 § 24.

J

JOINT Clerk, c. 17 § 20.

Judge Provincial of St. Francis, c. 16 § 8.
ad hoc, c. 16 § 15, ¢c. 18 § 11.
—— a party—c. 16 § 23.

—— power of—c. 16 § 36, 38.

~———— notes of—c. 16 § 35.

who may sit on appeals, ¢. 16 § 46.
Judges, appointment of—c. 17 § 3.
powers of—c. 16 § 53, c. 17 § 5.
disqualification of—c. 16 § b.
Assistant—c. 16 § 6.

Circuit—ec. 16 § 25, ¢c. 19§ 2.
Judgments, appeal from-~c. 16 § 7.




INDEX.

Judgments, agrecing to—c. 16 § 44.

execution of—c. 16 § 47, 50.

motives of—ec. 18 § 15,

Judgment not satisfied, c¢. 19 § 21, c. 19 § 21.
———— for small sums, c. 19 § 35.
Jurisdiction of Commissioners’ Courts, c. 19 § 3, 4.
Jurors, ¢. 17 § 18.

Jury, trial by—ec. 16 § 13, 56.

Justice, Chief—c. 16 § 3, 4.

Justices of Q. B., who may be—c. 16 § 5.
recusation of—c. 16 § 14, 42, c. 18 § 11.
precedence among—c. 18 § 5.
disqualification of—c. 18§ 7, 11.

duties of-~c. 18 § 16.

K

KAMOURASKA Circuit, c. 16 § 30.
King’s Bench, Court of—c. 16 § 2.

L

LAND Claims, c. 17 § 23.

Lands, writs against c. 16 § 47, 48.
Languages, c. 16 § 18, 54, c. 18 § 10.
Law, practice of—c. 19 § 32.
Laws repealed, see Acts.

certain, c. 18 § 12.
inconsistent, c. 18 § 21.
Leeds Circuit, c. 16 § 30.
Legislative Assembly, c. 16 § 5.
Council, ¢. 16 § 3.
Lessor’s privilege, ¢. 16 § 55.
Lotbiniére Circuit, c. 16 § 30.
Lower Canada, c. 16 § 1 to 5.

M

MAGDALEN Islands Circuit, c. 16 § 30.
Mileage, c. 19 § 33, 34.

Minors may sue, c. 16 § 29, ¢. 19 § 5.
Montreal, District of, Terms—c. 16 § 9.
Motives of Judgments, c. 16 § 7.

N
NEW Carlisle Circuit, ¢. 17 § 11.
Newspapers, c. 17 § 11,




vi INDEX.

New terms, c. 17 § 29.
Notes of evidence, c. 16 § 35.

0
OATHS, c. 19 § 18, 37.

Offences, commitment for—e. 17 § 17.
Opposition on writs, ¢. 16 § 52, c. 19 § 24.
Oral testimony, c. 19 § 6,

Order, c. 19 § 25.

Ottawa Circuit, c. 16 § 30.

)

PENALTIES, c. 16 § 57, c. 19 § 32, 34, 38, 39.
Perjury, c. 19 § 40.
Percé Circuit, c. 17 § 11.
Petition of Inhabitants, c. 19 §
Plaintiffs to be kept, c. 17 § 22.
Portneuf Circuit, c. 16 § 30.
Privy Council, c. 18 § 17.
Process returnable, c. 16 § 67.
opposition to—c. 19 § 26.
who may serve—e. 19 § 33.
see Writs.
Property qualification—c. 19 § 29.
Prothonotaries may receive affidavits, c. 16 § 37.
duties of—c. 16 § 63.
Prothonotary, certificate of—c. 16 § 51.
security of—c, 16 § 61.
Provincial Judge, c. 16 § 3.
Court of Appeals, c. 18 § 18.
Punishment of Bailiffs, c. 16 § 54.
of Clerks, &c., ¢. 16 § 58.

Q

QUEBEC, District of—c. 16 § 9.
Inferior term, c. 16 § 19.
Queen’s Bench, see Court of.

R

RECUSATION of Commissioners, c. 19 § 12,

Records, transmission of—c. 16 § 65, ¢. 17 § 12 23 24-, c. 184 18
Registers to be kept, c. 17 § 22, c. 19 § 30, 31

Rent, ¢, 16 § 55.



INDEX.

Return days, ¢. 16 § 9,¢. 17§ 11, ¢. 19 § 23.
of process, ¢. 16 § 10, c. 18 § 20.
Richelieu Circuit, c. 16 § 30.

Richmond Circuit, ¢. 16 § 30.

Rimouski Circuit, ¢. 18 § 30,

Ristigouche Circuit, ¢. 17§ 11,

Rules of practice, c. 18 § 13,

]

SALARY of Judges, c. 18 § 27.
Saguenay Circuit, ¢, 16 § 3

Security, c. 16 § 44, c. 19§ ld.
Sessions of the peace, ¢. 20 § 2.
Shefford Circuit, c. 16 § 30.

Sheriils, daties o(’“c. 16 § 17.
appointment of—c. 17 § 26.
sales of—¢. 17 § 27,

St. Francis, District of—~c. 16 § 9.
terms of—c. 16 § 19.
8t. Hyacinthe Circuit, ¢, 16 § 30,

St. Johns Circuit, ¢. 16 § 30.

St. Thomas Circuit, ¢. 216 § 30.
Stanstead Cireuit, ¢, 16 § 30.

Sterling, the w o‘d-—c 16 § 24.

Style of writs, ¢. 16 § 47, ¢. 18§ 10,
Subpenas, issue of—c. 19 § 17.

Suits, commencing—e. 16 § 31.
continuance of—e. 17 § 25.
Gummonb, issue of—c. 19 § 11,

service of—e. 16 § 16.

writs of —c. 16 § 17.
e dclay, &c.—c. 16 § 31, ¢. 19§ 11
return of—c. 16 § 34,

. Surcty, who is a suflicient—c. 16 § 44.

T

TARIFF of Fees, 18§ 13.
Terrebonne Circuit, c. 16 § 30.

B

. Terras of Courts of Q. B., €. 16§ 9, ¢. 17§ 11, 16, ¢. 18 § 6.

~——- Inferior—ec. 16 § 19, 36, 42.
e Superior—ec. 16§ 43.
Testimony, oral—c. 19 § 6,

Three Rivers, District of—c. 16 § 9.
Times of holdmnr Courts—ec. 19 § 10.
Transfer of Records— c. 18 § 18,

vit



viil INDEX.

Transmission, see Records.
Trials by Jury, c. 16 § 13, 56.
Two Mountains Circuit, c. 16 § 30.

v

VAUDREUIL Circuit, c. 16 § 30.
Vica voce, see Witnesses.

w

WAGES of Minors, c. 16 § 29, ¢. 19 § 5.
Witnesses, examined viva voce—c. 16 § 35.
—— distance of—c. 16 § 39.
Warrants, issue of—c. 19 § 22.

return of—c. 19 § 23.
Writs returnable—c. 16 § 10, 67, c. 18 § 20.
to whom directed—ec. 16 § 17, 37.
copies of—c. 16 § 17,
in both languages—c. 16 § 18, ¢. 18 § 10.
issue of—c. 16 § 37.
style of—c. 16 § 41, ¢. 18 § 10.
of Fiert Facias—c. 16 § 47,
alies—c. 16 § 48,
de terris—c. 16 § 48, 49.
de bonis.—c, 16 § 48, 52.
how tested—c. 17. § 6, 14,

Y
YAMASKA Circuit, c. 16 § 30.

1




