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ANNO SEPTIMO

VICTORIE REGINE.

C A P. XVI.
An Act to repeal certain Acts and Ordinances

therein mentioned, and to make better pro-
vision for the Administration of Justice in
Lower Canada.

[9th December, 1843.]

W HEREAS experience hath shewn the neces- Preamble.
sity of making certain changes in the con-

stitution and jurisdiction of the Courts of Law in
Lower Canada, in order to render the Administration
of Justice more easy and less expensive ; Be it there-
fore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Pro-
vince of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain
and Ireland, intituled, An Act to re-unite the Provinces
of Upper and Lower Canada, and for the Governnent
of Canada, and it is hereby enacted by the authority
of the same, that a certain Act of the Legislature of Act of ca-
this Province, passed in the Session held in the fourth a 0 re&
and fifth years of Her Majesty's reign, and intituled, pealcd.
Ain Ict to provide for the more easy and expeditious ad-
ministration of justice in civil causes and matters involv-
ing small pecuniary value, in that part of this Province
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70o VICTORIA, CAP. 16.

herelofore Lower Canada, shall be and the same is
hereby repealed, and the District Courts and Division
Courts thereby established, shall be and the sane are

Provi.o. hereby abolished: Provided nevertheless, that ail acts,
ordinances and provisions of law repealed by the said
Act shall remain repealed, and ail Courts and Juris-
dictions thereby abolished shall remiaiin abolished.

Courts of II. And be it enacted, that the several Courts in
c.g's Bene Lower Canada, heretofore called and known as Courts

called Courts of King's Bench, shall hereafter be called and known
Bench in cer- as Courts of Queen's Bench, whenever the Sovereign
tain cases. on the Throne of the United Kingdom of Great Britain

and Ireland is a Queen, and as Courts of King's Bench,
whenever the Sovereign is a King; and the words

Court (or Courts) of Queen's Bench," when used in
this Act shall be understood and applied accordingly ;
but this shall not be construed to make the said Courts
new Courts, or in any vay to affect their powers, or
to make any new commission or letters patent neces-
sary for any Justice or Officer thereof.

Powers of the III. And whereas it is inconvenient that there
andPuisne should be any difference in the powers and duties of
Justices, mem- the Chief Justices and Justices of the several Courts
bers of the

oue Court, in Lower Canada ; Be it therefore enacted, that the
to beequal. powers, duties and authority of any Chief Justice and

of the Puisné Justices, members of the same Court of
Queen's Bench, shall be equal and similar to ail intents
and purposes whatsoever, whether the same be to be
exercised or performed in such Court or in any other,
within or without the District for which such Court
is constituted, in Court or out of Court, in term, or
out of term, or in vacation, so that whatever power
or duty might heretofore be exercised by any Chief
Justice, shall and may hereafter be performed and
exercised by any Puisné Justice, and whatever power
or duty might heretofore be exercised by any Puisné

18-13.



7o VicroRLE, CAP. 16,

Justice, shall and mav hereafter be exercised or per-
formed by any Chief Justice ; and the words " Justice"
or " Justices " wherever they occur in this Act, shall be
understood to mean anid include the Chief Justice, who
shall be a member of any Court of Queen's Bench,
as well as a Puisné Justice or the Puisné Justices of
such Court, unless such meaning be inconsistent with
the context ; and the Provincial Judge for the district Provincial

of St. Francis, shall be to ail intents and purposes"Fa°s.
whatever, one of the Justices of the Court of Queen's
Bench for the said District, and as such, shall, within
the said District, have the sane powers and authority Hie power.
as the other Justices of the said Court, and ail writs in future.
and process issuing therefrom, shall be tested in his
naine ; and the said Provincial Judge shall also have
the same povers, authority and duty in and with regard
to the Court of Quteen's Bench, for the District of
Three Rivers, as any Chief Justice or Puisné Justice
of the Court of Queen's Bench for the District of Que-
bec, or for the District of Montreal: Provided always,
that nothing herein contained shall affect the salary
of the said Provincial Judge ; any thing in any Act or
law to the contrary notwithstanding: And provided
also, that in order to ensure the performance of the
duties of the resident Judge of the District of Three
Rivers, and of the said Provincial Judge in certain
cases, the Commissioner of Bankrupts in the District
of Three Rivers shall, during each Superior Term of
the Court of Queenu's Bench at Sherbrooke, and dur-
ing the three days next before, and the three days next
after such term, have within the District of Three
Rivers the saine powers as if lie were appointed an As-
sistant Judge of the Court of Queen's Bencli for the
said District, and the Commissioner of Bankrupts in
the District of St. Francis shall, during each Superior
Term of the Court of Queen's Bench, at Three Rivers,
and during the three days next before and three days
next after such term, have within the District of St.

1843.



70 VICTORLE, CAP. 16. 1843.

Francis the same powers as if he were appointed an
Proviso. Assissant Judge of the said District : Provided always,

that the powers hereby given to any such Commis-
sioner of Bankrupts, shall not be exercised by him,
except during the absence of the said Resident Judge

Proviso. or Provincial Judge from his District : Provided also,
that such Commissioners of Bankrupts shall be advo-
cates of at least five years' standing at the Bar of Lower
Canada.

Provision as to IV. And be it enacted, that when and so often as a
thieoficeo vacancy shall occur in the office of Chief Justice of
Lower Cana. Lower Canada, the person to be appointed to fill that
da. office may be appointed, as heretofore, to be a member

of the Court of Queen's Bench for the District of Que-
bec, and to preside therein, or he may, at Her Majesty's
pleasure, be appointed to be a member of the Court of
Queen's Bench for the District of Montreal, and to pre-
side therein, in which latter case a Chief Justice shall
be appointed for the District of Quebec, to be a mem-
ber of the Court of Queen's Bench for that District,
and to preside therein; any law to the contrary not-
withstanding.

Who may V. And be it enacted, that no person shall be ap-
be appointed a pointed to be a Justice of any of the Courts of Queen's

Bench in Lower Canada, unless such person be, at the
time of his appointment as aforesaid, an Advocate of

Or a Circuit ten years' standing at the Bar of Lower Canada; nor
Judge. shall any person be appointed to be one of the Circuit

Judges hereinafter mentioned, unless such person be,
at the time of his appointment as aforesaid, an Advo-

Judges dis- cate of five years' standing at the said Bar; and that
quahfied , no such Justice or Circuit Judge shall sit or vote in themembers of
Legislative As- Executive Council, or in the Legislative Council, or insembly, &c. the Legislative Assembly of this Province, or shall hold

any other place of profit under the Crown in this Pro-
vince, so long as he shall hold the said office of Justice
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of any of the said Courts of Queen's Bench, or of Cir-
cuit Judge.

VI. And be it enacted, that it shall be lawful for the Assistant

Governor of this Province, from time to time, andbe Judgesnay

whenever by reason of illness or necessary absence, in certain

with permission of the Governor of this Province, or of cases.

suspension from office, any Justice of the said Courts
of Queen's Bench for the Districts of Quebec or Mont-
real, or the resident Judge for the District of Three
Rivers, or the Provincial Judge for the District of St.
Francis, cannot sit in Court or perform his functions as
a Judge, to supply his place, and by an instrument
under the Great Seal of this Province, to nominate,
constitute and appoint some Advocate, of at least five
years' standing at the Bar of Lower Canada, an Assis-
tant Judge to sit and act in the place and stead of such
Justice or Judge, as the case may be, during such
illness, necessary absence or suspension from office;
and the Assistant Judge to be'so appointed shall have Powers or

the same jurisdiction, power and authority, as well a Assistant

in Court, as out of Court, in term, as out of term, and Judge.

in vacation, in any Court, District or place whatsoever,
as the Justice or Judge, in whose place or stead he
shall have been appointed, would himself have had if
sitting or acting as such : Provided always, that no- Proviso.
thing herein contained shall be construed to give pre-
cedence to any such Assistant Judge over any Puisne
Justice of the Court.

VII. And be it enacted, that each final judgment, Judgents

and each interlocutory judgment from which an appeal a,m May lie
may lie, rendered by any Court of Queen's Bench in to heMotves,

any Superior Term thereof, as well in any suit or nullity.
action by default or ex-parte which shall be dismissed,
as in any suit or action where issue shall have been
joined, shall contain a summary statement of the points
of fact and law, and the reasons upon which such
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7o VICTOR1, CAP. 16.

judgment shall be founded, and the names of the Justices
wlio shall have concurred therein or entered their
dissent therefrom.

Ceurt°o VIII. And be it enacted, that the Court of Queen's
for the Dis- Bench for the District of St. Francis shall have cogni-
trict of St.
Francis to zance of all crimes and criminal offences committed
have cogni- within the said District, in like manner as the Court
zance of crimese
and offen- of Queen's Bench for the District of Tliree Rivers liath
ces omrnigd cognizance of crimes and criminal offences, committed
trict. within the same, and with like powers to the Judges

and Officers of the Court in all matters incidental to or
consequent upon the cognizance thereof: and the said
District of St. Francis shall be separate and distinct
from tiiose of Montreal and Three Rivers respectively,

Pviso sas well for crininal as for civil matters : Provided
to past offen- always, that in all cases where the offender shall have
ees. been indicted or committed for trial in either of the

said Districts of Montreal or Three Rivers, before this
Act shall be in force, the Court of Queen's Bench for
the District in which he shall have been so indicted,
or in whieh he shall have been irnprisoned, shall pro-
ceed to the trial of such offender, and with regard to all
matters incident to or consequent upon such trial, as if
this Act had not been passed.

Part of the IX. And be it enacted, that so nuch of a certain
Aet ofL. C.

a34 Gvo. 3, c. 6, Act of the Legislature of the late Province of Lower
xepeai. Canada, passed in the thirty-fourth year of the reign of

His late Majesty King George the Third, and intituled,
An Act for the division of the Province of Lower Canada,
for amending the Judicature thereof, and for repealing
certain laws therein nentioned, or of any other Act or
Law as relates to the times for holding the several
Terms or Sessions of the said Courts of Queen's Bench,

Terns of shalH be and is hereby repealed; and Terms or Ses-
(CourtsofQ,.B. sions of the said Courts, respectively, shall be holden
when to be
euolden. at Ilie times hiereinafter appointed, iii every vear, that

I843.



70 VICTOR1Æ, CAP. 16.

is to say : In the District of Quebec, for the cognizance
of all crimes and criminal offences, from the first to the
tenth day of each of the months of February and
August, both davs inclusive : In the said District, for Quehec.

the cognizance of ail suits or actions of a civil nature,
or where the Crown may be a party, cognizable bv
the said Courts in Superior Term, from the fifteenth
to the twentv-ninth of each of the months of January
and July-from the seventeenth to the thirty-first day of
each of the months of March and May-and from the
sixteenth to the thirtieth day of each of the months of
September and November, both days in every case
inclusive: In the District of Montreal, for the cogni- MontreaL
zance of ail crimes and criminal offences, from the first
to the fifteenth day of each of the months of February
and August, both days inclusive: In the said District,
for the cognizance of ail suits or actions of a civil
nature, or where the Crown may be a party, cognizable
by the said Courts in Superior Term, from the fifteenth
to the twenty-ninth day of each of the months of January
and July-from the seventeenth to the thirty-first day
of each of the months of March and May-and from
the sixteenth to the thirtieth day of each of the months
of September and November, both days in every case
inclusive : In the District of Three 'Rivers, for the Three Rivers.

cognizance of ail crimes and criminal offences, and of
ahl suits or actions of a civil nature, or where the
Crown may be a party, cognizable by the said Courts
in the Superior Terms or Sessions thereof, from the
twelfth to the twenty-sixth day of the month of
February, and from the fourteenth to the twenty-eighth
day of October, both days in each case inclusive ; and
for the cognizance of such suits or actions as aforesaid,
but not for the cognizance of crimes and criminal
offences, from the nineteenth to the twenty-eighth day
of June, both days inclusive : In the District of St. St. Franci.
Francis, for the cognizance of ail crimes and criminal
offences, and of all suits or actions of a civil nature, or
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70 VIcToRIÆ, CAP. 16.

where the Crown may be a party, cognizable by
the said Courts in Superior Term, from the seventh to
the eighteenth day of January, and from the nineteenth
to the thirty-first day of August, both days inclusive;

Days of sit- And the said Courts shall sit for the purposes aforesaid
tingandreturn on each and every day during the said Terms or Ses-days. sions, Sundays and Holidays excepted; and every

juridical day during the same shall be a Return day.

Return of X. And be it enacted, that every writ or process
=oes issued 

y

fr,'t his Act issued before this Act shall be in force, which shall
shall be in have been made returnable into any Court of Queen's
force. Bench, in the exercise of its crininal or of its civil

Jurisdiction on any day subsequent to the commence-
ment of this Act, shall be returned into such Court of
Queen's Bench on that juridical day of any Term of
such Court held for the cognizance of matters of the
nature of that in which such writ or process shall
have issued, which shall be .next after the day on
which such writ or process shall have been made
returnable.

Juriadiction XI. And be it enacted, that the said Courts of
°B °i" t"p. Queen's Bench shall, in the Superior Terns thereof
riorterm. aforesaid, take cognizance of all suits or actions (those

purely of Admiralty jurisdiction excepted) which shall
not be cognizable by the said Courts in the Inferior
Terns thereof hereinafter mentioned, or in the Circuit
Courts hereinafter established, or which shall be evoked
or otherwise removed from the said Inferior Terms, or
from the said Circuit Courts, or from any other Court
or Jurisdiction, into the said Superior Terms, and of
such suits or actions only, unless in any case it be other-
wise provided by this Act, and excepting always such
suits, actions or proceedings, as shall be pending in any
such Court of Queen's Bencli immediately before the
time when this Act shall come into force.

18d3.



7o VICTORIE, CAP. 16.

XII. And be it enacted, that the Enquêtes in causes Enquêtes in

cognizable in the Superior Terms of t he said Courts superiorter .

of Queen's Bench shall be taken before a single Justice,
or before more than one Justice of the said Courts res-
pectively, as well in Term as in Vacation; and that
for that purpose it shall be lawful for the Justices of the
Court to assign one room, or more than one room, in
the Court-House in which the Court is held, for the
taking of such Enquêtes therein, and to fix the number
of clerks or writers whom the Clerk or Prothonotary
of the Court shall employ for taking such Enquêtes,
accordingly as the case shall require.

XIII. And be it enacted, that the Justices of each of . Triais by

the said Courts of Queen's Bench, or any one of them, io n vaca-
shall and they are hereby authorized, in all cases of
trial by jury in civil matters, to try the issue of fact and
to receive the verdicts of juries in Vacation between
the Superior Terns of the said Courts, on such days
as during the said Terms they shall have appointed for
that purpose : any law to the contrary notwithstanding.

XIV. And be it enacted, that whenever any one or Case of the

more of the said Justices of any one of the said Court 'c5on or
of Queen's Bench shall be lawfully recused or disqua- of any Justice

of Q. B3. pro-lified, or rendered incompetent, either by interest or videdfr.
otherwise, to sit in such Court in the Superior Term
thereof, in any cause cognizable therein, so as to leave
the said Court without a quorum to take cognizance
of such cause, it shall be the duty of the Clerk or Pro-
thonotary of the said Court, when thereunto duly re-
quired in writing by any of the parties, to report the
fact, under his hand and the seal of the Court, to the
Governor of this Province; and it shall then be lawful
for the Governor of this Province, by an instrument
under his hand and seal, to appoint and empower, ad
hoc, any one or more of the Justices of any other of the
said Courts of Queen's Bench to sit in the place and

1843.



7o VICToRa., CAP. 16.

stead of the said Justice or Justices, so recused or dis-
qualified, or rendered incompetent, for the purpose of
hearing and deterimining such cause; and the said Jus-
tiee or Justices so appointed, ad hoc, when acting as
such, shall have, during the continuance of suchi ap-
pointminent, the same powers and authoiity, in and with
respect to the said cause, as the said Justice or Justices
so recused, disqualified or rendered incompetent, would
otherwise have had.

When the XV. And be it enacted, that whenever the four
Court of Q B.
n°Quebc o Justices of the Court of Qucen's Bench for the District
Montralis of Quebec or of Montreal shall be equally divided in
ed, a repoert any cause or matter, so that no judgment can be given
thereof to be herein, it shall be the duty of the Clerk or Prothono-made to the
Governorwho tary of the Court, when thereunto duly required in
nlay a ot a writing by any of the parties, to report the fact, under

his hand and the seal of the Court, to the Governor
of this Province ; and it shall be lawful for the said Go-
vernor, by an instrument under his hand and seal,
to appoint and empower any one of the Justices of any
other of the said Court of Queen's Bench, or any Cir-
cuit Judge, to sit, ad hoc, with the Justices of the
said Court so equally divided, for the purpose of hear-
ing and determining the cause or matter in which they
shall be so divided; and the Justice so appointed ad
hoc, when acting as such, shall have, during the con-
tinuance of his said appointnent, and with regard to
such cause or matter, as aforesaid only, the sane
powers and authoriry as any other Justice of the said
Court of Queen's Bench.

Defaul cases XVI. And be it enacted, that if the defendant in any
provided for. suit or action instituted in any Court of Queen's Bench

in any Superior Term thereof, should not appear per-
sonally, or by his Attorney, on the day fixed for the
return of the writ of summons, his default shall be re-
corded ; and in such case it shall not be necessary that

1843.



S7o VIcI'onITi, CAP. 16.

the said defendant be called on the third day, or at
any other time thereafter, nor shall he be entitled to
appear within the terin of three days after the day of
the return of the writ of summons, or at any other timec
after the said day, and have the said default taken off,
unless express permission be given him by the Court,
any law, usage or custom to the contrary notwith-
standing ; and after the said default shall have been
so recorded, the Court shall proceed to hear, try and
determine the said suit or action in due course of Iaw;
and every such writ of summons shall be served at Delaybetween
least ten'days (of which neither the day of service norservice and r
the day of the return shall be reckoned as one,) be-mons.
fore the day fixed for the return thereof if there be
not more than five leagues from the place of service of
the writ to the place where the Court shall be ield ;
and if, in any such case, there be more than five
leagues, then there shall be an additional delay of one
day for every additional five leagues.

XVII. And be it enacied, that all writs of sum- Certain writs

mons issuingy fromn any Court of Queen's Bench, and o°nmons t
mosisigfo n ortoC.ensBnh n be directed ta

returnable in any Superior Term thereof, except writs Bailiffs.

of cai'pias ad respondendum, saisie arrêt before judgment,
saisie gagerie or saisie revendication, shall be directed Ot,,,s e
to and executed and returned by any of the Bailiffs Sheriffs.
of such Court, any law or custoin to the contrary not-
withstanding : save and except al cases where any
such writ shall be to be executed, wholly or in part, in
any District other than that for which such Court is
established, in which cases the said writs of summons,
as well as writs of capias ad respondendum, saisie arrêt
before judgment, saisie gagerie or saisie revendication,
in all cases in Superior Term, except those with re-
gard to which other provision is hereinafter made, shall
continue to be directed to and executed and returned by
Sheriffs as heretofore ; and when any such writ of ®"ed nhze
summons shall be directed to Bailiffs as aforesaid, the irst case.

1843.
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copies of the saine to be served upon parties according
to law, shall be certified as true copies, either by the
Clerk or Prothonotary of the said Court, or by the At-
torney of the party suing out such writ.

Writs or XVIII. And be it enacted, that every writ or processprocess to bem in u o ~ o " 1
both lan. issuing out of any Court of Queen's Bench, (whether
guages. in the superior or in the inferior term thereof,) or out

of any of the Circuit Courts hereinafter established,
shah be in both the English and the French languages,
any law, usage or custom to the contrary notwith-
standing

interior tenis, XIX. And be it enacted, that Inferior Terms of
hen.t° bc each of the said Courts of Queen's Bench shall be held

by the Chief Justice, or one of the Puisné Justices
thereof, in each of the said Districts of Quebec, Mont-
real, Three Rivers and Saint Francis, at the times
hereinafter appointed, in every year, and at the places
in which the said Courts are by law directed to sit in

I Quebec Superior Terin, that is to say : In the said Districts of
and MontreaL. Quebec and Montreal, fron the seventeenth to the

twenty-third day of February; from the twenty-fourth
to the thirtieth day of April ; from the twenty-first to
the twenty-seventh day of each of the months of June,
Augast and October ; and from the first to the seventh
day of December, both days in every case inclusive:

In Three In the said District of Three Rivers, by the Resident
Rivers. Judge for that District, from the first to the seventb

day of each of the months of February, April, June
August, October and December, both days in every

in St. Francis. case inclusive: In the said District of Saint Francis,
by the Provincial Judge of the said District, fron
the first to the seventh days of each of the said months
of February, April, June, August, October and De,
cember, both days in every case inclusive.

18d3.



83.70 VIcTORIÆ, CAP. 16.

XX. And be it enacted, that the said Courts of Jurisdiction of

Queen's Bench, in the said Inferior Teris thereof,U. B.in i'f
shall have cognizance of, hear, try and determine, in a rior ten"-

summary manner, all civil suits or actions, or where
the Crown may be a party, (those purely of Admiralty
jurisdiction excepted,) wherein the sum of noney or
the value of the thing demanded shall not exceed tlie
sum of twenty pounds currency, and wherein no writ
of capias ad rcspondendum shall be sued out; and if
the said sum or value shall not exceed six pounds five
shillings currency, then the suit or action shall be deter-
mined according to equity and good conscience : Pro- Proviso-Evo-
vided always, that if any such suit or action shall re- cation in cer-
late to any title to lands or tenements, or to any sum of taincases by

money payable to Her Majesty, or to any fee of office,
duty or rent, revenue, annual rerts, or such like matters
or things, where the rights in future may be bound, or
shall be a suit or action in which a trial by jury may
hy law be had, it shall be lawful for the party defend-
ant, before making bis defence to the merits of any
such suit or action, to evoke the same, and by such
evocation to require that the said suit or action be re-
noved and carried to hearing, trial and judgment in the

same Court sitting in Superior Term, and every such
evocation shall be filed and entered on record, and the
said suit or action shall thereupon be removed into the
Superior Term of the Court; which Court, so sitting on Proceeing
in Superior Term, shall proceed to hear and determine,
in a sunmary manner, whether the said evocation be
well founded; and if it should maintain the said evo-
cation, and adjudge the same to be well founded, pro-
ceedings shall thereupon be had in the said Court so
sitting in Superior Tern, to trial, judgment and execu-
tion, according to the rules of proceeding in such Su-
perior Term, and as if the said suit or action had been
originally instituted in the said SuperiorTerm; and if
the said evocation should be overruled, the said suit or
action shall be remitted to the next Inferior Term of

1843.
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the Court, there to be heard, tried and finally deter-
nined.

Evocation Iy XXI. Aid be it enacted, tliat if in any suit or actionplaintiff,i con-
sequenceofthe which may be so evoked, as aforesaid, the defendant
eaurte fe-. shall not evoke the same, but shall nake any plea or

defence by which the plaintiff's title to any lands or
teriements shall be disputed or called in question, or by
which, if maintained, his rights in future would be im-
paired or injuriously affected, it shall then be lawful for
the plaintiff to evoke such suit or action, in the sane
manner and with the same effect, as the defendant
might have done, and such evocation, and the suit or
action so evoked, shall be subject to the provisions
hereinbefore made as to suits or actions evoked by the
defendant.

Juriediction of XXII. And be it enacted, thateach of the said Courts
rior terma to of Queen's Bench, in the Inferior Terms thereof, shall
over the whole have concurrent jurisdiction, throughout the District forDistrict. which it is established, with the Circuit Courts here-

inafter mentioned, sitting within the said District :
Proviso. Provided always, that if any action which might have

been brought at a Circuit Court, shall be brought at
any such Inferior Term, no greater sum shall be re-
coverable by the plaintiff as costs for mileage or allow-
ance to witnesses than would have been incurred if the
action had been brought at such Circuit Court, unless
the action shall have been brought at the Inferior Tern
witli the consent of the defendant.

Certain cases XXIII. Provided always, and be it enacted, that
ho cognizaht the said Courts of Queen's Bench, sitting in Superior
in superior Term, shall have original cognizance of, hear, try and
tern. determine, in due course of law, any suit or action in

which a writ of capias ad respondendum shall be sued
out, or in which a trial by Jury may by law be had,
and the plaintiff shall, in and by his declaration therein
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filed, declare bis choice and option to have a trial by
Jury, although the sum of money, or the value of the
thing demanded, in any such suit or action, shall not
exceed or shall be under twenty pounds currency: Pro-
vided always, that such declaration of the choice and Provit
option of the plaintiff to Lave a trial by Jury shall bind
all parties to proceed accordingly, whenever the suit
or action shall be ready for such trial; nor shall any
otier mode of trial be allowed therein, except by con-
sent of all the parties; and saving always, the discre-
tionary power of the Court over the costs in any case it
May deerm to have been vexatiously or unnecessarily
brouglit in or renoved into a Superior Court, instead of
being brought or left to be determined in any Inferior
Court in which it would have been cognizable: Pro-
vided also, that the Court of Queen's Bench for the Dis- ° 1wb the

trict of Three Rivers, in Superior Term, shall have J"gh

original cognizance of any suit or action to which the be a party.

Resident Judge of that District shall be a party, and
the Court of Queen's Bench for the District of St.
Francis, in Superior Tern, shall have original cogni-
zance of any suit or action to which the Provincial
Judge of the said District shall be a party, and
which would otherwise be cognizable in the said Courts,
respectively, in Inferior Terirm, but such suit or action
shall be heard, tried and deteriinîed, in a sumniary
mnanner, according to the course and practice of the In-
ferior Tern, and with like costs.

XXIV. And be it enacted, that the word " Sterling," wVord "str-
in any Act or Ordinance relative to the Administration ),ng hn so
of Justice, and in force in Lower Canada, shall, with incertaiu Actls
regard to any suit or action to be cominenced after this *
Act shall come into force, and with regard to all pro-
eoedings therein, be held to have the ineaning assigned
to the said word by the Act of the Legislature of tiis
Province, passed in the Session hîeld in the oturth and
fifth years of Her Majesty's reign, and iutituled, Au.
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Act to regulate the Currency oj this Province, that is to
say: eaci pound Sterling, in any sum mentioned in
sucli Act or Ordinance, shall be held to be equal to one
pound four shillings and four pence, Currency.

Circuit JudesXXV. And be it enacted, that it shall be lawfultu be appointed
in the Districts for the Governor of this Province, by instruments under

ieber- and the Great Seal thereof, to appoint not more thlan three
their powers persons to be and to be called Circuit Judges, in and
and duties. for the District of Quebec, and not more than four per-

sons to be and to be called Circuit Judges, in and for
the District of Montreal, and from time to time re-
move any or all of them ; and the persons so appoint-
ed shall, by virtue of such appointment, be also Com-
missioners of Bankrupts and Justices ot the Peace, and
shall act as Chairmen of the Quarter Sessions, in and
for the Districts for which they shall be respectively
appointed; and all the powers and duties vested in or
assigned to any Commissioner of Bankrupts, in the said
Districts of Quebec and Montreal, by any Act, Ordin-
ance or Law, shall be and are hereby assigned and
transferred to and vested in the Circuit Judges aforesaid,
and shall be exercised by no other person or officer
whomsoever in the said Districts, respectively : and the

now c said Circuit Judges shall also have such powers and
powers nay be- duties as are heleinafter assigned to them, or as may

be assigned to themn by any other Act of the Legisla-
ture; and alil the powers and duties so assigned to any
two or more Circuit Judges, in any of their qualities
aforesaid, appointed in and for the same District, may
be execised and performed by each and every of them
singly, (and alternately if need shall be) in like manner
as powers and duties assigned to the Justices of any
Court may be exercised in matters wherein any one of
such Justices is empowered to sit or act singly, and in
such imanner also as that any Circuit Judge may con-
tinue or conplete any matter or proceeding begun or
coitinued by any other Circuit Judge in and for the
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saine District, or begun or continued before this Act
shall be in force by any Comnissioners of Bankrupts,
Chairman of the Quarter Sessions, or Justice of Peace
in the saine District; but nothiing herein contained shall
prevent any two or more of the Circuit Judges for any
District front sitting or acting together, if they shall
deemî it expedieit, in aniy inatter with regard to whichî
it shahl not be otlierwise provided by this Act : Pro-
vided always, that no such Circuit Judge shall act

n U Unuit judge
as Advocate, Attorney or Counsel, in any Court of Law t, act as

in Lower Canada, or in or with regard to any inatter Attrny &c.

pending in or to be brought before any such Court.

XXVI. And ibe it enacted, that so much of the Or- Ordinance
diniance of the Governor and Special Couicil aforesaid, c c 2,

passed in the second year of Her Majesty's Reign, and in- thereof, ard of
2Ve(3) cituled, An Ordinance concerning Bankrupts, and lhe ad- (-c

ministration and distribution of their estates and ef'ects, as
umtay be in any wise inconsistent with the enactienis
and provisionsof this Act, and more especially so nuclh
of the Ordinance last cited as may be construed to pro-
vide for the appointment of Commissioners of Bank-
rupts in the Districts of Quebec and Montreal, shall be,
and so much of the said Ordinance is hereby repeal-
ecd : Provided always, that nothing in this Act shal Provi
be construed to derogate from the powers or authority
of any Commissioner of Bankrupts appointed or to be
appointed in any of the other Districts of Lower Canada,
or to prevent the Governor of this Province fron ap-
pointing such number of Commissioners of Bankrupts in
the said other Districts as lie may deem it expedient to
appoint: And provided further, that the Commission- Pon$

ers of Bankrupts appointed or to be appointed in such
other Districts, respectively, shall be ex oficio, Justices
of the Peace, and shall be Chairnen of the Quarter
Sessions iii arid for the Districts in which they shall
be respectively resident: but nothing in this Act sha
be construed ti renlde anv Court of Quarter Sessionis

1843.
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incompetent by reason of the absence of any Circuit
Judge or Commissioner of Bankrupts, who if present,
would be the Chairman of the Court: And provided
also, that the provisions of the Act passed in the sixth

6 Vie. c. 3. year of Her Majesty's Reign, and intituled, An Act
for the qual1fication of/Justices of the Peace, shall not ex-
tend to any Circuit Judge or Cominissioner of Bank-
rupts, any thing in the said Act to the contrary notwith-
standing.

Salary of each XXVII. And be it enacted, that the salary of each of
Circuit Judge. the said Circuit Judges shall not exceed five hundred

pounds per annum, and such Salary shall be in lieu of
all fees, emoluments, or allowances whatever, whether
for travelling expenses or otherwise : Provided always,
that the fees and emoluments heretofore payable to any
Commissioner of Bankrupts in the Districts of Quebec
and Montreal, shall continue to be payable and shall be
paid, under the same provisions of law, to the Circuit

Fee Fund. Judges who shall become Commissioners of Bankrupts
as aforesaid, but shall by them be accounted for and
paid over, at such times and in such manner as the
Governor of this Province shall from time to time. ap-
point to the Receiver General of this Province, and
shall form part of the Consolidated Revenue Fund
thereof, and shall be accounted for to Her Majesty, in
the same manner as any other moneys forming part
of the said Fund.

Circuit Courts XXVIII. And be it enacted, that Courts of Recordto bc holde
and by whom.' t be called Circuit Courts, shall be holden every year

in each of the said Districts of Quebec, Montreal,
Three Rivers and St Francis, in the manner follow-
ing, that is to say: In the District of Quebec, by the
Chief Justice, or any other of the Justices of the Court
of Queen's Bench for that District, or by one of the
Circuit Judges for the same ; and in the District of
Montreal, by the Chief Justice or by any other of the

1843.
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Justices of the Court of Queen's Bench for that Dis-
trict, or by one of the Circuit Judges for the same:
Provided, that one Circuit Judge be always left in each
of the Cities of Quebec and Montreal: In the District
of Three Rivers, by the Resident Judge for that Dis-
trict ; and in the District of St. Francis, by the Provin-
cial Judge of that District: and that every such Circuit Jurisdiction
Court, within the limits of the Circuit thereof, shall of circuit
have concurrent jurisdiction with the Court of Queen's Court.

Bench for the same District in Inferior Term, and shall
accordingly have cognizance of suits and actions of the
class and nature of those cognizable by the said Court
in Inferior Term, subject to the saine provisions as
to the mode in which they shall be brought, heard,
tried and determined, and as to the evocation thereof
to the Superior Term of the said Court of Queen's
Bench, and the consequences of such evocation ; ex-
cept only, that if such evocation be not maintained, the Evocation.

said Court sitting in Superior Term may in its dis-
cretion remit the cause either to the Circuit Court
from which it shall have been evoked, or to the In-
ferior Term of the said Court of Queen's Bench, to be
dealt with as if it had been originally brought in the
said Inferior Term.

XXIX. And be it enacted, that it shall be lawful for Minors rnay
any person under the age of twenty-one years, and u," wage
above the age of fourteen years, to prosecute any suit caes.
in any Inferior Term or Circuit Court held under this
Act, for any sum of money not exceeding six pounds
five shillings, currency, which may be due to him for
wages, in the sanie manner as if he were of full age;
any law to the contrary notwithstanding.

XXX. And be it enacted, that the said Circuit
Courts shall be holden in every year at the times and
places hereinafter appointed; and the local extent and

1843.
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limits of the jurisdiction of eatIi of the said Circuit
Courts, respectively, shall be as follovs, that is to say:

In the said District of Quebec :

Ritnouski Ill the parish of St. Germain, in and for the Circuit
to be called the Rimouski Circuit, froin the first to the
seventh day, inclusively, of each of the months of
February, June and October; and the said Circuit
shall include and consist of the County of Rinouski,
except the Parishes of Rivière du Loup and Cacona;

Kamouraska l the Parish of St. Louis de Kamouraska, in andCircuit. for the Circuit to be called the Kainouraska Circuit,
from the tènth to the sixteenth day, inclusively, of each
of the months of February, June and October : and the
said Circuit shall include and consist of the County of
Kanouraska, and the Parishes of Rivière du Loup and
Cacona;

St. Thoinas In the Parish of St. Thornas, in and for the CircuitCircu;t. to be called the St. Thoinas Circuit, from the nineteenth
to the twenty-fifth day, inclusively, of eaci of the
iionths of February, June and October: and the said
Circuit shall include and consist of the County of
L'Islet, including so much of the Parish of St. Pierre,
Rivière du Sud, as nay be within the County of Belle-
chasse and the Parishes of Berthier, St. Vallier, St.
Michel and St. François, Rivière du Sud, in the Coun-
ty of Bellechasse;

Beauce Cir- In the Parish of Ste. Marie, Nouvelle Beauce, in andcuit. for the Circuit to be called the Beauce Circuit, from
the thirteenth to the nineteenth day, inclusively, of
cach of the months of February, June and October;
and the said. Circuit shall include and consist of the
County of Dorchester, (except the Seigniory of Lau-
zon ;)

1843.
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In the Township of Leeds, in and for the Circuit to Leeds Cir-
be called the Leeds Circuit, from the seventh to the '"
thirteenth day, inclusively, of each of the months of
January, May and September, and the said Circuit shall
include and consist of the County of Megantic, and the
Parishes of St. Sylvester and St. Giles in the County
of Lotbinière;

In the Parish of Ste. Croix, in and for the Circuit to Lotbinière
be called the Lotbinière Circuit, from the seventh to Circuit
the thirteenth day, inclusively, of cach of the rionths
of January, May and Septeniber ; and the said Circuit
shall include and consist of the County of Lotbinière,
except the Parishes of St. Sylvester and St. Giles ;

In the Parish of Cap Santé, in and for the Circuit to Portneuf Cir-
be called the Portneuf Circuit, from the seventh to the cuit'
thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Portueuf ;

In the Parish of Les Eboulemens, in and for the Cir- Saguenay Cjr-
Cuit to be called the Saguenay Circuit, from the first c"

to the seventh day, inclusively, of each of the months
of Mareh, July and Novemuber; and the said Circuit
shall include and consist of the County of Saguenay;

In the said District o .Montreal:

In the Parish of Bertbier, in and for the Circuit to Bertthier cir-
be called the Berthier Circuit, from the first to the cui
seventh day, inclusively, of each of the mon ths of March,
July and November; and the said Circuit shall include
and consist of the Countv of Berthier, and all the Is-
lands in the River St. Lawrence, which lie within the
County of Richelieu, except those on the south side of
the main or ship Channel ;
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Assomption In the Parish of St. Pierre de l'Assomption, in and
for the Circuit to be called the Assomption Circuit,
from the ninth to the fifteenth day, inclusively, of each
of the months of March, July and November; and the
said Circuit shall include and consist of the County of
Leinster, except the Parishes of Lachenaye, St. Henri
de Mascouche and St. Lin

e errebonne In the Parish of St. Louis de Terrebonne, in and for
Ci the Circuit to be called the Terrebonne Circuit, from

the seventh to the thirteenth day, inclusively, of each
of the months of January, May and September; and
the said Circuit shall include and consist of the
County of Terrebonne, and the said Parishes of La-
chenaye, St. Henri de Mascouche and St. Lin, in the
County of Leinster;

Two Moun- In the Parish of St. Benoit, in and for the Circuit totains Circuit. be called the Two Mountains Circuit, from the seven-
teenth to the twenty-third day, inclusively, of each of
the months of February, June and October; and the
said Circuit sial include and consist ofthe County of
Two Mountains,*except Isle Bizarre;

Ottawa Cir- At the village of Aylmer, in and for the Circuit tobe called the Ottawa Circuit, from the seventh to the
thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Ottawa ;

Vaudreuil In the Parish of St. Michel de Vaudreuil, in and for
Circuit. the Circuit to be called the Vaudreuil Circuit, from the

tenth to the sixteenth day, inclusively, of each of the
months of February, June and October; and the said
Circuit shall include and consist of the County of Vau-
dreuil ;

Beauharnois In the Parish of St. Clément de Beauharnois, in and
Circuit.
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for the Circuit to be called the Beauharnois Circuit,
from the seventeenth to the twenty-third day, inclu-
sively, of each of the months of February, June and
October; and the said Circuit shall include and consist
of the County of Beauharnois, except the Township of
lemningford ;

In the Parish of St. John the Evangelist, in and for st. John's

the Circuit to be called the St. John's Circuit, from the
first to the seventh day, inclusively, of each of the
months of February, June and October; and the said
Circuit shall include and consist of the Seigniories of
Lacolle and De Léry, and the Islands in the River
Richelieu lying wholly or partly opposite the same, and
the Township of Sherrington, all in the County of
Huntingdon,-the Township of Hemmingford, in the
County of Beauharnois,-the Parishes of St. John the
Evangelist and St. Lue, in the County of Chambly,-
and the Parish of Ste. Marguerite de Blairfindie, lying
partly in the County of Chambly and partly in that of
Huntingdon,-the County of Missisquoi, except the
Townships of Dunham and Sutton,-and the County
of Rouville, except the Parishes of St. Mathias, St. Hi-
laire and St. Jean Baptiste de Rouville;

At or near the West Church, in the Township of Shefford Cir-

Shefford, in and for the Circuit to be called the Shefford cut.

Circuit, from the ninth to the fifteenth day, inclusively,
of each of the months of March, July and November;
and the said Circuit shall include and consist of the
County of Shefford, (except the Township of Milton,)
of so much of the County of Stanstead as does not lie
in the District of St. Francis, and of the Townships of
Dunham and Sutton, in the County of Missisquoi ;

At the Village of St. Hyacinthe, in and for the Cir- St. Hyacinthe
cuit to be called the St. Hyacinthe Circuit, from the circuit.

tenth to the sixteenth day, inclusively, of each of the
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nonths of February, June and October ; and the said
Circuit shall include and consist of the County of St.
Hyacinthe, the Township of Milton, in the County of
Shefford, the Parishes of St Charles and St. Barnabé,
in the County of Richelieu, and the Parishes of St.
Hilaire and St. Jean Baptiste de Rouville, in the Coun-
ty of Rouville;

Richelieu Cir- In the Parish of St. Ours, in and for the Circuit to be
cuit. called the Richelieu Circuit, from the seventh to the

thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit
shall include and consist of the County of Richelieu,
(except the Parishes of St. Charles and St. Barnabé,
and the Islands in the said County whieh lie in the
River St. Lawrence, on the north side of the Main or
Ship Channel,) and of the Parishes of Contrecour and
St. Antoine, in the County of Verchères;

YamaskaCir- In the Parish of St. Antoine de la Baie du Febvre,cuit. in and for the Circuit to be called the Yamaska Circuit,
from the twenty-third to the twenty-ninth day, inclu-
sively, of each of the months of January, May and Sep-
tember; and the said Circuit shall include and consist
of the County of Yamaska and the Seigniory of Nicolet,
and its augmentation, in the County of Nicolet, and
so much of the County of Drummond as lies within
the District of Three Rivers, except the Townships
of Aston, Bulstrode, Stanfold and Arthabaska ;

Gentilly Cir- In the Parish of Gentilly, in and for the Circuit to
cuit. be called the Gentilly Circuit, from the fifteenth to the

twenty-first day, inclusively, of each of the months of
March and July, and frow the twenty-tJhird to the
twenty-ninth day of the month of November; and the
said Circuit shall include and consist of all that part
of the District of Three Rivers, lying on the south side
of the River St. Lawrence, which is not included in
the Yamaska Circuit;
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In the said District of St. Francis:

At the Village of Richmond, in the Township of Richmond

Shipton, in and for the Circuit to be calLed the Rich- Circut.
mond Circuit, from the twenty-third to the twenty-
ninth day, inclusively, of each of the months of January
and July ; and the said Circuit shall include and con-
Sist of the Townships of Durhain, Kingsey, Tingwick
and Chester, in the County of Drumnond, and the
Townships of Shipton, Melbourne, Brompton and
Windsor, in the County of Sherbrooke ;

At Eaton Corner, in the Township of Eaton, in Eaton Circuit.
and for the Circuit to be called the Eaton Circuit, from
the sixteenth to the twenty-second day, inclusively, of
each of the months of March and Septeniber; and the
said Circuit shall include and consist of the Townships
Of Eaton, Newport, Clifton, Hereford, Hampden, Ches-
harm, Emberton, Bury, Lingwick, Stratford, Marston,
Ditton, Clinton, Auckland, and Whitton, all in the
County of Sherbrooke;

At Stanstead Plain, in the Township of Stanstead, stan.utea cir.
in and for the Circuit to be called the Stanstead Circuit, eut.
from the sixteenth to the twenty-second day, inclusively,
of each of the months of May and December ; and the
said Circuit shall include and consist of the Townships
of Stanstead, Barnston, Barford, and Hatley, and so
much of the Township of Bolton as lies within the
District of Saint Francis

Providedialways, that the three first Juridical days Proviso.
only of each Term shall be Return days ; and at te
close of the third Juridical day, or at any time there-
after, the Judge may, if there be then no business
befOre the Court, close the sitting thereof until the then
next term : Provided also, that if by illness, accident or Proviso.
any other cause, the Judge by whom any Circuit Court
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ought to be holden shall not be present on the first or
any other Juridical day, being a Return day in any
Term, it shall be lawful for the Clerk of such Circuit
Court to receive all returns to be made on such day,
and cause to any defendant, or party summoned, to
appear on such day to be called, and to enter his ap-
pearance or record his default, notwithstanding the ab-
sence of the Judge.

Mode of com- XXXI. And be it enacted, that in any suit or action
in i'nSfeor termto be brought either in anv Circuit Court or in any Ir-
or Circuit ferior Ter[n of the said Courts of Queen's Bench, the

first process to be issued for bringing the defendant
before the said Courts respectively, to answer the de-
mande made in such suit or action, shall be a writ of
summons, in which the plaintifl's cause of action shall
be briefly stated, unless there shall be attached to such
writ of summons a declaration setting forth the cause
of action, in which case it shall be sufficient that in
the writ of summons reference be made to the declara-
tion for the cause of action ; and such writ ofsummons

Delaybetween may be in the form contained in the Schedule (A.) to
t",n ofs.m this Act subjoined ; and shall be served at least six
nons, and by days before the day. fixed for the return thereof, if there
served. be not more than five leagues from the place of service

to the place where the Court shall be held ; and if, in
any such case, there be more than five leagues, then
there shall be an additional delay of one day for every
additional five leagues; and such writ of summons
shall be directed to and executed by any Bailiff of the
Court of Queen's Bench in and for the District in which
the same shall have been issued, any law or custom to
the contrary notwithstanding; and the copies of the
writ of summons, and of the declaration, if any there
be, to be served upon parties according to law, shall
be certified as true copies, either by the Clerk or Pro-
thonotary of the Court, or by the Attorney of the plain-

Provi.o. tiff: Provided always, that in all cases cognizable by
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the Courts of Queen's Bench in Inferior Tern, or by
any Circuit Court, where such writ of summ1[lions may
by law be executed in any District other than the Dis-
trict in which the saine shall have issued, sucli writ
of summons shall be directly addressed to the Sheriff of
such other District, and being endorsed by any Justice
of the Court of Queen's Bench for such District, or by
any Circuit Judge for the same, shall be executed and
returned by such Sheriff to the Court from which it
shall have issued, according to the exigency ofsuch writ
and to law.

XXXII. And be it enacted, that if there be two or Jnri.diction or
mIlore defendants in any suit or action instituted in aiy Circuit coura

Circit t sah e sffiien towherc thererCircuit Court, it shall be sufficient to give jurisdiction sha" be more

over all the said defendants to the Circuit Court in than one de-

which such action may be brought, that any one of the fendant.
said defendants be domiciliated, or have been legally
served with process within the limits of the Circuit for
which such Court shall be held, and that ail the said
defendants be legally served with such process, within
the limits of the District in which the Circuit shall
lie : Provided always, that the process may in such Poviâo*
cases be served out of the limits of the Circuit, by any
Bailiff of the Court of Queen's Bench in and for the
District in which such process shall have issued.

XXXIII. And be it enacted, that in any suit or circuit Court
action instituted in any Circuit Court, or in any Court'naa and
of Queen's Bench in Inferior Term, it shall. be lawful more acial
for the said Courts, respectively, in their discretion, to mcd, &C.

require the plaintiff to file a new declaration, setting
forth in a more special manner the cause of action, or
to require that any pleading be in writing, if they shalk
deem it more conducive to the ends of justice.

XXXIV. And be it enacted, that if the defendant in Procoedings,
any suit or action instituted either in any Court of of the sum-.

MOI4.
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Queen's Benci in Inferior Term, or in any Circuit
Court, shall not appear personally or by his Attorney,
on the day fixed for the return of the writ of summons,

Dcralts. his default shall be recorded ; and in any such case it
shall not be necessary that the defendant be called on
the third day, or at any other time thereafter, nor shall
lie be entitled to appear within the term of three days
after the return of the writ of summons, or at any other
time, and have the said default taken off, (as hereto-
fore allowed by law in certain cases,) unless express
permission be given him by the Court, any law, usage
or custom to the contrary notwithstanding ; and after
the default shall have been so Pecorded, it shall be law-
ful for the said Courts, respectively, after due proof of
the service of the writ of summons, in a summary
inanner to receive evidence and hear the plaintiff in
support of his demande in such suit or action, and there-
upon to make and render such judgment as law and

Other cases. justice may require; and if the said defendant should
appear on the said day, either personally or by his At-
torney, and the plaintiff should not appear personally
or by his attorney, -or appearing should not prosecute
his suit or action, the same shall be dismissed, with
costs to the defendant against the plaintiff ; and if the
plainftiff in any such suit or action should establish his
demand, he shall be entitled to recover the sum of
money or thing by him demanded, and costs against the
defendant.

Witne.s to XXXV. And be it enacted, that in any suit or action
b. exmitid before any Court of Queen's Bench, in Inferior Term,Viva vMt.

or in any of the said Circuit Courts, it shall not be ne-
cessary to reduce to writing the depositions of the
witnesses, but such witnesses shall be examined vivd
voce, in open Court, any law, custom or usage to the

proi,,- contrary notwithstanding: Provided always, that if any
Note. of evi. such suit or action be of the class of those suits or ac-
taken by the tions in which, by this Act, an appeal may lie to the

184d0
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Superior Term of the Court of Queen's Bench, it shal Judge in cer-

be the duty of the Justice or Circuit Judge hearing the tain cases.

cause, to take notes in writing of the material parts of
the said depositions; which notes, being signed by him,
shall be filed, and remain of record in the cause, and
shali have, to all intents and purposes, the same legal
force and effect as the said depositions would have
had if they had been reduced to writing, according to
the law lieretofore in force in that behalf.

XXXVI. And be it enacted, that the Justice or Cir- Circuit Judge
cuit Judge, holding any Circuit Court, shall have power, case tay rea
when he shall deem it conducive to the ends of justice, l° f '®l
to order that the record and proceedings in any suit or
action before such Circuit Court be removed to the In-
ferior Term of the Court of Queen's Bench, in and for
the District in which such Circuit Court shall sit, there
to be heard and determined: of which order the Clerk
or Prothonotary of such Circuit Court shal make an en-
try in the Register thereof: and thereupon it shall be
his duty forthwith to certify, under his signature and
the seal of the Court, and to cause to be transmitted to
the office of the Clerk or Prothonotary of the said Court
of Queen's Bench, the said record and proceedings,
which shall then be filed by the last mentioned officer
arnong the records of the Inferior Term of the said Court
of Queen's Bench, and there shall continue to remain
even after judgment, as if the said suit or action had
been originally instituted in the said Inferior Term :
Provided always, that the said Justice or Circuit Judge Andmustdo
shail be bound to order such removal of any suit or ac- so if al1' the

tion from the Circuit Court to the Inferior Term of the g.
Court of Queen's Bench, in the manner aforesaid,
whenever any of the parties shall require such removal,
with the consent of the other parties.

XXXVII. And be it enacted, that the said Courts what write
of Queen's Bench in Inferior Tern, and the said Cir- may be issucd
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[rom Circuit cuit Courts, respectively, shall have power and author-
ity, in causes and matters cognizable therein, to issue
Writs of Saisie A1rrêt before or after Judgment, Saisie
Gagerie, Saisie Revendication, to be made returnable
in the said Courts respectively, in the same and in.
like cases and circumstances in which such writs might
immediately before the period hereinafter appointed for
the commencement of this Act, lawfully be issued
from and be made returnable in other Her Majesty's
Courts of Civil Jurisdiction in Lower Canada, and un-
der and subject to the rules of law in such cases provid-

Protliono- ed ; and that in all cases where suci Writs shahl be
tarie orÉIerks issued from any Court of Queen's Bench, in Inferior
the affidavit for Term, or from any of the said Circuit Courts, as well

Isorcapias'as in all cases where such Writs, and Writs of Capias
ad respondendum and of Attachment before Judgment,
against the body, or the estate, debts and effects of any
debtor, shall be issued from any Court of Queen's
Bench, in the Superior Term thereof, it shall and may
be lawful for the Clerks or Prothonotaries of the said
Courts, respectively, to take and receive the neces-
sary oath, affidavit, or proof, in such cases by law re--
quired, and thereupon to issue, without the fiat of a
Judge, any of the above mentioned Writs, in like
manner as if the same had been granted or awarded

Proviso. by a Judge : Provided always, that nothing herein
contained shall prevent any Justice of any Court of
Queen's Bench, or Circuit Judge, from granting or
awarding any such Writ aforesaid, in cases where he
could otherwise do so according to law : And provided

CerofCir- always, that in all cases in which a Writ of Capias ad
cuit may issue respondendum, or a Writ of Saisie A1rrêt before Judg-
can "t ment in an action cognizable by the said Court of
returnable in Queen's Bench in Superior Term, may by law be is-Superior Terni h lr rthntr m*
of 0. ". sued, the Clerk or Prothonotary of any Circuit Court,

shall have the same power and authority as are vested
in the Clerks or Prothonotaries of the said Courts of
Queen's Bencli to receive the requisite affidavit, and toe
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issue such last mentioned Writ of Capias ad Respon-
dendum, or of Saisie Arrêt before Judgment, and to
make the same returnable in the Superior Term of
the saidCourt of Queen's Bench in and for the Dis-
trict in which the same shall have issued ; and the
writs last mentioned shall, in any such case be ad- Such writà

dressed directly either to the Sheriff of the said Dis- addressed.

trict, or to any Bailiff of the Court of Queenî's Bench
in and for the same, and by them respectively execut-
ed and returned; and when such writ shall be so
addressed to any such Bailiff, such Bailiff shall with-
out delay proceed to execute the same, without any
previous warrant from the Sheriff, and shall deliver
tie writ, with a report of his proceedings thereon to
the Sheriff, to whom he shall also deliver the body
or the goods attached, (as the case may be,) to be deaIt
with according to law, and by whom the writ and the
proceedings thereon shall then be returned to the Court
of Queen's Benci, in Superior Term : Provided always, rroi
that in such case, the Sheriff shall not be responsible
for any act done by the Bailiff, until the Oflicer last
named shall have complied with the foregoing require-
ments; and in every such case service of the declara-
tion in the cause may be inade in the sarme manner,
and within the same delay as if the writ had been is-
sued by the Prothonotary of the Court of Quecn's
Bench, and addressed to and executed by the Sheriff :
Provided always, that in all cases wlhere'any such writ Proviso,
of attachment against the body or goods shal be issued
by the Clerk or Prothonotary of any Circuit Court,
and 'made returnable in the Superior Term of any
Court of Queen's Bench, the defendant shall be en-
titled to the same relief on giving security or other-
wise to the Sheriff and in default shall be commit-
ted to the Common Gaol of the District, in like rnan-
ner as if such writ had been issued by the Clerk or Pro-
thonotary of such Court of QuCeen's Bench.
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® PrW XXXVIII. And be it enacted, that all powers vested
and oftheJus- in any Court of Queen's Bench in Lower Canada, or
tices thercf in the Justices or Officers of such Court, respectively,vested in ii
cuitÇourtsand in any suit or action pending in the Superior Term

"ges, " a thereof, with regard to the summoing of Defendants
by thcm. en garantie,-the admission of parties to intervene,-

the summoning of witinesses and the adduction of evi-
dence,-the production of papers or other things in the
possession of any witness or party,-the examination
of any witness or party, and the oaths to be deferred, re-
ferred or required of thern,-the issuing of any Commis-
sion Rogatoire, or Commission in the nature of -a Comn-
mission Rogatoire, the examination of any witness sick
or about tô leave Lower Canada,-the enforcing of the
attendance of witnesses duly summoned, and the punish-
ment of such as shall disobey any writ of Subpona,--
the imprisonment (contrainte par corps,) of any Defen-
dant or party resisting or fraudulently endeavouring
to evade the execution of any writ against his goods or
chattels, or with regard to other inatters relative to or
connected with the conduct of such suit or action and
the proceedings therein, shall be and all such powers
are hereby vested in the said Courts of Queen's Bench
in Inferior Term, and in the said Circuit Courts and
the Justices or Circuit Judges by whom the same are to
be held, and in the Officers of the said Courts, respec-
tively, and may be exercised by them (in so far as such
powers and the provisions of law thereunto relating
shall not be repugnant to or inconsistent with the
provisions of this Act,) as fully and effectually, and un-
der the same conditions and provisions of law as if the
seVeral Acts, Ordinances and Laws conferring the said
powers were herein recited and re-enacted, and in
such manner as shall be most conformable to and con-
sistent with the other enactments of this Act.

Distance from XXXIX. Provided always, and be it enacted, that
which witnes- no person shai be bound to attend any such Circuit
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Court as a witness in any Suit or Action pending therein, ses may .
unless he be a resident within the Circuit, or within "umon.
ten leagues of the place at which such Circuit Court is
held : And provided also, thatnothing herein contained
shall authorize any Circuit Court to appoint Com- affidavits to b
inissioners for receiving affidavits to be used therein used in Circuit

( save by Commission Rogatoire as aforesaid,) but all Courts.

Comissioners appointed to receive affidavits to be used
in any Court of Queen's Bench shall. by virtue of such
appointient, becone and be empowered to receive
afhidavits LQ be used in the Circuit Courts iii the same
District.

XL. And be it enacted, that the said several Courts a. B. in
of Queen's Bench, shall and may at anrv Superior rior tern to

make rules ofTerm thereof, make such rules of practice and other practice, &c.
regulations touehing the forms of proceeding in Inferior fer and°r'
Trerm, and in the Circuit Courts to be holden in the cuit Courts.
District, as they shall deem best adapted to ensure the
due administration of Justice theréin, and to give effect
to the provisions of this Act according to the true in-
tent or object thereof, and from time to time to alter and
amend the same ; and suchi rules of practice and regu-
Ietions, not being contrary to any enactrment of thiis
Act, or to any other Act, Ordinance or Lawy, in force
in Lower Canada, shall be obeyed accordinglv..

XLI. And be it enacted, that alf writs of process siyleore>
issued out of the Inferior Tern of any Court of Queen's i,'"i"E
.encl, or out of any Circuit Court, shall run inl the -<e cir,

4ame of Lier Majesty, Her Ileirs or Successors, and cut courts.
hTll be teVed in the nane of the Chief Justice, (or
f thjo e be vacant, then in the name of the senior

iso ice,) entitled to sit ii such Inferior Terni or
trcuit -Cd , ind IialI be sealed w-ith the seal of the
oirt, and sigiied by the Prothonotary, whose
4fy it silall be to prepare the sotrule.

c 2
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CaSe of the XLII. And be it enacted, that whenever any Justice
recusa.tion, &G.
of a"Judge Sit- or Circuit Judge, sitting in Inferior Term or in any Cir-
ting in°infrior cuit Court, shall be lawftilly recused in any suit or ac-tem rina
Circuit Court, tion, or shall be disqualficid or rendered incompetent
provided for. either by reason of interest, relationship or otherwise,

from taking cognizance of the saine, such Justice or
Circuit Judge shall nevertheless receive the return of
the writ of sumons therein, but shall immediately
cause an entry to be made on the record of such recusa-
tion, or of the reasons of sucli disqualification or in-
competence, and shall thereupon order that the record
and proceedings in such suit or action be removed to
the Superior Term of the Court of Queen's Bench, in
and for the District in which the said suit or action
shall have been brought, there to be in a summaryman-
ner hteard, tried and finally determiined, in the case of
such disqualification or incompetence as above mention-
ed ; but, in the case of a recusation, the Court of Queen's
Bench, so sitting in Superior Tern, shall first proceed
in a summary manner to deteriine whether suci re-
cusation be well founded, and if it should maintain the
said recusation and adjudge the same to be well found-
ed, proceedings shall thereupon be had in a summary
nanner to trial, judgment and execution ; and if it
should dismiss the said recusation, the said suit or ac-
tion shall be remitted to the next Inferior Term of the
said Court, if it shall have been brought originally in
Inferior Term, or if not, either to the said next Inferior
Tern of the said Court, or to the next Term of the Cir-
cuit Court in which it shall have been so originally
brought; and when, in any case of recusation, disqua-
lification or incompetence, as aforesaid, an order shall
have been made for the removal of the suit or action,
as above required, the Clerk or Prothonotary of the
Court shall make an entry of such order in the register
thereof, and thereupon it shall be his duty forthwith to
certify under his hand and the seal of the Court to the
Justices of the Court of Queen's Bench sitting in Su-
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perior Terr, and to cause to he transmitted to the said
Justices the record and proceedings in the cause, which
shall then be filed among the records of the Superior
Term of the said Court of Queen's Bench, and there
shall continue to remain, even after judgnent, as if
the suit or action had been originally instituted in the
said Superior Term-except onfly in cases where a re-
cusation shall have been made and disniissed as afore-
said, in whîich case the said record and proceedings
shall be renitted as lereinbefore directed.

XLIII. And be it enacted, that from any judgment Appeais from
rendered by a Circuit Court, or hy any Court ofQueen's C. Courts:o

Bench sitting in Inferior Terr, in any suit or action, In riortermallow-

which the sum of imoney or the value of the thing de- ct crai

manded shall exceed ten pounds currency, or which
shail relate to any titles to lands or tenemnents, or to
any sun of money payable to Uer Majesty, fee of
office, duty or rent, revenue, annual rents, or such like
mxatters or things, where the rights in future may be
bound, an appeal shall lie to the Court of Queen's
Bench, sitting in Superior Tern in and for the District
within which the suit or action shall have been origi-
nally instituted ; which said Court so sitting in Supe-
rior Term, shall proceed to bear and adjudge on such
appeal, as to law tm'y appertain, and in the manner
hereinafter provided.

XLIV. And be it enacted, that the party appealing Moeofbring.
fron any judgment rendered as aforesaid by a Circuit ing such ap-

Court, or by any Court of Queen's Bench in Inferior pal.

Term, shall, within fifteen days after the rendering of
the judgment to be appealed from, (but without being
bound to give previous notice thereof to the adverse
Party) give good and sufficient security, by sureties who security.
shall justify their sufficiency to the satisfaction of the
person before whom it shall be given as hereinafter pro-
Vided, that he will effectually prosecute the said appeal

1843.
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and answer the condenination, and also pay such costs
and damages as. shall be awarded by the Court ap-

o sii pealed to, if the judgment appealed froin should be
surety. affirned; which said security shall be given either be-

fore any of the Justices of the Court appealed to, or the
Clerk or Prothonotary thereof, and the bond shall then
be deposited and remain of record in the office of the
latter; or it shall be given before any Justice or Cir-
cuit Judge, when holding the Circuit Court in which
the said judgment appealed from shall have been ren-

topartio ae dered, or before the Clerk or Prothonotary of such
in the Circuit Court, and the bond shall dieu bedeposited and

jment be
executed. remain of record in the office of the latter; and any one

surety, being a proprietor of landed property of the
value of fifty pounds, currency, over and above all in-
cumnbrances payable out of or affecting the sanie, shall
suffice to render such security valid ; and the said
Justices, and Clerks or Prothonotaries, are hereby re-
spectively authorized to administer all oaths required
by law in such cases from the persons so becoming

Proviso in sureties: Provided always, that if the party appealing
euch case, as to t n teo
what shall be shall, within the same delay of fifteen days after the
returned by re- rendering of the iudgment, agree and declare in writing

rixidfýnt ifh

("d<ntifth at the office of the Clerk or Prothonotary of the Court
red- appealed to, or at the office of the Clerk or Prothono-

tary of the said Court appealed from, that he does not
object to the judgment being carried into effect accord-
irig to law, or shall pay into the hands of either of the
said Clerks or Prothonotaries, the aiiount, in capital,
interest and costs, of the said judgnent, and shall at the
sane time declare in writing his intention to appeal,
(which anount, when so paid, the respondent shall
be entitled to have and receive from the said Clerk or
Prothonotary,) then and in that case, the party so ap-
pealing, in lieu of the security above required, shall
give security only for such costs and damages as shall
be awarded by the Court appealed to, in case the appeal
be dismnissed : And provided also, that when only such
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last mentioned security shall have been given, the re-
spondent, if the judgment appealed fron be reversed,
shall not be bound to return to the appellant more than
the amount of morey so paid by the latter into the
hands of the said Clerk or Prothonotary, with the legal
interest thereon from the day of the payment of the
saine to the said Clerk or Prothionotary, or more than
the sum levied under the execution sued out upon such
judgment, with the legal interest upon such sum froi
the day of its being so levied, or more than the restitu-
tion of the real property whereof the respondent shall
have been put in possession by virtue of the said judg-
ment, and the net value of the produce and revenues
thereof, to be computed fromt the day the respondent
shall have been put in possession of such real property,
until perfect restitution is inade with the cost of suci
appellant as well in the Court appealed to, as in the
Court below, but without any damages, in any ofthe
said cases, against the respondent by reason of the said
judgrent or of the said execution ; any law, custom or
Usage to the contrary notwitistanding.

XLV. And for the purpose of obviating delay aud "happra
expense in the prosecution of appeals from judgments determined in

rendered by the Circuit Courts, or by the Courts of 'a nyra
Queen's Benci in Inferior Tern, be it enacted, that mode of pro-
such appeals shall be prosecuted and proceedings ceedmg.

tiereon had in a summary manner, by petition of the
appelaut to the Court to which such appeal shall be
as aforesaid, setting forth succinctly the grounds of
appeal, and praying for the reversal of the judgment
appealed from, and the rendering of such judgment as
by the Court below ought to have been rendered; a
Copy of which petition, with a notice of the time at
which it is to be presented to the Court of Queen's
Bench sitting in Superior Term, shall be served on the
adverse party personally or at domicile, or on his At-
torney, a. litevn, within twenty days from the render-
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ing of the judgment appealed from ; and such petition
shall be so presented on any of the first ten days of the
Superior Term of the Court appealed to, next succeeding
the rendering of the judgment, if there shall be an iii-
terval of twenty-five days between the rendering of
such judgment and the last of the said ten first days of
the said Terim, and if there shall not be such an inte-
rval, then on the first juridical day of the second Supe-
rior Tern of the Court appealed to, next succeeding the

Proviso. rendering of such judgment Provided always, that
neither the day of the rendering of the judgnent ap-
pealed from, nor the day of the presenting of the said
petition to the Court appealed to, shall be considered
as forming part of the said interval of twenty-five

P.oviso. days; And provided also, that a true copy of the ap-
peal bond given by the party appealing, certified as
such by the Clerk or Prothonotary iii whose office it
shall have been deposited, shall be annexed to the
original of the petition presented to the Court appealed
to, and that a copy or copies of the same, certified as
such by the party appealing, or his Attorney, shalI
be served, with the petition and notice hereiubefore
mentioned, upon the party respondent.

Oth -r pro- XLVI. And be it enacted, that within the same delay
cue"i"I)[as." of twenty days after the rendering of the judgment ap-

pealed from as aforesaid, the party appealing shall also
cause a copy of the said petition and notice only, to be
served upon the Clerk or Prothonotary in the office and
custody of whom the record of the suit or action ap-
pealed from shall be, with a certificate from the Clerk
or Prothonotary of the Court appealed to, that security
in appeal lias been given, if the appeal bond shall not
be deposited in the office of the Court appealed from;
and thereupon it shall be the duty of the said Clerk or
Prothonotary, of the last mentioned Court without
waiting for the presenting of the said petition to the
Court appealed to, forthwith to certify under his hand
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and the seal of the Court, to the Court to which such
appeal may lie, and to cause to be transnitted to the
Justices of the said Court, (to be filed anong the re-
cords of the Superior Term thereof,) the judgment,
record, notes of evidence, and proceedings to which
such appeal shall relate; and after the transmissi-n of Ilearing on
the said judgment, record, notes of evidence, and pro- t"e fpcaI.

ceedings, and the filing of the said petition of appeal
by and on the part of the appellant as aforesaid, the
appeal shall, without any further formality, be sum-
narily heard, and judgment thereon rendered by the

said Court of Queen's Bench, sitting in Superior
Term, as to law and justice may appertain : Provided Proviso--what
always, that the Justice by whom the judgment ap- Judges may sit

pealed from inay have been rendered, shall not sit on ase ofeal
the hearing and judgment of the cause upon such ap- division of the

ýn C Court provided
peal; and if the Court b@ equally divided on the ques- for.
tion whether the judgnient appealed ought or ought
not to be affirmed, it shall stand and be affirmed: And Proviso, a0 to
provided also, that any appellant who shall neglect to appeals not du-
cause a copy of such petition and notice of appeal to lyproscuted.
be served as aforesaid, or who, after having caused
the same to be served, shall peglect to prosecute effec-
tually the said appeal in the manner hereinbefore
prescribed, shall be considered to have abandoned the
said appeal, and upon the application of the respon-
dent the Court appealed to shall declare all right and
claim founded on such appeal to be forfeited, and
shall grant costs to the respondent, and order the re-
cord (if transmitted) to be renitted to the Court be-
low.

XLVII. And be it enacted, that in every case where Fctf
judgment shall be rendered in any Court of Queen's judgments of
Bench in Inferior Term, or in any Circuit Court, award- C
ing or adjudging the payment of any sum of money, it
shall and may be lawful for the Clerk or Prothonotary
of the Court, at the expiration of fifteen days after the
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,rendering of the judgnent, to issue under the seal of the
FaItoi Cou rt, a writ of fieri facias against goods and chattels

goods which writ shail be signed! by h'm, and made returna-
ble to the Court, and shall be directed to any of the
Bailififs of the Court of Queen's Bench in and for the
District in which the judgment shall have been ren-

By whon exe. dered, who is hereby authorized to levy the sumn of
cuted. money mentioned in sieh writ, and the costs of execu-

tion, upon and from the goods and chattels of the party
againist whom suchi judgment shall have been render-
ed whiclh shall be found within the District, in the
same manner, and according to the saine rules and re-
gulations of law, by and under which any Sheriff inay
levy money by virtue of a writ of fieri facias issuing
ont of any of Her Majesty's Courts of civil jurisdiction

Bailiff not to in Lower Canada ; but the said Bailiff shall not be en-
have a percen- titled, out of the monies so tevied by him, to the com-tage. y

Return. mission of two and a half per cent. in such case allow-
ed by law to Sheriffs, or to any commission what-
ever; and the said writ, on or befbre the day fixed for
the return thereof, shall be by the said Bailiff returned
into the Court from which it shall have issued, with

Proviso--in his proceedings thereon : Provided always, that for the
what case Fie- satisfaction of any sueh judgment, execution shall (ex-
isue against cept in hypothecary actions) go only against the mo-
lands. veable property of the party condemned, in cases where

the sum of money awarded by the judgment shall not
exceed ten pounds, currency; and that in cases where
the said sum of 'money so awarded shall exceed ten
pounds currency, execution shall go not only against
the moveable but also against the immoveable property

Hypothecary of the party condemned; as it shall also in all hypo-
iono. thecaty. actions against the immoveable property de-

clared by the judgment to be hypothecated for the pay-
ment of the sum for which such judgment shall have
been rendereld, -whatever be the amount demanded or
recovered in the -suit: and when execution upon any
such judgment shall be sued out -against the imnmovea-
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ble property, a writ of fieri facias de terris shall be is-
sued from the Court in which the judgment shall have
been rendered, under the seal of the said Court, and
signed hy the Clerk or Prothonotary thereof, and such
writ shall be made returnable to the Court of Queen's writtow1nm
Bench in and. for the District in vhich the judgment bow execute
shal have been rendered, at a Superior Term thereof, and returned.

and shall bb directed to the Sheriff of the said Dis-
trict who ishereby authorized to levy the som11 ofrmoney
Mentioned in such writ, and the costs of execution, upon
and from the immoveable property of the party against
whom sucli judgment shall have been rendered, or up-
on and from the immoveable property declared by the
judgnent to be so hypothecated as alresaid, (as the
case inav be,) in the manner and according to the
rides and regulations of law, by and under which any
Sheriff may Ievy money by virtue of a writ of fierifacias
de terris issuing out of any of Her Majesty's Courts of
civil jurisdictioqin Lower Canada ; and the said writ,
on or befbre the day fixed for the return thereof, shall
he by the said Sheriff returned into the Court of Queen's
Bench in SuperiorTerm, with his proceedings there- uiterior pro-
Upon, in the same manner as if such writ had issued ceedings con-

from such Superior Term of the said Court ; 'and ail :,ef"tri.°

ulterior proceedings of what kind soever, consequent
upôn the issuing of such writ, or necessary for the ex-
ecution thereof, as well with regard to the plaintiff and
defendant, as with regard to other parties, who, ac-
cording to law, may have intervened in the càáse by
Opposition or otherwise shall be had in'said Oàùrt of
Queen's Bench in Superior Term, as effectuallv and
in the same manner as if the cause in which such writ
shall have issued had been originally brought and de-
termined in the said Court in Superior Term.

XLVIII. And be it eûacted, that when the party .Mas writs
ágaiinst whom judgnent shall have been tendered,against goodeeither in any Circuit Court, or in the Inferior Term of ac. or landai'

other Districts.
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any Court of Queen's Bench, shall not, have, within
the District in which sueh judgment shall have been
rendered, sufficient goods, chattels, lands or tenements,
to satisfy the said judgment in capital, interest and
costs, but shall have goods, chattels, lands or tenements
vithin any other District in Lower Canada, an alias

writ de bonis or de terris, as the case may be, shall issue
froin the Court in which the judgnent shall have been
rendered, under the seal of the said Court, and signed by
the Clerk orProthonotary thereof; which alias writ shall
be madle returnable to the Court out of which it shall
issue, if it be a writ de bonis, and to the Court of
Queen's Bench, in and for the District in which the
judgment shall have been rendered, at a Superior Term
thereof, if it be a writ de terris, and shall be directed to

low to be the Sheriff of such other District; which said alias
executed inee

"ch other Di.-writ, after having been endorsed by oine of the Justices
trict. of the Court of Queen's Bench in and for such other

District, shall be executed in the latter District by the
Sheriff thereof, as if it were a writ of execution issued
from the Superior Term of the said Court of Queen's
Bench in and for his own District, and in the same man-
ner and according to the same rules and regulations of

And returned. law ; and the said writ shall be, by the said last men-
tioned Sheriff, with his proceedings thereon, duly re-
turned into the Court froin which. it shall have been
issued, if it be a writ de bonis, or into the Superior Tern
of the said Court of Queen's Bench in and for the Dis-
trictin which the said judgment shall have been ren-

Ulterior pro- dered, if it be a writ de terris; and in the latter case, aIl
ceeding. ulterior proceedings of what kind soever, consequent

upon the issuing of such writ de terris, or necessary for
the execution thereof, as well with regard to the
plaintiff and defendant, as with regard to other parties
who, in due course of law, inay have intervened in the
cause by opposition or otherwise, shall be had in the
Court last above mentioned, in Superior Term, as
effectually and in.the same manner as if the cause in
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Whicli such writ shall have issued had been originally
brought and determiried in such last mentioned Court,
in Superior Term: Provided always, that in all cases proviso azto
Where execution may issue in any hypothecary action Hypothecary
against any immoveable property declared by the judg- actins.

Ment to be hypothecated for the payment of the money
to be levied under such execution and délaissé under
Such judgment,and situate in a District other than that
in which the writ shall issue, such writ shall be issued,
executed and returned, and the subsequent proceedings
relative to the same shall be had as herein provided
With regard to alias writs de terris, without its being
Ilecessary that any other writ should previously issue.

XLIX. And be it enacted, that when any such writ Wherc Writs
de terris, issuing frorm any Circuit Court, or fron the de teris iue,
inferior Term of any Court of Queen's Bench, shall twichtuhe iare
have been, in the manner hereinbefore provided, return. returned may

.order the Re-
ed into the said last named Court in Superior Tern, it cord to he re-
%ha.l be lawful for the said last named Court, in its moved toit.

discretion, to direct the record of the cause in which
such writ of execution shall have issued, to be remov-
ed into the said Superior Termn, and such removal shall
be niade (on an order made by the said Court, and
addressed to the Clerk or Prothonotary of the Court
from which the record is to be removed,) in the saine
inanner and according to the same regulations as are
hereinbefore provided for the removal, on the order of a
Justice or Circuit Judge, of suits or actions instituted
before any Circuit Court, or Court of Queen's Bencli
in Inferior Term, into the said Court in Superior Term.

L. And be it enacted, that the Courts of Queen's B. in infe.
Bench in Inferior Term, and the said Circuit Courts, rior term and

nay respectively, if they think proper, order the debt may order the

to be levied by instalments: Provided the delay allow- debt to be le-

ed for the payment of the last instalment shail not ex- 'menst.
ceed the space of three months from the day of the
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Judgnent: And provided also, that in default of pay-
meut of any one such itstaliient, at the time it shall
become due, execution may issue in satisfaction of the
Judgiment, as if such delay had not been granted.

Prothonotarv's LI. And be it enacted, that the certificate of thetaxation of
costs in supe- Clerk or Prothonotary of any Court of Queen's Bench
.Bor tert to or Circuit Court, that the costs in any suit or action

be sufficient. or proceeding in the Inferior Tern of such Court of
Queen's Bench, or in such Circuit Court, amount to a
sun named in such certificate (the sums allowed to
witnesses having been previously approved by a Justice
or Circuit Judge, as the case may be,) shall be suffi-
cient proof of the amount of such costs, provided, a
detailed bill or account of the saine, signed by the said
Clerk or Prothonotary, be annexed to such certificate,
and execution may issue accordingly for such costs,
without any other or further taxation thereof, nor shall
it be necessary that any writ of executiîon issuing out
of any such Inferior Tern or Ci.rcuit Court be sigred
or indorsed by any Justice or Circuit Judge; any law,
usage or custon to the contrary notwithstanding.

Oppoitionon LII. And be it enacted, that if any opposition be-
howtobedealt made to the execution of aii writ de omis'ssUed fromn
with. any Circuit Court, such opposition shall be made re-

turnable either to the same Circuit Court at the then
next terni thereof, or to the Court of Quee.n's Bench for
the District at the Inferior Term thereof, next after
the day on which the opposition shall have beçe allow-
ed, if such Inferior Term be nearer to the said day,
there to be heard and determined; and when such
opposition shall have been made returnable into the
said Court of Queen's Beneh in Inferior Term, thIe said
Court shall have power, if it dem it necesga-y, to or4er
the remuoval, of the record in the originad suit or action
fromn the Circuit Court, into the Court of Queen 's
J3ench, and such removal shall be made in the inanner

1843.
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iereinbefore provided for the removal of records in si-
Milar cases; and the Bailiff charged with the execu- Bailifl"s duty

tion of the writ shall, imnediately after lie shall have on receiving

been served with a true copy of the said opposition, "i"1°1)08°°
return the same and the writ with his proceedings
thereon, to the Court to which the opposition shall
have been so made returnable ; and when final Judg
tlent shail have been given on any such opposition in
the Liferior Tern of the Court of Queeni's Bench, the
Writ of execution and all proceedings thereon, with a
true copy of the said Judgnent, (and the record in the
original suit or action, if it shall have been removed)
shall be remitted to the Circuit Court, in which fur-
ther proceedings shall thereupon be had, as to law may
appertain: Provided always, that thefiat or order to Proviso-by

stay proceedings upon such writ de bonis in consequence whom the fiat

of any such opposition, and to make such opposition ceeding on the

returnable as aforesaid, may be made by any Justice ofopposition may

the Court of Queen's Bench, or Circuit Judge in and be granted.

for the District, although he be not then within the li-
mnits of the Circuit, or by the Clerk or Prothonotary of
the Circuit Court, and to that effect, such Justice, Cir-
Cuit Judge, Clerk or Prothonotary, is hereby authorized
to administer all oaths in such cases required by law.

LIII. And be it enacted, that the said Circuit Courts, cicuit curs
respectively, and the Chief Justice, Justice or Circuit he(in ei

Judge holding the sane, as well in Court as out of to haveen

Court, in Term or out of Term, or in Vacation, shall ters requiring

have and may exercise within the said Circuits, respec- despatch.

tively, the same powers and authority as are vested in
any Court of Queen's Bench, and the Justices thereof,
In what respects the election and appointment of Tu-
tOrs and Curators, and the taking of the counsel and
OPinion of relationg and friends in cases where the saine
are by law required to be taken, the closing of invento-
ties, attestation of accounts, insinuations, aftixing and
taking off seals of safe custody, and other acts of the
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sanie nature requiring despatch ; and the proceedings
in alil such cases shall form part of the records of the

circuit Judges Circuit Court for the Circuit in which they shall be
tohave con-

o poue"; had; and the Circuit Judges in and for the Districts
with tie Jus- of Quebec and Montreal, shail have and may exercise

isufh inat- in and for the said Districts, respectively, the sane
ters, in Q.ue-

Mon-powers and authority with regard to the said matters
treal. as are vested in the Justices of the Court of Queen's

Bench for the saine District, and inay exercise the
saine concurrently with such Justices, at the places
where the said last named Courts are respectively held,
but the proceedings shall then form part of the Records
of the Court of Queen's Bench for the District in which

Pruviso. they shall be had : Provided always, that the appoint-
mients and orders made by any such Chief Justice,
Justice, or Circuit Judge, under the authority of this
section, shall be liable to be set aside by the Court of
Queen's Bench for the District, in the manner and
under the provisions of law, in and under which ap-
pointments and orders of like nature made by a single
Judge might be set aside, immediately before the time
when this Act shall come into force.

Proceedingsin LIV. And beit enacted, that in any suit or action to
certain suits -i ft his
where th de. bebrought against any person who shall have left his
fendant can- domicile in Lower Canada, or against any person who
ineistrict shall have had no domicile in Lower Canada, but shall
or Circuit. have personal or real estate in the same, it shall be

lawful for the plaintiff, if no curator be appointed in
the ordinary course of law to represent such person, to
summon and implead such person, by a writ issued, in
the usual way, out of the Court of Queen's Bench, or
out of any of the Circuit Courts in and for the Dis-
trict or Circuit wherein such person may have had his,
domicile, or where sueh property may be situate; and
that upon the return of the Sheriff or of the Bailiff to
the writ, that the defendant cannot be found in the said
District or Circuit, it shall be lawful for the Court te

18d3.
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order that the defendant shall, by an advertisement, to
be twice inserted in the English language in any News-
paper published in that language, and twice in the
French language in any Newspaper published in that
language, in Lower Canada, be notified to appear and
answer such suit or action, within two months after
the last insertion of such advertisement ; and that
upon the neglect of the defendant, to appear and an-
swer to such suit or action within the period aforesaid,
it shall be lawful for the plaintif to proceed to trial
and judgment as in a case by default.

LV. And be it enacted, that in all cases of the taking MàanLner a
of goods and chattels in execution, by virtue of a writ sor'. p.ivileg
issuing out of any Court of Queen's Bench or Circuit i to be exer-

Court, wherein a Lessor may claim a privilege or lien pertyzen%
for rent, it shall not be lawful for such Lessor to pre- execution.

vent the sale of such goods and chattels by opposition,
but it shall be lawful for hi[n to deliver to or lodge with
the Sheriff or the Bailif who shall have seized such
goods and chattels, his opposition afin de conserver,
either before or after the sale, and if the same be so
delivered or lodged before the sale, the Sheriff or Bailif
shall nevertheless proceed to the sale of the goods and
chattels by him seized, and make his return thereof ;
and upon such return, the Lessor shall have his privi-
lege or lien upon the proceeds of the sale of such goods
and chattels and be collocated accordingly ; any law,
Usage or custom to the contrary notwithstanding: Pro- Prvi.o.
Vided always, that when any such opposition, or any
Other opposition afin de conserver upon monies levied
by virtue of a writ de bonis, issued from the Inferior
Tern of any Court of Queen's Bench, or from any
Circuit Court, shall be delivered to and lodged with
the Bailiff, before he siall have paid the proceeds of the
sale to the party suing out such writ, it shall be the
duty of the Bailifi fort.hwith to make bis return of the
said writ according to law, and to pay over into the

D
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hands of the Clerk or Prothonotary of the Court from
which the writ shall have issued the proceeds of thé
sale, to abide the judgnent of the Court.

Trials by Jury LVI. And be it enacted, that it shall be lawful for
in cases before
Q. B, in supe- any Chief Justice or Justice of any Court of Queen's

"'atern Y Bench, holding any Circuit Court, when and so soon
certain cases as lists of Jurors shall have been legally made out for
Courr by that purpose, and the requisite provisions of law in that
B. to be taken behalf enacted, to preside during the holding of any such
before Circuittfheayut
Courts. Circuit Court, at the trial of the issue in any suit or

action brought before such Court of Queen's Bench, in
Superior Term, and by the same ordered, according to
law, to be tried before a Jury, and to receive the ve-
rdict of such Jury, and to return the same into such
Court of Queen's Bench, to be by the said Court pro-
ceeded upon according to law.

Fees in infe- LVII. And be it enacted, that in all actions and
rior tern and
in Circuit proceeuings in the said Circuit Courts, and in the
Courts SCh® Courts of Queen's Bench, in Inferior Terni, respec-
dule. tively, the fees specified in the Schedule (B) to this Act

subjoiried, shall be deemed and taken tô be the lawful
fees for the discharge of the several duties therein
mentioned; and no other fees or emoluments shall be
received or taken upon any pretence whatever, for any
act done or service performed under the authority of
this Act; and if any officer or person shall receive any
other or greater fee, or enolunent than is specified

Pnaly in the said Schedule for any of the duties aforesaid, or
•= hrfor any act done or service performed as aforesaid, he

shall forfeit the sum of twerty pounds Currency, for
each such offence, which penalty shall and may be re-
covered by civil action, in any Circuit Court, or in
any Court of Queen's Bench in Inferior Term; and
one lialf of such penalty shall belong to Her Majesty,
ler Heirs and Successors, and the o1 her half thereof to
the person who shall sue for the saine.

1843.
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LVIII. And be it enacted, that the Clerk or Protho- A coPy of the

notary of any Court of Queen's Bench, or of any Circuit oted"w
Court, shall cause to be continually and openly posted the Court is

as well in his office, as in some conspicuous place in the &

hall or apartment in which such Circuit Court, or the
Inferior Termn of such Court of* Queen's Bench shall
be held, a fair and legible copy of the Schedule of fees
herein-before mentioned, and a notice of the penalty to
whicli any person will become liable for receiving any
other or greater fee than is set forth in the said Sche-
(ule; and in default of so doing, shall be deemed and
held to be guilty of a misdemeanor, and be liable to be
punished accordingly.

LIX. And be it enacted, that it shall be lawful for the Govrnor tu

Governor of this Province, to appoint from time to time .. PCiri
a Clerk or Prothonotary for each of the said Circuit Coure.
Courts; and every such Clerk or Prothonotary as well as
the Clerk or Prothonotary ofany Court of Queen's Bench,
appointed or to be hereafter appointed, shall have power,
by an instrument under his hand and seal, to appoint a Dt
Deputy who shall act as such only in case of the ab-
sence or sickness of such Clerk or Prothonotary; and
such instrument shall be entered at full length in the
Register of the Court ; Provided always, that it shall
be lawful for the Clerk or Prothonotary, at ali times, to
rernove such Deputy, and to appoint another in his place.

LX. And be it enacted, that no Clerk or Prothonotary Clerk or hi.
of any Court, shall during his continuance in office, nor Dep"ty "ot Io

his Deputy while performing the duties of the office, praney&ct.

practice as an Advocate, Proctor, Solicitor or Attorney,
or as Counsel in any Court of Law in Lower Canada.

LXI. And be it enacted, that each Clerk or Protlio, -Prothonota
rs of C. B.notary ofany Court or Queen's Bench or Circuit Court and Clrk. of

shal, within three nonths after his appointment, if he circuit court.
to give Secui.be appointcd after tIîis Act shahl be in force, and wvithin ty.-

1) 2
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three months after this Act shall come into force, if he
shall have been appointed before it shall be in force,
give security for the due performance of the duties of his
office, and for duly accounting for and paying all monies
which shall come into his hands by virtue of his office,
by a bond to be given by him jointly and severally with
good and sufficient sureties, which bond shall stand and
be as and for a security to the amount thereof, for the
damages which nay be sustained by any party by rea-
son of the negligence or misconduct of such Clerk or
Prothonotary, and the amount for which such bond shall

Amounts. be given, shall be as follows, that is to say :-by the Pro-
thonotary or Clerk of the Court of (Queen's Bench for
the District of Quebec or of Montreai, ar his sureties,
for the surn of two thousand pounds currency: by the
Clerk or Prothonotary of the Court of Queen's Bench
for the District of Three Rivers or of St. Francis, and
his sureties, for the sum of one thousand pounds cur-
rency: and by the Clerk or Prothonotary of any Circuit
Court, and his sureties for the sum of two hundred
and fifty pounds currency.

LXII. And be it enacted, that Bailiffs appointed or
in sueror to be appointed by the Court of Queen's Bench for any

oer-hr of the Districts before mentioned in Su perior Term, shall
have power to act as such within the linits of such
District, for the service and execution of all writs, or-
ders and process issuing as well from the said Court of
Queen's Bench and the said Circuit Courts, as frorn all
other Courts of Law in Lower Canada, which may be
lawfully directed to a Bailiff; and such Bailiffs shall be
removable by the Justices of the said Courts of Queen's
Bench, either in Superior o'r Inferior Term, or by any
Chief Justice, Justice or Circuit Judge when holding any
Circuit Court: Provided always, that no Bailiff ap-

to act after six pointed before the time when this Act shall come into
°" un""s" force,shall continue to act as such after the expiration of

six months from the said time, unless re-appointed by

1843.
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the Court of Queen's Bench in Superior Term, after this
Act shall be in force: And provided also, that any Proviso.
Bailiff who shall have made the service of the writ of
summons in any Suit or Action shall not be competent
to be examined as a witness in support of the plain-
tiff's demande in sucli Suit or Action,. save and except
as to what may relate to the service of the said writ of
summons.

LXIII. And be it enacted, that every person who Bau s to give

shall be appointed a Bailiff as aforesaid, shall, before aount.

acting as such, enter into a Bond with two good and
sufficient sureties, who shall justify their sufficiency to
the satisfaction of the person before whom the Bond
shall be given, unto Her Majesty, Her Heirs and Suc-
cessors, in the penalty of one hundred pounds curren-
cy, conditional for the due performance of the duties of
the said Office, and such Bond shall be taken before
the Clerk or Prothonotary of the Court of Queen's
Bench, in and for the District in which the Bailiff
shall have been so appointed, and shall remain of re-
cord in the Office of the said Clerk or Prothonotary;
and every copy of such Bond, delivered by 'the Officer
last named under his hand and the seal of the Court,
shall be deemed and considered an authentic copy to
all intents and purposes; and it shall be incumbent on
the said Clerk or Prothonotary to inquire and ascer- "tas to
tain when such sureties may die, or become insolvent, guch security.

or resident out of Lower Canada, (in any- of which
cases it shall also be the express duty of the Bailiff to
give notice of the fact to the Clerk or Prothonotary)
and in such case or cases to require the Bailiff to give
other and further security as aforesaid ; and the Bond
so given shall stand and be as and for a security to the
amount thereof, for the damages which may be sus-
tained by any person or persons by reason of the cul-
pable negligence or nisconduct of the Bailif.

1843.
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LXIV. And be it enacted, that if any Bailiff or anyof Baiiff guil-
Yof mi.con- Officer of any Circuit Court, acting under colour or pre-
Uct. tence of the process of such Court, shall be guilty of ex-

tortion or mis-conduct, or shall not duly pay or ac-
count for any money levied or received by him, under
the authority of this Act, it shall be lawful for any
Chief Justice, Justice, or Circuit Judge, holding the
said Circuit Court, if the party aggrieved shall think
fit to complain to him, to inquire into such matter in a
summary way, and for that purpose to summon and en-
force the attendance of all necessary parties, and to
make such order thereupon for the repayment of any
money extorted, or for the due payment of any inoney
so levied or received as aforesaid, and for the payment
of such costs to the party aggrieved, as such Chief Jus-
tice, Justice or Circuit Judge, shall think just; and in
default of the immediate payment of any sum of money
so ordered to be paid by such·Bailiff or such Officer, to
commit the offender to the common gaol of the District,
there to be detained until such payment be made in
full.

Transmission LXV. And be it enacted, that the Records, Regis-of Records,y
&c. of District ters, Documents and proceedings, of and in the several

"co """° District Courts and Division Courts hereby abolished,
shall forthwith, after the period hereinafter appointed
for the commencement of this Act, be transmitted into
and make part of the Records, Registers, Documents
and proceedings of and in the Inferior Term of the
several Courts of Queen's Bench, for the District in
which such District and Division Courts shall have been
respectively held.

V Continuanre LXVI. And be it enacted, that no judgment, order,
".sucicou rule, or act, of the said District Courts and Division

whic ey are Courts, respectively, legally pronounced, had or done,
to be transmit- before the commencement of this Act, shall be hereby

avoided, but shall remain in full force as if this Act had

18413.
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not been passed; nor shall any action, suit, cause or
proceeding, depending in the said District Courts and
Division Courts, respectively, be abated, discontinued
or annulled, but the same shall (although the suin
or value of the thing demanded should be above twenty
pounds currency,) be transferred in their then present
condition respectively to, and shall subsist and depend
in the Inferior Terni of the Courts of Queen's Bench,
into which the Records, Registers, Documents and
proceedings of the said District Courts and Division
Courts, respectively, are to be transmitted as aforesaid ;
and other and further proceedings shall be thereon had
in the said Courts of Queen's Bench, respectively, in
Inferior Term, to judgment and execution, and as to
all matters and, proceedings consequent upon sueh
judgmrent and execution, as might be had ii the said
Courts of Queen's Bench in Inferior Term, in causes
and proceedings therein commenced and depending.

LXVII. And be it enacted, that every writ or pro- Proces. in-
cess which shall have been made returnable into any "" out,
of the said District Courts or Division Courts hereby when to be
abolished, on any day subsequent to the commence- trtniabect a-
ment of this Act, shall be returned into the Lfeèrior in fome.
Term of the Court of Queen's Bench in and for the
District in which the same shall have been issued, and
shall be held and considered to be returnable on the
first juridical day of the Inferior Term of such Court
of Queen's Bench, commencing next after the day on
which such writ or process shall have been made
returnable.

LXVIII. And, be it enacted, that if any person, hav-oi-
ing been the Clerk or Prothonotary of any District or ished refusing

Division Court hereby abolished, shall refuse -or neglect 'ta<nanuthe
to transmit to the proper Court, and at the tine and in oc
manner hereby required, any Record, Register, or Do-
cument in his possession, as such Clerk or Prothonota-
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ry, at the time this Act shall come into force, the
Court to which the same ought to be transmitted, may
upon the application of the Clerk or Prothonotary of
such last mentioned Court, address such order as it
may deem expedient in the matter, either to the
Clerk or Prothonotary in default, or to any other
person having any such Record, Register, or Docu-
ment in his possession, for the purpose of enforcing the
transmission thereof, or of authorizing the seizure
thereof by such person as the Court shall appoint;
and any wilful disobedience to such order, or any re-
sistance to the execution thereof, shall be a contempt,
punishable by fine and imprisonment, in the discretion
of the Court.

certain laws LXIX. And be it enacted, that the Ordinance of the
repealed. Governor and Special Council for the affairs of Lower
2 vict. (2) c. Canada, made and passed in the second year of Her

13. Majesty's Reign, and intituled, An Ordinance to au-
thorize the - Governor or person administering the Go-
vernment of this Province, to appoint one or more As-
sistant Judges for the Court of king's Bench for the Dis-
tricts of Quebec and Montreal, in this Province, and an
Assistant Judge for the District of Ihree Rivers, in the
case of sic>ness, necessary absence, or suspension from
office of any of the Justices of the said several Courts of
King's Bench, or the Resident Judge Jor the District o]
Three Rivers, in the said Province,-and the Ordinance
of the said Governor and Special Council, made and
passed in the Session held in the third and fourth years

3 4 Vi. c. of Her Majesty's Reign, and intituled, An Ordinance
24. to amend an Ordinance made and passed in the second

year of Her Majesty's Reign, and intituled, An Ordi-
nance to authorize the Governor or person administer-
ing the Government of this Province, to appoint one or
more Assistant Judges jor the qourts of REing's Bench
for the Districts of Quebec and Montreal, in this Province,
and an Assistant Judge for the District of Ihree Rivers,

1843
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ftl the case of sickness, necessary absence, or suspension
from office, of any of the Justices of the said several
Courts of King's Bench, or the Resident Judge for the
bistrict of Ihree Rivers, in the said Province,-and the
Ordinance of the said Governor and Special Council,
Inade and passed in the fourth year of Her Majesty's
Ieign, and intituled, An Ordinance to am.end a certain 4 Vie. c. 1.

Ordinance of the Legislature of this Province, made and
passed in the fourth year of Her Majesty's Reign, and
nttutled, An Ordinance to establish new Territorial Di-

tisions of Lower Canada, and to alter and anend the
Judicature, and to provide for the better and more eJi-
tient administrationof Justice throughout Mis Province,-
ktid also a certain other Ordinance of the same Le-
gis1ature, made and pamsed in the sanme year, intituled,
4 n Ordinance to provide for the more easy and expedi-
tious administration of Justice in civil causes, and matters
involving small pecuniary value and interest, throughout
this Province,-and the Ordinance of the said Governor
Rnd Specifl Council, made and passed in the fourth
Year of Her Majesty's Reign, and intituled, An Ordi- 4Vic. c. 2.

'lance to amend a certain Ordinance therein mentioned,-
4hd the Ordinance of the said Governor and Special
%ouncil made and passed in the second year of Her
Majesty's Reign, intituled, An Ordinance to regulate the
Practice of the Courts of -udicature in this Province, res- 49Vic.(3) c.
Pecting certain proceedings,-and the Act of the Legis-
lature of Lower Canada, passed in the first year of
the Reign of His late Majesty, King William the Fourth,
Q'Id intituled, An Act to facilitate the administration of
Jtustice respecting Enquêtes in civil matters, bejore the
Court of King's Bench for the Districts of Quebec, Mont-1 Wm- 4. c. 2.
real, Three Rivers, and the Inferior District of St. Fran-
Ci,,-and the Ordinance of the said Governor and Spe-
cial Council, made and passed in the Session held in
the third and fourth years of Her Majesty's Reign, and 3 & 4 Vic. c.
Ittituled, An Ordinance to amend and render perma- 9.
%nt the Act therein mentioned, passed to facilitate the ad-
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ministralion of Justice in civil matters, in the Districts
of Quebec, Montreal, Three Rivers and St. Francis,-

.tehertawsi and so much of any other Act, Ordinance or Law, as
this Act. may be repugnant to orinconsistent with the provisions

of this Act, shall be and are hereby repealed.

înterpretation LXX. And be it enacted, that the words " Go-
clause. vernor of this Province," wherever they occur in the

foregoing enactinents, are to be understood as meaning
and comprehending the Governor, or the person au-
thorized to execute the commission of Governor with-
in this Province, for the time being ; and that the words
" Lower Canada," wherever they occur in the said en-
actments, are to be understood as meaning and com-
prehending that part of this Province of Canada which
formerly constituted the Province of Lower Canada;
and any word or words importing the singular num-
ber, or the masculine gender only, shall be understood
to include several matters of the sane kind as well
as one matter, and several persons as well as one per-
son, and bodies corporate as well as individuals, unless
it be otherwise specially provided, or there be some-
thing in the subject or context repugnant to such con-
struction.

After wliat LXXI. And be it enacted, that this Act shall con-
time this Act nence and have force and effect upon, from and after,
fo. °' the twenty-first day of April, in the year of our Lord

one thousand eight hundred and forty-four, and not be-
fore.

SCHEDULE A.

Province of Canada,
District (or Circuit) of

In the Court of Queen's Bench, Inferior Term.
(or

1843.
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In the Circ.uit Court.)
day of 18

A. B. of, &c., Plaintiff.
and

C. D. of, &c., Defendant.

The plaintiff demands of the defendant the sum of
currency, due by him to the plaintiff

for (state sufficiently the cause of action) which said
sum the defendant refuses to pay. -(If the action be to
recover a thing wrongfully detained, &c. vary the state-
ment of the cause of action accordingly.) Therefore the
plaintiff prays judgment.

L. S.

VICTORIA, by the Grace of God, of the United King-
dom of Great Britain and Ireland, Queen, De-
fender of the Faith, to C. D. the defendant in the
foregoing (or annexed) declaration mentioned.

You are hereby required to satisfy the demand of
A. B. the plaintif, in his declaration set forth, with
costs, or to appear in person, or by your Attorney, before
our said Court of Queen's Bench, sitting in Inferior
Term, (or before our said Circuit Court) at the Court
House, at in the said District (or Circuit)
at o'clock in the forenoon, on the day
of instant, (or next) to answer to the said de-
mande; otherwise judgment may be given against you
by default.

Witness the Honorable J. S. our Chief Justice of
Lower Canada, (or as the case may be) this

day of in the year of our Lord one
thousand eight hundred and and in the

year of our reign.

P. B. Prothonotary (or Clerk) of the said Court.
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C A P XVII.

An Act to establish the District of Gaspé, and
to provide for the due administration of Jus-
tice therein.

[9th December 1843.]
Preamble. HEREAS, from the increase of Population andW Commerce in the Inferior District of Gaspé,

it hath become necessary to make more ample pro-
vision for the due administration of Justice therein, to
change the system of Judicature heretofore existing
there, which has been found by experience to be inade-
quate to the wants of the inhabitants of that important
section of the Province, and to establish therein as
nearly as circumstances will allow, the same systeni
of Judicature which is established in other portions of
the Province ; Be it therefore enacted, by the Queen's
Most Excellent Majesty, by and with the advice and
consent of the Legislative Counciland of the Legislative
Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority 'of au
Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-
unite the Provinces of Upper and Lower Canada, and

Certain parts for the Government of Canada, and it is hereby en-
of h3 Gceof acted by the authority of the same, that so much of the

3,c.6,repealed, Act of the Legislature of Lower Canada, passed in
,anhe Court the thirty-fourth year of the Reign of His late Majesty
and Inferior King George the Third, and intituled, 'I An Actfor theDistrict of
Gaspé abo- " division of the Province of Lower Canada, for anend-
lished. " ing the Judicature thereof and for repealing certain

" Laws therein mentioned," as constitutes the Inferior
District of Gaspé, or provides for the establishment
of a Provincial Court therein, or enacts that the said
Inferior District, or any part thereof, shall for any pur-
pose whatever form part of the District of Quebec,
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shall be and so much of the said Act is hereby repeal-
ed, and the said Provincial Court shall be and is here-
by abolished.

IL. And be it enacted, that all that part of this Pro- District of
vince which heretofore constituted the Inferior District tucfli°

of Gaspé, shall hereafter constitute and be called the
" District of Gaspé," and shall be, for all purposes of
Judicature whatever, entirely separate and distinct from
the District of Quebec, and the said District of Gaspé
and the Courts therein to be established shall be in all
things in the saine relative position with regard to the
other Districts of Lower Canada and to 'the Courts
therein, in which each of the said other Districts, and
the Courts therein established, is with regard to the
other Districts or with regard to the Courts therein
established.

III. And be it enacted, that there shall be appointed, Two Distíc

by separàte Letters Patent under the Great Seal of "o i
this Provîtice, two District Judges in and for the said the said Dis-

District of Gaspé, one of wiom shall reside at Percé, inct.
the County of Gaspé, and the other at New Carlisle, in
the County of Bonaventure, as shall be directed by the
Letters Patent appointing them, respectively ; and that
no person shall be appointed to be such District Judge,
unless he shall be at the time of his appointment as
aforesaid, an Advocate of five years' standing at the
Bar of Lower Canada, or shall have been a Judge of
the Provititiàl Court hereby abolished; and that no
suelh Disti4tt Judge shall siti or vote in the Executive,
Coun'eil, cr in the Legislativ,ýe Council, or in the Legis-
ladvé Asenibly of this Provincé, or shall hold any
other placê of ptofit under the Crown in this Province,
Ao long as he shall hold thc said office of District Judge.

IV. AfÀd be it eiacted, that in each of lie said Coun-
ties of Gaspé and Bonaventure, there shall be Courts thy mia ,.

91% triOV

1843.
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of Record of Civil Jurisdiction, to be called Circuit
Couits, which shall be holden by and before one of
the District Judges to be appointed as aforesaid : Pro-
vided alwa ys, that the Circuit Courts in the County
of Gaspé, shall be ordinarily holden by and before the

bwhom to District Judge resident atPercé, and the Circuit Courts
. h in the County of Bonaventure, shall be ordinarily

holden, by and before the District Judge resid'ent at
New Carlisle: but if from illness, necessary absence,
interest in a suit or action, recusation, or other cause,
either of the said District Judges be 'unable to hold any
Court, hear any cause or performn any duty, required to
be holden, heard or performed in the County in which
lie shall be resident, it shall be the duty of tbe other
Judge, on being informed thereof, to hold such Court,
hear and determine such cause, or perform such duty,
if it be in his power so to do, without neglecting e qual-
]y important and urgent duties in the County in wh ich
he shall be resident ; nor shall any thing in this Act
he construed to prevent either of the said District
.Judges from exercising or performing within either of
the said Counties any power or duty which lie could
lawfully perform or exercise in the other, and the said
District Judges shall mutually assist each other to the
hest of their ability in the performance oftheir judicial
duties in the said District of Gaspé.

Except as V. And be it enacted, that except in those cases in
hereinafter ex- which it is otherwise provided by this Act, or wherecpe, the
sad Circuit it shall be inconsistent with the express enactments
Courts and the

udge, and thereof, the Circuit Court hereby established, and the
Oflicers to Judges and Officers thereof, shall have like jurisdiction,
have the sme

.wertasthoe power, authority and duties with the Circuit Courts
ther Dii- established by the Act passed during the present Ses-tricts. sion, and intituled, ".An Act to amend the law' relative

to the Administration of Justice in Lowcer Canada," -and
the Judges and Officers thereof respectively, and shall,
as shall also the Attornies practising therein, be bound

1843.
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by the saine Rules and Provisions of law; and in all
suits and actions, to be brought therein, an appeal shall
lie, or such suit or actions may be evoked or removed
to or into the Court of Queen's Bench hereinafter es-
tablished for the said District of Gaspé, in like cases
and in the saine manner, and subject to the same pro-
visions of law, in and under which appeals lie or suits
and actions may be removed from the Circuit Courts
in any other District in Lower Canada to the Court
of Queen's Bench in and for the same, sitting in su-
perior Term.

VI. Provided always, that the Writs and p-ocess Write and

issuing out of any Circuit Court hereby established t. how
sxhall be tested in the name of the District Judge by
whom such Court is to be ordinarily holden, except
where such Judge shall be a party to the suit or ac-
tion, in which case they shall be tested in the name of
the other of the said District Judges; and that every
suit or action brought in any such Court in which
there shall be an appeal to the said Court of Queen's
Bench, or which shall be evoked or removed to the
said Court, shall be heard and determined (in appeal
or otherwise, as the case may be,) at the sitting of
the said Court of Queen's Bench held in the saine
County, unless by the consent of all the parties, with
which consent it may be heard and determined in the
other of the said Counties.

VII. Provided also, and be it enacted, that the .Certan Spe-
party desirous of -appealing fron any Judgment of any ,cA °prvsion.
Circuit Court established by this Act, shall have a from the .id
delay of thirty days after the rendering of such Judg- Courts.

ment to give the security in Appeal by Law required;
that the Petition and notice of Appeal shall and niay be
served within forty days froni the rendering of the Judg-
Ment appealed from ; and that the said Petition shail
and may be presented on any of the first ten juridical

E2

1843.
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(ays of the sitting of the said Court of Queen's Bench
hereby established, at which the Appeal can be heard,
next succeeding the rendering of any such Judgment,
if there shall be an interval of fifty days between
the rendering of such judgmenit and the last of the
said first ten juridical days of the said sitting, and if
there shall not be such an interval, then on the first ju-
ridical day of the second sitting of the said last riefn-
tioned Court of Queen's Bench next succeeding the
rendering of such judgment.

Bailiis in the VIII. Provided also and be' it enacted that Bailiffssaid District,y
by whon ap- appointed by the said Circuit Courts, or by the said

and Court of Queen's Bench hereby established, shal have
power and authority to act as such within the limnits of
the said District of Gaspé, for the service and execu-
tion of all writs, orders and process issuing as well from
the said last mentioned Court of Queen's Bench and
the said Circuit Courts, as from all other Courts of
Justice in Lower Canada; and such Bailiffs shall be
removable by the said last mentioned Court of Queen's
Bench, or bys any of the said Circuit Courts ; and all
Bailiffs so appointed shall give security in the man-
ner by Law required with regard to Bailiffs in other
Districts, and under like provisions, but the Bond shal
be taken before the Clerk or Prothonotary of the Court
in which the Bailiff shall be appointed, in whose office
it shall remain, and -who shall have the same duties
with regard to it and to the Bailiff to whom it shall
relate, as the Clerk or Prothonotary of any Court of
Queen's Bench, in any other DistÉict, would by Law
have in any case where a Bailiff had given security

Pruvisoas to beforè him : Provided also, that Bailiffs who before the
tiiose apoi't comnencement of this Act, shal have been duly ap-ed hctbre the eto hsAt hl
comm-I pointed to such office by the Provincial Court hereby
'A abolished, shall have power and authority to act as

such for the service and execution of all such writs,
orders, and process issuing as aforesaid, during six

1843.
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months after the commencement of this Act, and no
longer.

IX. Provided also, and be it enacted, that each ofr
the Circuit Courts, and the Court of Queen's Bench péastoBaiiifs
hereby established, shall have the like power and au- and other o0mi-

thority to inquire into the conduci, of any Bailiff for
the said district of Gaspé, or of apy other officer of such
Court acting under colour or pretence of the process of
such court, who shall be guilty of extortion or mis-
conduct, or shall not duly pay or account for any money
levied or received by him under the authority of this
act, and to punish any mlisconduct of such Bailiff, or
such other officer, and to grant redress to the party
aggrieved thereby, as any Court of Queen's Bench lias
by law to inquire into the conduct of any Bailiff or
such other olficer of the District in whic h it is estab-
lished, and to punish him for misconduct, and to grant
redress to the party aggrieved ; and if any such Bailiff
or such other officer be committed to Goal in conse-
quence of such misconduct, the committal shall be to
the Common Gaol of that one of the said counties in
which the Court committing him shall be held.

X. Provided also, and be it enacted, that so far as it Bailifrs to be

shall be found practicable, and a fit and competent per- c" ettle
son can be found willing to accept this office, a Bailiffrnc.
or Bailiffs shall be appointed in each of the Townships
or principal settlements in the said District of Gaspé,
and it shall be the duty of any party suing out any
process either from any Circuit Court or from the Court
of Queen's Bench, or of the Sheriff, as the case may be,
to cause such process to be served or executed by tie
Bailiff residing nearest to the place of service or execu-
tion.

XI. And be it enacted, that the said Circuit CourIts Tris. and
shall be holden every year at the times and places tio Cc

Courts.
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hereinafter appointed, and the local extent and linits
of the jurisdiction of each of the said Courts shall
be as follows, that is to say -

PerO Circuit, In the said County of Gaspé, at Percé, in and
for the Circuit to be called " l'lie Perce Circuit," from
the first, to the tenth day of each of the months of
of March and November, both days inclusive ; and
the said Circuit shall comprise that part of the said
County which extends along ýhe coast of the Gulf of
Saint Lawrence, from Whale Iead on the South side
of the entrance to Gaspé Bay, to Cap D'Espoir, includ-
ing the settlements of Point St. Peter, Malbay, Percé,
Ance à Beaufils, and Ance du Cap:

Basin Circuit In the said County of Gaspé, at the Basin of Gaspé,
in and for the Circuit to be called " The Basin Cir-
cuit," from the fifteenth to the twenty fourth day of each
of the months of March and November, both days
inclusive; and the said Circuit shall comprise that
part of the said County which extends along the coast
of the River and Gulf of Saint Lawrence, from Cap
Chat to Whale Head aforesaid, includiñg all the set-
tiements on Gaspé Bayand along the said coast with-
in the linits above mentioned:

Grande Ri- In the said County of Gaspé, at Grande Rivière, invière Circuit. and for the Circuit to be called " The Grande Rivière
Circuit," from the first to the tenth day of each of the
months of April and December, both days inclusive ;
and the said Circuit shall comprise that part of the
said County, which extends along the coast of the said
Gulf of St. Lawrence, from Cap D'Espoir aforesaid
westward, to Point Mackerel, at the entrance of the
Bay of Chaleurs, including the settlernents of Cap
D'Espoir, Petite Rivière, Grande Rivière, Pabos and
Newport :

1843.
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In the said County of Gaspé, at Amherst Harbour Magdaen [i-

on the principal'island of the Magdalen Islands, in and Iande Circuit.

for the Circuit to be called " The Magdalen Islands
Circuit," from the first to the tenth day of July, both
days inclusive; and the said Circuit shall include all
the Islands called the Magdalen Islands, so long as the
sanie shall form part of this Province

In the said Cý.unty of Bonaventure, at New Car- Newcarlisle
lisle, in and fo: the Circuit to be called " The New Circuit.
Carlisle Circuit," from the fifteenth to the twenty fourth
day of each of the months of May and December, both
days inclusive; and the said Circuit shall comprise
that part of the said County, which extends along the
coast of the said Bay of Chaleurs, from Point Mac-
kerel aforesaid,westward, to the river commonly called
and known as the River Capelan, near Black Cape,
in New Richmond, ineluding the settlem~ents of Ance
aux Gascons, Port Daniel, East Nouvelle Hope, Pas-
pebiac, New Carlisle and Bonaventure:

In the said County of Bonaventure, at Carleton, Carleton Cir.

in and for the Circuit to be called " The Carleton Cir- "t-
cuit," from the fifteenth to the twenty fourth day of
each of the months of January and July, both days
inclusive ; and the said Circuit shall comprise that
part of the said County which extends westward from
the said River Capelan, to the westernmost boundary
of the Seigniory of Shoolbred:

In the said County of Bonaventure, or as near as Ritsgouche
con veniently may be to the place called The Mission, Circuit.
at Ristigouche, in and for the Circuit to be called
' The Ristigouche Circuit," from the twenty seventh

day of January to the fifth day of February, and from
the twenty seventh day of July to the fifth day of Au-
gust, both days inclusive ; and the said Circuit shall
Comprise all the settlements on the North side of the
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said iycr Ristigouche, from the River Escominac up-
wards, to the westernmost boundary of the said Coun-
ty.

Proviso Provided always, that the said Circuit Courts shallReundays..
Pcroons carry- sit every day during the said terms, Sundays and Ho-

"l- lidays always excepted : Provided always that thencss In miore
than one cir- three first Juridical days only of each Term shall be
cuit. return days ; and at the close of the third juridical day,

Threo first or at any time thereafter, the Judge may, if there he
days to be re- then no business before the Court, close the sittings
tu rn day.s and c etr~ m
CourtTrn",a thereof, until the then next Terin : And provided also,
closcd by that any person carrying on business as a trader, or as
nobusinssho- a fisherman, in more than one of the said Circuits,
fore the same. inay bc sued in the Circuit in which he shall have his

domicile, or in any one in which he shall be carrying
on business, as aforesaid.

TransmisBion XII. And be it enacted, that the Records, Registers
of Rpsen Documents and Proceedings of and in the Commis-
C""*- sioners' Court for the Magdalen Islands, and of the

Provincial Court hereby abolished in matters cogni-
zable by the Circuit Courts hereby established, shall
forthwith after the commencement of this Act be trans-
mitted to and naake part of the Records, Registers, Do-
cuments and Pr.oceedings of the Circuit Court, to he
held at the place, or within the Circuit in which they
shall have been lawfully kept iinmediately before the
commencement of this Act.

Continuation XIII. And be it enacted, that no Judgment, Order,
m'cdl in Rule, or Act of the said Commissioners' Court for the

present Courts Magdalen Islands, or of the Provincial Court hereby
abolished, legally pronounced, had or done in any mat-
ter cognizable by the said Circuit Courts before the
commencement of this Act, shall be thereby avoided,
but shall remain in full force as if this Act hsd not
been passed ; nor shall any action, suit, or cause or

1843.
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proceeding, in any matter cognizable by the said Cir-
cuit Courts pending in the said Commissioners' Court
for the Magdalen Islands, or in the said Provincial
Court, be abated, discontinued or annulled, but the
same shall be transferred in their then present cordi-
tion respectively to, and shall subsist and depend in
the Circuit Courts into which the Records, Registers,
Documents and Proceedings of the said Conmmissioners'
Court for the Magdalen Islands and the said Provincial
Court, respectively, arc to be transnitted as aforesaid,
and other and further proceedings shall be thereon liad
in the said Circuit Courts, respectively, to judgment
and execution and as to all matters and proceedings
consequent upon such judgment and execution, as if
sugh suit or action, cause or procceding had been ori-
ginally commenced or instituted in such Circuit Courts.

XIV. And be it énacted, that there shall be and is c oCr

hereby established, in and for the said District of Gaspé, estahiished in
a Superior Court of Record of Civil and Criminal Juris- GaspéheO°
diction, to be called the Court of Q cen's Bench, (or
of King's Bench, as the case may be,) for the District
of Gaspé, which Court shall be held by any one or
more of the Justices of the Court of Queen's Bench for
the District of Quebec, or the Resident Judge of the
District of Three Rivers, and the said two District
Judges to be appointed undcr the authority of this
Act for the said District of Gaspé, or b any two of
them ; one of whom always to be one of the Justices
of the said Çourt of Queen's Bench for the District of
Quebec, or resident Judge of the District of Three Ri-
vers, and each of the said District Judges shall be to
all intents and purposes whatever, a Justice of the said
Court of Queen's Bench, saving only that he shah al-
ways yield precedence therein to any Justice of any
other Court of Queen's Bench, and that he shall not
be a Justice of the Court of Appeals for Lower Canada,
or entitled to sit in the said Court: And providedalways,
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Writs and that all writs and process to be issued out of the said
process.. Court of Queen's Bench for the District of Gaspé, shall

be tested iii the name of the Chief Justice, or in his
absence from the Province, of the senior Puisné Jus-
tice of the Court of Queen's Bench for the District of
Quebec, then within the Province, as one of the Jus-
tices of the said Court of Queen's Bench for the Dis-
trit of Gaspé.

Except a XV. And be it enacted, that except in those cases inhereinafter ex-
cepted,thesaid Which it is otherWise provided by this Act, or where
tCheuae oae t shall be inconsistent with the express enactments
er. as tLe thereof, the Court of Queen's Bench hereby established,
Queen'sBench and the Justices and Officers thereof, shall have like
in other Dis- jnrisdiction, poers, authority and'duties with the other

trcs Courts of Queen's Bench established in Lower Canada
and having jurisdiction in Criminal as well as in Ci-
vil matters, and the Justices and Officers thereof res-
pectively, and shall, as shall also the Attornies practis-
ing therein, be bound by the same rules and provisions
of Law ; and in all suits or actions to be brought in or
removed into the Court of Queen's Bench for the Dis-

Appeal. trict of Gaspé, an appeal shall lie from thejudgment of
the said Court to the said Court of Appeals for Lower
Canada in like cases, and under and subject to the
same provisions of Law, in and under which an appeal
would lie from the Judgment of any other Court of
Queen's Benh in Lower Canada, in suits or actions
brought in or removed into such last mentioned Court:
Provided always, that there shall be no Inferior Tern
of the said Court of Queen's Bench for the District of
Gaspé.

Termu ofthe XVI. And be it enacted, thatthe said Court of Queen's
said Cours.

Court atsuch Bench for the District of Gaspé shall sit in each year at
Term to have the times and places hereinafter mentioned, that is to

c.sa:of -at Percé aforesaid, from the twenty-first to the

minai cus. thirtieth day of August, both days inclusive ; and at
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New Carlisle aforesaid, froin the fourth to the thirteenth
day of September, both days inclusive, Sundays and
Holidays always excepted ; and the sittings of the
Court in the said two places shall be held to consti-
tute but one Term, each and every juridical day duriiig
which shall be a Return day for ail suits and process
returnable into the said Court ; and in the said Term
the Court may take cognizance of ail crimes and cri-
minal offences, and of all suits or actions of a civil na-
ture or where the Crown may be a party, cognizable
by the Courts of Queen's Bench for Lower Canada in'
Superior Term, giving precedence to any cases of a cri-
minal nature, on the days (if any) appointed as herein-
after provided for hearing, trying or disposing of such
cases.

XVII. Provided always, and be it enacted, that when- oio U
ever any offence shall be committed in the said District mitted in either

of Gaspé, the offender, if committed to Gaol before trial, ,ai c.

nay be committed to the common Gao] of the County
in which the offçnce shall have been committed, or may
in Law be deemed to have been committed, 'and if tried
before the Court of Queen's Bench for the said District,
shall be so tried at the sitting of such Court held in the
County to the Gaol of which he shall have been com-
mitted, and if imprisoned in the common Gaol after trial,
shall be so imprisoned in the common Gaol of the
County in which he shall have been tried.

XVIII. And to exempt, as far as may be consistent Pr.ambi.

with the due administration of Justice and the well
being of the District, the inhabitants thereof from at-
tending, unless in cases of necessity, the Criminal Sit-
tings of the said Court of Queen's Bench as Jurors, by
which considerable loss of time and expense are in-
Curred, frequently to the serious inconvenience of indi-
viduals, as well as to avoid the expense of summoning
at the public charge Grand and Petty Jurors, when



7o V1ci'oRi CAP. 17.

there m;ay be no business of urgency requirirng the at-
tendance of such at the sittings of the said Court of

PGran "nd Qieen's Bench at Percé or at New .Carlisle; Be it
not to be suin- enacted, that if during the sitting of the said Court at
"°e""r" eitier of the places aforesaid, there shall be any criminal
nil hisiim-iS iatters requiring despatcli, it shall be lawful fbr the

c said Court to fix such day or days in the course of the
sitting thereat as may best suit the public convenience
for the hearing, trial and (lisposal of such criminal
matters, and to issue lie necessary precept addressed
to the Sheriff for summnoning Grand and Petty Jurors,
but that vitiout such special order of the Court, no
precept shall issue for suumoning Jurors to attend any
criminal sitting of the said Court; and in case of the
issuing of any such precept, it shall be the duty of the
Sheriff of the District of Gaspé to be appointed in
pursuance of this Act, to cause such precept to be ex-
ecuted with all possible despatch, and with as little
expense as possible to the Province for mileage or other
incidentai charges arising therefrom.

In civil caes> XIX. Provided always, and be it enacted, that in ci-
rsumone vil cases no person residing in the County of Gaspé
wtoeare" shall be liable to be sumnoned thence as a witness be-
of the County fore the said Court of Queen's Bench when sitting in

ich they tle Cou4ty of Bonaventure, nor vice versa shall any
person residing ii the County of Bonaventure be liable
to be summoned before tlhe said Court when sitting in

Proviso. the County of Gaspé: Provided always, that nothing
herein contained shall exonerate any person being a
no'a-resident in the County in which the said Court may
be gtting of lo sit, from appearing and giving evidence
ss a Witness before the said Court, if duly served with
a Subpona or order of the Court to that effect, within
such County, during the sitting of the Court or with-
in 1hree days 4ext before such sitting.

Joint Cler 2X. And be it enacted, that for the convenience of
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the inhabitants of the District of Gaspé, it shil be law- and Prothono-

fui for the Governor of this Province to appoint, dur- Co°r to e" a
ing pleasure, two fit and proper p ersons of competent jointed.

ability and experience in the practice of the Courts of
Civil and Criminal Jurisdiction in Lower Canada, to be
joint Clerks of the Crown and Prothonotaries of the
said Court of Queen's Benci for the District of Gaspé,
one of whoin shall reside at Percé aforesaid, and shall
keep his office open at the Court House thereat fron
ten in the forenoon, until three in the afternoon, daily,
throughout the year, (Sundays and Holidays always
excepted,) and the other shall reside at New Carlisle,
and shall in like manner keep his office open at the
Court House thereat, daily, throughout the year, (with
the exceptions aforesaid,) during the hours above men-
tioned: Provided always, that the said Court shall
have power, and the sane is hereby authorized, when
and so often as the Justices thereof shall see fit, to alter
the said office hours and to fix in their stead such others
as in their discretion they shall deem expedient, hav-
ing always a due regard to the public convenience.

XXI. And be it enacted, that the records and papers Records of
in all suits or actions real, personal or mixed, before te ot of
the said Court of Queen's Bench, in which the cause of where to be
action shall have arisen in the County of Gaspé, shall kept.

be kept in the office of the joint Prothonotary of the
said Court at Percé, and the records and papers in all
such suits or actions in which the cause of action shall
have arisen in the County of Bonaventure, shall be kept
in the office of the joint Prothonotary of the said Court
at New Carlisle ; and in cases where the cause of ac-
tion may not have arisen within the District of Gaspé,
the records and papers shall be kept in the office of the
Joint Prothonotary in the County (of Gaspé or Bona-
venture, as the case may be,) wherein the defendant
shall reside, and if he be a non-resident in the said
District, then in the office fron which the first writ or
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Proviso. process in such suit or action shall have issued : Pro-
vided always, that in all cases any records or papers
or documents filed in the said Court, may be kept in
or removed into either of the said offices in or into which
the Justices of the said Court shall direct thein to be
kept or removed.

Duplicate Re- XXII. And be it enacted, that duplicate Registers
.umitir. an, and Plumitifs of all proceedings before the said Court

kept. of Queen's Bench, in civil cases, shall be kept by the
joint Prothonotaries thereof, in like manner and form as
Registers and Plumitifs are kept in like cases by the
Prothonotary of the Court of Queen's Bench for thé Dis-
trict of Quebec, to the end that in each of the said
offices at Percé and New Carlisle, one set of the said
Registers and Plumitifs may be found and access
thereunto had, free of expense, by all persons desirous
of consulting the sanie.

Transmission XXIII. And be it enacted, that all records or papers
°ords . relating to or affecting any real or immoveable property

situate in the said County of Gaspé, which now are
filed and of record at New Carlisle,' in the office of
the Clerk or Prothonotary thereat of the Provincial
Court hereby abolished, shall forthwith after the con-
mencement of this Act, be transferred to the office of
the joint Prothonotary of the said Court of Queen's
Bench to be kept at Percé, and shall there be kept and
remain as part of the records and remembrances of the
said office; except always the Registers in the said

Exception R office at New Carlisle, known as " The Registers oftcertain Re-
tersofLand Gaspé Land Claims," which shall be kept and remain
ans, of . in the office of the joint Prothonotary of the said Courtwhich cpe

shall be made. of Queen's Bench, to be kept at New Carlisle; but it
shall be the duty of the joint Prothonotaries aforesaid to
cause, in the course of two years next after their ap-
JIointment to office, an exact transcript or copy of all
and every the entries and writings in the said Registers,

178 1843.
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to be made in books or Registers similar to the same,
well bound for the purpose, and such transcript or copy
being by the said joint Prothonotaries certified as sucli,
by an entry to be by then expressly made therefor, on
the first, second or third leaf at the beginning of each of
the said books or Registers containing such transcript
or copy, shall thereafter be deemed authentic, and as
such shall be transferred to the office of the said joint
Prothonotaries to be kept at Percé, and shal there be
kept and remain as part of the records and remem-
brances of the said office at Percé, to the end that all
whom it may concern may have free access thereto at all
times without being subject to any fee or charge there-
for, and that a copy or copies certified by the said joint
Prothonotaries, (and for which they shall be entitled
to receive at the rate of six pence per hundred words,
and no more,) of any claim, adjudication, or entry in
writing, in either of the said Registers shall be deemed
authentic, and as such shall be taken and admitted in
all Courts of Law in Lower Canada.

XXIV. And be it enacted, that the Registers, Re- Transmis.ion
cords, Documents and Proceedings of and in the Pro- of Records of

ProvincialVincial Court hereby abolished in matters cognizable by cout inaec.s
the said Court of Queen's Bench, shall forthwith, after c ®gnizablein

the commencement of this Act, be transmitted into and Bench.
ruake part of the Records, Registers, Documents and
Proceedings of the said last named Court, to be kept at
the office of the joint Prothonotaries thereof, in the
County in which they shall be immediately before the
commencement of this Act; subject always to be re-
Iloved on the order of the Justices of the said Court.

XXV. And be it enacted, that no such judgment, continuance
Order, rule or act of the said Provincial Court, legally mc inc to
Pronounced, had or done before the commencement of Provincial
this Act, shall be hereby avoided, but shall remain in Court.
full force as if this Act had not been passed ; nor shall
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any such action, suit, cause or proceeding depending in
the said Provincial Court be abated, discontinued or
annulled, but the same shall be transferred in their then
present condition, respectively, and shall subsist and de-
pend in the said Court of Queen's Bench, and other and
further proceedings shall be thereon had in the said
Court to judgment and execution, and as to all matters
and proceedings consequent on such judgment and exe-
cution, as if such suit or action, had been originally
commenced or instituted in the said Court.

Sheriff to be XXVI. And be it enacted, that so soon as may beappointed for
the District of practicable after the commencement of this Act, it

spe. shall be lawful for the Governor of this Province to
appoint a fit and proper person of competent ability and
integrity to be Sheriff of the said District of Gaspé
who shall, before entering upon the duties of his office,
give security in the manner by Law provided with
regard to -other Sheriffs in Lower Canada, to the
amount of fifteen hundred pounds, currency.

Sherifs' Sales XXVII. Provided always, and be it enacted, thatof real proper->
ty, how made from and after the cofnmenceient of this Act, all sales
i the said of real or immoveable property of whatsoever descrip-

tion, to be made in the said District of Gaspé by the
Sheriff thereof, under any judgment, writ of executioi,
or orde- of Court, shall be made in the Township,
Settlenient or place where the property for sale is situ-
ate, and on the spot if practicable, or otherwise at the
rnost public place ne&rest thereto, in the Township,
Settlement or place within which the property for sale
is situate, and of which mnost public place it shall be
the duty of the Sheriff to give particular notice in his
official publication of the sale, in addition to the other
notices which by law he shall be bound to give in such
publication.

Court of XXVIIl. And be it enacted, that nothing in this
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Act contained shall prevent the Court of Queen's GLUeen's

Bench for the District of Quebec, from continuing bcto mcÛp"oe'I
and finally determining and completing any suit or ac- cuefromGM-
tion, matier or proceeding pending in the said Court at mgb.re i.
the commencement of this Act, although the same, if be-
gun or instituted after the commencement of this Act,
*ould be cognizable by and within the jurisdiction of
the Court of Queen's Bench for the said District of
Gaspé.

XXIX. And be il euacted, thatinstead of the termàs New Termsof
heretofore by law fixed for holding the General Ses- the Genera
ýions of the Peace in the Inferior District of Gaspé, Peaceinthe:
which Terrms are hereby discontinued, General Se ssaid Di.trict

sions of the Peace shall be held in each year in and apn.
f>r each of the said Counties of Gaspé and Bonaventure
by any three Justices of the Peace, (one of Whom shall
be of the Quorum,) residing in such County, at the fol-
lowing times- and places only, that is to say :-In and
for the said County of Gaspé,at Percé, and at the Basin
of Gaspé, durinig the three days immediately succeeding
the sittings of the Circuit Court at the said places,
respectively ; and in and for the County of Bonaven-
ture, at New Carlisle, and Carleton, duting the three
days iminediately succeeding the sittings of the Circuit
Court, at the said places, respectively ; and the Com- commissionéé
inissioner of Bankrupts in the said Counties, respective- -f Bahrun
ly, shall be ex officio a Justice of the Peace for the Couity of such se-
in which he shall reside, and it shall be his duty to act
as Chairman of the General Sessions of the Peace theréin:
Provided always, that in case of his absence from illness
or other cause, the Court, if othefwise legally consti-
tuted, shall not by reason of such absence become
incompetent for the despatch of business: Ànd pro-
vided also, that no property qualifitation shall be ne-
cessary to enable any such Commissioner of Bankrupts
legallv to act as a Justice of the Peace ; any thing in
the Act of the LLgislature of this Province, passed in

F



7o VIaroaRi, CAP. 17.

the sixth year of Her Majesty's Reign, and intituled,
An Act for the qualißcation of Justices of the Peace, to
the contrary notwithstanding.

Acta repeêled. XXX. And be it enacted, that from and after the
commencement of this Act, the Act of the Legislature
of Lower Canada, passed in the second year of the
Reign of His late Majesty King George the Fourth,

2 G. 4.. and intituled, An Act to extend the provisions of a cer-
2 tain Act therein mentioned, asJir as the same relates to

the Judicature in the Inferior District of Gaspé, and more
effectuali to providefor the due administralion of Justice
in the said District,-and the Act of the said Legislature
passed in the fourth year of the Reign last aforesaid,
and intituled, An Act toamend a certain Act therein nn-

A G. 4. c. 7. tioned, and jurther to extend the jurisdiction of the Pro-
vincial Court for the Iiferior District of Gaspé,-and
the Act of the said Legislature, passed in the sixth year
of the IReigri last aforesaid, and intituled, An Act Io
amend and continue for a limited tine tivo certain Acts

6 G. 4. c. 25. thercin mentioned, relating to the Judicaulre in the In-
ferior District of Gaspé,- and the Act of said the Le-
gislature, passed in the second year of the Reign of His
late Majesty King William the Fourth, and intituled, An

2 W. 4. Act to continue and amend certain Acts relfating to the
Judicature of the Inferior District of Gaspé, -and the
Ordinance of the Governor and Special Council for the
affairs of Lower Canada, passed in the Session held in

3&4 V.c.4. the third year of Her Majesty's Reign, and intituled, An
Ordinance to render perranecnt certain Acts therein men-
tioned, relating to the administration of Justice in the
Inferior District of Caspé,-and the Act of the Legis-
lature of this Province, passed in the session held in
the foirth and fifth years of ler Majesty's Reign, and
iitituled, An Act to provide temporarily for the adminis-

4&5V.C.22.tration of Justice in the Magdalcn Islands in the Gulf
of St. Lawrence, shall be, and the said Acts and Ordi-
nances, and all other Acts, Ordinances or Provisions of
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Law inconsistent with or repugnant to this Act, or any
provision or enactment thereof, are hereby repealed,
but ail Acts, Ordinances or Provisions of Law thereby
repealed shall nevertheless remain repealed.

XXXI. And be it enacted, that the words " Go- interpretation
vernor of this Province," wherever they occur in the clause.
foregoing enactments,· are to be understood as mean-
ing and comprehending the Governor or the Person
authorized to execute the Commission of Governor
within this Province for the tinte being; and that the
words " Lower Canada," wherever they occur in the
said enactments, are to be understood as meaning and
comprehending that part of this Province of Canada
which formerly constituted the Province of Lower
Canada; and any word or words importing the singular
number or the masculine gender only, shall be under-
stood to include several matters of the same kind as
well as one matter, and several persons as weil as one
person, and bodies corporate as well as individuals, un-
less it be otherwise specially provided, or there be
sonething in the subject or context rep.ugnant to such
construction.

XXXII. And be it enacted, that this Act shall coin- Commenre.

mence and have force and effect upon, fror and after . f®
the twenty-first day of April, in the year of our Lord,
one thousand eight hundred and forty-four, and not
before.

r 2
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C A P XVIII.

An Act for the establishinent of a better Court
of Appeals in Lower Canada.

[9th December, 1843.}

rreamable. HEREAS the Provincial Court of Appeals.
now existing in Lower Canada, has been found

by experience to be altogether insufficient and inade-
quate for the due administration of Justice ; Be it
therefore enacted by the Queen's Most Excellent Ma-
jesty by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in
the Parliament united Kingdom of Great Britain and
Ireland, and intituled, An Act to re-Unite the Provinces
of Upper and Lower Canada and Jor the Government of
Canada, and it is hereby enacted by the authority of

Part of the the same, that so much of an Act of the· Legislature
Act of L. c. of Lower Canada, passed in the thirty-fourth year of
.4 G. 3. C. Cth

a-. °·'the Reign of His late Majesty King George the Third,
intituled, .A JIct for the Division of the Province of'
Lower Canada, for amending the Judicature thereof,
andfor repealing certain laws therein mentioned, as in any
manner relates to the establishment and constitution of
the said Provincial Court of Appeals in Lower Canada,
shall be, and the same is hereby repealed, and the
said Provincial Court of Appeals shall be and the same
is hereby abolished.

Court of II. And be it enacted, that there shall be established
Appeas estab- in Lower Canada, a Court of Record to be called " The
hiuhd Court of Appeals for Lower Canada"; and the said

Court shall consist of all the Justices of the several
Courts of Queen's Bencli in Lower Canada.
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III. And be it enacted, that the Court of Appeals . A ppate

hereby established, and the Justices thereof, sha lli Court.
have, hold and exercise an Appellate Civil Jurisdic-
tion, and also the Jurisdiction of a Court of Error,
within and throughout Lower Canada, with full power
and authority to take cognizance of, hear, try and deter-
mine in due course of Law, all causes, matters and
things appealed and to be appealed, removed and te be
removed by Writ of Error from all and every the
Courts and jurisdictions wherefrom an Appeal or Writ
of Error by law lies or is allowed, or hereafter may by
law lie or be allowed.

IV. And be it enacted, that all and every the pow- Powers of th.

ers, authorities and jurisdiction which by law are re- f°r"er Art

iuired to be exercised, and may or might be exercised tran.ferred to

by and are vested in the Provincial Court of Appeals heb.estab-
hereby abolished, and by or in the several Judges or lished, where

fl a ot inconas-
.Members thereof, or any of thein, as well in Court as ien wit thia

out of Court, in Term as out of Term, or in Vacation, Act.

shail, in so far as the same may not be inconsistent
with the other provisions pf this Act, become and be
vested in the Court of Appeals hereby established, and
shall and may be as effectually exercised by the said
last mentioned Court of Appeals and the Justices there.-
of, severally and respectively, in Court or out of Court,
in Term or out of Terin, or in Vacation, as the same
might have been exercised and enjoyed by the Provin-
cial Court of Appeals hereby abolished, and the several
Judges or Members thereof, or any of themn, in Court
or out of Court, iTn eri or out of Term, or in Vaca-
tion, if this Att had not been passed.

V. And be it enacted, that in the Court of Appeals order orp..
hereby established, the Chief Justice of Lower Canada, aece ="i
or in his absence, or mn the case of vacancy of his office, the Court.

the Chief Justice for the District of Montreal or for the
Jistrict of Quebec, as the case may be, or in the ah-
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sence of both the said Chief Justices, or in case of va-
cancy of their offices, respectively, the senior of the
other Justices present shall preside ; and when both the
said Chief Justices shall happen to be sitting together in
the said Court, the Chief Justice of Lower Canada shall
have precedence.

Terms of the VI. And be it enacted, that three Termsof the CourtCourt of Appeals hereby established shall be holden in
every year by the Justices thereof, in which Terms any

Quorum. four of the said Justices shall form a Quorum, and
may hold the Court and exercise the powers and au-
thority thereof; and that the said Terms shall be so
holden alternately in the Cities of Quebec and Mon-
treal, during the following periods, that is to say :
from the first to the tenth day of each of the months
of March, July and November, both davs inclusive:

Proviso. Provided always, that the first Term of the said Court
shall be held in the City of Quebec.

Justices of VII. And be it enacted, that in any case brought
the Cout 'P- before the Court of Appeals hereby established, the
to sit in Ap. Justices of the Court appealed from shall not sit and act
peal. in the said Court of AppeaIs, whether such Justices

shall in the Court below have concurred in or dissent-
ed from the Judgment appealed from, or shall have

Pr"viso been absent at the rendering thereof : Provided always,
colu"rredin that any Judgment or Order concurred in by any Ma-

"tejit jority of the Justices present at any sitting of the said
gresent to be Court of Appeals, shail have the same force and effect

digment as if concurred in by ail the Justices present : And pro-
appealed from, vided also, that the judgment appealed from shali stand
when the and be affirmed in all cases where the Justices present
Court iseqnal- at any sitting of the said Court of Appeals shall beIy divided. equally divided on the question whether suchi judgment

shall be affirmed or not.

Clerk VIII. And be it enacted, that it shal be lawful for
ippointed. VIIAnbci nceta tshlbclwufo

19fl.



70 ViCTRiA, CAP. 18.

the Governor of this Province to appoint, from time
to time, a Clerk of the Court of Appeals hereby estab-
lished ; and the said Clerk shall reside either in the To have a
City of Quebec, or in the City of Montreal, and shall, Deputy.

by an instrument under his hand and seal, appoint a
Deputy who shall reside ii that one of the said Cities
in which the said Clerk shall not have his domicile;
and such Deputy is hereby authorized to perform the n.putyli
duties of the Clerk of the Court of.Appeals, and shall Power-
continue to perform the said duties as acting Clerk of
the said Court of Appeals, in case of the death, dismis-
sal, suspension froin office, or resignation of the said
Clerk, until the appointment of his Successor in the
said oflice; and the instrument by which such Deputy
Clerk shall have been appointed, shaH lbe entered at
full length in the Register of the Court: Provided al-
vays, that it shal be lawful for the said Clerk, at all

times, to remove such Deputy, and to appoint another
in his place.

IX. And be it enacted, that no Clerk or Deputy clerk or hni

Clerk of the said Court ,of Appeals- shail during his ,Putynot W
continuance in office, or while he shall be such Deputy, torney, Ac.
practise as an Advocate, Proctor, Solicitor, Attorney
or Counsel in any Court of Law in Lower Canada.

X. And be it enacted, that all Writs and Process stYieofWrii
to be issued from and out of the said Court of Appeals anîd PrOCe.

hereby established, shall run and lie in the name and
style of ler Majesty, Her Heirs and Successors, and shall
be sealed with the seal of the said Court, and shall be
tested in the naie of that one of the Justices of the said
Court present in Lower Canada, who for the lime
being, shall be entited to precedeine over the other
Justices thereof, -and shall be signed by the said Clerk
or his Deputy, vhose duty it shall be to prepare ând
make out the sane ; and every such Writ or i roce4ss .Tbi boti
shali be in both tie English and the French language inguages.
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any law, usage or custoin to the contrary notwithstand-
ing.

Case of e- XI. And be it enacted, that whenever any number,,usation, ory
diauadifica- of the Justices of the said Court of Appeals hereby
ion ofJustices tablished shall be lawfully recused, or disqualified orpr.ovided for. esty

rendered incompetent, either by reason of interest or
otherwise, to sit in the said Court of Appeals, in any
pause cognizable thereby, so as to leave the said Court
without a Quorum to take cognizance of the saine,
it shall be the duty of the Clerk of the Court, wlien

.uhy required so to do in writing by any of the parties,
to report thîp fact to the Governor of this Province,
and such report shall be signed by him and sealed
with the seal of the said Court; and it shall then bc
lawful for the Governor of this Proivince, by an ins-

Justices ad trument under his hand and seal to appoint ad hoc a
nted.* * like number of Members of the Bar of Lower Canada,

to sit in the said Court of Appeals, in the place and
stead of the Justices so recused, or disqualified or ren-
dered incompetent, for the purpose of hearing and de-
termnining such cause as aforesaid; and the persons so
appointed to act as Justices ad hoc, shall, when acting
a4 such, have the saie powers and authority in and
with respect to the said cause as the Justices so re-
cused, .disqualified or rendered incompetent would

o. therwise have had : Provided always, that the persons
so appointed shall be of at least eight vears' standing
Pt the Par of Lower Carnada.

Certain Law XII. And be it enacted, thtat ail aid every the Laws
Court of Ap- Of Lower .Canada, which irrmediately before the
*a- .period hereinafter appointed for the commencement of

this Act, shali be in force to govern and direct the
proceedings and practice of the Provincial Court of Ap-
peals hereby abolished, and which are not repealed or
.varied by this Act, or inconsistent with the provisions

hereof, shall continue to be in force and be observed
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in and by the Court of Appeals hereby established, in
the same manner as they would have been observed
in the Provincial Court of Appeals hereby abolished,
if this Act had not been passed.

XIII. And be it enacted, that it shall be the duty courtofAp-
of the Court of Appeals hereby established, within eaa to mk
twelve months after the commencement of this Act, to and Rules of

Prcie forinake and establish, as well for the said Court of Ap- tie.ÎCourt,
peals as for the several Courts of Queen's Bench in and for the

Lower Canada, in the Superior Terms thereof, a Tariffn °eri;B.
of Fees for the Officers of the said Courts, respectively, Ter
and the Attornies practising therein, and also such
Rules of Practice as may be necessary in civil natters,
touching the service of Process, the execution and re-
turn of Writs, proceedings for bringing causes to issue
and judgment as well those to be had in Court as out
of Court, in term as out of term and in vacation, and
other matters of proceeding and regulations touching
the conduct of the business before the said Courts re-
,pectively ; which Tariff of Fees and rules of practice,
the said Court of Appeals shall have power and autho-
rity to repeal, alter and amend from time to time: Pro-
vided always, that no rule of practice so to be made Provise.
and established by the said Court of Appeals, shall be
contrary to, or inconsistent with this Act, or any other
Act or Law inforce in Lower Canada ; otherwise the
same shall be null and void : And provided also, that Provi.o.
until such Tariff of Fees and rules of practice shall be
made and duly established by the said Court of Ap- TaRf
peals as aforesaid, for the said Court and for the said Practice shan
Courts of Queen's Bench, respectively, the Tariff ofe on°'
Fees and rules of practice in force with regard to the bemade by the

Provincial Court of Appeals hereby abolished, imme- o A.p-

diately before the commencement of this Act, shall be
in force with regard to the Court of Appeals hereby
established, and the Tariff of Fees and rules of prac-
tice in force at the time last mentioned with regard to

184G.
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the severai Courts of King's Bench (thereafter to be in
certain cases called Courts of Queen's Bench) in Lower
Canada, shall continue to be in force with regard to
the said Courts, respectively ; subject however to such
anendments as may be made therein by the said Courts
of Queen's Ben ch, respectively, until a Tariff of Fees
and rules of practice shall have been made for the said
Courts of Queen's Bench respectively, by the said

Proviso. Court of Appeals : Provided always, that nothing
herein contained shall be held to continue in force or to
render valid any part of the said rules of practice
which may be contrary to or inconsistent with this
Act, or any Act or Law in force in Lower Canada.

Pa·t of the XIV. And be it enacted, that so much of the Act
Act of L. C. of the Legislature of Lower Canada, passed in the
41 G3 C.7,t forty-first year of the Reign of His late Majesty King
after a certain George the Third, intituled, .an A1ct Io armnd certai
perid. forms of proceeding in the Courts of Civil Jurisdiction

in this Province, and tofacilitate the .dmrinistration oj
Justice, or of any other Act or Law, as empowers
any Court of King's Bench, (or Queen's Bench) to es-
tablish orders and rules of practice touching the ser-
vice of Process, the execution and returns of Writs,
or proceedings for bringing causes to issue, and other
matters of regulation within the said Courts, fir or witir
regard to the Superior Terms of the said Courts, shall
be and is hereby repealed from and after the expi-
ration of one year from the commencement of this Act.

Judem.nts XV. And be it enacted, that all fimal judgments ren-
g dered by the said Court of Appeals hereby establish-

ed, shail contain a surimmary staternent of the points of
Fact and Law, and the reasons upon which sucli
judgment shall be founded, and the names of the Jus-
tices who shall have concurred therein or entered their
dissent therefrow.
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XVI. And whereas it is necessary to provide for the Provision for

performance of the duties of the Justices of the several ancectifuan-
Courts of Queen's Bench in Lower Canada, during the ties of the Jus-
Terns of the Court of Appeals hereby establislied, and teir ac xe r
during a certain time before and after: Be it there- cort of AP

fore enacted, that the Circuit Judges in and for either peais.
of the Districts of Quebec and Montreàl, and the Com-
rnissioners of Bankrupts resident in the Districts of
Three Rivers and St. Francis, respectively, shall, dur-
ing any Term of the Court of Appeals, and during the
four days next before the first day, and during the
four days next after the last day of such Tern, have
and exercise, in such Districts, respectively, the same
powers and authority as if they were appoiinted, for the
period aforesaid, Assistant Judges of the Court of
Queen's Bench in and for such Districts, respect.ively;
excepting always the power of sitting in the said Court
of Appeals.

XVII. And be it enacted, that an Appeal shall lie Appeal. to
from the judgments of the Court of Appeals hereby Her Majesty

establishied, to ler Majesty, Her Heirs and Successors, ci o

in Her or Their Privy Council, in that part of the Unit-
ed Kingdom of Great Britain and Ireland called Eng-
land, in all, each and every of the cases in and with
respect to which an Appeal, immediately before the
commencement of this Act, would lie from the judg-
inents of the Provincial Court of Appeals hereby abol-
ished, to Her Majesty in Her Privy Council, upon the
terms and conditions, and in the manner and form, and
under and subject to the restrictions, rules and regula-
tions established with regard to Appeals from the said
Provincial Court of Appeals to ler Majesty in Her
Privy Council.

XVIII. And be it enacted, that all and every the Re- Tran.r of

tords, Registers, Documents and proceedings of the oftheProvin
Provincial Court of Appeals bereby abolished, shall cial Court of
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Ag, forthwii h after the commencement of this Act, be trans-
thin Act. mitted into and make part of the Records, Registers,

Documents and proceedings of the Court of Appeals
hereby established.

Proceedings XIX. And be it enacted, that no judgment, order,
&i our rue, or act of the Provincial Court of Appeals hereby

Appealp, to be aholished, legally pronounced, given, had or doie before
theCourthere- the conmencenent, of this Act, shall be hereby avoid-
by establistied- ed, but sha([ remain in full force and virtue, as if this

Act had not been passed ; nor shall any Cause, Appeal,
Writ of Error, or proceeding, depending in the said
Provincial Court of Appeals be abated, discontinued, or
annulled, but the saie shall in their then present con-
dition, be respectively transferred to, and subsist and
depend in the Court of Appeals hereby established, to
ail intents and purposes, as if they had been respectively
c >Umenced, broughît or recorded in the said last men-
tioned Court; and the said last mentioned Court shall
have full power and authority to proceed accordingly
in and upon ail such Causes, Appeals, Writs of Error
and proceedings, to judgment and execution, and to
make such rules and orders respecting the same, as the
Provincial Court of Appeals ereby abolished might
have made, or as the said Court of Appeals hereby
established is hereby empowered to make in Causes,
Appeals, Writs of Error and proceedings commenced
in, or depending before the said last mentioned Court,

Rurn. of XX. And be it enacted, that every Writ or Process
Writ, &c., is- which shall have been made returnable into the Pro-
"e*ovi thia vincial Court of Appeals hereby abolished, on any day
Court of Ap- subsequent to the commencement of this Act, shall bepeall%. returnable into the Court of Appeals hereby establisi -

ed, and shall be held and considered to be returnable
on the first day of the Term of the said last mentioned
Court, next following the day on which suelh Writ or
Process shall have been made returnable.

192 184.3.
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XXI. And be it enacted, that so muuch of auf Act, Laws incon-

Ordinance or Law, as shall be repugnant to ot *Con- thi At r-
sistent with this Act, shall be and is hiereby repealed. pieaead.

XXII. And be it enacted, that the words, Governor Initerpreta-

of this Province" wherever they occur ia the foregoing tion claume.

enactments, are to be understood as neaning and coni-
prehending the Governor or the Person authorized to
execute the commission of Governor within this Pro-
Vince, for the time being; and that the words, ILower
Canada " wherever they occur in the said enactments,
are to be understood as neaning and comprehending
that part of this Province of Canada, which formerly
constituted the Province of Lower Canada; and any
Nvord or words importing the singular nunber only,
shall be understood to include several matters of the
Same kind as well as one niatter, unless it be othervvise
specially provided, or there be something in the subject
or context repugnant to such construction.

XXIII. And be it enacted, that the foregoing en- At what tia

actments of this Act shall commence and have force thi Act sha

and effect upon, from and after the twenty first day of fore..
April, one thousand eight hundred and forty four, and
not before.

CAP XIX.

An Act to provide for the Sumniary Tl'rial of
Small Causes in Lower Canada.

[9th December, 1843.1

W HEREAS experience' hath shown, that an Preanil le.

easy and expeditious mode of recovering pettv
debts, and deciding causes where the miatter in dispute
is of small value, in Lower Canada, is materially bc-

1843;.
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neficial to the Inlabitants of that portion of this Pro-
vince ; Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and con-
sent of the Legislative Counîcil and of the Legislativg
Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an
Act paissed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite
the Provinces of Upper and Lower Canadai, and for the
Goivernment of Canada, and it is hereby enacted by

On P®tition the autthority of the saine, that whenever a petitionof the Inhabi-
tantz, Comnnis- praying for the establish ment of a Cominissioners' Court,
m° "bec°,t for the purposes hereinafter mentioned, shall have
lished in cer- been prescnted by at least one hundred proprietors of
tain places. lands or tenenents in any Parish, Township or extra-

Parochial place in Lower Canada, to the Governor of
this Province, it shall be lawful for him to appoint one
or more persons resident in such Parish, Township or
extra-Paroeial place, to be Comnissioner or Con-
missioners in and for the saine, and to hold the Com-
missioners' Court therein, for the purposes of this

Proviso. Act: Provided always, that no appointmient of a Coin-
missioner or Commissioners shall be made upon sucli
Petition, unless it shall be certified thereupon to the
Governor, by three of the principal Inhabitants of
such Parish, Township or extra-Parochial place, that
the persons whose names are thereunto subscribed, are
really inhabitants of such Parish, Township or extra-
Parochial place, and proprietors of lands and tenemnents

Proviso-Cer- therein: And provided also, that no Bailiff, Serjeant
° of Militia, Tavern-keeper or person keeping a house of

misioner- public entertainmient, shall be appointed, or shall act
as a Commissioner, for the purposes of this Act.

Circuit Judges Il. Provided always, and be it enacted, that in and
tobe commis, for the Cities and Parishes of Quebec and Montreal,

i®"r ; the Circuit Judges hereafter to be appointed in and for
and Montreal. the Districts of the same names, respectively, under a

1843.
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certain Act passed during the present Session shail be
ex officio Commissioners for the purposes of this Act,
and shal hold the Commissioners' Courts in and for
the places aforesaid, respectively: Provided a petition, Provio..
as hereinbefore required, be presented, and no other
Commissioners shall at any time be nppointed in and
for the saine: Provided also, that by the City and Pa.
rish of Quebec, the Parish of St. Roch shall be under-
stood to be intended and included for all the purposes
of this Act.

III. And be it enacted, that each of the Coimission- Amount of~~1 .1Jurisdiction ofers' Courts aforesaid, shall have power to hear, try and the commis-
determine, in a suminary way, according to the rights sioners'Courts,
of the parties, and to equity, and good conscience, and casec therein
to the best of the knowledge and judgment of the cognizable.

Commissioner or Cominissioners by whom they shall
be held, ail suits and actions, (with the exceptions
hereinafter made) purely personal or relating solely to
mioveable property, wherein the suin or the value of
tite thing deinanded shall not exceed six pounds five
shillings, currency, and the Defendant or Defendants
shall be resident within the Parish, Township orextra-
Parochial place, in and for which the Commissioner or
Commissioners shall have been appoinited.

IV. Provided always, and be it enacted, that the Ju-
risdiction of the Commissioners' Courts established
Under this Act shall not extend to actions for Slander,
or for Assault or Battery, nor to such as shall relate to
Paternity, or to the Civil Estale of persons in general,
or, for Seduction, or Lying-in expenses, or for any
Fine or Penalty whatever.

V. And be it enacted, that any person under the age Penons under

of twenty-one years, but above the age of fourteen years, years, may sue
rnay prosecute a suit in any Commissioners' Court held for wages.
Uùder this Act, for any sum of money not exceeding six
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pounds five shillings, currency, due to hirn for wages, inr
the sanie mariner as if he were of full age; any law to
the contrary notwithstanding.

ral th$ny VI. And be it enacted, that in matters cognizable in
the amount i the said Commissioners' Courts, proof by oral testi-
,teexceed mony shall be receivable and sufficient in all cases

whereirn, before the passing of this Act, it would have
been receivablb and sufficient, if the sum or the value of
the thing in dispute had been of less than one hundred
livres, ancien cours ; and any law heretofore in force in
Lower Canada, requiring proof in writing, or a com-
mencement of proof in writing, in such cases, is hereby
repealed.

Defendant VII. Provided also, aud be it enacted, that whenever
cases oera there shall not be a Commissioner appointed for and
before the resident in the Parish, Township, or extra-Parochial

neietCourt,
"o"|otin theplace in vhich the Defendant shal reside, or if all the
same Parish, Commissioners be absent or sick, or unable to act as

Commissioners, so that the Court cannot be held, then
such Defendant may be sued before that other Com-
missioners' Court which shall be held nearest to the
place in which the Defendant shall reside and in the
same District, provided the distance do iot exceed ten
leagues; and in every case the suit may be brought
before the Commissioners' Court nearest to the resi-
dence of the Defendant, although such Court be not
within the same Parish, Township, or extra-Parochial
place, provided it be within tea leagues, and in the
same District.

one Court VIII. Provided always, and be it enacted, that no
<Inty to be held
ia ach place, more than one Court shall be held in any Parish, Town-

ship, or extra-Parochial place in Lower-Canada, under
this Act, although two or more Commissioners may
have been appointed for the same; but the Court.may
be held by any one of such Commissioners, it being

Ì84d.
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nevertheless competent to all the Commissioners ap-
pointed in and for the same place, to be present and
to assist at such Court If need be, or if they think fit :
and, except in the Cities and Parishes of Quebec and r
Montreal, the place where the Court shaHl be held ingtheoGe
each Parish, Township or extra-Parochial place, shall
be near the Church, or at the most public and fre-
quented place, and shall fron time to time be fixed Py wàs
by the Commissioner, or by the majority of the OGm- r°d
missioners where there are more than two Commission-
ers In and for the saine place, and when there are two
Commissioners and no more, then by the Commissioner
whose name is the ftrst on the list; and in every Sum- 're t>. a
inons or Order of Subpæna to be issued under this Act, tioned in Sw

the place where the Court is to be held shall be men. °"n' *
tioned

IX. And be it enacted, that except in and for the Tim. ô(hdd
Cities and Parishes of Quebec and Montreal, the Com. ing theCoaUi

missioners' Courts aforesaid shall be held on the first
Monday of every montb, not being a holiday, and if it
be a holiday then on the- following day and on any
other days to which they may therï fitd it tecessary to
adjourn for hearing witnesses and for determining
suits; and that such Courts, respetively, shde so be . o
held publicly in some suitable room or place, which Provided by
shall be provided for that purpose by the Clerks thereof,
under the direction of the Commissioners; and the ex-
pense of hiring and warming sueh room or place, and
all other expenses. necessary for the convenient holding
of the said Courts shall be paid by such Clerks. resé
pectively, out of the fees hereinafter assigned to them :
Provided always, that no such Court shall at any time Previo.,
be held in any tavern or place of public entertainment,
nor in any building thereunto appertining.

X. And be it enacted, that in and for the said Cities reianÇ
and Parishes of Quebec and Montreal, respectively, 3°fa<ofIl

G
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in Quebec and the ,aiuissiQuers' Crowt eh3ails be held weekly On
every Monday: not being a holiday, and if it be a holiday
then on the fillowing day, and on such other days. as
it shall be adjourned to in the manner provided with
regard to other Cominissioners' Courts ; and in and
for the said Cities ;and Parishes the Commissioners'
Courts shall be held i» the Court Houses tbere si-
tuate, and in such :.par thereof as shall from time to
time be assigned for the pumpose by the Justices of the
Courts of King's (or Queen's) Bench sitting in such
Court Houses, re»pectively.

smmons, XI. And be it enacted, :that in any case cognizable
how insued. in a Commissiouers' -Court, it shall be iawfui for any

one of the Commissioners, upon request or application
to him made, to grant and cause to be issued a Sum-
mons which shall be in the form of that one of the
Schedules. aunexed to this,Act which shall suit the case,
and shall not be returnable within less than three days
ifrom the day of seryiçe, in cases where the »efendant

Delay between shall reside within two leagues from the place at which
service and re- he -shali be summoned to appear, allowing one day
"oo. suin-more between the service. and return of every such

Summons for everytlive leaguesdistance over and above
the said two lesgues.

Case of r- XII. And be it ienacted, that if in any suit all the
Co'mii"..<° Cormissioners be recused by either party (and any re
ou provided cusation and the grounds thçreof shati be reduced tofor. writing) and the Court be thereby rendered incompe-

tent to proceed with the case, such suit shall imme-
diately be transmitted to the nearest Commissioners'
Court in the same District; and if the recusation be
there adjudged valid, such Court shall proceed:to hear
and determine the cause; but if the recusation shall
be adjudged frivolous or unfounded, the parties shall be
sent before the Court in which the Commissioners shall
have been recused, in order that such Court may proceed

14d1.
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as if the recusation had not been made; and i such
case the Court before whom the cause shall have been
originally brought, may, without any reference to the
merits thereof, tax the costs of such frivolous or un-
fognded recusaition against the party by whom it shall
have been made.

XIII. And be it enacted, that in all cases where a Evocationand
Defendant or other party may evoke a suit out of any ,^ in certain
Circuit Court into the Court of King's Beuch, or out cases.
of the Inferior Term of any Court of Qpeen's Bench,
into the Superior Tern thereof, and may appeal from
thence to the Court of Appeals for LoWer Canada
and to Her Majesty in ,Her Privy Cogncil, such Defen-
dant or other party, being a suitor before a Connis-
sioners' Court, shall have the same right of evocation
and appeal, and inay evoke the suit to the Superior
Term of the Court of King's (or ,uen's) Bench for
the District: Provided always,,that in ail esses ivhere Proviso
any suit or action, agiinst any person residing vithipn As tS
the Jurisdiction of any Court esfablished by,this Actfr rori Courts

ehch mightany cause oýr matter eggnizable before uch ourt, shal have been
be brought before any District, Division, or Circuit brought .inà I .Commion-Court, or Court of Queer's Bench, the Plaintiff sha1l e
not be entitled to recover any greater amount of Costs
than if such suit or .estion, had.been brought before the
Court established by this Act; but this linitation of
Costs shall not apply to any action, suit, or prosecu-
tiQJi,.after evocation frorp such Court.

XIV. And be it,enac.ed,.thet when any notarial in- egtion
strument gr euthentic copy of the sarme, or any writing .frgerytooper-
under private ,signattre, ,produced in evidence in anycation. aV-

suit befoge pyopmmissiouers' Cpurt shall be alleged
to,be frged or faRsified, such allegation ,shall operete as
an evepteQn of the suit to the Court of King's (or

e 3enchî for the District, sitting in 'Superior

G2
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ft°e XV. And be it enacted, that whenever any such
ment alegedto evocation as is herein last mentioned shall occur, and

.'fec for, security shall have been given as hereinafter provided,
cation. the Commissioner or one of the Commissioners before

whom such document shall have been alleged to be
forged or falsified, or the Clerk of the Court shal],
within fifteen days next thereafter, certify and transmit
to the Prothonotary of the Court of King's (or Queen's)
Bench, the document impugned, all the documents pro-
duced in the cause, and a certified copy of the entries

Proviso:- in the register respecting the same : Provided always,Security to a that no Commissioner or Clerk shall so transmit anygi such document, unless good and sufficient security for
the payment of the costs of the " inscription en faux"
shall have been given before him by the party making
such inscription.

Court of Q. B. XVI. And be it enacted, that upon such evocation,
°an e'h "the Court of King's (or Queen's) Bench shall hear,

si¢f na try, and determine the matter of the "inscription en
faux," and the whole matter in issue between the par-
ties, as if the cause had been originally instituted in
the said Court, and may award such costs against the
party making such inscription, if he fail to substantiate
the charge thereby made, as might in like case be
awarded on an " inscription enfaux," in any case before
such Court.

Any matter XVII. And be it enacted, that in any suit brought
fOTe ra om- before any Commissioners' Court it shall be lawful, bymusionersa

Court may b consent of the parties, to refer the matter or matters in
bitration b contestation in the suit, or for the Court in its discre-
consent Y tion to order the same to be referred, to the judgment
Parties. and decision of three Arbitrators, one to be named by

the Court, and one by each of the parties respectively,
and to be sworn before a Commissioner, or before any
Justice of the Peace; and such Arbitrators shall have
power to hear the parties and witnesses, and the report

100 18d3.
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and award of any two of themu shali be final and con-
clusive to all intents and purposes, and judgment shall
be entered thereon, to be executed as in ordinary
cases.

XVIII. And be it enacted, that it shall be lawful for Commi..ion-
any Commissioner entitled to sit in the Court before " a.""•

which any suit or action shall have been instituted, on
the application of either party, to issue orders of sub-
poena in the forin prescribed in the Schedule to this
Act, to compel the appearance of witnesses before the
Court, under a penalty of not exceeding twenty shil-
lings, nor less than five shillings, currency, for each
and every default to attend, as by such order of subpo-
na comnmanded ; and that it shall be lawful to and for And admi-

any such Commissioner to administer to such witness. nister oalhs 

es, or to any party to the suit who may be lawfully
examined therein, an oath or affirmation in the usual
manner.

XIX. And be it enacted, that except as hereinafter Except i
excepted, it shall not be lawful to cause the witnesses aday .ubau
in ary suit to be summnoned to attend on the day of the quent to the

return of the Summons to the Defendant; but that in deturnapy a

all cases of default or plea to the action on the partof for hearng the

the Defendant, a subsequent day shall be named for cause.

receiving evidence; saving always, that if the Defen- Exceptions.
dant should make default when the service on him has
been personal, it sMll then be lawful for the Plaintiff to
proceed immediately to prove his case by witnesses if
neçessary ; and in such cases, as well as in all cases of ca.ses in
default wherein sufficient written evidence shall .be which the

adduced on the day of the return, or where the De- heard insten,

fendant shall confess judgment, or both parties shall'"
çgree that the case be heard and deterinined forthwith,
the Court may hear the case and give judgmîent, in-
slanter.

101
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Commissio- XX. And be it enacted, that it shall be lawful for
ma ow any Commissioners' Court, to grant a stay of execu-
"eisfied by tion, and to order that the amount for which judgment

instalments. shall have been given, be paid in two or in three instal-
ments, at intervals of not more than one month each ;
provided that if any one of the said instalments shall
not be paid at the time appointed, execution may at

i. once issue for so much as shall then remain due : Pro-
vided always, that when any poor Defendant shall
before judgment, offer good and sufficient security to
the satisfaction of the Court, for the amount of the debt
and costs; the Court may order that the amount of the
judgment be paid by weekly instalments, the last of
which shall not be made more than six months after
the date of the judgment.

Fxecutions to XXI. And be it enacted, that if any party shall refuse
issue if thea
judgment be or neglect to pay, and satisfy any judgment rendered in
not satiafied: a Commissioners' Court for a sum of money within

nature. eight days after it is obtained, together with such costs
as shall be adjudged thereon, any one of the Commis-
sioners entitled to sit in the Court may, by a warrant
of execution under his hand and seal, and in the form of
the Schedule hereunto annexed, cause the same to be
levied by the seizure, and after public notice thereof
shall be given according to law, by the sale of the goods
and chattels of thé party so refusing or neglecting as
aforesaid, which shall be found within the District,

costs on it. together with the costs and charges attending such exe-
cution, which shall not in any case exceed the sum of

Proviso. seven shillings and six pence, currency: Provided al-
ways, that when the seizure only of' the goods shall
have taken place, the said costs and charges shall not
exceed the sum of three shillings and nine pente, cur-
rency; travelling expenses and expenses of feeding any
cattle seized, excepted in all cases.

XXII. And be it enacted, that it shall be lawful

102 18d3.
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for any Commissioners' Court, in t:ases cognizable by Commision.
such Court, to issue Warrants of saisie gagerie, and May isue

saisie revendication (the necessary affidavit being first taan f

made before a Conmissioner of such Court) and of certain writo.

saisie arrêt after judgment, in all cases where Writs of
like nature are allowed to issue out of other Courts
by law; and that such Warrants shall respectively be
in the foris prescribed in the Schedules hereunto an
nexed.

XXIII. And be it enacted, that in every Warrant fReturn day to

of execution, saisie arr&, saisie revendication, and saiw ne

sie gagerie, the day on which it is to be returned shalle ecution or of

be named, and it shall be returned, with the proceed-"ur''
ings thereon duly certified, on the day so named, which
shall not be less than fifteen nor more than forty days
from the date of such Warrant.

XXIV. And be it enacted, that ail oppositions ai- Oppositions,

lowed by a Commissioner, interventions, and saisie i"Zernion
arrets after judgment, shall be heard and decided sum- decided.

marily before the said Commissioners' Courts, in the
same manner as the causes in which they shall arise,
or to which they shall relate.

XXV. And be it enacted, that the Commissioners by commison-
whon such Courts shall be held, shall have such and hm' cours
the like powers and authority to preserve order in the for preservinj

said Courts during the holding thereof, and by the like r

ways and means, as now by law are or may be exer-
cised and used in the like cases and for the like pur-
poses, by any Courts of Law in this Province, or by
the Judges thereof, respectively, during the sittings
thereof.

XXVI. Provided always, and be it enacted, that in And foren-

ail cases where any resistance shall be offered to the tion o pro24.

execution of any suminons, warrant of execution, or any

103
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other process, issued out of any Commissioners' Court,
under the authority of this Act, the Court is hereby
empowered to enforce the due execution of the same,
by the means provided by the laws of Lower Canada
for enforcing the execution of the process of other
Courts in like cases.

Clerksto be XXVII. And be it enacted, that a Clerk shall be~ponted for
"N"crt, appointed for each Commissioners' Court under this

n4 by whom. Act, and the appointment shall be vested in the Com,
missioner, or in the majority of the Commissioners
where there are more than two Commissioners, and
where there are two Commissioners and no more, the
appointment of such Clerk shall be vested in the Coin-
missioner whose name shall be first upon the list: Pro-

pg«ro, vided always, that any Clerk who shall be appointed
under this Act, shall be removable by the Commission.
er, or by the Commissioners, or by a majoritv of them,
and another Clerk may be appointed in his stead in the

pw. manner hiereinbefore provided; and provided also, that
such Clerk may, with the permission of the Commis-
sioners or of a majority of them, appoint a Deputy, for
whose acts he shall be responsible, and whom he may
remove at pleasure.

Xs mr .han XXVIII. And be i enacted, that no more than one
°, p* iedClerk shall be employed or in any way act as Clerk of
fer any one the Commissioners' Court in any one Parish, Township,ourt. or extra-Parochial place, although two or more Com-

missioners may have been appointed in such place.

OionÉ requira- XXIX. And bc it enacted, that no person shall be
ed in ay pe- a pointed Clerk of any Commissioners' Court, who

sIal not have to and for his own use and benefit, and
untess heshali in his actual possession, a freehold estate, eitlier in fief,
F***4r-Y en roture, or in free and common soccage, in. abisolute

property, or by emphitéose, originally created for a term
of at least twenty-one years, or by usufruit for bis life,
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in lands, tenements, or other immoveable property, ly-
ing and being within the limits of the County, in which
he is to act, of the yearly value of twelve pounds cur-
rency, over and above what will satisfy and discharge
all incumbrances affecting the same, and over and
above all rents and charges payable out of the same;
unless such person shall give good and sufficient se-
curity, before one of the Commissioners entitled to sit
in the Court, for the due performance of his duties, to
the amount of fifty pounds currency, in which case lie
may act as a Clerk in the same manner as if he were
qualified by property in the manner hereinbefore men-
tioned : Provided also, that no person who shall not certain per-
have reached the legal age of majority, nor any Bailiff, C°r"s.
Serjeant of Militia, or person keeping a house of Publie
Entertainment or Tavern Keeper, or vending spirituous
or fermented liquors to be drunk in his house, or on
his premises, shall be appointed as Clerk, and no Jus-
tice of the Peace, nor any person being the father, son.
brother, brother-in-law, son-in-law, or nephew, or the
clerk or agent of any one of the Commissioners, in his
pri vate concerns, shall be or act as Clerk of the Court in
which such Commissioner shall be entitled to sit.

XXX. And be it enacted, that for each Commis- Clerk to keep

sioners' Court, there shall be kept by the Clerk a re- a Reer: it

gister of all suits which shall be instituted before such
Court, and of al] proceedings had and all judgments
rendered therein, and of every matter and thing con-
cerning the same, which register shall contain a suc-
cinct statement of the names, additions, and residence
of the parties, the nature of the demand, and the defence
set up, and shall specify what papers (if any) were
produced as evidence in the cause, and the date of such
papers, and when any notarial instrument shall so be
produced, shall state the names of the Notaries before
whom such instrument shall have been executed ; and
the Clerk shall give a copy of such entries to any per-
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Copies to be son demanding the sane ; and for every such eopy,
en at a cer- there shall be allowed to the Clerk, at the rate of sixta.in rate,

pence currency, for every hundred words: under a
penalty of ten pounds currency, on any Clerk who shall
refuse or neglect to give a eopy thereof, to be recovered
by the party to whom such copy shal have been re-
fused.

Register to XXXI. And be it enacted, that the register of the.
continue to be
that of theCommissioners' Court for any Parish, Township, or
Court, not- extra-Parochial place, shall continue to be the register
withstanding thCo isier'sne o-
change of of the Commissioners' Court for the same place, not-
Corfun"isof- withstanding any change in the persons who shall for
ers or Cerk. the time being be Commissioners or Clerk, but whenever

there shall cease to be a Commissioners' Court in such
place, then the person in whose hands the register shal
then be, shall forthwith deposit -the same and al
papers belonging to the Court, in the office of the Pro.
thonotary of ihe Court of King's (or Queen's) Bench
for the District in which the Court shall have bcen
held, and this under a penalty of twenty-five pounds,

Proviso. currency : Provided always, that the Clerk of any Coin-
missioners' Court who shall cease to perform the duties
of his office, (or in case of death, his heirs or legal
representatives) shall, under the same penalty, forth..
with deliver the register and papers in his or their pos-
session to the Commissioner or Comnissioners, or to
the person appointed to be Clerk of the said Court.

Who may act XXXII. Provided always, and be it enacted, that
s lan Attorney

before a Com- no Bailiff or Sergeant of Militia shall, in any case, act
oner as Attorney before any Commissioners' Court,· norCourt. shall any other than an Attorney or Barrister, duly

commissioned to practise the Law in Lower Canadat,
so act without a power of Attorney in writing, except

Persons not in presence of the party and at his request ; and any
° ° person not duly conimissioned to practise the Law as

Law must act aforesaid, who shall act or practise before any Commis-
gratis.
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sioners' Court as Attorney of the parties, Plaintiff or
Defendant, shall be bound to do so gratis, without de-
manding or receiving any fee, perquisite or remunera-
tion whatsoever ; and any person acting or practising
as Attorney of anty party, before the said Commis-
sioners or any of them, without being duly commis-
sioned to practise the Law as aforesaid, who shall di-
rectly or indirectly receive, in consideration of such
services, any fee, emolument, or remuneration what-
soever, shall be held to have obtained the saine under
false pretences with intent to defraud the party from
whom he shall have received it, and shall be liable to Penalty.
punishment accordingly, and shall for ever after be in-
capable of acting as Attorney before any Commissioners'
Court : Provided also, that no Clerk of any such Court Proviso.
shall act as Attorney or Porteur de Pièces in any case
whatsoever : And provided further, that no Bailiff or Proviso.
other person who shall have served or executed any
summons or process in any suit, shall be a competent
witness in such suit Ôn behalf of the party'by whom
such summons or process shall have been sued out, ex-
cept only with regard to the service or execution of the
saine.

XXXIII. And be it enacted, that no summons, order Who may
or other process issued under this Act, shall be served se"ve Proea.of a Commis-
or executed, except by a Bailiff or a Sergeant of Mili- eionera' Court.

tia, nor by any Bailiff or Sergeant of Militia not res.i
ding in the Parish, Towhship, or'extta-Paroêhlil Plade
wherein the Defendant or witness mnay tspeetively
reside, unless he shall renounce all claim to any greater
sum for travelling expenses than that to which a per-
son being resident therein would be entitled, except
where there shall be no Bailiff nor Sergeant of Militia
residing in the Parish, Township, or extra-Parochial
place, wherein any such proéess is to be served, qua-
lified or willing to make a return in writing, in Which What mileage

case such pracess may be served or execUtted by a Beiu e ed.
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liff or Sergeant of Militia residing out of such place,
and he shall be allowed his travelling expenses from
the residence of the Bailiff or Sergeant of Militia re-
siding nearest to the place where the service is to be
made, or the Commissioner inay in sueh case specially
address such process to any other person by nane, re-
sident in the Parish, Township, or place where the
service is to be made, who shall make oath to the

provi.o, due service and execution thereof : Provided always,
that no warrant of execution or process authorizing
the seizure of any property whatever sh'all >e addressed
to any person other than a Bailiff.

Fces allowed XXXIV. And whereas,it is right to fix the costs in
on cortain pro- such causes as shall be determined under this Act

in any Commissioners' Court ; Be it therefore enact-
ed, that it shall be lawful for the Clerk of any Commis-
sioners' Court, to demand and receive for every sum-
nions which he shall iake and deliver to any Suitor
by order of the Court or of any Commissioner entitled
to sit therein, one shilling and six pence currency ;
for every copy of a surnmons, six pence currency ;
for every subpæena, nine pence currency; for every copy
of a subpæna, six pence currency; for every judgment
and. copy thereof, one shilling and three pence cur-
rency; for every warrant of execution or seizure, one
shilling and three pence currency ; for every copy there-
of, six pence currency ; for entering every opposition
allowed by a Commissioner, six pence currency; and
that the Bailiff or Sergeant of Militia inay demnand and
receive for every service of process and certificate thereof,
the sum of one shilling currency, and at the rate of four
pence currency, per mile, for the distance he shall have
gone to perform such service, the distance in returning

Proviso-As not entitling him to any allowance : Provided always,
to mieage. that the Bailiff or Sergeant of Militia, by whom auy

service shall be made as aforesaid, upon one and the
same Defendant, shall not be entitled to travelling ex-
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penses, on more than one journey though lie may have
more than one summons or process to serve: And
provided also, that if aliy Plaintiff who, having given Penalty, for

more than one summons or process to one Bailiff orforle.m,
Sergeant of Militia to be by him served, shall compoundand afterward

with him for a less sum than that to which he would greateramne-
be entitled, or if any Bailiff or Sergeant of Militia shall age.
consent to any such composition, and such Plaintiff,
or such Bailiff or Sergeant of Militia shall afterwards
receive from any person or persons, under colour of re-
ceiving the costs on the service of such summons or
procesg, a greater sum than that so compounded for, he
shall be deemed to have obtained the same under
false pretences with intent to defraud the party from
whom lie shall have received it, and shall be liable to
punishment accordingly.

XXXV. Provided always, and be it enacted, that co.imca.
when the sum or the value of the thing for whichj ®",ni,

judgment shall be rendered in ny Commissioners' fr n m
Court shall not exceed ten shillings, currency, the costs ling,.
and expenses (exclusive of travelling expenses and of
arbitration) which shall be adjudged against the De-
fendant, may be reduced and restiâined by order of the
Court to the principal sum or the value of the thing
for which judgment shall be given, in case it shall ap-
p ear just to tlie Court to make such order; any thing
herein contained to the contrary notwithstanding.

XXXVI. And be it enacted, that no Commissioner commission-
shall be entitled to, or receive any fecompense or re- ers to act

muneration whatever, for any thing by him done under g

this Act.

XXXVII. Provided always, and be it enacted, that Commission-
every Commissioner (except the Circuit Judges afore- t."a.n ots
said, whose oath of office as such shall be held to of office.
extend to their duties under this Act) before proceeding
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to exetcise his functions as such, shall take and sub-
scribe an oath before some Justice of the Peace, well
and duly, to the best of his judgment and capacity, to
perform tlie duty of Commissioier as required by this
Act, of which oath such Justice of the Peace shall give
a copy and certificate to the Commissioner having ta-
ken it, who shall cause the same to be aunexed to the
register of the Court in which he shall sit ; and the
Clerk of any such Court shall in like manner, before
entering upon the duties of his office, make oath before
a Commissioner entitled to sit therein, faithfully and
impartially to execute, to the best of his ability, the du-
ties of his office according to the provisions of this Act ;
and such oath shall be entered upon the register
aforesaid.

cZoZM»n XXXVIII. And be it enacted, that any Commis-
erm Qr Clerko sioner or any Clerk, .wbo in ,tbe execuýion of the 4rust
goaf as weped in him shall rnisdemegtn himself, ordeliyer to

such. iny Bailiff or Sergeant of Militia or o her person,,anv
process to be by him or them distributed, sold, or
otlherwise illegally disposed of, shall, for each such
offence, incur a penalty.of ten pounds, currency, and
shall .be thenefe t4ýabled ifrqm acting as Commis-
sioner r Çlerk.aps,çf9reaid.

hoP nleu XXeX. "d b?,iteDacte, that all neCuniary pen-
and appropria- alties hereby imposei cr .jRcurred for oiences co>miit-

ted against this Act, may be sued for and recovered
before any Couirt having civiljurisdiction tothe amount
of tbe fuie or lenalty, in the DWitrict in wliich the
offence shall have beencommitted ; and orqe moie.ty of
such penalties shall go to the person suing for the same,
and the other inoiety shall be paid into the hands of the
Receiver General, and shall forn part of tdhe,Consoli-
dated Revenue .Fund of this Province.
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XL. And be it enacted,itbat any wilful false swear- Falseswearing

ing or false affirmation. in any case in which an oath to be Ierury.

or affirmation is authorized -by this Act, shall be held
to be wilful and corrupt perjury, and punishable ac-
cordingly.

XLI. And be it enacted, that each Commissioner Each Commis.

appointed under this Act, shall be entitled to receive civa copyr

a printed copy thereof, in the French and English lan- tis Act.

guages, to be transmitted to him, in the marwer by laiv
provided for the distribution of the printed Acts of the
Legislature.

XLII. And be it enacted, that the words " Gover- Interpretation

nor of ,this Province," wlerever they occur in the fore- clause.

going enactraents, hali be moderstood as meaning and
comprehending the Governor, or the person authorized
to execute the Commissiou .of Governor within this
Provinçe for the time being.; that the words 4' Lower
Caiaeda," wherever they occur in the said enactments,
shall be ýunderstood ýas meaning :and comprehending
thAt part of this Province -which fforrnw4y constituted
the Province of Lower Canada; and :that any word or
words importing the singular number or the masculine
gender only, shall be understood to include several mat-
ters of the saine kind as well as one matter, and several
persorw as well as one person, .and bodies corporate as
well as individuals, unless it be otherwise specially
provided, or there be something in the subject or con-
text repugnant :to such construction.
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SCHEDULE No. 1.

FORM OF SUMMONS.

Province of Canada,
hDistrict of

In the Commissioner's Court for the Parish (Town-
ship, or extra-Parochial Place, as the case may be) of

To A. B. of (A. B.'s residence,) in the said District,
Carpenter, (or as the case may be,) Greeting :-

You are hereby commanded to pay to C. D. of (C.
D.'s residence,) Grocer, (or as the case may be,) the suni
of Currency, which
he demands of you as being due to him for (state briefly
the cause of action,) and remaining unpaid, with his
costs ; or to appear before this Court, at the house
of in the said Parish (or as the, case may
be,) of at o'clock ii the
noon, of the' day of

next, (or instant,) to answer the
demand of the said C. D., otherwise judgment may be
given against you by default.

Given under ny Hard and Seal', this
day of in the year of our Lord 18

E. F., Coinmissioner.

)L. S.
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SCHEDULE No. 2.

roRM OP SUBPmENA.

Province of
District of

Canada,

li the Commissioner's Court for the. Townslp (or,,as
the case may be,) of

To Greeting

You are hereby commanded, that laying aside all
business and excuses, you (and each of you) be and
appear in your proper person before this Court, at tlw

hôuse of in, the said Parish (pr as the
case fmbay be,) of on theh d'ay of

at o'clock in thq noon,
then and there to testify whatever yoq oîx eiïIîei of
you niay knoW, in a cause between
Pilhifntiff7 and Defendant,
peding before t1lis Court (If t te Wtness be required
to ýbtinr with him «ny paper, or thi?è4, nention it.)
Anfd this ydu Ox'either'of vo sh411 I$y n0 means oùnit,
u nder the- penlties of t1(w.w

Giyen u=rI dr m Hand and SeaIl this
day;of 18

E. 8, Commissioner.

b, S~
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SCHEDULE No. 3.

FORM OF A WARRANT OF EXECUTION TO LEVY A SUM

OF MONEY.

Province of Canada,
District of

In the Commissioner's Court for the Parish (or, as
the case may be,) of

To any Bailiff in the said District of

Greeting:-

'Wheras, A. B. of (A. B's residence,
and profession, traile or calling,) did on the
day of before this Court, recover Judg-
ment against C. D. of (C. D's resi-
dence, and profession, trade or calling,) for the sum of

for his debt,. and
for his costs, of which execu-

tion remains to be done: you are therefore hereby
commanded to levy, of the goods and chattels and
effects of the said C. D.,-except his beasts of the
plough, his implements of husbandry, and the tools of
his trade, unless the other goods and chattels shall prove
insufficient, and excepting always the bed and bedding,
and the necessary wearing apparel of Iiinself and bis
family, and also one cow, three sheep, one Iog, a single
stove, and one cord of firewood, to be selected by hin
out of any larger number lie nay have,-(if the seiz-
ure be in satisfaction oj a debt contracted for any COIV,
slicep, hog, stove, or fircwood, it teill be scizable, and
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must be left out of the list of articles exempt from seiz-
ure,) the aforesaid sum and costs, together with

for the costs of this execution, returning to
the said C. D. the overplus, if any there be, after hav-
ing satisfied the aforesaid suns ; and you are further
commanded to make return of this Warrant, with
your doings thereon before this Court, at the

house of in the said Parish (or ais
the case may be,) of on or before the

day of next (or instant).

Given under my Hand and Seai, this day of
in the year of out Lord 18

E. F., Commissioner.

L.S.

SCIFDULE No. 4.

FORM OF. A WARRANT OF SIMPLE SAISIE EN
MAIN TIERCE.

Province of Canada,
District of

In the Commissioner's Court for the Parish (or, as the
case may be,) of

To any Bailiff of the said District of
Greeting:--

At the instance of A. B. of (A. B.'s
ni 2
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residence and profession, trade or calling,) you are here-
by commanded for assuring thepayment of t1heisum
of pounds due him by C. D., of

(C. D.'s residence and profession, trade
or calling,) under Judgment of this Court, (state briefly
thfe subject and date of the judgment,) to seize and at-
tach in the lands of E. F., of
(E. P's esidence and profession, trade or calling,) all
sums and ,hings generally whatsoever, which he owes
or shall owe on any account whatsoever, or shall have
in his hands belonging to the said C. D., strictly pro-
bibiting him from parting with the same,, on pain of
paying the same twice, and of being personally liable
for the suin so due to the said A. B. as aforesaid.

And you are further commanded to summon the said
C. D. and E. F. to appear before this Court, at the

house of in the said Parish,
(or as the case may be) of , on the

day of next, (or instant,) at
o'clock in the noon, the said C. D. to show
cause why this attachment (saisie arret) should not
be declared good and valid, and the said E. F. to make
his declaration under this warrant; notifying thei that
otherwise order may be made in the matter by default;
and have you then and there this warrant, with your
doings thereon.

Given under my Hand and Seal,,this
day of 184

G H:, Soruissioner.

Il(; 18dtl.
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SCHEDULE No. 5.

FORM OF A WARRANT OF SAISIE GA GERlE.

Province of Canada,
District of

In the Commissioner's Court for the Township (or as
the case may be) of

To any Bailiff in the said District of
Ureeting:

At the instance of A. B. of you
are hereby cormmanded to distrain, by Saisie Gagerie,
all the goods and chattels belonging to C. D., of .

( C. D.'s residence, and prqfession,
trade or calling,) and being in the house by him occu-
pied, (or the produce and efects in the barns anit other
buildings occupied by the said C. D.) for the surety aud
paynent of the sum of due by
the said C. D. to the said A. B. for the rent of thbe said
premises, leld by him of the said A. B.

And you are further commanded to summon he said
. D. to appear before this Court, at the

bouse of , in the said Township (9r as
the case may be) of at of
the clock in the noon, on the
day of instant, (or next,) to answer
the dernand of the said A..B,, and to show cause why
thé said Saisie Gagerie hould not be declared good and
valid ; notifying tlie said C. D. that if he fail so toanp.
pear, either in person or by his Attorney, judgment
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may be given against him by default ;-and have you
tien and there this varrant with your doings thereon.

Given under my Iland and Seal, this
day of , in the year of Our Lord 18

E. F., Commissioner.

L. .

SCHIEDULE No. 6.

FORM OF 'A

Province
District of

WARRANT OF SAISIE REVENDICA-
TION.

of Canada,

In the Comnissioner's Court for the
as the case inay be) of

To any Bailiff in the said District of

Township (or

Greeting:-

At the instance of A. B., of (1. B.
residence and profession, trade or calling,) you are hereby
commanded to seize a certain cart painted red, (or* as
the case may be) to be further described and pointed
out to you by the said A. B., and which he claims
as being his property, unjustly detained from hin by
C. D., of (C. D.'s residence and profts-
sion, trade or calling,) and safely to keep the said cart,
so as to have the same forthcoming to abide tlie judg-
ment to be given in the case.
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And you are further coinmanded to sumnmon the said
C. D. to appear before this Court, at the
house of in the said Township (or as the
case nray be) of at o'clock in the

noon, on the day of
instant, (or next,) to answer the demand of the

said A. B., and to show cause why the said seizure
should not be declared good and valid, and the said
cart to be the property of the said A. B.; notifying the
said C. D. that if lie fail so to appear, either in person
or by his Attorney, judgment may be given against
him by default; and have you then and there this
warrant, with your doings thereon.

Given under ny Hand and Seal, this
day of , in the year of Our
Lord 18

E. F., Commissioner.

L. S.

CAP XX.

An Act to alter the Termns of the General Ses-
sions of the Peace, in and for the District of
Saint Francis.

[9th December, 1843.]

W HEREAS, by the Provincial Statute of Lower Preambc.
Canada, passed in the third year of the Reign

of His late Majesty, King George the Fourth, and inti-
tuled, An Act to erect certain Townships therein mention-ct of L. C. 3

ed, into an Infer'ior District, to be called the inferior Dis- ct". 4. c7

trict of Saint Francis, and to establish Courts of .Judica-
ture therein, and since continued, amended and made
permanent by other Legislative enactmtents, it is among
other thirigs provided that there shall be Ield at Sher-

1[9
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brooke, in and for the said Inferior District of Saint
Francis (now the District of Saint Francis) twice in
every year, a. General Session of the Peace, the terms
whereof shall be from the first to the seventh day
(both days included and Sundays excepted): of each of
the months of February and October: And whereas
it is expedient to alter the periods of holding the said
General Sessions of the Peace in and for, the said Dis-
trict; Be it therefore enacted, by the Queen's Most
Excellent Majesty, by and with the advice and èon-
sent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of» an
Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, .dn Act to
re-unite the Provinces of Upper and Lower Canada, andl
for the Government of Canada, and it is hereby eiacted

A certain part by the authority of the same, that so much of the Pro-
of the said Act Vincial Statute of the late Province of Lower Canada,repealed. first above cited, as enacts that the Terms of the said

Inferior District, now the District of Saint Francis,
shall be from the first ln the seventh day, both days
included and Sundays excepted, of the months of
February and October in every year, shall be, and the
same is hereby repeaied, from and after the twenty-
first day of April, in the year one thousand eight hun-
dred and forty-four.

At what time I. And be it enacted, that from and after the day
the Gereral last, aforesaid, the saidTerms of the said General Ses

ea snaho te sions of the Peace, in and for the said District of Sint
held in the said Francis shall be from, the first. to the, seventh day of

March, and from the twenty-fburth to the thirtioth, day
of September in each year, both days inclusive, and
Sundays and lolidays excepted.

12() 18dl



ANALYSIS TO THE JUDICATURE ACTS.

JUS TIC E.
PAGEs.

TITLE.-To repeal certain Acte and Ordinances and make better
provision for the administration of Justice in Lower Canada,
7 Vict. c. 16, - - - - - - -

Sections.
1.-4 & 5 V. c. 20 repealed, excepting those parts which repeal

former enactments or abolieli Courts, &c. - - - 4
2.-Courts of King's Bench in Lower Canada to be called Courts

of Queen's Bench, when the Sovereign is a Queen, and the
words " Queen's Bench " to be understood as meaning King's
Bench or Queen's Bench, as the case may require - -

3.-Judges of the same Court of Queen'a Bench equal in powers,
duties, and authority - - - - - -

3.-Provincial Judge for District of St.Francis to be one of the Jus-
tices of the Court of Queena's Bench; but his salary not affect-
ed by this Act, - - - - - - -

3.-Commissioners of Bankrupts for Districts of Three-Rivers and
St. Francis to be Barristers of five years standing, and during
term, and three days before and after, to have the same
powers as assistant Judges of the Court of Queen's Bench in
such Districts during absence of Provincial Judges thereof, 5-6

4.-Vacancy in the office of Chief Justice of Lower Canada may
be filled up by a person who shall be member of the Court of
Queen's Bench for the District of Quebec or of Montreal, 6

4.-In the latter case a Chief Justice shall be appointed forthe Dis-
trict of Quebec to be a member of the Court of Queen's Bench
for that District, - - - - -

5.-The person appointed aJustice of any of the Courts ofQueen's
Bench in Lower Canada shall be an Advocate of ten years
standing; a Circuit Judge, an Advocate of five years stand-
ing, - - - - - - - - I

5.-No Justice or Circuit Judge shall sit or vote in the Executive
or Legislative Councils or in the Legislative Assembly, - 7

6.-Advocates of five years' standing may be appointed Assistant
Judges ad interim in lieu of Chief Justice when suspended, or
hi. office vacant from other cause, - - - -

7.-Judgment from which appeals may lie shall contain a state-
mentof the points offact and law, the reasons for the judg-
ment and the names of the justices concurring or dissenting, 7-8

8.-The Courts of Queen's Beach for the District of St. Francis,
which shall be a distinct District from those ofMontreal and
Three Rivers, shall each have cognizance within their respec-
tive Districts, of all cases criminal and civil, except as to
those occurring previous to this Act, - - - - 8

9.-Part of Act of L. C. 34 G. 3. c. 6 repealed, - - - «
9.-Times specified for holding terms of Courts of Queen's Bench

-days of sitting and return days, - - - - 8-9



ANALYSIS-JUSTICE.

OECTIONs. PAGES.
10.-Writs or Procces issued before, and returnable after this Act

shall be in force, to be returnable on the juridical day afler
the day in which such writ or process is returnable, - - 10

10.-Jurisdiction of Courts of Q. B. in Superior Term, - -
12.-Justices shall assign accommodation in the Court House for

taking Enquêtes in term and in vacation in causes cognizable
in Superior Term, and shall fix the number of clerks or writers
to be employed therein, - - - - - 11

13.-Justices shail try Jury cases in vacation, on such days
as during tern they shall have appointed, - - -

14.-If owing to any Justice or Justices being rendered incompe-
tent the Court shall be left without a quorum, the Governor
on receiving report of the sane shall appoint one or more
Justices ad hoc who shall have the same authority as those
whose places they occupy, - - - - - 11-12

15.-When the four Justices for the District of Quebec or Montreal
shall be equally divided in a cause, the Governor on receiv-
ing report of same shal appoint a Justice ad hoc fron one of
the other Courts to aid in determining such cause, who shall
have, with regard to such cause only, the same authority as
any other Justice of the said Court, - - - - 12

16.-Defendant not appearing on the day fixed for return of writ,
default shall be recorded ; and not be taken off without ex-
press permission of the Court, - - - - - 12-13

16.-Delay allowed between service and return of writ shall be
ten days exclusive of day of service and day of return, allow-
ing five leagues froma the place of service to the seat of the
Court; and one day additional for every five leagues, - 13

17.-Certain writs of sunmons within District to be directed to
Bailiffs, § 17,-those without the District and others, to She-
riffs, - - - - - - - -

17.-In the first case copies to be certified by the Clerk of the
Court or the Attorney of the party suing, - - - 13-14

18.-Writs or process to be in the English and French langua-
ges, - - - - - - - - 14

19.-Time and place specified when and where Inferior Terms are
to be holden, - - - - - - -

20.-Courts of Q. B. in Inferior Term, to have summary jurisdic
tion in all suits (excepting Admiralty) to the amount of £20,
excepting where captas ad respondendum shall be eued out;
and not exceeding £6 5s., to be determined by equity and
good conscience,-but Defendant may evoke in suits invol-
ving questions of title to lands and other questions: Prescri-
bed course of proceedings on evocation, - - - 15

21.-Plaintiff may evoke where Defendant's plea raises question
of title to land, &c. - - - - - - 16

22.-Courts of Q. B. in Inferior Tern to have concurrent jurisdic-
tion with Circuit Courts in same District: Plaintifs costs
same as in Circuit Court, - - - -

23.-When a writ of capiaa ad respondendum shall be taken out,
when a trial by Jury may be had ; and when Plaintiff de-
clares his choice of such trial, such cases cognizable in Su-
perior Term, though the amount be under twenty pounds, 16-17
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èECTIONS. PAGES.
23.-Plaintiff making such choice, binds al parties to proceed in

the case, - - - - - - - 17
23.-Excepting that the Judge shal have discretioaary power as

to costs, - - - - - - -

23.-Cases cognizable in Inferior Term when the Judges of the
respective Courts are parties, shall be cognizable in those
Courts in Superior Term, and according to the practice in
Inferior Term, - - - - - - c

24.-The word " Sterling" when used in this Act to imply that
each pound sterling shall be held equal to one pound four
shillings and four pence, currency, - - - -

25.-Circut Judges to be appointed, for District of Quebec not
more than three, for District of Montreal not more than four.
Their powers, - - - - - - - 18

25.-No Circuit Judge to act as an Attorney, &c., - - 19
26.-Part of 2 Vic. (1) c. 2 and 2 Vic. (3)c. 36, § 26, relating to

Commissioners of Bankrupts and Justices of the the Peace, "
27.-Salary of Circuit Judges and disposal of fees, - - 20
28.-By whom Circuit Courts are to be holden, and when ; their

juriediction and as to evocation, - - - - 20-1
29.-Minora may sue for wages, for sums not exceeding £6 5s., - 21
30.-Times and places appointed for holding Courts, - - 22to 27
31.-Mode of conmencing suite, and delay between service and

return of Summons, Suinmons by whom served, - - 28
32.-When there are more defendants than one, if the Circuit

Court has legal jurisdiction over one, it shall have juriediction
over the whole, - - - - - - 29

33.-Circuit Courts may require a new and more special declara-
tion, - - - - - - - - "l

34.-Default on return of Summons by either plaintiff or defendant,
not taken off without express permission of the Court, - 30

35.-Witnesses to be examined vivd voce and notes of material
parts of depositions to be taken, - - - - 31

36.-Circuit Judge may remove a cause to Inferior Term of
Court of Queen's Bench, and muet if all parties require, - 32

37.-Proceedings as to certain writs and affidavits and to whom
such writs are to be addressed, and when returnable, - 32-3

38.-Powers of Courts of Queen's Bench and of Justices thereof,
vested in Circuit Courts and Judges, so far as is not repugnant
to this Act, - - - - - - - 34

39.-From what distance witnesses may be summoned, and
proviso, as to necessary affidavits by commission, - - 35

40.-Couri of Queen's Bench to make rules of practice, - -
41.-Style of writs issuing from Inferior Term of Circuit Courts,

andhow tested, - - - - - - -

42.-Case of recusation or disqualification of Justices, - - 36-7
43, 44, 45, 46.-Appeals allowed to Queen's Bench, in certain

cases, and proceedings therein, - - - 37-41
47.-Execution of Judgments in Circuit Courts, - - - 42-3
48, 9.-Proceedings in execution of Judgments, as to issue of alias

writs, writs de bonis or de terris, and hypothecary actions, - 44-5
5.-Courts of Queen's Bench in Inferior Term, and Circuit

Courts may order debts to be levied by instalments, - - 45
G 2
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51.-Taxation of Costs in Superior Term in Circuit Courts, - 46
52.-Opposition on writs de bonis, - - - - "
53.-Certain powers of Circuit Courts in matters requiring des-

patch, and their powers concurrent in said matters with
Justices of Court of Queen's Bench, - - - - 47-8

54.-Proceedings where defendant cannot be found in the District, 48
55.-Proceedings on claims for rent when goods and chattels are

taken in execution, by virtue of writs issuing from Court of
QÇueen's Bench, or Circuit Courts, - - - - 49

56.-Trials by jury, in certain cases ordered before Circuit Courts,
Judge of Court of Queen's Benci ordering the same, may
preside at such trials, - - - - - 50

57, 58.-Schedule of Fees in Inferior Term in Circuit Courts,
Penalty for taking higher fies. and public exhibition of
schedule, - - - - - - 51

59, 60.-Governor to appoint Clerks of Circuit Courts, who may
appoint and remove a deputy, neither of whom to practice as
Attornies, &c., - - - - - - -

61.-Amount of security to be given by Clerks of Court of Queen's
Bench, and of Circuit Courts and when to be given, - - 52

62, 63, 64.-Appointment of Bailiffs, their powers, Bailiffs not
witnesses in the matters in which they are employed, to give
security-renewal of security, and punis hment for
misconduct, - - - - - - - 53-4

65.-Transmission of Records. &c. from Courts, hereby abolished, 54
66, 67.-Validity of acte of Courts hereby abolished, and trans-

ference of suite pending therein, return of process, and con-
tinuance of said suite in other Courts, - - - 54-5

68.-Punishment of Clerks, &c. of former Courts for not trans-
mitting Returns, &c, 55-6

69.-Certain Laws repeaJed and so much of any others as may be
repugnant to this Act, - - - - 56to58

70.-Interpretations, - - - - - - -

71.-Act to commence April 21st, 1844. Schedules referred
to in Act, - - - - - - -58to63

GASPÉ JUSTICE ACT.

Title.-To establish the District of Gaspé, and to provide for the
due administration of justice therein. 7 Vict. c. 17. - - 64

1.-So much of Act of L. C. 34 G. 3. c. 6 as constitutes the
Inferior District of Gaspé or provides for the establishment
of a Provincial Court therein, hereby repealed, - - 4

2.-District of Gaspé constituted a distinct District, - - 65
3.-Two District Judges to be appointed,-Advocates of five

years standing, - - - - - -

3.-District Judges not to sit or vote in the Legislative Council,
or Assembly of the Province, while holding the office of
District Judge, - - - - - - -

3.-One District Judge to reside at Percé, County ofGaspé ;
the other at New Carliele, County of Bonaventure, - - "
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4.-Circuit Courts established in the District, and by whom to be

holden, - - - - - - - - 65-6
4.-District Judges mutually to assist each other, - - 66
5.-The Circuit Courts and Judges to have the saine powers as

in other Districts, except as hereinafter excepted, - -
6, 7.-Direction for testing writs and process, of appeal and

evocation, - - - - · - - 67
8.-Powers of Bailiffs, their appointment, removal, and se-

curity, - - - - - - - -

8.-Baihifsf of Provincial Court hereby abolished ta act as Bailiffs
of Circuit Court for six months after commencement of
Act - - - - - - - - 68

9.-Powers of Circuit Courts as ta Bailiffs and other officers, - 69
1O.-Bailiffs ta be appointed in each Township, and how process

ta be served, - - - - - - -
11.-When and where Courts shall be holden, limite and local

jurisdiction of each, - - - - - - 69-71
11.-Sittings of Circuit Courts and return days, - - - 72
11.-A person carrying on business in more than one of the Cir-

cuits nay be sued where he resides, - - - -

12.-Transmission of Records &c. from Courts abolished ta
Circuit Courts, - - - - 0

13.-Suits pending in Courts abolished ta be continued in the
Circuit Courts, - - - -

14.-Court of Queen's Bench in the District of Gaspé established,
its constitution and proceedinga as ta writs, &c., r - 73

15.-Cnurt of Queen's Bench ta have the same powers as the
Court of Queen's Bench in other Districts, except asis here-
inafter excepted, - - · - - - 73-4

15.-Proceedings in appeals ta be as in appeals from other Courts
of' Queen's Bench in Lower Canada, - - - 74

15.-No Inferior Term of the Court of Queen's Bench for the
District of Gaspé, - - - - - -

16.-Terms and return days, and cognizance of the Court of
Queen'e Bench, - - - 74-5

17.-Where offun lers shall be committed and tried, - -75
18.-Grand and Petty Jurors not to be summoned unless there be

criminal business beibre the Court; directions thereon, - 75-6
19.-In civil cases witnesses not ta be summoned ta attend oui. of

resident County, unless duly served with a subpona as pre-
scribed in Act, - - - - - -f 76

20.-Governor ta appoint two persans Joint Clerks, of Court o.
Queen's Bench their residence and attendance, &c., 77

22.-Duplicate Registers and Plumitifs in civil cases ta be kept
by joint Prothonotaries; access free of expence, - - 78

23, 24.-Transmission of Records and Registers of Gaspé Land
Claims, - - - - - - - 78-9

25.-Suit pending in Courts hereby abolished continued in Court
of Q. B., - - - - - - - 79

26.-Governar to appoint Sheriff for the District; his security
£1500 Currency, - - - - - - 80

27.-Sheriffs' Sales of Real Property, where inade and notice
thereof, - - - - - - -"
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28.-Court of Queen's Bench for the District of Quebec to coni-
plete suite pending, which, if not commenced, would be within
the juriediction of the District of Gaspé, - - - 80-1

29.-New terme for General Sessions of t he Peace in the District
of Gaspé, - - - - - - 81

29.-Commissioner of Bankrupts ex oficio Justice of the Peace
for his resident County, and Chairman of the Gencral Ses-
sions, - - - - - - - -

29.-Court not incompetent by absence of Chairman, - -
29.-Commissioner of Bankrupts, a Justice of the Peace, property

qualification not requisite, - - - - -

30.-Acts repealed-2 G. 4. c. 5; 4 G. 4. c. 7; 6 G. 4. c. 25; 2 W.
4. c. 50 ; Ordinance 3 & 4 V. c. 4; Act 4 & 5 V. c. 22, - 82

30.-All Acte, Ordinances or parts thereof inconsistent wlith Act
likewise repealed, - - - - - -

31.-Interpretation clause, - - - - - - 83
32.-Act to commence after April 21, 1844, - -

COURT OF APPEALS ACT.

TITLE.-For the establishment ofa betterCourt ofAppeals inLower
Canada 7 Vict. c. 18,-9th Dec. 1843, - - - 84

1.-So much of Act L. C. 34 G. 3. c. 6, as relates to the estab-
lishment of a Court of Appeals in L. C. repealed, and the
Court abolished, - - - - - - "

2.-New Court to consist of all the Justices of the several Courts
of Q. B. in L. C. - - - - - -

3.-Said Court to have appellate jurisdiction to try and deter
mine all matters and charges that may be appealed or remo-
ved by writ of Error from all Courts, - - -

4.-New Court to have all powers of the old, not inconsistent with
provisions of this Act, - - - - - 85

5.-Order of precedence among the Justices of the Court, - 85-6
6.-Three terme of the Court to be holden every year at times

specified, - . - - 86
6.-Four Justices to form a quorum, - - - -

7.-Justices of the Court whence an Appeal is made not to sit in
the Court of Appenle, - - - - -

7.-Proceedings concurred in by a niajority of the Court to be
binding, - - - - - -

7.-Judgment appealed from confirmed, when the Court is
equally divided, - - - - - -

8.-Governor to appoint a Clerk of the Court, - - - 86-7
8.-The Cierk of the Court may appoint or remove a Deputy, 87
8.-Deputy Clerk's residence and duties, - - -

9.-Clerk of the Court or his Deputy not to practice as an Attor-
ney, &c. in Lower Canada, - - - - -

10.-Style of Writs and Process; and to be in the English and
French languages, - - - - - -

11.-If the Court shall be without a quorum, Clerk shall give
notice thereof to the Governor, . - - - 88
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S1.-Governor to appoint a sufficie.nt number of the members of

the Bar, of eight years' standing, to be Justices ad hoc, to
have all the powers, &c. of Judges of the said Court when
acting as such, - - - - - - 88

12.-Laws in force for the Government of former, to be àpplied
to prescnt Court, - - - - - 88-9

13.-Power of the Court with respect to Tariff of Fees and
Rules of Practice. - - - - - - 89

14.-Part of Act of L. C. 41 G. 3. c. 7, repenled, relating to rules
of Practice, &c. after one year from commencement of this
Act, - - - - - - - 90

15.-Final Judgments of the Court to contain a statement of Fact
and of Law-the reasons for the Judgments and names of the
Justices, - - - - - - -

16.-Provision for performance of the duties of the Justices while
absent attending the Court of Appeals, f 16, - - - 91

17.-Appeals to Her Majesfy's Privy Councit shall lie f-om the
Judgment of the Court of Appeals of L. C. as before the pass-
ing of this Act, - - - - - -

18.-Records of the former Court of Appeals to be transmitted
to, and fbrm part ofthie Recordq, &c. of new Court. - 91-2

19.-All Judgments of lbrmer Court to be valid hs if this Act had
not passed, - - - - - - - 92

19.-Proccedings pending in foçmer Court to be continued and
determined in the new Court, - - - -

20.-Provision for the return of Writs or Process issued out of
the former Court, - - - - -

21.-All parts of Acts and Ordinances inconsistent witli this Act
repealed, - . - - - - - 93

22.-Interpretation clause, - - - - "
23.-Act to commence from and after the twenty-first day of

April, 1844, - - - - - - -

SMALL CAUSES ACT.

TTLc,---Toprovide for the Summarv trial ofSmall Causes in Low-
er Canada, 7 Vict. c. 19, 9th Déc. 1843, - - - 93

1.-Procedings for the establiishment of Commissioners'
Courts, - - - - - - -

1.-Bailiffs, Sergeants of Militia, Tavern-keepers, &c. not to be
or act as Commissioner, - - - - - "

2.-Circuit Judges in the Cit¡es of Quebec and Montreal to be
ex-Ollicio Comnissioniers, - - - - -

3 & 4.-Power-s of Commissioners' Courts, exceptions and limi-
tations, - - - - - - - - 95

5.-Minors miay sue in said Courts for Wages for any sum not
exceeding £6. 5s. currency, - - - - - 96

0.-Oral Testinoiy suflicient in ait cases cognizable in said
Courts, - - - - "

7.-Cases wherein Defèndant may be sued, not residing where
Court is held, - - - - - · -
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8, 9 & 10.-Times, places and regulations for holding Courts, -96-7-8
11.-Commissioners to issue Sunmons returnable in 3 days on

application according to form annexed, - - - 98
11.-Delay allowed between service and return of Summons, -
12.-Proceedings in cases of recusation of Comnissioners, -
13.-Cases when evocation and appeal are allowed, - - 99
13.-Cases cognizable in Commissioners' Court taken into Court

of' higher jurisdiction, only subject to costs of Conimissioners'
Court, - - - - - - - -

13.-Such limitation of costs not to apply in cases of evocation, "
14.-Evidence produced in Commissioners' Court in support of

an allegation of forgery to operate ns an evocation, - - "
15.-In such case of evocation all documents relative to such

charge to be transmitted to the Clerk of the Court of Q. B., - 100
15.-Commissioner not to transmit such documents till security

for payment of costs has beenr given, - - - -

1G.-In such case the Court of Q. B. to hear and determine the
charge of Forgery, and the matter at issue, - - -

17.-Suits brought into Commissioners' Court nay with consent
of parties, bc settled by arbitration, - - - -

17.-The Court to appoint one Arbitrator, and each of the par-.
ties one, - - - - - - - -

17-Arbitrators shall bc sworn-shall have power to hear wit-
nesses-their award shall be final, - - - - 101

17.-Judgment shall follow award as in ordinary cases, - -
18.-Commissioner may issue Subpæenas for attendance of wit-

nesses, - - - - - - - -

18.-Penalty for not appearing on Subpæena iot less than five
nor more than twenty shillings currency, - - -

18.-Commissioners may administer oath to witnesses, -
19.-Proceedings relative to summoning Witnesses and hearing

cases, - - - - - - - -

20.-Court may allow Judgments to be satisfied by instalments
on conditions, - - - - - - - 102

21.-Court may order execution in eight days after the Judgment
if the debt and costs are not paid, - - - -

21.-Warrant of execution, notice of sale, sales and costs ofpro-
ceedings, - - - - - - -

23.-Court may issue Warrant of saisie gagerie, saisie revendi-
cation, of saisie arrêt after judgment-conditions relating to
such Warrants-form thereof in Schedule annexed and di-
rections as to return days, - - - - - 103

24.-Oppositions, interventions and saisie arrêts after judgment
shall be as summarily decided as the causes in which they
have arisen, - - - - - c

26.-Commissioners to have the same power to preserve order
in their Courts as the Judges in any Courts of Law, also for
enforcing due execution of process issued hy them, - - 103-4

27--The Commissioner or majority of the Commissioners. or
the Senior Commissioner to appoint and reniove a Clerk to
each Commissioners' Court, - - - - - 104

29 & 30.-Appointments of Clerks and Deputy Clerks, their
qualifications and duties, - - - - - 105
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30.-Clerk liable to a penalty of ten pounds currency for refu-

sing or neglecting to give copies of Registers, - - - 106
30.-Penalty to be recovered by the person to whom copies are

refused, - - - - - -

31.-The Register of such Court to continue to be the Register
of the Commissioners' Court for the same place, notwith-
standing any change in the persons of Commissioners or
Clerks, - - - .. - - - -

31.-When there shall cease to be a Commissioners' Court in
any place, the person possessing the register shall deposit it
and all other papers in the Office of the Queen's Bencli for
the District under penalty of i.venty-five pounds currency,

31.-Clerk of the Court, his heirs and representatives, subject
to the same penalty for the same default, - - -

32 .- Persons qualified or disqualified to act ns Attornies de-
scribed, - - - - - - - - 106-7

32.- Persons acting as Attornies subjected to restrictions and
conditions, and penalty on violating them, - - - 107

32.- Disqualiflcation of Baiiff as Witnesses, &c. and otlier di-
rections relative to theni, - - - - -

33.-BailitTs or Sergeants of Militia, resident in the place, to be
the only persons competent to serve process, and directions
as to their mileage, - - - - 107-8

33.-Coin muissioners may specially address a process to a resi-
dent of the place where it is to be served, if there is no resi-
dent Bailii, - - - - - - - 108

31.- Specification of costs and mileage, and penalty for exac-
tions, - - - - - - - - 108-9

35.-In cases where the amount of the judgment does not exceed
ten shillings, the Court may limit the costs to the travelling
expences incurred, - - - - - - 109

36.-No Commissioner to receive any remuneration for service
done under this Act, - - - - -

37.-Commissioners and Clerks of Commissioners' Court to be
bound by oatli to their respective duties, such oaths shall be
duly registered, &c. 109-10

38.-Misconduct as defined of Commissioners and Clerks to he
punished b y fin, of ten pounds, currency, with disqualifica-
tion for Office, - - - - - - - 110

39.-Penalties under this Act recoverable in the Courts of the
District whierein they are inflicted, - - - "

39 .- Appropriation of penalties, - - - -
40 -Wilful false swearing or affirming, to be punishable ns

wilful and corrupt perjury, - - - - - 111
41.-Every Commissioner appointed under this Act to receive

a copy thereof in the French and English languages to
be transmitted to him in the usual way, - - -

42.-Interpretation clause, - - - - - -
Schedule No. 1.-Forn of Summons, - - - 112

c No. 2.-Form of Subpæna, - - - 1>
" No. 3.-Forni of Warrant, of Execution, &c. - 114
c No. 4.-Fori of Warrant of Simple Saisie en

Main Tierce, - - - - 115
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Schedule No. 5.-Form of Warrant of Saisie Gagerie, - 117

C No. 6.-Form of Warrant of Saisie Revendica-
tion, - - - - - 118

SESSIONS.

TImLF.-To alter the terms of the General Sessions of the Peace
in and for the District of St. Francis, 7 Vict. c. 20-9th Dec.
1943, - - - - - - - - 119

SECTIONS.

1.-Part of Act of L. C. 3 G. 4. c. 17, fixing the time for the
General Sessions of the Peace, repealed, from and after the
twenty first day of April, 1844, - - - - - 120

2.-From the aforesaid time the said Sessions to be from the first
to the seventh day of March, and from the twenty-fourth to
ihe thirtieth day of September in each year, both days inclu-
sive, and Sundays and Holidays excepted, - - - "



ALPHABETICAL INDEX OF THE ACTS.

ACTS, commencement of-c. 16 § 71, c. 17 § 32, c. 18 § 23.
repealed, see repeal.
copies of-c. 19 § 41.

Actions Hypothecary, c. 16 § 47-8.
Address of Writs, c. 16 § 37.
Allegation of Forgery, c. 19 § 14.
Alias writs, c. 16 § 48.
Amount of securities, c. 16 § 61.

of jursdiction, c. 19 § 3.
Appeals, Courts of-c. 18 § 2 to 6, and 16 to 20.

allowed, c. 16 § 43, c. 17 § 15, c. 19 § 13.
proceedings in- c. 16 § 44 to 46.

Arbitration, c. 19 § 17.
Assistant Judges, c. 16 § 6.
Assomption Circuit, c. 16 § 30.
Attornies, Judges not to act as-c. 16 § 25.
-- Clerks, &c. not to act as-c. 18 § 9.

Who may act as-c. 12 § 32.
Bailiffs not to act as-c. 16 § 32.

B

BAILIFFS, duty of-c. 16 § 17, 33, 37, 52, 55.
per centage to-c. 16 § 47.
appointment of-c. 16 § 62.
security-c. 16 § 63.
punishment of-c. 16 § 64.
charges of-c. 16 § 33 & 34.

Bankrupts, Commissioners of-c. 16 § 26 & 27, c. 17 § 29.
Beauharnois Circuit, c. 16 § 30.
Beauce Circuit, c. 16 § 30.
Berthier Circuit, c. 16 § 30.

c
CARLETON Circuit, c. 17 § 11.
Causes removable, c. 16 § 36.
Chairman of Quarter Sessions, c. 17 § 29.
Chief Justice, powers of-c. 16 § 3.
-- office of vacant-c. 16 § .1.
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Circuit Courts, when holden, c. 16 § 28.
--- jurisdiction of-c. 16 § 28 & 32, c. 17 § 11.

times and places of holding-c. 16 § 30.
suits in-c. 16 § 31.

- writs of-c. 16 § 37, 41, c. 17 § 6.
- Clerks of-c. 16 §37, 59 to 61, 63.
-- powers of-c. 16 § 38, 53, c. 17 § 5, 9.

affidavits in-c. 16 § 39.
rules of-c. 16 § 30.
appeals from-c. 16 § 43, c. 17 § 7.

- judgments of-c. 16 § 47.
fees in-c. 16 § 57.
Gaspé-c. 17 § 4.
Terms of-c. 17 § 11.

Circuit Judges, appointment of-c. 16 § 25.
not to act as Attorney, &c. c. 16 § 25.
powers and duties of-c. 16 § 25.
salary of-c. 16 § 27.

Clerks, appointment of-c. 16 § 12 & 59, c. 18 § 8, c. 19 § 27.
--- who may not be-c. 19 § 29.

duties of-c. 16 § 14, 36 & 37, c. 19 § 30.
-N security from-c. 16 § 61, c. 19 § 29.

Deputy, c. 16 § 59, c. 18 § 8.
not to act as Attorney, c. 16 § 60, c. 18 § 9.
oath of-c. 19 § 37.
misconduct of-c. 19 § 39.

Commissioners, recusation of-c. 19 § 12.
powers of-c. 19 § 18.
who are not to be-c. 19 § 2.
oath of-c. 19 § 37.
to act gratuitously-c. 19 § 36.

- ----- misconduct of- c. 19 § 38.
Continuance of suits, c. 16 § 66, c. 17 § 13 & 25.
Copies of Acts, c. 19 § 41.

of writs, c. 16 § 17.
of proceedings, c. 19 § 30.

Cosis, c. 16 § 51, c. 19 § 21 & 35.
Courts, K. B.-c. 16 § 2.
- Q. B.-c. 16 § 2, c. 17 § 14.
Courts of Q. B., cognizance of-c. 16 § 8 & 23.

when holden, c. 16 § 9.
jurisdiction of-c. 16 § 11, 20 & 22.

Court of Q. B. dlivided, c. 16 § 15.
Courts, Division and District-c. 16 § 65 to 68.
Court of Q. B., writs of-c. 17 § 14.

powers of-c. 17 § 15.
terms of-c. 17 § 16.



INDEX.

Court of Q. B., joint Clerks, c. 17 § 20.
- Records of-c. 17 § 21 to 24.

Courts of Appeals, see Appeals.
Courts Commissioners, c. 19 § 1.

- jurisdiction-c. 19 § 3, 4.
testimony in-c. 19 § 6.

__ - times and places, c. 19 § 8 to 10.
arbitration in-c. 19 § 17.
powers of-c. 19 § 22, 25, 26.
process of. -c. 19 § 33.

D

DAYS, of sitting and return-c. 16 § 9.
Default, c. 16 § 16, 34.
Defendant, not to be found, c. 16 § 54.

where to be sued, c. 19 § 7.
evocation hy-c. 18 § 13.

-- summons to-c. 18 § 19.
Delay, c. 16 § 16, 31, c. 18 § 11.
Deputy, duties of, &c.-c. 16 § 59, 60, c. 18§ S.

powers of-c. 18 § 8, 9.
Despatch, c. 16 § 53.
Distance, see Witnesses.
District of Montreal, see Circuit Judges.

of Gaspé constituted, c. 17 § 2.
of Quebec, see Circuit Judges.
Courts, see Courts.
of St. Francis, c. 20 § 2.
Judges appointed, c. 17 § 3.
of Gaspé, suits in-c. 17 § 28.
of St. Francis, Judge of-c. 16 § 3.

cognizance of-c. 16 § 8.
Division Courts, see Courts.
Duplicate registers, see Registers.

E

EATON Circuit, c. 16 § 30.
Enquêtes, c. 16 § 12.
Evidence, notes of-c. 16 § 35.
Evocation, c. 16 § 19, 21, 28, c. 19 § 13.
Exceptions from Commissioners' Court, c. 19 § 4.
Execution ofjudgments, c. 16 § 47, 55.

-- to issue, &c.-c. 19 § 21.
forcing-c. 19 § 26.

Executive Council, c. 16 § 5.



INDEX.

F

FALSE swearing, c. 19 § 40.
Fee Fund, c. 16 § 27.
Fees, schedule of-c. 16. § 57, 58.

- penalty for taking higher-c. 16 § 57.
- tariff of-c. 18 § 13.

- allowed, c. 19 § 34.
Fieri Facias, writs of-c. 16 § 47.
Forgery allegation of-c. 19 § 14, 15.

G

GASPE, District of-c. 17 § 2 to 5.
Court Q. B. in-c. 17 § 13.
Sheriff of-c. 17 § 26.

General Sessions, c. 20 § 2.
Gentilly Circuit, c. 16 § 30.
Governor, authority of-c. 16 § 59.
Grande Rivière Circuit, c. 17 § 11.

H

HER MAJESTY'S Privy Council, appeals to-c. 18 § 17.
Hypothecary actions, c, 16 § 47, 48.

INSTALMENTS, c. 16 § 50.
Interpretation, c. 16 § 70, c. 17 § 31, c. 18 § 22, c. 19 § 42.
Interventions, c. 19 § 24.

JOINT Clerk, c. 17 § 20.
Judge Provincial of St. Francis, c. 16 § 3.
- ad hoc, c. 16 § 15, c. 18 § 11.
- a party-c. 16 § 23.
- power of-c. 16 § 36, 38.
- notes of-c. 16 § 35.

-- who may sit on appeals, c. 16 § 46.
Judges, appointment of-c. 17 § 3.

powers of-c. 16 § 53, c. 17 § 5.
disqualification of-c. 16 § 5.
Assistant-c. 16 § 6.
Circuit-c. 16 § 25, c. 19 § 2.

Judgments, appeal from--c. 16 § 7.



INDEX.

Judgments, agrecing to-c. 16 § 44.
- execution of-c. 16 § 47, 50.

- - motives of-c. 18 § 15.
Judgment not satisfied, c. 19 § 21, c. 19 § 21.

for small sums, c. 19 § 35.
Jurisdiction of Commissioners' Courts, c. 19 § 3, 4.
Jurors, c. 17 § 18.
Jury, trial by-c. 16 § 13, 56.
Justice, Chief-c. 16 § 3, 4.
Justices of Q. B., who may be-c. 16 § 5.

recusation of-c. 16 § 14, 42, c. 18 § 11.
precedence among-c. 18 § 5.
disqualification of-c. 18 § 7, 11.
duties of--c. 18 § 16.

K

KAMOURASKA Circuit, c. 16 § 30.
King's Bench, Court of-c. 16 § 2.

L

LAND Claims, c. 17 § 23.
Lands, writs against c. 16 § 47, 48.
Languages, c. 16 § 18, 54, c. 18 § 10.
Law, practice of-c. 19 § 32.
Laws repealed, see Acts.
- certain, c. 18 § 12.
- inconsistent, c. 18 § 21.
Leeds Circuit, c. 16 § 30.
Legislative Assembly, c. 16 § 5.
- - Council, c. 16 § 5.
Lessor's privilege, c. 16 § 55.
Lotbinière Circuit, c. 16 § 30.
Lower Canada, c. 16 § 1 to 5.

M

MAGDALEN Islands Circuit, c. 16 § 30.
Mileage, c. 19 § 33, 34.
Minors may sue, c. 16 § 29, c. 19 § 5.
Montreal, District of, Terms-c. 16 § 9.
Motives of Judgments, c. 16 § 7.

N
NEW Carlisle Circuit, c. 17 § 11.
Newspapers, c. 17 § 11.



INDEX.

New terms, c. 17 § 29.
Notes of evidence, c. 16 § 35.

o
OATHS, c. 19 § 18, 37.
Offences, commitment for-c. 17 § 17.
Opposition on writs, c. 16 § 52, c. 19 § 24.
Oral testimony, c. 19 § 6.
Order, c. 19 § 25.
Ottawa Circuit, c. 16 § 30.

P

PENALTIES, c. 16 § 57, c. 19 § 32, 34, 38, 39.
Perjury, c. 19 § 40.
Percé Circuit, c. 17 § 11.
Petition of Inhabitants, c. 19 §
Plaintiffs to be kept, c. 17 § 22.
Portneuf Circuit, c. 16 § 30.
Privy Council, c. 18 § 17.
Process returnable, c. 16 § 67.

opposition to--c. 19 § 26.
who may serve-c. 19 § 33.
see Writs.

Property qualification-c. 19 § 29.
Prothonotaries may receive affidavits, c. 16 § 37.

duties of-c. 16 § 63.
Prothonotary, certificate of-c. 16 § 51.

- security of-c. 16 § 61.
Provincial Judge, c. 16 § 3.
-- Court of Appeals, c. 18 § 18.
Punishment of Bailifs, c. 16 § 54.

of Clerks, &c., c. 16 § 58.

QUEBEC, District of-c. 16 § 9.
- - Inferior term, c. 16 § 19.
Queen's Bench, see Court of.

R

RECUSATION of Commissioners, c. 19 § 12.
Records, transmission of-c. 16 § 65, c. 17 § 12, 23, 24, c. 18 1
Registers to be kept, c. 17 § 22, c. 19 § 30, 31.
Rent, c. 16 § 55.



INDEX.

Return days, c. 16 § 9, c. 17 § 11, c. 19 § 23.
- of process, c. 16 § 10, c. 18 § 20.
Richelieu Circuit, c. 16 § 30.
Richmond Circuit, c. 16 § 30.
Rimouski Circuit, c. 16 § 30.
Ristigouche Circuit, c. 17 § 11.
Rules of practice, c. 18 § 13.

SALARY of Judges, c. 16 4 27.
Saguenay Circuit, c. 16 § 30.
Security, c. 16 § 44, c. 19 § 15.
Sessions of ihe peace, c. 20 § 2.
Shefford Circuit, c. 16 § 30.
Sheriffs, duties of-c. 16 § 17.

appointment of-c. 17 § 26.
sales cf--c 17 § 27,

St. Francis, District Of-c. 16 § 9.
- terms of--c. 16 § 19.

St. Hyacinthe Circuit, r,, 16 § 30.
St.. Johns Circuit, c. 16 § 30.
St. Thomas Circuit, c. 16 § 30.
Stanstead Circuit, c. 16 § 30.
Sterling, the word-c. 16 § 24.
Style of wrifs, c. 16 § 41, c. 18 § 10,
Subpæenas, issue of-c. 19 § 17.
Suits, commencing-c. 16 § 31.

continuance of-c. 17 § 25.
Summons, issue Of-c. 19 § il,

service of-c. 16 § 16.
writs of-c. 16 § 17.

-- dclay, &c.-c. 16 § 31, c. 19 § 11.
return of-c. 16 § 34.

Surety, who is a suffcient-c. 16 § 44.

T

TARIFF of Fees, 18 § 13,
Terrebonne Circuit, c. 16 § 30.
Terms of Courts of Q. B., c. 16 § 9, c. 17 § 11, 16, c. 18 § 6.

Inferior-c. 16 § 19, 36, 42.
Supcrior-c. 16 § 43.

Testimony, oral-c. 19 § 6,
Three Rivers, District of-c. 16 § 9,
Times of holding Courts-c. 19 § 10.
T-ansfer of Records- c. 18 § 18.



INDEX.

Transmission, see Records.
Trials by Jury, c. 16 § 13, 56.
Two Mountains Circuit, c. 16 § 30.

v
VAUDREUIL Circuit, c. 16 § 30.
Vica voce, sec Witnesses.

w

WAGES of Minors, c. 16 § 29, c. 19 § 5.
Witnesses, examined viva voce-c. 16 § 35.

-- distance of-c. 16 § 39.
Warrants, issue of-c. 19 § 22.

return of-c. 19 § 23.
Writs returnable-c. 16 § 10, 67, c. 18 § 20.
- to whom directed-c. 16 § 17, 37.
- copies of-c. 16 § 17.
- in both languages-c. 16 § 18, c. 18 § 10.
- issue of-c. 16 § 37.
- style of-c. 16 § 41, c. 18 § 10.
- of Fieri Facias-c. 16 § 47.
- alias-c. 16 § 48.
- de terris-c. 16 § 48, 49.
- de bonis.-c. 16 § 48, 52.
- how tested-c. 17. § 6, 14.

Y

YAMASKA Circuit, c. 16 § 30.


