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Technical and Bibliographic Notes/Notes techniques et bibliographiques

The Institute has attempted to obtain the best

original copy available for filming. Features of this

copy which may be bibliographically unique,

which may alter any of the images in the

reproduction, or which may significantly change

the usual method of filming, are checked below.

D Coloured covers/

Couverture de couleur
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I Covers damaged/
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D
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Couverture enaommagie

Covers restored and/or laminated/

Couverture resta<jr6e et/ou pellicul^e

Cov<
Le ti

Cover title missing/
tre de couverture manque

Coloured maps/
Cartes g^ographiques en couleur

Coloured ink (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

Reli4 avec d'autres documents

Tight binding may causa shadows or distortion

along interior margin/
Lareliure serree peut causer de I'ombre ou de la

distorsion le long da la marge intdriaut-e

Blank leaves added during restoration may
appear within the text. Whenever possible, these

have been omitted from filming/

11 -se peut que certaines pages blanches aiout^es

lors d'une restauration apparaissent dans le texta,

mais, lorsque cela etait possible, ces pages n'ont

pas ixi filmdes.

L'Institut a microfilme !e meilleur exemplaire
qu'il lui a Hi possible de se procurer. Les details

de cet exemplaire qui sont peut-^tre uniques du
point de vue bibliographique, qui peuvent modifier

une image reproduite, ou qi*i peuvent exiger une
modification'^ dans la m^thode normale de filmage

sont indiqudf ci-dessous.

i'~~\ Coloureo pages/

n
Pages de couleur

Pages damaged/
Pages endommag^es
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I Pages restored and/or laminated/

Pages restaurees et/ou pelliculdes

Pages discoloured, stained or foxei

Pages d^color^es, tachet^es ou piquees

Pages detacheo/
Pages d^tachees

Showthrough/
Transparence

r~pf Pages discoloured, stained or foxed/
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Pages detacheo/

[~7] Showthrough/
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Quality of print varies/

Quality in^gale de ('impression

Includes supplementary material/

Comprend du materiel supplementaire

Only edition available/

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc., have been refilmed to

ensure the best possible image/
Les pages totalement ou partiellement

obscurcies par un feuillet d'errata, une pelure,

etc., cnt ^t^ film^es A nouveau de facon a

obtenir la meilleure image possible.

Additional comments:/
Commentaires suppldmentaires:

Docket title pflge is bound in as last page in book but filmed as first page on fiche.

This item is filmed at the reduction ratio checked below/
Ce document est filmd au taux de reduction indiqu^ ci-dessous.
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Th« copy filmed here has been reproduced thanks

to the generosity of:

Seminary of Quebec
Library

L'exemplaire filrrti fut reproduit grAce d la

g6n4rosit6 Je:

Siminaire de Quebec
Bibliothdque

The triages appearing here are the best quality

possebk considering the condition and legibility

of the oribinp! copy and in keeping with the

filming contract specifications.

Les images suivantes ont it6 reproduitas avec le

plus grand soin, compte tenu de la condition et

de la netteti de I'exemplaire filmi, et en
conformU4 avec les conditions du contrat de
filmage.

Original copies in printed paper covers are filmed

beginning with the front cover and ending on

the last page with a printed or illustrated impres-

sion, or the back cov^r when appropriate. All

other original copies are filmed beginning on the

first page with a printed or illustrated impres-

sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche

shall contain the symbol ~^- (meaning "CON-
TINUED"), or the symbol V (meaning "END"),
whichever applies.

Maps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be
entirely included in one exposure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, as many frames as

required. The following diagrams illustrate the

method:

Les exemplaires originaux dont la couverture en
papier est imprimis sont filmis en commandant
par le premier plat et en termintint aoit par la

derniire page qui comporte une empreinte
o'impression ou d'illustration, soit par le second
plat, salon le cas. Tous les autres exemplaires
originaux sont filmis en commenpant par la

premiere page qui comporte une empreinte
d'impression ou d'illustration et en terminant par

la derniire page qui comporte une telle

empreinte.

Un des symboles suivants apparaitra sur la

detnidre image de cheque microfiche, selon le

cas: le symbols —^ signifie "A SUIVRE ", le

symbole V signifie "FIN".

Les cartes, planches, tableaux, etc., peuvent dtre

fiimis A des taux de reduction diffirents.

Lorsque le document est trop grand pour dtre

reproduit en un seul clich6, il est filmi A partir

de Tangle supirieur gauche, de gauche i droite,

et de haut en bas, en prenant le nombre
d'images nicessaire. Lps diagrammes suivants

IHustrent la mithode.
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PROVINCE 0P> nr^r., * n ^
LowKB Canada \ LOUVf Of AppCals.

IN A CAUSE BETWEEN
The Honorable John Young an^ Christian Ainsh'e Young(Defendants m the Court bdoxv), APPLf aIt^

Pierre Casgrain,

&

RESPONDENT^

CASE OF THE APPELLANTS.

T
t^'ir /^-''-S'^XthlX^^ King. Bench fo.

That in fnlfiltrrni ot il-/.

ber, i8it.

lies ot Barlley. amounting m.hc whui.- ,o 11,950 B:.,h''l/'°
°' ^"^''^"'

'*i:<-- ^'-anti-

t;elher £251+ 97.
r - '" ^ 1 24 9 , f„r his commisMon .hereon, makin^, ,0.

Tha, M.. Yourg had no, fulfilled the eng.gemen.s contained in this last ag.eemen,!
The Declaraiion concludes for the <;iim nf Om-,^ „ • 1

TO»- la dilc Dame nini.,..:., ./.-....T.' .
^^^J'^'^""'^} '»'

1 7"*7« a« r"fj<iit paiment, den ou/re pour

! i

oung.nd imposition on. hat of .heKo.rirur^^^^
"'^ '"'" "" ''"^ P^'' "f Mr.

-n a ,,dg,„ent deCating .hat ,g.eS;;S;.;;rc^;;! J/Z^'-SiiL^^S^ '" °^-

bene/it.nd.r.he.gL.cntand'SlsJ^il'^i.Ji^Sj;:;;,;;;-
!;f

"- ^-al!y wav.d ail

To
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No. 99 of Re-
curd.

Xo. S3 of Re.
cord.

To this declaration the Appellanti fyled a Ferempioty exception, averring payment and a diJ
of General iitue. '

A General answer to the first was fyled by the Respondent «ind a Replication to the second.

The cause was inscribed upon the Roth des Enquiles for the adduction of evidence,

Th?ApptIlants fyled an admission nf the quantities of Bailey delivered by the Respondent
stating the times when the same were shipped and when delivered, and amounting to 11140 busf,
els, without prejtiilice to the right of the Defendant to object to the quality and c.ndiiion of ih,
said Barley and to obtain su:h relief in the piemisesas by law they might be eniiikd 10.

The Respondent fyled an admission of the payments made to him by Mrs, Young, speciKim
the times when the same were made, amounting in the whole to £1309 14 4.

'

It will be observed that the quantify admitted by Mrs. Young is I U40 and that the qmniiiwwhich the Respon.lent avers in his declaration ihai he had furnished and ddivtrcd and caused t,Jbe Jurnt.hed and delivered rfuwWfpoWrfe Quebec i'. 11950, leaving a diffetenee of 840 miiwts.

The^e 840 minois appear in fact to have been put on board a vessel of one Moiiton on the oUof NovcmbcriSn, but the vessel was cast away ihe succoedii.g nighi, liic Ruley was 'av.d n
bt. Jean Port Joh m a damag.d state, but no notice wasgivcn by the RevponJtni or bv anvchp
personof the shipment nor oi the Loss lilUo late a period as the aoth of D^.ember of '

Ihsame year, vvhen the Bmlcy was entirely spoiled. The loss woulJ have been comparatively in
cmisKlerable if due nonce had been given by the R-:spondeni either of the shipment or ot il,:

No evidence was offered by the Respondent to shew that these 840 Minois were in fact d.Iivered to Mrs. Yu.mg dam leporl de Quebec a:, averred in his dttiaration. Indeed this so f

"

trom being supported by the evidence in the cause is directly contradicted by it.

^r'l'^f Sn""''''*^''''''"*^''""''^*'"-*'''^^'-'''"^*^'''^ ApP<="an<s 'n'h= court below was tlminiichof the Barley delivered 10 the Appelianis at Q,,ebcc was in so bad and nnmerchantable astate as to render 11 ntcc-SMy to ..se it immediately for the purpose of avoiding a total hvs. Thedepositions of D, nald M'Donald and Henry Ausiin establish the degree to which the Baric vuJbeen depreciated, "-"'^yuM

iudSfh?ih"r 'T 'V^^^'^'r'' P'"f
"1"'' •'!«' ff'owing Judgment ; " I, is considered and ad-

ind^ h^ H nnr hrVh'* V^""' l''
-^'"^ ""'! ^"''

.l''^"
«hedefcndants Ch.istian Ainslie Yo.wand th' Honorable John Young do jointly and severally pay to the plaintiff P.crre Casgrain hfsum ofone thousand two hundred and ninety three pounds eighteen shillings and eigli, pehalf.penny currency for the causes stat'-d and set forth in the declaration of the said Pi" nttff n

hZl" 'y'^"'^'"' '"'""ton the sutn of one thousand, two hundred and four pounds; hirfcshdlngs and SIX pence, currency from the thiriy.first day of March, which was in the veaour Lord one thousand eight hundred and thirteen until perfect payment, and costs of sttit.

In No. 43 of the Record will be found a statement of the Respondent's account with Mr.

Ir^^n'ie^'!
"PP"" '*""' ""= """*"" ''"'= '°'^' Respondent a, the institutioSo? this s^lt'
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