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PRgﬁ'IX%IA,OF W. F. WILLIAMS.

YICTO RIA y by the Grace of God, of the United Kingdom of Great

Britain and Ireland, Queen, Defender of the Faith, &e., &e., &c.

To all to whom these presents shall come or whom the same may con-
cern—GREETING ;

Geo. Et. CArTIER, WHEREAS in and by a certain Act of the Legisla-

Atty. Genl. ture of the Province of Canada, passed in the
Twenty-third year of Our Reign, and intituled: « An Act respecting the Con-
solidated Statutes for Lower Canada,” it is amongst other things enacted that
¢ The printed Roll attested as that of the Public General Statutes which apply
exclusively to Lower Canada, revised, classified and consolidated, under the

tions thereof form no part of the said Statutes and shall be held to have been
inserted for the convenience of reference only, and may be omitted or correct-
ed, and any misprint or error, whether of commission or omission, or any con-
tradiction or ambiguity, in the said Roll, may also be corrected, in the Roll
hereinafter mentioned, so that the latter may truly embody the Acts and parts

contained in the said first mentioned Roll, and may cause them to be so incor-
porated therewith, through the Law Clerk of the Legislative Assembly, adapt-
ing their form and language to those of the said Statutes (but without chang-
ing their effect), inserting them in their proper places in the said Statutes; strik-
ing out of the latter any enactments repealed by or inconsistent with those so
incorporated, altering the numbering of the chapters and sections, or their order,
if need be, and adding to the said Schedule A a list of the Acts and parts of

may cause a correct printed Roll thereof, attested under his signature and
countersigned by the Provineial Secretary, to be deposited in the office of the
Clerk of the Legislative Council, which Roll shall be held to be the original
thereof, and to embody so much of the several Actsand garts of Acts mentioned
as repealed in the amended Schedule A thereto annexed, as was in force when
the said Roll was made 5 any marginal notes, however, and references to for-
mer enactments which may ap ear thereon being held to form no lp{;t of the
said Statutes, but to be inserted fgr convenience of réference only ;» t « The
Governor in Council, after stuch deposi,t of the said last mentioned Roll, may, by
Proclamation, declare the day on, from and after which the same shall come
into force and have. effect as law by the designation of « The Consolidated
Statutes for Lower Canads, ;7 And that “ On, fromand after suchday,thesame
shall accordingly come into force and effeet as and by the designstion f“ The. . -
Consolidated Statutes for Lower Canada,” to all intents as though th: Same

1
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were expressly embodied in and enacted by this Act, to come into force and
have effect on, from and after such day; and on, from and after the same day,
all the enactments in the several Acts and parts of Acts in such amended
Schedule A, mentioned us repealed, shall stand and be repealed,—save only as
hereinafter is provided 5 AND WHEREAS S1R WiLLiaM FENWICK WiLLiaMS,
Baronet, being the administrator of the Government of Our said Province of
Canada, hath selected such Actsand parts of Acts passed during the Session of
the Legislature of the Province of Canada now last past,as he deemed it
advisable to incorporate with the Statutes contained in the printed Roll attested
as that of the Public General Statutes which apply exclusively to Lower Canada,
revised, classified and consolidated, under his signature, that of the Clerk of the
Legislative Council, and that of the Clerk of the Legislative Assembly, and
deposited in the office of the Clerk of the Legislative Council, and hath cansed
them to be so incorporated therewith, through the Law Clerk of the Legis-
lative Asembly, adapting their form and language to those of the said Statutes,
(but without changing their cflect,) hath caused them to be inserted in their
proper places in the said Statutes, striking out of the latter such enactments as
are repealed by or are inconsistent with those so incorporated, and hath caused
the numbering of the Chapters and Sections to be altered, as was necessary,
and hath caused to be added to the Schedule A a list of the Acts and parts of
Acts of the said Session so incorporated as aforesaid, and so soon as the said
incorporation of such Acts and parts of Acts with the said Statutes and the said
addition to the said Schedule A was completed, hath caused a correct printed
Roll thereof, attested under his signature and countersigned by the Provincial
Secretary, to be deposited in the office of the Clerk of the Legislative Council ;
AND WHEREAS the provisions contained in the first three sections of the said
Act have been thus duly carried into effect ; AND WrEREAS Our said Admi-
nistrator of the Government of Our said Province of Canada, after such depo-
sit of the said last mentioned Roll, by and with the advice and consent of Our
Executive Council for the said Province, hath delared the THIRTY-FIRST
day of JANUARY instant as the day on, from and after which the same shall
come into force and have effect as law by the designation of “ The Consolidated
Statutes for Lower Canada ;” Now Kxow YE, that by and with the advice of
Our Executive Council of the said Province of Canada, We do, by this Our
Royal Proclamation, declare that on, from and after the THIRTY-FIRST day
of the month of JANUARY instant, the said last mentioned Roll attested under
the signature of Our said Administrator of the Government of Our sajd Pro-
vince of Canada,—countersigned by the Provincial Secretary and deposited in
the office of the Clerk of the Legislative Council of the said Province as afore-
said, shall come into force and have effect as law by the designation of ¢ The
Consolidated Statutes for Lower Canada,” to all intents as though the same
were expressly embodied in and enacted by the said Act; Of all which Our
loving subjects of Our said Province, and all others whom these presents may
concern, are hereby required to take notice, and to govern themselves accord-
ingly.
gy In TesTimony WHEREOF, We have caused these Our Letters to
be made Patent, and the Great Seal of Our said Province
of Canada to be hereunto affixed: Wirness, Our Trusty
and Well-Beloved Sir WriLiam Fenwick ‘WiLLiams, Ba-
ronet, of Kars, K. C. B., Aministrator of the Government
of the Province of Canada, and Lieutenant-General Com-
manding Our Forces therein, &ec., &c., &c. At Our
Government House, at Our CITY of QUEBEC, in Our
said Province, this TWENTY-THIRD day of JANUARY,
in the year of Our Lord, one thousand eight hundred and
sixty-one, and in the Twenty-fourth year of Our Reign.

By Command,
CHARLES ALLEYN, Secretary.



THE

'CONSOLIDATED STATUTES

FOR

LOWER CANADA.

CAP. I.
PRELIMINARY.

An Act respecting the Consolidated Statutes for Lower

*Canada.
[4ssented to 19th May, 1860.]

WHEREAS it has been found expedient to revise, classify Preamble
and consolidate the Public General Statutes which

apply exclusively to Lower Canada, i cludin§ as well those
passed by the Legislature of the late Province of Lower Canada
and of the former Province of Quebec, as those passed by the
Parliament of Canada; And whereas such revision, classifi-
cation and consolidation have been made accordingly ; And
whereas it is expedient to provide for the incorporation there-
with of the Public General Statutes passed during the present
Session, (1860) in so far as the same affect Lower Canada ex-
clusively, and for giving the force of law to the body of Con-
solidated Statutes to result from such incorporation : There-
fore, Her Majesty, by and with the advice and consent of the
lLe;::‘;isla,tive Council and Assembly of Canada, enacts as fol-
ows :

1. The printed Roll attested as that of the said Statutes s0 original Rollof
revised, classified and consolidated as aforesaid, under the Statutesrevis.
signature of His Excellency the Governor General, that of the Soniged :ﬁdb"
Cletk of the Legislative Council, and that of the Clerk of the deposited.
Legislative Assembly, and deposited in the office of the Clerk
of the Legislative Council, shall be held to be the original
thereof, and to embody so much of the several Acts and parts
of Acts mentioned as to be repealed in the Schedule A thereto
- annexed, as was in force at tge commencement of the present
Session ; but the marginal notes thereon, and the references to as 1o marginal
former enactments at the foot of the several sections thereof v gy ol
form no part of the said Statutes, and shall be held to kaye P™™® %

1 : . been ’



2 Cap. 1. Consolidated Statutes for L. C.

.

been inserted for the convenience of reference only, and may
be omittted or corrected ;.and any mig-print O error, whether
of commission or omission, or any contradiction or ambigui A
in the said Roll, may also be corrected, in the roll hereinafter
mentioned, so that the latter may truly embody the Acts and
parts of Acts aforesaid, as amended by the said Acts of the

present Session. 23 V. c. 56, s, 1.

Govemormay .. The Governor may select such Acts and paits of Acts

Tatioe the legis- passed during the present Session as he may deem it advisable

Session of 1880 to incorporate with the said Statutes contained in the said first

o incorBIr- mentioned Roll, and may cause them to be so incorporated

Satutesin the therewith, through the Law Clerk of the Legislative Assembly,

*dRoll. " adapting their form and language to those of the said Statutes
(but without changing their Zg”ect), inserting them in their
proper places in the said Statutes, striking out of the latter any
enactments repealed by or inconsistent with those so incorpo-
rated, altering the numbering of the chapters and sections, or
their order, if need be, and adding to the said Schedule A a list
of the Acts and parts of Acts of the present Session so incorpo-
rated as aforesaid. 23 V. c. 56, s, 2.

‘Certifed Roll, 3. So soon as the said incorporation of such Acts and parts
fosluding the  of Acts, with the said Statutes, and the said addition to the
the Session of said Schedule A have been completed, the Governor may'cause
donso e . a correct printed Roll thereo, » attested under his signature and
posited and . . 2, . .
serve asthe  countersigned by the Provincial Secretary, to be deposited in
segnalthere- the office of the Clerk of the Legislative ‘Council, which Roll
o shall be held to be the original thereof, and to embody so much
of the several Acts and parts of Acts mentioned as repealed in
the amended Schedule A thereto annexed, as was in force
when the said Roll was made 5 _any marginal notes, however,
and references to former enactments which appear thereon,
being held to form no part of the said Statutes, but to be inserted

for convenience of reference only. 23V.c.56,s. 8

Proclamation 4. The Governor in Council, after such deposit of the said
{g;'gg:g;;g,_ last mentioned Roll, may, by Proclamation, declare the day on,
ated Statutes  from and after which the same shall come into force and have
moforceona effoct ag law, by the designation of ¢ The Consolidated Statutes

ceriain day. for Lower Canada. 23 V. ¢. 56, s. 4.

On and after 3. On, from and after such day, the same shall accor-

el b2y dingly come into force and effect as and by the designation of

force—and the “‘ The Consolidated Statutes for Lower Canada,” to all intents

embagor™  as though the same were expressly embodied in and enacted

them repealed. by this Act, to come into force and have effect on, from and

after such day ; and on, from and after the same day, all the

enactments in the several Acts and parts of Acts in such

amended Schedule A, mentioned as repealed, shall stand and

Exception. - be repealed,—save only as hereinafter is provided. 23 V. e,
56, s. 5.

e,

1 ~



Consolidated Statutes for L. C. Cap.'1. 8

6. The repeal of the said Acts and- parts of ‘Acts shall not Savisgasto
revive any Aet or provision of law repealed by'them ; nor shall oo actions,
the said repeal prevent the effect of any saving clause in the to the repeal,
said Acts and parts of Acts, or the application of any of the
said Acts or parts of Acts, or of any Act or provision of law
formerly in force,—to any transaction, matter or thing antetior
%r) the556aid ré:peal, to which they would otherwise apply. 28

. ¢. 56, s. 6. .

7. The repeal of the said Aects and parts of Acts shall not Certain matters
affect,— - ' ‘ | anterior tothe-

R
1. Any penalty, forfeitare or liability, civil or crimins  Penalties, &o. -

incurred before the time of such repeal, or any,proceedings"fol" o

enforcing the same, had, done, completed or ‘pending ‘at ‘the

time of such repeal,— ‘ e

2. Nor any indictment, information, conviction, sentence or mgcrments,
prosecution had, done, completed or pending at the time of such &e.
repeal,— :

3. Nor-any action, suit, judgment, decree, certificate, execa- Actions, &e,
tion, process, order, rule or any proceeding, matter or thi
whatever respecting the same, had, dome, made, entered,
granted, completed, pending, existing, or in force at the time of
such repeal,— ‘ .

4. Nor any det, deed right; title, interest, grant, assurance, Acts, Deeds, -
descent, will, registry, c:mtraqt, lieli, cha:ge: ‘matter or: tlnng: Rights, &c.
had, done, made, acquired, established or existing at the time

of such repeal,— ’

5. Nor any office, appointment, commission, salary, allovw- Ofices, &e.
ance, security, duty, or any matter or thing appertaining
thereto at the time of such repeal,—

6. Nor any marriage, certificate or registry thereof, lawfiilly Marriages, &e.
had, made, granted, or ’existi-ng ‘before or at the time of -such SR
repeal,— -

7. Nor shall such repeal defeat, disturb, invalidate or pre- Auy other
judicially affect any other matter or thing -whatsoever, had, sttem, &e.
done, completed, existing or pending at the time of such repeal ;

8. But every such Mthm

B
Penalty, forfeiture and liability, and. every-such  valid, &,

Indictment, information, . conviction, -sentenee .and. prosecu-
tion,-and every such _ S ,

Action, suit, jidgment, deeree; certificate, exéciition, process, i
order, rule, prtic.ee ing, matter or thing, and every.sach A
o ' : et
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Act, deed, right, title, interest, grant, assurance, descent,
will, registry, contract, lien, charge, matter or thing, and every
such

Office, appointment, commission, salary, allowance, security
and duty, and every such

Marriage, certificate and registry, and every such other mat-
ter and thing, and the force and effect thereof, respectively,

And may be May and shall remain and continue as if no such repeal had
coforced, ¢, taken place, and, so far as necessary, may and shall be conti-
whatlaws.  nued, prosecuted, enforced and proceeded with under the said
Consolidated Statutes and other the Statutes and Laws having
force in Lower Canada, in so far as applicable thereto, and
subject to the provisions of the said several Statutes and Laws.

23 V.c. 56, s. 7.

Consolidated: 8. The said Consolidated Statutes shall not be held to
Platutes not to_operate as-new laws, but shall be construed and have effect
laws. as a consolidation and as declaratory of the law as contained
in the said Acts and parts of Acts so repealed, and for which
the said Consolidated Statutes are substituted. 23 V. c. 56,

s. 8.

How construed 9. But if upon any point the provisions of the said Consoli-
ifin any case . dated Statutes are not in effect the same as those of the repealed
y differ from . .
therepealed  Acts and parts of Acts for which they are substituted, then as
Acts, &e.  respects all transactions, matters and things subsequent to the
time when the said Consolidated Statutes take effect, the pro-
visions contained in them shall prevail, but as respects all
transactions, matters and things anterior to the said time, the
provisions of the said repealed Acts and parts of Acts shall

prevail. 23 V. c. 56, s. 9.

Astoreferences  1@. Any refereace in any former Act remaining in force, or
lorepested = inany instrument or document, to any Actor enactment so
Acts, &e. repealed, shall, after the Consolidated Statutes take effect, be
held, as regards any subsequent transaction, matter or thing, to
be a reference to the enactments in the Consolidated Statutes
having the same effect as such repealed Act or enactment.

23 V. c. 56, s. 10.

Effect ot inser- | |, The insertion of any Act in the said Schedule A shall
Hon o A ia%. mot be construed as a declaration that such Act or any part of
it was or was not in force immediately before the coming into -
force of the said Consolidated Statutes. 23 V. c. 56, s. 11.

Copies by 12. Copies.of the said Consolidated Statutes printed by the
Queen e be Queen’s Printer from the amended Roll so deposited, shall be
evidence. received as evidence of the said Consolidated Statutes in all

Courts and places whatsoever. 23 V. c. 56, s. 12. -
13.
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13. ‘The Interpretation Act .contained in the Consolidated Interpretation
Statutes of Canada, shall apply to the Consolidated Statutes for & the said
Lower Canada, and to this Act ;—and in construing this-Act
or any Act forming part of the said last mentioned Statutes,
unless it be otherwise jprovided, .or there be something in the
context or other provisions thereof indicating a different mean-
ing or calling for a different construction,— '

1. The enactments in such Act apply to the whole of f;owex Extent of
Canada; | enactments.

2. The law is to be considered as always. speaking ; and Law to becon:
whenever any matter or thing is expressed in the present tense, strued as -
. ] . . . speaking at the
the same is to be applied to the circumstances as they arise, 50 time when the
that effect may be given toeach Actand every part thereof case arises.
according to its spirit, true intent and meaning ;

8. The word “ shall ” is to be construed as imperative, and hod g‘;&u,’,’ and
the word ¢ may » as permissive ; S ¥

4. Whenever the word “herein ” is used in any section of ¢ Herein.
an Act, it is to be understood to relate to the whole Act and
not to that section only ; Coe

5. When any act or thing is required to be done by more « Quorum.”
than two persons, a majority of them may do it

6. The word ¢ Proclamation ” means a Proclamation under % Proclama-
the Great Seal, and the expression * Great Seal” means the tion '
Great Seal of the Province of Canada ;

7. When the Governor is authorized to do any act by Procla- proclamation.

mation, such Proclamation is to be understoodto be a Procla-

mation issued under an order of the Governor in Council ; but

it shall not be necessary that it be mentioned in the Proclamation

that it is issued under such order; and this provision shalk not

prevent the validity of any Proclamation heretofore issued by

the Governor, which shall be valid though not under the Great

Seal; : ‘

8. The word « County” includes two or more Counties ¢«County.”?
united for the purposes to which the enactment relates; 23 V.
c. 56, s. 13.

9. Whenever reference is made to a chapter by its number, References to
" without further description, then the chapter of the Consolidated chapters” and-
Statutes for Lower Canada ‘bearing such number is intended ;—
and whenever a section is referred to by its number without
further description, then the section'bearing such numbersin the
chapter in which the reference occurs is intetded. - . ..

S R R 1o LR A
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Asto English X4, If upon any point there be a difference between the

romeeeh  English and Frenoh versions of the said Statutes, that version
Wwhich is most consistent with the Acts consolidated in the said
Statutes shall prevail, 23 V. c. 56, s. 14.

Astodistribu-  1F- The laws relating to the distribution of the rinted

tion of copies. copies of the Statutes shall not apply to the said Consolidated
Statutes, but the same shall bedistributed in such numbers and
to such persons only as the Governor in Council may direct,
23 V. c. 56, s. 15.

ThisActtobe  16. This Act shall be printed with the said Consolidated
g‘;ﬁd“s"& Statutes and shall be subject to the same rules of construction

ing whatever, Civil and Criminal, either by itstitle asan
Act,—or by its number as 3 Chapter in the copies printed by
the Queen’s Printer,—or by its short title. 23 V. c. 56, s. 16.

TITLE 1.
LEGISLATION AND FISCAL MATTERS,

LEGISLATION.

CAP. II.

An Act respecting the Codification of the Laws of
Lower Canada relative to Civil matters and Pro-
cedure.

Preamble. 'WTHEREA_S the Laws of Lower Canada in Civil Matters,

France then governed by the Custom of Paris, modified b
Provincial Statutes, or by the introduction of portions of the
Law of England in peculiar cases ; and it therefore bappens,
that the great body of the Laws, in that division of the Province
exist only in a language which is not the mother tongue of the
inhabitants thereof of British origin, while other portions are not
to be found in the mother tongue of those of French origin ; And
whereas the Laws and Customs in force in France, at the period
above mentioned, have there been altered and reduced to. one
general Code, so that the old laws still in force in Lower Ca-
nada are no longer re-printed or commented upon in France,
and it is becoming more and more difficult to obtain copies . of
them, or of the commentaries upon them ; And whereas the
reasons aforesaid, and the great advantages which have re.
sulted from Codification, as wel] in France asin the State of
Louisiana,
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Louisiana, and other places, render it manifestly expedient to
provide for the Codification of the Civil Laws of Lower Ca-
nada : Therefore, Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada,
enacts as follows : '

1. The Goyernor may appoint three fit and proper persons, Govemor to
Baristers of Lower Canada, to be Commissioners for Codifying appoint three
the Laws of that division of the Province in Civil Matters, and e o
two fit and proper persons, being also such Barristers, 10 be 414 two Se-
Secretaries to the Commission, one of whom shall be a person cretaries.”
whose mother tongue is English but who is well versed in the
French language, and the other a person whose mother tongue

is French but who is well versed in the English language. 20
V.c.43,s. 1.

2. Any Judge or Judges of the Court of Queen’s Bench or Judges may
of the Superior Court for Lower Canada may be appointed a 3 3sCommis-
Commissioner or Commissioners under this Act ; and if any
‘such Judge is so appointed, the Governor may appoint an Appointment
Barrister of at least ‘t)é)n years standing at the %arpft;f Loweyr ,‘;’imﬁﬂf, b
Canada, to be and act as an Assistant Judge of either of e S
the said Courts,—or any Judge of the Superior Court to be
and act as an Assistant Judge of the Court of Queen’s Bench,
and a Barrister as aforesaid to supply his place as Judge of
the Superior Court, as an Assistant Judge thereof,—for and
during the time that the Judge, appointed a Commissioner
under this Act, continues to be such Commissioner :

2. Every Assistant Judge so appointed shall, during the said Powers of As-
time, have and exercise all the powers and authority and per- sistant Judges.
form all the duties by law vested in or assigned to a Judge of
the Court of which he is appointed an Assistant Judge, as if
he had been appointed a Judge of such Court, and shall reside
at the place to be named for that purpose from time to time by
the Governor ; and in case of the vacancy of the office of any vacancies.
such Assistant Judge, another may be appointed in his stead '
in like manner and with like effect. 20 V. c. 43, s. 2. -

3. The said Commissioners and Secretaries shall hold thejr To hold office
offices during pleasure, and in cases of vacancy, the Governor during plea-
may appoint another or others to fill the same, and so on until
the work is completed. 20 V. c. 43, s. 8.

4. The said Commissioners shall reduce into one Code, t0 ivil Code to
be called the Civil Code of Lower Canada, those provisions of be framed.
the Laws of Lower Canada which relate to Civil Matters and
are of a general and permanent character, whether they relate
to Commercial Cases or to those of any other nature ;' but they
shall not include in the said Code, any of the Lavis relating to

the Seignorial or Feudal Fenure. - 20V, c. 43,54
3.
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dndaCodeof ~ &. The said-Commissioners shall reduce into another Code,
Sl Proce- 16 be called the Code of Civil Procedure of Lower Canada, those
) provisions of the Laws of Lower Canada which relate to Pro-
cedure in Civil Matters and Cases, and are of a general and

permarent character. 20 V. c. 43, s. 5.

Codes must 6. In framing the said Codes, the said Commissioners shall
oo the. embody therein such provisions only as they hold to be then
actually in force, and they shall give the authorities on which

Amendments  they believe them to be so; they may suggest such amend-
g‘;{'eg" U8 ments as they think desirable, but shall state such amendments
) separately and distinctly, with the reasons on which they are

founded.” 20 V. c. 43, s. 6.

Form andex- ¢, The said Codes shall be framed upon the same general
guofthe  plan, and shall coutain, as nearly as may be found convenient,
' the like amount of detail upon each subject, as the French
Codes known as the Code Civil, the Code de Commerce, and

the Code de Procédure Civile. 20V. e. 43, s. 7.

Commissioners 8. The Commissioners shall, from time to time, report to the

‘(g;‘fg_':;r“; ;l:xe Governor their proceedings and the progress of the work en-

to act underhis trusted to them, and shall, in all matters not expressly provided

instructions. ~ for by this Act, be guided by the instructions they receive from
the Governor ; and whenever they think any section or division
of the work sufficiently advanced for the purpose, they shall
cause the same to be printed, and transmit a sufficient number
of printed copies thereof with their Report to the Governor :

Copesofthe 2. And if the Governorin Council thinks it advisable, he
ng‘i:{'é"tg" shall cause one or more of such copies to be transmitted to
theJudges.  each of the Judges of the Court of Queen’s Bench and Superior
Court for Lower Canada, with a request that he will return the
same, with his remarks thereon, by a day to be named in the

letter containing such request. lbid, s. 8.

Judges toexa- 9. Each of the said Judges shall examine the portion of the

Tine ‘g:b,;“u.‘:[k Commissioners’ work so submitted to him, and return the

ted, andtore- Same by the day named as aforesaid, with his remarks, and he

Port thereon.  shall more especially examine carefully that part of the work
purporting to state the Law then in force, ‘and report dis-
tinctly his opinion, whether the Law as it then stands is cor-
rectly stated therein, and in what paragraph or paragraphs @f
any) it is incorrectly stated, with his reasons and authorities,
and a draft of the amendments which ought in his opinion to
be made in such paragraph or paragraphs, in order that the
Law may be correctly stated therein. 20 V. c. 43,s. 9.

Judges may 10. The Judges or any of them may, in their Report on any
mee 2mend- port on of the said work referred to them, make suggestions for
the amendment of the Law contained in such portion, with the
reasons on which such suggestions are founded. 20 V. c. 43,

s. 10. '
11,
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11. At any time when any portion of the said work is before Juiges may
the Judges for their report, they or any of them may confer with Sonier with the
the Commissioners or any of them, touching the same ; and before report-
the Commissioners shall, in any such conference, give all such &
information and explanation as it is in their power to afford
and as the Judges may require, relative to any staiement of
the Law as it then stands, or any suggestion for.its amendment,

- which the Commissioners have made in sach portion of their
work as aforesaid. 20 V. c. 43, s. 11.

12. The reports of the Judges shall be communicated to the suges’ reports
Commissioners, who shall make such corrections in their work te be comiu-
as they find advisable after having taken into consideraiion the Commission-
reports and suggestions of the Judges ; but if any of the Judges e
do not send in their reports by the day named for that purpose,
this shall not prevent the Codes from being completed and sub-

mitted to the Legislature as hereinafter provided. Ibid, s. 12.

13. The Commissioners shall, from time to time, incorporate, Commissioners
with the proper portions of the said Codes, such amendments ! incorporate
of the actual Law, as the Governor in Council thinks it right to adopted by Go-
recommend for adoption by the Legislature, after considering Gt
the Reports of the Commissioners, and those of the Judges, if )
any ; but such amendments shall be carefully distinguished

from the actual Law. Ibid, s. 13.

14. When the said Codes, or either of them, are completed, code complet-
with such amendments as last mentioned, printed copies thereof gdtobelaid -
and of the Reports of the Commissioners, and of the Judges if gisature : pro-
any, shall be laid before the Legislature, in order that such ceedings thers-
Code or Codes may be made Law by enactment ; and if it is ™"
found advisable that either of the said Codes be compleicd and civil Code to
submitted to the Legislature before the other, the Civil Code of 1{1““ the pre-

Lower Canada shall be the first so completed and submitted : onder of comn-

pletion.

2. Either House may propose any amendments to either Amendments
Code, but such amendments shall be proposed by resolutions pow made by
which may be passed by one House and sent to ihe other for 2°18®
its concurrence, and shall be subject to amendment by the
other, and to be otherwise dealt with as a Bill might be, until
finally agreed to by both Houses, and shall then be comrauni-
cated to the Commissioners, who shall, with all possible des-
pateh, incorporate the substance of the amendments so agreed
to, with the proper Code, which may then be passed as a Bill,
at the same or any future session. I%id, s. 14.

1. The said Codes and the Reports of the Commissioners, Form of prnt-
- shall be framed and made in the French and English languages, & .
a;gz.i the two texts, when printed, sball stand side by side.
id, s. 15.

16.
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Two Commis- 16. Any two of the Commissioners may make any report

sioners sy or do any other thing which the Commissioners are hereby

"POLES empowered to do ; saving the right of the third Commissioner,,
if so advised, to make a separate report or enter his dissent and
the reasons thereof in the minutes of the proceedings of the
Commission. 20 V. c. 43, s. 16.

Remuneration 17, The Commissioners shall be remunerated for their ser-
of Commis-  vices at such rate as the Governor in Council shall determine,
sioners; - . p s e
not exceeding sixteen dollars per diem to each Commissioner
while employed in the performance of his duties, nor five thou-
And of Secre- Sand dollars per annum to any Commissioner ; and the said
tasies. Secretaries shall be remunerated for their services at such rate
not exceeding three thousand four hundred dollars per annum,
as the Governor in Council shall determine, but the said Secre-
}aries shall give their whole time to the duties of their office.
bid, s. 117.

Provisionifa 18, If any Judge of the Court of Queen’s Bench or Superior

Judgebeap-  Court for Lower Canada is appointed such Commissioner as

pointed to act . . . .

asCommis-  aforesaid, he shall, while acting as such, receive no remunera-

sioner. tion as Commissioner except the excess (if any) of the remu-
neration of a Commissioner over his salary as J udge ; and any
Assistant Judge to be appointed to supply the place of any such
Judge while acting as Commissioner, shall receive a salary to
be fixed by the Governor in Council, but not to exceed the
highest salary of a Puisné Judge of the Court to which he is
appointed ; so that the charge upon the Province shall not be
increased by the appointment of a Judge or Judges as Com-
missioners. Ibid, s. 18.

Placeofmeet- 19. The Commissioners shall hold their meetings at such

ng, &ee. place as shall be appointed by the Governor, and the Secretaries
shall keep minutes of the proceedings at such meetings. 20V.
c. 43, s. 19.

Payment of 20. The remuneration to the Commissioners and Secreta-

ouneration, ries, with such expenses as may be incurred by them for travel-

) ling expenses, printing, stationery and other things necessary to
the due perfoniance of their duties under this Act, shall be
paid by warrant of the Governor, out of the Conmsolidated
Revenue Fund, as shall also the rent of their place of meeting,
if such place be not in any public building. 1bid, s. 20. :

Accounting 21. All moneys expended under this Act shall be accounted

clause. for to Her Majesty and to the Legislature, jn the manner pro-
vided by Law. Ibid, s. 21.

CAP.
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CAP. III.

An Act respecting the time when certain Laws took
effect, the publication of Acts and Proclamations,
and the preservation of certain Records.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows: - :

PUBLICATION OF LAWS, &cC.

L. For avoiding doubts it is declared,—that Acts and Or- Acts and Ondi-
- dinances of the former Province of Lower Canada took effect hances of
respectively from the time when they were assented to by the vince of Lower
Governor in the name of the Crown,—unless some other time Genada de-
was expressly appointed for their commencement, and that if taken efiect
they were reserved for the signification of the pleasure of the f;‘;?m
Crown, and afterwards assented to, they took effect from the the Royal
time when the assent of the Crown was signified by speech Asseat.

or message of the Governor to the Legislature or by procla-

mation. 34 G: 8,¢. 1,36 G. 3, c. 1,~1 V. ¢c. 1,~2 V. 2)

_c. 10.

£2. The rector, curate, vicar, or other priest or minister, doing Priests or Mi-
the parochial or clerical duty of any parish or other church in bt “;ad
Lower Canada, shall publicly read, after divine service in the ActorPro-
morning, at the presbyiére, or other usual place where the legal clamation

) S . when required
assemblies of the parish are held, any Act or Proclamation or by the Gover-
any part thereof, when and so ofien as he is thereunto required zor-

by the Governor. 43 G. 8,c. 4,s. 1.

3. Copies of the Acts passed at each session of the provincial Priests, &e., to-
parliament, and which the Governor thinks it advisable to Fcive Ans,
cause to be published as aforesaid, shall be transmitted to the &e.
rector, curate, vicar, or other priest or minister, in each parish
within Lower Canada, which said Acts shall be preserved and
left to their successors. Ibid, s. 2.—And see Con. Stat. Can.

¢ 5, s. 8, &e.

PRESERVATION AND DISTRIBUTION OF THE ANCIENT FRENCH
RECORDS.

- 4. And whereas there exist many volumes of papers, manu- Recital.
scripts and records interesting to such of the inhabitants of *
Lower Canada as hold properly under titles acquired prior to -
the conquest, and divers ancient records relating to the City of
Montreal, and other parts of Lower Canada, which ought
to be disposed of so as to give acheap and easy access to them,
and it is expedient that they be kept in a state of preservation
and safety, so that they may be known and useful:

The Governor in Council may make orders, from time to Certain powers

time, touching the arrangement, removal, digesting, printing, Feoedin the

publishing, relation to the
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preservation  publishing, distributing, preserving and disposing of the said

Hoana O papers, manuscripts and records, or any parcel thereof; and

French Re-  every person possessed of any papers, manuscripts and records

cosds. anciently appurtenant to any public office or deposit, prior to
the conquest, who surrenders the same, as by such order may
be required, shall be as justifiable therefor in the law, as if the
same were delivered up in pursuance of any law for such pur- -
pose specially made ; and it shall be as unlawful for any person
possessed of any such public paper, manuseript or record, to
withhold or detain the same contrary to such order, as if the
same was withheld and detained against any Act of the Legis-
lature, expressly commanding the surrender and restitution of
the same, to the proper office to which the same belongs or
appertains. 30 G. 3. c. 8.

FISCAL MATTERS.

s

CAP. IV.

An Act respecting the Marriage License Fund and
the exemption of Crown property from local taxation.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

MARRIAGE LICENSE FUND.

Appropriation 1. That portion of the Marriage License Fund arising in
aower Ca- Lower Canada shall be appropriated to the payment of the prin-
thereot, cipal and interest of the Lower Canada Rebellion Losses De-
bentures, issued under the Act ninth Victoria chapter sixty-five.

9V.c.65,s. 2.
CROWN PROPERTY EXEMPT FROM TAXATION.

Crown proper-  *2. All property belonging to Her Majesty, or heldin trust by
iy to beexempt any officer or party for the use of Her Majesty, in whatever
;‘;’;’.i.‘j“ local part of this Province the same is situate, shall be exempt from
all local rates or taxes, statute or other labour on any highway,
Certain arrears, or commutation for the same ; But any arrears of such rates or
gg‘;;;;,?': ™4 taxes accrued and payable in Lower Canada before the twenty-
eighth day of July, one thousand eight hundred and forty-seven,
may be paid as if this Act had not been passed. 10, 11 V. c.

17. See also 23 V. c. 61, s. 58.
CAP.
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CAP. V.
An Act respecting the Duty on Sales by Auction.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. Except as hereinafter excepted, all goods, wares, mer- Certain duty to
chandize and effects put up to sale at any public auction or belevied on all
outery in Lower Canada, by any auctioneer, or by any person §20asscd ™
whomsoever duly qualified and licensed as under this Act, and
sold to the highest bidder, shall be subject to a duty of one
dollar for every hundred dollars of the price at which they are
sold, and at and after the same rate for every greater or less
sum, which duty shall be retained, and paid to the proper Re-
venue Inspector by the auctioneer by whom the sale is made
out of the proceeds of the sale, in the manner hereinafter men-
tioned, and at the costs of the seller, unless it be expressly
stipulated that the same shall be at the cost of the buyer, and
so added to the amount bid by him: 4,5 V.c. 21,s. 1.

2. But goods or effects belonging to the Crown, and all goods Certain goods
or effects seized by any public officer in execution or under exexmp
process of any Court, or as being forfeited, and all goods and
effects of deceased persons or appertaining to any dissolution
de communaulé, or belonging to any church, shall be free from
the duty aforesaid, and may be sold by auction without a li-
cense; 4,5V.c.21,s. 5.

3. Such duty shall not be payable on sales by auction held sales in rural
in the rural districts, but not for trading purposes, either by the fj:tg:“ 1‘:35{0:
inhabitants selling their furniture, grain, cattle and real estate poses saempt-
or chattel property other than merchandize or stock in trade, ed from duty.
when changing their residence or finally disposing of the same;
20V.c.55s. 1. ~

4. Nor shall any duty be payable on sales by auction for sales for taxes.
municipal taxes, under the Act respecting Municipalities. 23
V.c. 61,s. 61.

2. No person, other than a person licensed in the manner No one autho-
hereinafter prescribed, shall sell, dispose of, or expose to sale rized tosell by
at public auction or outery in Lower Canada, any goods, wares, guly licensed.
merchandize or effects whatsoever ; and the proper Revenue
Inspector shall license under his hand and seal, authorize and
empower any person, being a subject of Her Majesty, and
applying for the same (being qualified as by this Act required)
to act as auctioneer in Lower Canada :

2. Such license shall remain in force for - one year from the License to be
date thereof ; and the person receiving the same shall pay &r one year—

therefor.
therefor
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Formalities to
‘be observed
before license

is granted.

Conditions of
Tecognizance.

Fee to Inspec-
or.

‘Quarterlystate-
ment of goods
sold to be ren-
-dered by each
Auctioneer.

To be duly at-
gested.
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therefor to the Revenue Inspector the sum of twenty dollars,
to be by him paid over to the Receiver General. 4,5 V. c. 21,
s. 2.

3. No license shall be granted to any person in the manner
hereinbefore mentioned, until such person has entered into
recognizance to the Queen, with two good and sufficient sure-
ties before the Revenue Inspector, or before some person by
him duly authorized to that effect, in the sum of two thousand
dollars, with condition for the payment of the duty hereinbefore
mentioned, to the proper Revenue Inspector or to some person
by him duly authorized to receive the same ; and conditiored
also that the person so licensed as an auctioneer shall in all
things well, truly and faithfully behave and demean himself

.according to the true intent and meaning of this Act; which

recognizance the Revenue Inspector or person taking the same
shall cause to be made in duplicate, and one duplicate shall
be transmitted to the Receiver General and the other shall be
left in the office of the Revenue Inspector. 4, 5 V. c. 21, s. 8.

4. The Revenue Inspector who grants such license and
causes such recognizance to be taken as aforesaid, shall take
the sum of one dollar, and no more, for the said services. 4,5
V.c. 21, s. 6.

S. Every auctioneer, qualified and licensed as in this Act is
directed, who sells or disposes, by public auction or outery, of
any goods, wares, merchandize or effects, on the sale of which
a duty is imposed by this Act, shall, within the first ten days
of each of the months of January, April, July and October in
each year, render to the proper Revenue Inspector or to some
person by him authorized to receive the same, a just and true
account in writing, signed by such auctioneer or his chief clerk,
agent or partner, stating the amount of all goods, wares, mer-
chandize and effects on the sale of which a duty is imposed,
by him sold during the period for which no account has been
previously rendered, stating also the amount of each day’s sale :

2. Such account shall be attested by the person making the
same on oath (or affirmation) in the following form :—

“I, do solemnly swear (or affirm) that the account
“ now exHbited by me and to which I have subscribed my
“ name, contains a just and true account of the amount of all
¢ goods, wares, merchandize and effects sold by me (or by
6 as the case may be) within the time mentioned
¢ in the said account, and subject to duty on such sale, and of
¢ the days on which the same were respectively so sold ;=
¢ So help me God ;”

And
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And such oath or affirmation may be made before any Justice Before whom.
of the Peace in and for any part of Lower Canada. 4,5
V.c.21,s8. 7.

6. If any auctioneer refuses or neglects to render such ac- penalty on
.count, or tocause the same to be rendered in the manner required Auctioneer ne-
by this Act, according to the true in.ent and meaning thereof, &qder such
«or to pay to the proper revenue inspector at the times hereby statement.
required, all moneys due by him on account of such sales,
the shall, for such refusal or neglect, forfeit four hundred
.dollars to Her Majesty, which may, as well as the moneys
.due for any. such duties, be recovered with costs in any manner
in which debts of like amount due to the Crown may be re-

.covered in Lower Canada ; and the said Revenue Inspector
imay also cause a notice to be inserted in the Canada Gazelle,
declaring the person so in default to have forfeited his license -
as an auctioneer, and such license shall be forfeited accord-
ingly, and shall be thereafter of no effect, nor shall any new
license be granted to such defaulter until such forfeiture and
.debt has been paid and satisfied. 4,5 V.ec. 21,s. 8.

7. Any person who sells or disposes of, by public auction or Penalty on
outery, any goods, wares, merchandize or eflects on the sale Peron Asting
of which a duty is by this Act imposed, without having a li- without a li-
cense, as aforesaid, then in force, shall forfeit the sum of four cesse.
hundred dollars, for each offence ; and one moiety of such
forfeiture shall belong to the prosecutor and the other moiety
to Her Majesty, or if any officer of the Crown be the prosecutor
the whole shall belong to Her Majesty :

2. Such forfeiture may be sued for and recovered by action Recovery of
at law in any Court of Record having competent civil jurisdic- such penalty-
tion in the place where the offence is committed, or recovered
in any way in which debts to the Crown may be recovered in
Lower Canada ; But the prosecution or action shall be brought Limitation of
within three months next after the offense shall have been Suit therefor.
committed, and not afterwards. 4, 5V.c. 21,s. 4.

8. The duties collected under this Act shall form part of the Duties appro-
Seignorial Fund : 18 V. c. 3, s. 18. priated.

2. All forfeitures or penalties recovered under this Act, or so Penalties ap-
much thereof as belongs to Her Majesty, shall be pgid over to Propriated.
the Receiver General by the Revenue Inspector or other person
receiving the same, within three months after they have been
so received, and shall form part of the Consolidated Revenue
Fund of this province. 4,5 V. c. 21, s. 10.

9. Subject always to the provisions of chapter sixteen Percentage on
of the Consolidated Statutes of Canada and to any orders 2Rountcollect-

of the Governor in Council made wunder it,—~the Revenue edtl;.yb!ehvenu;
Inspector may retain for his services, under this Act, a sum I#pector.

equal
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equal to two and a half per cent on the duties by him
collected under this Act; and the bond given by any
such Revenue Inspector and his sureties, shall be held to be
conditioned for the due payment to the Receiver General, of all
duties received by him under this Act, and for the due per-
formance of all duties hereby assigned to him. 4,5 V. c. 21,
s. 11,—Con. Stat. Can. c. 16, s. 8, &c.

CAP. VI.

An Act respecting Tavern-Keepers and the sale of
Intoxicating Liquors.

I_IER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

LICENSES, DUTIES AND FEES.

1. Except Distillers duly licensed under chapter nineteen of
the Consolidated Statutes of Canada, who may, as such Licensed
Distillers, sell spirituous liquors in the same quantities as
Storekeepers or Merchants licensed under this Act to sell spiri-
tuous liquors, no person shall sell or retail brandy, rum,
whisky or other spirituous liquors, wine, ale, beer, porter,
cider or other vinous or fermented liquors, (all which are in-
cluded by the words ¢spirituous, vinous or fermented liquors,’
whenever used in this Act) in a less quantity than three gallons
at any one time,~-nor shall any person keep any Inn, Tavern,
Temperance Hotel or other House of Public Entertainment for
the reception of travellers and others, without a license as
hereinafter provided for. 14, 15 V. ¢. 100, s. 2.

2. Over and above such duty as in any of the cases hereinafter
mentioned is payable under the authority of an Act passed in
the Parliament of Great Britain and Ireland, in the fourteenth
year of the reign of His late Majesty King George the Third,
mtituled : An dct to establish a fund towards further defraying
the charges of the Administration of Justice and support of the
Civil Government within the Province of Quebec, in America,—
or under chapter twenty of the Consolidated Statutes of Ca-
nada,—there shall be paid by every person who takes out a Li-
cense for keeping a House or any other place of Public Enter-
tainment, or for the retailing of any spirituous, vinous or fer-
mented liquors, the following duties respectively, that is to
say :

For every license to keep an Inn, Tavern or other House or
Place of Public Entertainment, and for retailing whisky or
any spirituous liquors, wine, ale, beer, porter, cider or other
vinous or fermented liquors, the sum of twenty dollars ;

For
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For every license to. keep an Inn, Tavern, or other House. or For sale of
Place of Public Entertainment, and for retailing wine, ale, beer, Wine andbeer;
porter, cider or other vinous or fermented liguors, but not
brz;lndy, rum, whisky or other spirituous liquors, the sum of ten
dollars ;

For every license to keep a “ Temperance Hotel ” for the Tem
reception of travellers and others, but not for retailing brandy, Hots.
rum, whisky or other spirituous liquors, nor wine, ale, beer,

orter, cider or other vinous or fermented liquors, the sum of
ur dollars ;

For every license to vend or retail in any store or shop, On licenses to
brandy, rum, whisky or other spirituous liquors, and wine, ale, sl ﬂ;ﬂmﬂ
beer, porter, cider or other vinous or fermented liquors, ina quantities.
quantity not less than three half-pints at any one time, the sam
of twelve dollars ;

For every license to retail on board any Steamboat or other Steamboat bars
Vessel, brandy, rum, whisky or other spirituous liquors, wine, for retailing
ale, beer, porter, cider or other vinous or fermented liquors, the fﬁ;ﬁ}'ﬁ‘”
sum of twenty dollars ;

And for every license to retail on board any Steamboat or Sieamboat bars
other Vessel, wine, ale, beer, porter, cider or other vinous or for ret:;hdngw
fermented liquors, but not brandy, rum, whisky or other spiri- € :
tuous liquors, the sum of ten dollars ;— :

Unless some greater sum is_then lawfully payable for any gutifa bigher
such license, in any Municipality, under any Municipal By- duty bepayable
law, over and above any tax imposed thereon for raising mone Dicipel By-law,
for municipal purposes,—in which case such greater sum sh '
be payable under this Act and for the purposes thereof, instead
of the sum herein mentioned ; but no less sum than that herein

mentioned shall in any case be so payable ;

2. And if at any time the Act of the Imperial Parliament here- In case of re-
inbefore mentioned is repealed, the duty thereby imposed shall, peal of [mperial
nevertheless eontinue in force by virtue of this Act, as if herein o
re-enacted. 14, 15 V. e. 100, s. 3-—-Con. Staf. Can. cc. 19, 20—

23 V. c. 61, s. 26, and Local Municipal Acls.

8. Except only in the City of St. Hyacinth, the licenses be- Licensestobe
fore mentioned shall be granted under the authority of the issuedbyReve
Governor, and the daties thereon shall be paid to, and the k- " Tuspector.
censes shall be issued by the Revenue Inspeetor or one of the
Revenue Inspectors in the District in which such Houses or
Places of Public Entertainment, Stores or Shops are respeeti-
vely sitnate, (and for Steamboats and ether Vessels as herein-
after provided,) or by such other person, persons or autherity
only as the Governor may appoint. 14, 15 V. c. 100, s. 4, end
20 V. c. 131, s. 52, (St. Hyacinth.) S _

2 4‘
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4. For every license issued under this Act, there shall be
paid to the Revenue Inspector, issuing the same, a fee of one
dollar, by the person to whom it is issued. 14,15 V. c. 100,
s. 15.

5. Licenses issued under this Act shall expire on the first
day of the month of May in each and every year. 1Ibid, s. 16.

APPLICATION OF DUTIES.

6. The duties levied under chapter twenty of the Consoli-
dated Statutes of Canada, shall be applied as therein provided :

2. So much of the other duties arising from licenses for inns,
taverns, temperance hotels and other houses and places of
public entertainment, to be levied and collected under this
Act, as is levied in the townships of Lower Canada, shall belong
tc the respective municipal corporations of the townships, towns,
villages, counties or divisions of counties within which the
houses for which such licenses are issued are situate, and shall
be accounted for and paid over to the treasurers of the respective
municipalities entitled thereto, at such time or times, and in
such manner as may be directed by the governor,—and the
remainder of the said last mentioned duties shall be paid over
to the Receiver General and applied to the purposes of the
Seignorial Act of 1854, subject, as to those collected in the
County and City of Montreal, to the charges thereon for the
new court house at Montreal ; 14, 15 V. c. 100, s. 31,~-18 V.
c. 3,s. 19,—13,14 V. c. 94.

3. But an amount equal to ten per centum of the gross pro-
ceeds of the said duties shall be paid over to the Receiver Ge-
neral, or shall be retained and accounted for by the Revenue
Inspectors respectively, to be applied under the directions of
the Minister of Finance, for the purpose of defraying the expenses
of collection and of supervision, and the disbursements conse-
quent on or attending prosecutions for breaches of this Act;
and the surplus of such percentage, if any remain, shall form
part of the Consolidated Revenue Fund of the Province. 14,
15 V. c. 100, s. 31.

7. The duties arising from stores or shops, licensed to re-
tail not less than three half pints of spirituous, vinous or fer-
mented liquors to be consumed out of such shops or stores, and
the duties on steamboats or vessels on board of which spiri-
tuous, vinous or fermented liquors, are sold, shall, after deduet-
ing such charges and expenses of collection as may be autho-
rized by the Governor, be paid over to the Receiver General for
the purposes of the said Seignorial Act of 1854. 14, 15 V.

c. 100, s. 82,—18 V. c. 3, 8. 19.

SPECIAL
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SPECIAL PROVISION AS TO COUBT HOUSE AT MONTREAL.

8. If the moneys appropriated by the Act thirteenth and Increase of
fourteenth Victoria, chapter ninety-four, towards defraying the dutyon licetaes
cost of the new Court House at Montreal, should at any time :?M,?n‘{,"e‘hnf’

:eld less than the amount produced from the same when the
fund was so appropriated, the Governor in Council may io-
crease the rate of duty to be paid for every license to keep an
inn, tavern or other house or place of public entertainment
for retailing spirituous, vinous or fermented liquors within the
County and City of Montreal, to any amount not exceeding, in
the whole, fifty dollars, for each license. 14, 15 V. c. 100,
s. 41.

GRANTING OF LICENSES,~—CONDITIONS PREVIOUS, &c.

Houses of Public Entertainment.

®. No license shall be granted to any person for keeping an
Inn, Tavern, Temperance Hotel or other House or Place of Certificatene-
Public Entertainment in any part of Lower Canada, unlessthe {;i'g ;gng‘;'w
person applying for the same produces to the Revenue Inspector, keepa Tavern.
(or in the City of St. Hyacinth, to the proper Municipal Officer)
5 certificate signed by fifty Municipal Electors of the parish,
township or town, or of the ward of the city, in which such
House of Entertainment is situate, and approved, after due
deliberation, by the Municipal Council of the County, or of the
Incorporated City, Town or Village within the limits of which
such Inn, Tavern, Temperance Hotel or other House or Place
of Public Entertainment is intended to be kept, in the form
of the Schedule (B) annexed to this Act, and signed by the Form.
Mayor and Secretary of such Council or Corporation—or ap-
proved under section thirteen. 14,15 V.c. 100, s. 5, and 20
V. c. 181, s. 52, (St Hyacinth).

10. Inevery such certificate and also in every license granted wand of cityto
in virtue of such certificate, the ward of the city, to which the Wiggh nit f;‘;‘”
same relates, shall be stated; and the same shall be noll and D™
void and of no éffect whatever beyond the limits of the said
ward. 16 V.c.214,s. 5.

11. No license shall be granted to any person for L.ceping Formalities re-
an inn, a tavern, a temperance hotel, or any other house or place q‘li‘if:ﬁge;‘;;'
of public entertainment, in any ward of either of the said cities in Quebec or
of Montreal or Quebec, unless the said certificate, in the form Montreal.
of the said Schedule (B,) is signed by fifty Municipal electors,
actually domiciled in such ward, and having their names
inscribed as such on the Municipal voters’ list then last made
and completed, and 1is also signed by the Mayor and City
Clerk : 19 V.c.214,s. 2.

9. The city Council of each of the said cities respectively Daty of City
shall, in every case in which any such certificate is presented Gouncil asre-
. 2. t 0
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gards certifi  to it for approval or confirmation, enquire and ascertain whether

cate. or not the same be in fact signed by fifty Municipal Electors,
actually domiciled in the ward in such ‘certificate mentioned,
and having their names inscribed as such on the voters® list
then last made and completed, and in default of the same
being so signed, shall withhold its confirmation or approval
thereof ; 16 V. c. 214, s. 8.

Proof of signa- 8, Each of the said city Councils shall exact proof on oath

tures. made before one of the members thereof, of the authenticity of
such signatures respectively, and of their being those of persons
domiciled, and having their names inscribed as aforesaid.
1id, s. 4.

viatshalibe - N2, Every such certificate shall set forth that the applicant

st 55 a subject of Her Majesty,—that he is personally known to the
signers thereof,—that he is honest, sober and of good repute,—
and is a fit and proper person to keep a house of public enter-
tainment;—and every such certificate shall also state, if it
refers to country parts, that a house of public entertainment is
required at the place where it is intended to be kept, and that
the house for which a' license is required contains the accom-
modation required by this Act;—And such certificate shall be
accompanied by an affidavit from the person applying for the
same, that he is duly qualified according to law to obtain such
license, which affidavit shall be in the form (A) annexed to
this Act. 14, 15V.c. 100, s, 7.

Confirmation 18. If on the day appointed for holding a meeting of a Muni-

of certificate:  oinal Council thereybepgo guorum prei::li any cgll'ltigﬁcate in the
said form (B) by this Act preseribed, submitted to such Couneil
for confirmation on such day, may be confirmed by the Mayor
of such Municipal Council and two Justices of the Peace not
being Municipal Councillors, residing in the County where the
house for which such certificate is granted, is situate ;—and in
case of a vacancy in the office of Mayor, by any three such
Justices of the Peace ; and such Council or such Mayor and
Justices, or such Justices, as the case may be, may refuse to
confirm any such certificate, if he or they see fit so to do. 14,
15 V. c. 100, s. 6.

Licensemust 14, No Revenue Inspector shall issue any license under this

be issued with- Act, after the expiration of thirty days from the date of such

period. certificate as aforesaid, if obtained on or after the first day of
May in any year, mor after the thirtieth day of May, if such
certificate is obtained before the first day of the said month of
May ; and any such certificate upon which no license is taken
out within the period hereby prescribed, shall become unavail-
able, and of no effect. Ibid, s. 18.

Bondtobeen-  15. Before any license shall be granted for keeping an inn,
terediote  tovern, temperance hotel, or any house or placeuo? public,
entertai nment



Duty on Tavern Keepers —Licenses. Cap. 6. 21

entertainment, the person applyi for the same shall enter Her Majesty
into a bond to Her Majesty, in the sum of two hundred dollars, “‘% Lo
with two good and sufficient sureties in the sum of one hun- Boea.

dred dollars each, conditioned for the payment of all fines and

penalties such person may be condemned to pay for any offence

against the provisions of “this Act, or of any Act, ordinance or

provision of law, relative to houses of public entertainment

then or thereafter to be in force, and to do, perform and observe

all the requirements thereof, and to conform to all rules and
regulations that may be established by competent authority in :
such behalf;—And such bond, to be drawn in the form ex- Form of Bond-
pressed in the Schedule (C) annexed to this Act, shall be

executed in the presence of, and the sureties shall be approved

of by one or more of the Municipal Councillors or Justices

granting the certificate, which bond, with the certificate and

affidavit required by this Act, shall be filed in the office of the

Revenue Inspector. 14,15 V. c. 100, s. 8.

16. If any person so licensed under this Act dies before the ncases
expiration of his license, or removes from his house, such per- lg:feusedg‘e_-
son, his assigns, or legal representitives, may transfer such o Evhe
license to any other persom, who, under such transfer, may oense.
exercise the rights granted by such license, until the expiration

thereof, in the house and premises for which such license was

granted, but in no other place :

2. But the person in whose favor such transfer is made shall Transferseof
produce to the Revenue Inspector a certificate, and enter into a License 1e.pro-
bond, with sureties, such as was required of the original holder cate, &e. -
of such license ; such transfer being endorsed on the license by
the Revenue Inspector ; and if no such transfer is executed
within three months after the death or removal of the original
holder of the license, the license shall be null and void. %’bid,

s. 17.

2'7. No Municipal Councillor or Elector, being a common Certain per-
brewer, distiller or retailer of any spirituous liquors, or keeper 20 S50t
or proprietor of any house or place of public entertainment, shall ing certificate.
sign any certificate for a license for any inn, tavern, temperance
hotel, or house or place of public entertainment, or for the
transfer of a license for any such house or place of public enter-
tainment, under a penalty of fifty dollarsfor each such offence.

14, 15 V. c. 100, s. 33.

18. Any person who knowingly signs any certificate for a Penaly on
license or for the transfer of a license, without being duly qua- 5igung got bo-
lified to do so, shall be liable to a penalty of twenty dollars for "8 ¢ i
each such offence. 14, 15 V. c. 100, s. 34.

Steamboats, 4.

19. Every owner, master, or person in charge of any steam- Steamboat
boat or vessel, who intends to retail or allow to be retailed owners, &cop
: spirituous
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may obtain  spirituous, vinous or fermented liquors, on board such steam-

licenses boat or vessel, shall, upon applying for the same and paying
the duty and fee thereon, receive from any Revenue Inspectora
license for such purpose, without entering into the bond herein-
before required for keeping a house or place of public enter-
tainment, which license shall be constantly exposed in the
bar-room or bar-cabin of such steamboat or vessel, under a
penalty of twenty dollars. 14, 15 V. c. 100, s. 27 part.

Stores or Shops.

Shop licenses  20. Every Revenue Inspector shall, upon receipt of the duty
to be issued on : : 3 3
i oonit and the fee hereinbefore mentioned, issueto any person applying
tions, for the same, a license for retailing in any one shop, store or
place, to be accurately designated in such license, spirituous,
vinous or fermented liquors, in quantities of not less than three

half pints at any one time : Ibid, s. 24, part.
Conditions and Restrictions under Municipal By-laws.

Furtherprovi- 2 1. The provisions of the twelve next preceding sections shall
Sions B0t i~ D€ subject to such further conditions and restrictions upon
onsistent with . . .
the preceding _ the granting of such licenses as aforesaid as have been
Tedoby Moo lawfully imposed in any municipality by any By-law not
cipal By-Laws. inconsistent with this Act, then in force ; and no Revenue In-
spector shall grant any such license, contrary to the provisions
of such By-law, provided a copy thereof has been transmitted
by the proper municipal officer to such Revenue Inspector.

23 V. c. 61, s. 26, par. 10, &c., and local Acts.
PENALTIES FOR SELLING, &C., WITHOUT LICENSE.

Penaltyforsel-  22. If any person keeps an inn, tavern, temperance hotel, or

ing liquors  any other house or place of public entertainment,—or sells,vends

cense. or barters by retail, brandy, rum, whisky, or other spirituous
liquors, wine, ale, beer, porter, cider or other vinous or fer-
mented liquors, or causes or suffers the same or any of the
same to be sold, vended or bartered by retail in his house
or premises, or in any boat, barge, craft or other construction,
floating on or moored in any river, lake or stream, or in any
house, shanty, hut, or other building erected upon any frozen
water, without the license required by this Act, or contrary
to its true intent and meaning,—such person shall incur a pe-
nalty of fifty dollars for each such offence:

Penaltyonpur- 2. And any person who knowingly purchases any spirituous,
ehasingin such yinous or fermented liquor in any quantity less than three
oase. gallons at any one time, from any person not duly licensed to
retail the same, shall be liable to a penalty of ten dollars for
each such offence, unless he gives information of such pur-
chase to the District Revenue Inspector within forty-eight hours

after such purchase. 14, 15V. c. 100, s. 9. 2
30
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23. If any person not being duly Jicensed under this Act, Penaliy o8 BoF
exposes or causes or suffers to be exposed in any window, m**;;g;g;n-
door, or other opening of his house or premises any article, or liquors, or put-
in, on or near his house or premises any sigh, painting, printing & ¥ SIgOs,
or writing of 2 description or characier to induce travellersor

others to believe or suppose such house to be 2 duly licensed

house or place of public entertainment, or that spirituous, Of

<inous or fermented liquors may be sold, vended or bartered

by retail therein, such person shall be liable to 2 penalty =
twenty dollars for each such offence. 14, 15 V. c. 100, s. 14.

24. Every owner, master or person in charge of a steamboat Penalty onper
or vessel, who retails or allows to be retailed or vended, any S oard
spirituous, vinous ot fermented liquor, on. board such steamboat Steamboats,
or vessel, without having previously obtained a license, sh fo., without
be subject to 2 penalty of fifty dollars, for each and every

offence, which penalty shall be sued for and recovered as
hereinafter prescribed, and the amount thereof, With costs, i

not forthwith paid, shall be levied by distress and sale of the

tackle and furniture of the steamboat or vessel, on board of

which such spirituous, vinous or fermented liquor has been

retailed or vended, by warrant under the hand of the Justice or

Justices of the Peace before whom the offender has been con-

victed. 14,15V.c. 100, s. 28.
OBLIGATIONS AND RESTRICTIONS ON PERSONS LICENSED.

Houses of Public Entertainment.

25. Every licensed inn or tavern, temperance hotel or house Wol:lai accom=
of public emtertainment, situate in a village or in the country T ors for
arts, shall contain at Jeast three rooms, with at least one good be provi
bed in each, for the accommodation of travellers, in additionto every lnn
those used by the family ;—and the keeper of every such inn,

tavern, temperance hotel, or other house of public entertainment,

shall have a stable adjacent or attached to such house, with
convenient stalls for at least four horses, and the keeper of suc

house shall be constantly supplied with a sufficient quantity

of provisions, and of hay and oats, for travellers and their

cattle ;--And in default of any one or more of the foregoing
requirements, the keeper of such house shall be liable to a

penalty of twenty dollars. Ibid, s. 10

€6. The keeper of every licensed inn, tavem, tem erance ficense to be
hotel or other house or place of ublic entertainment, shall, at all exhibited 10
times on demand, exhibit his license to the Revenue Inspector; required: and

his deputy or deputies, and shall cause the same to be constantly & & tobe :
- ept up

exposed to public view 10 the bar-room in a conspicuous place
and manner to the satisfaction of the Revenue Inspector, an

shall also cause to be painted in legible characters of not less
than three inches in height, and of proportionate width, im-
mediately over the door of such house, his name at full length,

with
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with the following words in addition, as the case may be :
¢licensed to retail spirituous liquors,” “licensed to retail wines
and fermented liquors,” “licensed to keep a temperance
hotel ;”—and whenever such house is situate in country parts,
the keeper thereof shall also expose or cause to be exposed,
and keep so exposed, during the whole time of the duration of
his license, a like sign in itters not less than four inches in
height, and of proportionate width, in a conspicuous place near
the house, to indicate the same to travellers,—and shall, in
default of complying with any of the foregoing requirements,
ineur a’'penalty of twenty dollars for each offence. 14,15 V.
c. 100, s. 11.

27. The keeper of every licensed inn, tavern, ternperance
hotel, or other house or place of public entertainmer:, shall keep
a peaceable, decent and orderly house, and shall not knowinfly
suffer any person resorting to his, her or their house to play
any game whatsoever at which money or any thing which can
be valued in money shall be lost or won ;—No keeper of any

tions onsale of house licensed to retail spirituous liquor, or vinous and fer-

mented liquor, shall keep a bar or bars in more than one house,
or vend at any time any such liquor to any intoxicated person—
nor on Sundays to any person whomsoever, exceptsick persons
or travellers,~nor to any soldier, seaman, apprentice or ser-
vant, knowing him to be such, on any day after eight o’clock
in the afternoon in winter, and nine o’clock in the afternoon in
summer,—under a penalty of twenty dollars for each offence.
Ibid, s. 12.

28. No person holding a license to keep an inn, tavern,
temperance hotel, or other house of public entertainment, shall
refuse to receive and accommodate any traveller without just
cause, under a penalty of twenty dollars for each offence. Ibid,
s. 13.

29. If any keeper of a licensed temperance hotel knowingly
suffers any spirituous, vinous or fermented liquor to be drunk
in the house or on the premises thereto belonging ;—or if
any keeper of a licensed inn, tavern or other house or place of
public entertainment, not licensed to retail spirituous liquors,
knowingly suffersto be drunk any spirituous liquor within such
house, or any out-building, .or in any part of the premises be-
longing to such inn, tavern, or house or place of public enter-
tainment, he shall be liable to a penalty of twenty dollars for
each such offence. Ibid, s. 20.

30. Whenever any person has drunk to excess in any inn,
tavern or other house or place of public entertainment, any
spirituous or other intoxicating liquors sold by or with the per-
mission or sufferance of the keeper thereof, for the gain or reward
of such keeper, and while in a state of intoxication or drunk-
enness arising out of the use of such spirituous or intoxicating
liquor, has come to his death by committing suicide or by

drowning,
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drowning, perishing from cold, or by any accident occurring in
consequence of his being so intoxicated or drunk,—the keeper
of such inn or tavern, or house or place of public entertainment,
ghall be liable to be indicted and tried before the Court of
Queen’s Bench sitting in the district in which such person re-
sides, for a misdemeanor, and if convicted thereof, shall be Penslty.
liable to a penalty of not less than two hundred dollars, nor
more than one thousand dollars, to be paid to the heirs or
legal representatives of the deceased person, or to be im-
prisoned for a period not less than one month nor more than
six months, 14, 15V.c. 100, s. 37.

31. If any person licensed under this Act to keep an inn, Licenses under
tavern, temperance hotel, or other house or place ;:):]gublic en- thisAdt IM‘*
tertainment, is convicted of any breach or non-u lment of :
the requirements of this Act, or of any felony, the Governor
may cancel, revoke or suspend the license granted to such
person ; and if such person, after being duly notified of such
revocation or suspension of his license, continues to keep open
a house of public entertainment, or retails any spirituous, vinous
or fermented liquor, such person shall be liable to the pains
and penalties imposed on persons for keeping a house of public
entertainment, or for retailing such liquors without license.

14, 15 V. c. 100, s. 35.

Stores and Shops. )

32. If any personholding any license to sell spirituous, vinous penalty on per-
of fermented liquors in any shop, store or place, but not to sous bolding
keep a house of public entertainment, sells any such liquor in g&%&’f‘m
quantity less than three half pints, or allows any such liquor to three halfpiats
be drunk within such shop, store or place, or on the premises ﬁ;:&;’g‘“g,
appertaining to the same, either by the purchaser of such liquor drunk on the
or by any person not residing with or in the employ of the person premises.
holding such license,—or se ls any such liquor in any quantity
less than three gallons in any shop, store or place not designated
in such license,—such person shall be liable to a penalty of fifty

dollars for every such offence. Ibid, s. 24, part.

8. The owner or keeper of every such shop or store shall Persons hold-
cause to be painted in legible characters, immediately over the BE8PE o
door of such shop or store, his name at full length, with the signs.
addition ¢ Licensep WINE AND Sprarr SToORE,” and shall
cause his license to be constantly exposed in 2 conspicuous
place and manner within such shop or store, and shall allow
the Revenue Inspector, his deputy or deputies to have free access
thereto at all reasonable hours, under a penalty of twenty
dollars for each offence. Ibid, s. 26.

34. If any person who has purchased any spirituous, vinous Penalty yonpur-
or fermented liquor, in any shop or store, licensed only as men- Shaser drint-
tioned in the next preceding section, drinks the same or any sh%p?uor

part
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part thereof, or allows the same or any part thereof to be drunk
In the said shop, store, or any house or out-buildings, or pre-
mises appertaining thereto, such person shall be liable to a
penalty of ten dollars for each such offence. 14,15 V. c. 100,
8. 25.

35. If the owner, master or person in charge of any steam-
boat or vessel allows any spirituous, vinous or fermented liquor
to be sold on board such steamboat or vessel during the time
the same shall be laid up in winter, he shall be liable toa
penalty of forty dollars for each offence, notwithstanding his
having obtained a license under this Act : Ibid, s. 217.

2. And such license shall not prevent the effect of any muni-
cipal by-law prohibiting the sale of spirituous, vinous or fer-
mented liquors in any munieipality through or in which such
steamboat or vessel may pass or be, and the license shall have
no effect in such municipality while such by-law is in force
therein. 23 V. c. 61, s. 26, par. 10, gc.

PROSECUTION, &C., FOR OFFENCES AGAINST THIS ACT.

36. Any prosecution for an offence against this Act committed
within the limits of any County, Parish, Township, Town, or
Village Municipality, may be ‘instituted by or in the name of
any Revenue Inspector of the District, before any one or more
Justices of the Peace, or the Inspector and Superintendent of
Police, or a Stipendiary Magistrate, within the District wherein
the offence has been committed, or within any district what-
ever, if the offence has been committed on board a steamboat
or other vessel,~or-by or in the name of the Clerk or Treasurer,
or Secretary-Treasurer, or the Mayor, or any one of the Coun-
cillors or Officers of such Municipalit , before any one or more
Justices of the Peace therein or in a neighbouring Parish or
Township,—and in every case where the prosecution is not
brought by or in the name of a Revenue Inspector the share
which would otherwise have accrued tothe Revenue Inspector,
shall belong to the Municipality (as hereinaiter provided), to
be appropriated to such purposes as they deem proper, but the
Municipality shall be answerable for all the costs of prosecution ;
And in the next following fifteen sections the word Justice ”
includes any magistrate mentioned in this section, and two or
more Justices in all cases where two or more act. 20 V.c.
46, s. 114, 15 V. c. 100, s. 42.

87. Any prosecution under any of the provisions of this Act,
except those of the thirtieth section, shall be- commenced
within six months after the alleged offence, and shall be heard
and determined in a summary manner, either upon the confes-
sion of the defendant or upon the evidence of one or more wit-
ness or witnesses :

2
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9. In defanlt of immediate payment of the penalty, and such How paymens
costs as are awarded to the prosecutor, the amount thereof shall gfg“bg‘g;;w
(subject to the discretion hereinafter vested in the convieting ced.
Justice) be levied by warrant of distress out of the goods and
hattels of the defendant ; and in default of such goods and
chattels, or in case of their being insufficient, the defendant
shall be imprisoned under the warrant of any such Justice for
a period of not less than two months, and not exceeding six
months ; but the defendant may at any time obtain his libera-
tion from such imprisonment by making full payment of the
said penalty and of all costs, Whether incurred upon or after

conviction ;

3. Every summons or other process, proceeding or paper, in Service of pro~
any such prosecution may be served, and the service thereof ces
certified under his oath of office by any constable or peace
officer duly appointed for the district in which the same is
brought. 14, 15 V. c. 100, s. 42, and 20 V. c. 46, 8. 1, &e.

$8. Whenever any judgment is rendered under this Act, for [mprisonment
the amount of any penalty and costs, the justice trying the case ‘t‘r‘e;:“;‘;gm
may call upon the defendant to declare whether or not he cases.
possesses sufficient goods and chattels to satisfy the judgment
and costs, and if he refuses to answer to the satisfaction of
such justice, he may be forthwith imprisoned, under the war-
rant of such justice, in the common gaol or house of correction,
for a period ot exceeding three months ; but no warrant of
distress shall, in such case, issue against his goods and chattels.
20V.c. 46, 8. 2.

89. If the defendant declares that he possesses sufficient In case defend-

§oods and chattels to satisfy the judgment and costs, then inde- 2t BEke2
ult of immediate payment a warrant of distress (or execution) tion as to his
may issue against them ; and if upon the return of the bailiff means-

or other officers charged with the execution of thc warrant in

that behalf, it appears that there has not been a sufficient levy,

and the justice is satisfied by affidavit or otherwise that there

has been misrepresentation, concealment or fraud on the part

of the defendant, the justice may imprison such defendant in

the common gaol or house of correction until the judgment and

3(;:;5 be ﬁ}fully paid, or for a period not exceeding three months.

, 8. 3.

40. Suchjustice may, if he deems itex edient, in the event Furtherpowers
of such penalty and costs not being imme iately paid, appoint mwm?m»
some future day for the payment thereof, and may order the covery of pe-
offender to be detained in safe custody until the day so ap- .
pointed, unless such offender gives security for his or her ap-
pearance on such day, to the satisfaction of the said justice,
who is hereby empowered to take such security by way of re-
cognizance or otherwise at his discretion ;—and if at the time so
appointed the penalty is not paid, the same or any other justicc;

o
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of the peace may, by warrant under his hand and seal, commit
the offender to any common gaol or house of correction within
his jurisdiction, there to remain for any time not exceeding
three months, reckoned from the day of such adjudication ;
such imprisonment to cease on payment of the said penalty and
costs. 20V, c. 46, s. 4.

Informetions 4 1. Inall informations and plaintsfor the prosecution of offences
ool ounts, 2gainst this Act, several counts for the same offence, and se-
" veral offences under the same section, similar in their nature
and only constituting different categories of the same offence,
may be included, provided the time and place of the commis-
sion of each offence be alleged ; and the form in Schedule (D)
annexed to this Act shall be altered in this particular ;-~and
the information or plaint may be amended before plea to the
merits in any matter of form or substance, upon motion in
writing of the complainant, setting forth the required amend-
ment, but without obliterating or altering the original pleading ;
Amendment of and if the amendment be allowed, the defendant, (if he requires
pleading and ' jt,) may have a further delay to plead to the merits, or for plea
plead. Y and proof, as it may be ordered ; and if the information or
plaint, in the opinion of the Justice, be so defective either in
form or substance, that a legal conviction cannot be based upon
it, and it be not amended or reformed, the Justice may dismiss
the case, the whole with or without costs in his discretion. 20
V.ec. 46, s. 8.

Proofin prose- 4%2. It shall not be necessary, in any action or prosecution

cution facilita- under this Act, to prove that the offence was committed on the

) precise day specified to obtain judgment against the defendant;

provided it be proved that the offence was committed on or

about the day set forth in and by the summons, information or

declaration, and before the commencement of such action or
prosecution. 14, 15 V. c. 100, s. 19.

Forms, 43. The forms of declaration, summons, conviction, war-
rant of distress and commitment, D, E, F, G, H, annexed to
this Act, or other form to the like effect, shall be good and suffi-
cient, and shall be used in any prosecution under this Act,
or in any proceeding antecedent to, or consequent thereon. 14,
15V, c. 100, s. 45.

"Suits under 44. No suit, action or prosecution under any of the provi-
fhisActuotto siong of this Act, (except those of the thirtieth™ section) shall
be dismissed for . . ? 3 . :
defect orinfor- be dismissed or set aside for any alleged defect, informa-
mality. lity, error or omission ; but if it appears that the party sum-
moned has or may have been deceived or misled, the presiding
Justice may, upon such terms as he thinks fit, adjourn the

hearing of the case to some future day. 14, 15 V. c. 100, s. 43.

Examinationof  445. Any personexamined or called as a witness on any such
witnesses. action or prosecution shall be bound to answer all questions
put
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at to him which are deemed pertinent to the issue, notwith-
standing any declaration on his part that his answer may dis-
close facts tending to subject him to the penalty imposed by
the twenty-second section of this Act ; but such evidence sh
not be used against him in any prosecution under the said
section. 20V.c. 46,s. 9.

46. Any person who tampers with a witness, either before Penalty on
or after he is summoned as such witness on any trial under this BEPETE e
Act,—or by the offer of money, or by threats, or in any way,
either directly or indirectly, induces or attermpts to induce any
such person to absent himself or herself, or to swear falsely,
shall be liable to a penalty of fifty dollars for each such offence.
14,15 V. c. 100, s. 47.

47. In every prosecution for any contravention of the provi- Depositions to
sions of this Act the depositions of the witnesses shall be re- bereduced to
duced to writing by the clerk of the peace, or some one ap- '

inted by him, or by the justice trying the case, and shall be

ed of record in the cause, in like manner as if the same had
been taken in the Supexior Court for Lower Canada. 20 V.

c. 46,8.5.

AS8. The said clerk of the peace, or other clerk officiating in Fees to Clerk
this behalf, shall be entifled to charge and receive at the rate taking deposi-
of ten cents for each hundred words of the said evidence so
reduced to writing, or of two dollars per diem for the time
during which he is so occupied, in the discretion of the Justice
trying the case, to be entered in taxation and paid by the party How peid.
failing on such proceeding, if judgment be rendered therein
against either party; and if no judgment be rendered therein
within three months after the return of the Summons or Inform-
ation, then the fees of such Clerk shall be paid equally by the
said parties. Ibid, s. 7.

49. No judgment or conviction in pursuance of this Act, or Judgments,
adjudication on appeal therefrom, s all be removed by Cer- & under s
tiorari, or otherwise, into any of Her Majesty’s Superior Courts removed by
of Record in Lower Canada. 16 V. c. 214, s. 6. certiorars.

50. No appeal from any conviction, order or judgment for No gpe_al al-
any offence against this Act shall be allowed under any law or Twes R tter,
statute whatsoever, inany case wherein the trial was had before, Justices.
and the conviction made by two justices of the peace,—or by
any inspector and superintendent of police or stipendiary ma-

gistrate, and another justice of the peace :

2. Nor if :ll;e cal\]sen was tried aa;nd the convic::lilon made before Pr;\en;]sipn for
one justiee only, shall any appea whatever be allowed aceording 2033 1% C¥0%
to the practice observed with respect to appeals in other eases% }"u?ﬁg oreone
but any party to the cause, whether complainant or defendant,
aggrieved by any conviction, order or judgment made or Fen-
dered by only one justice of the peace, may within eight e:?t‘y

er
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after the making or rendering thereof, and after two days’ notice
to the opposite party or his attorney, and after having complied,
(if 2 defendant,) with the conditions of the next following sec-
tion, apply to any justice of the Superior Court, by petition
setting forth the grounds of his application, and praying to be
permitted to appeal from such conviction, order or judgment, to
the next court of general quarter sessions ;

gée!?fgign of 3. And thereupon such judge, if he sees fit, may make an

quired. © order directing the justice or public officer having the legal
custody of the record in the case, to send the same immediately
before him, together with a copy of the conviction, according
to the form in the schedule to this Act; and upon examining
the same and hearing the parties, if present, he may allow the
said appeal or reject the said petition with costs to be taxed by
him, and entered in execution against the party failing by the
justice who tried the case, or without costs in his discretion ;

“Transmission 4. And if the judge allows the said appeal, he may order the

githerecord;  said petition and record in the said case to be returned to and
filed with the clerk of the court of quarter sessions, to be set
down without further formality for hearing on the first day next
thereafter of any session of the said court, when the said appeal
shall be heard, and shall be restricted to a mere revision of the
proceedings, proof and judgment therein, without the admis-
sion of any other evidence or the adoption of any further pro-
ceedings whatever. 20 V. c. 46, s. 6.

Butinanycase & 1. No person against whom any judgment is rendered

Rotice of appeal under this Act, shall be entitled to ap{peal under the next pre-

within twenty- ceding section, unless within twenty-four hours from the date

fourhowrs.  of guch judgment, he gives notice to the Clerk, or the person
acting as Clerk of the convicting Justice, of his intention to
appeal therefrom, and within fifteen days from the date of such
judgment, deposits with the Clerk of the Peace for the district
within which such judgment has been pronounced, the amount
of the penalty and costs awarded by such judgment. 14, 15
V.c. 100, s. 44, and 20 V. c. 46, s. 6.

towfmnesun- 2. All fines and penalties recovered under this Act, shall
&:aﬁl;b‘seﬁg;o- be disposed of in the following manner, that is to say :
ol. ’

2. One third thereof shall belong to the person upon whose
information the prosecution was instituted, and such person
shall not, on account of his interest in the event of such suit,
be incompetent to give evidence therein ;

8. If the prosecution has been brought by a Revenue In-
spector, one third shall belong to and be retained by such Re-
venue Inspector, and the remaining third shall belong to the
Crown ; and if there be no informer, then one half shall belong
to such Revenue Inspector, and the other half to the Crown ;

but
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but in cases where the Revenue Inspector or his Deputy has
been the sole witness, the whole of the penalty shall belong to
the Crown ;

4. 1f the prosecution has been brought by any municipal
officer, the informer (if any) shall have one third as aforesaid,
but the share which would have accrued to the Revenue In-
spector if he had been the prosecutor, shall belong to the muni-
cipality ;

5. The share belonging to the Crown shall be paid to the
Revenue Inspector for the Revenue Division, and by him to the
Receiver General for the public uses of the Province ;—the
share belonging to any Municipality shall be paid to the Trea-
surer thereof for its use. 14, 15 V. c. 100, s. 46,—and 20 V. c.
46, s. 5.

REVENUE INSPECTORS, THEIR DUTIES, POWERS, &c.

53. A list of the licensed houses of public entertainment List oflicensed
shall be published by the several Revenue Inspectors once 2 houses 10 by
year, or oftener, at such time or times and in such newspapers Py
as may be directed by the Minister of Finance. 14,15V.c.

100, s. 36.

54. Every Revenue Inspector may, with the consent and Revenue In-
approval of the Minister of Finance, anomt one or more deputy Spector oy
or deputies for the performance of the duties relating to his ;ﬁ‘{;’.’
office under ‘this or any other Act ;—and every such Reve-
nue Inspector and every Deputy to be appointed by him, shall
take and subscribe the following oath, before any judge of the
Superior Court, or before the Commissioner of Customs, who
may administer the same ; and every such oath shall be de-

posited in the office of the Minister of Finance :

C § , Revenue Inspector for the revenue division oath
“ of , do swear, that I will well and truly execute

« and perform the dutiesTof Revenue Inspector, relating to inns,
« taverns, temperance hotels, and other houses and places of
“ {:gblic entertainment, according to the best of my skill and
« knowledge, and that in all cases of fraud or suspicion of
« fraud that may come tomy knowledge, I will spare no person
« from favor or affection, nor will I aggrieve any person from
« hatred or ill-will, and that I will in all things, to the best of
« my skill and ability, comply with and enforce the law in this
« behalf. So help me God.” Ibid, s. 22. ‘

55. Every Revenue Inspector either in person or by hiS ynepector
deputy, sh;{l : A Vinm, 5 y

visit, once at least in each year, every inm, vstyeady
tavern, temperance hotel, and every other house or place_of fr‘:“,‘eﬂn‘”‘:‘g

public entertainment within the revenue division for which division.
he is appointed, shall examine the same, and shall prosecute
’ every
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every keeper of any such inn, tavern, temperance hotel, or
place of public entertainment, or other person who offends
against this Act. 14, 15 V. c. 100, s. 21.

56. Any Revenue Inspector, or his deputy, may, at all
seasonable hours, go on board any steamboat or vessel to
examine whether a license be exhibited, and to ascertain whe-
ther all other requirements of this Act are complied with. Ibid,
s. 29.

87. If the keeper of any licensed inn, tavern, temperance
hotel, or of any licensed house or place of public entertainment,
refuses admittance to the Revenue Inspector, or to his deputy
—or if any person in any way opposes or hinders, obstructs or
molests the Revenue Inspector, or his deputy, in the execution
of his duty, such keeper or person shall be liable to a penalty
of forty dollars for each such offence. Ibid, s. 23.

58. Any person who by force or violence, or in any way
assaults, resists, opposes, molests, hinders or obstructs any
Revenue Inspector or his deputy, in the exercise of his office, or
any person acting under him, shall be liable to a penalty of not
more than forty dollars, nor less than eight dollars for each such
offence. Ibid, s. 30.

89. No action or prosecution shall be maintainable against
any Revenue Inspector for any thing done by him in the exer-
cise of his office, unless the same is brought within six
months after the cause thereof ; and the defendant may plead
the general issue, and give the special matter in evidence ;
and if the Plaintiff is non-suited, or discontinues the action, or
judgment is given against the Plaintiff, the Defendant shall re-
ceive costs ;—and if judgment be given for the Plaintiff, and
the Judge or Court before whom the action or prosecution has
been tried, certifies that the Revenue Inspector had reasonable
grounds for the act or proceeding complained of, the Plaintiff
shall not be entitled to any costs of suit, nor to more than no-
minal damages. 14,15 V. c. 100, s.-48.

" €0. In every action or prosecution instituted or commenced
by, or against any Revenue Inspector under the provisions of
this Aet, or for any thing done in pursuance of this Act, such
Revenue Inspector may appeal from the judgment given therein,
within three months thereafter, to any Court having competent
jurisdiction. 14, 15 V. c. 100, s. 49.

UNORGANIZED TRACTS.

G1. The provisions of this Aet apply to unorganized tracts
of Country in Lower Canada, so far as they are consistent
with those of the Act twenty-third Victoria, chapter six, and
subjeet to the exceptions made in the sixth section of that Aet, |

23 V. c.6,s. 6. ’
SCHEDULES
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SCHEDULES.
A)

FORM OF AFFIDAVIT TO ‘BE MADE BY A PERSON DESIROUS OF
OBTAINING A LICENSE TO KEEP A HOUSE OR PLACE OF
PUBLIC ENTERTAINMENT.

| Province of Canada,
District of

, , of , in the county of , in the
district of , who am desirous of obtaining a license
to keep * situated at { , being duly swom, do
make oath and say, that I am a subject of Her Majesty, and
that I am in all respects duly qualified according to law, to
keep a house or place of public entertainment.

(Signature.)
Sworn to before me, at , this day of
one thousand eight hundred and .
J. P. for the district of R

Nore.—At the mark ® insert  a house or place of public
~ entertainment for retailing spirituous liquors, &ec.,” or “ a house
or place of public entertainment, and for retailing vinous and
fermented liquors,” or, ¢ a temperance ‘hotel,” as the case may
giel;le At the mark 1, describe the ezact locality as nearly as pos-

The Note is common to the forms A, B, and C.

———

(B)

FORM OF CERTIFICATE FOR OBTAINING A LICENSE TO KEEP AN
INN OR TAVERN, OR TEMPERANCE HOTEL, (as the case may be.)

Province of Canada, -
District of

‘We, the undersigned municipal-electors of the of
v , in the county of ,do‘hereby certify that
, of , in the county of ' ’
in the distsict of , who is-desirous of obtaining
a license to keep*® att
is personally kmown to each of us, that he is a subject-of
Her Majesty, is honest, sober, and of good repute, and isa fit
and proper person for keeping a house of public entertainment,
(where in_couritry parts, add :—thet we have visited or -are.
acquainted with the ‘house and premises situate dt {0;
o g
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for which the license is required, and that he has in and on the
same, bedding, stabling and accommodation for travellers, as
required by law.)

If in country parts, add : We further certify that a house of
public entertainment is required at the place where the said
house is situate.

Given under our hands, the day of , in
the year one thousand eight hundred and

Municipal Electors for
the County of

The foregoing certificate having been this day submitted to
the municipal council of (or to the corporation of)
and the said council (or corporation) being duly assembled,
and having deliberated thereon, confirm the same certificate in
favor of therein mentioned.

Signed at , this day of , one thousand
eight hundred and
P. Q., Mayor.

R. S., Secretary.

WHEN THE CERTIFICATE IS CONFIRMED UNDER THE PROVISIONS
: OF THE THIRTEENTH SECTION.

The foregoing certificate having been this day submitted to
us, conformably to the thirteenth section of chapter six of the
Consolidated Statutes for Lower Canada, we do hereby
confirm the same.

(Signatures.)
©
Know all men by these presents, that we T. U, of s
V.W.,of ,and X. Y., of , are held and firmly

boundunto Her Majesty, Queen Victoria, Her Heirs and Succes-
sors, in the penal sum of four hundred dollars of good and
lawful money of the Province of Canada, that is to say, the said
T. U. in the sum of two hundred dollars, the said V. W. in the
sum of one hundred dollars, and the said X. Y. in the sum of
one hundred dollars, of like good and lawful money, for pay-

« aent of which, well and truly to be made, we bind ourselves

" 4nd each of us, our heirs, executors and administrators, firmly
by these presents.

Whereas the above bounden T. U. is about to obtain a
license to keep * , the condition of this obligation.
is
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is such, that if during all the time such license remains in
force, the said T. U. pays all fines and penalties which he may
be condemned to pay for any offence against the law relative to
houses of public entertainment now or hereafter to be in force,
and does, performs and observes all the requirements thereof,
and conforms to all rules and regulations that are or may be
established by competent authority in such behalf, then this
obligation shall be null and void, otherwise to remain in fall
force, virtue and effect.

In witness whereof, we have signed these presents with our
hands and sealed them with our seals, this day of
b

. [x.
[x.
[x.

Hda

U.
WQ
Y.

e mGe
et ety

Signed, Sealed and Delivered, .
in the presence of us

()

FORM OF DECLARATION.

Province of Canada,
Distriet of

Special Sessions of the Peace. '

(Name of Revenue Inspector,) of the city, (town, township or
parish) of (name of the city, town, lownship or parish,) in the
district of (name of the district,) Revenue Inspector for the
(division if the district be divided), district of (name of district),
_ in behalf of our Sovereign Lady the Queen, prosecutes, (name
of defendant,) of the city, (town township or parish) of
in the district of .

For that whereas the said (name of defendant,*) did at the’

city, (town, township, or parish,) of in the district afore-
said , on , and at sundry times before and
since (here stafe succinctly the offence,) contrary to the statute,
in such case made and provided ; Whereby and by force of the
said statute, the said hath become liable to pay the
sum of dollars cents. '

Wherefore the said Revenue Inspector prays judgment in the
premises, and that the said_ (name of defendant,) may be con-
demned to pay the sum of dollars cents, for
the said offence, with costs.

Revenue Inspector,
for the district of

If the prosecution is brought by a Municipal Officer, vary the form

accordingly. '
* In any of these Schedules say “ defendants”® tnstead of ¢ de-
fendant,” ¢f there are more than one. : :
3* E)

35



36

Cap. 6. Duty on Tavern Keepers—Forms.
(E)

FORM OF SUMMONS.

Province of Canada,
District of

To gname of defendant,) of the (city, town, township or parish,)
of (name of the city, town, parish or township,) in the district
of (name of district.)

You are hereby commanded to be and appear before me, the
undersigned Justice* of the Peace for the said district, at (name
of place,) on the day of , at the hour of
of the clock in the noon, or before such other Justice
or Justices of the Peace for the said district, as may then be
there, to answer to the complaint made against you by (name
of Revenue Inspector,) Revenue Inspector, (or as the case may
be,) who prosecutes you in Her Majesty’s name and behalf, for
the causes mentioned in the declaration hereunto annexed ;—
otherwise judgment will be given against you by default.

Given under my hand and seal, this day of ,in
the year of our Lord, one thousand eight hundred and y
at , in the district aforesaid.

J. P. [Seal.}

* In any of these Schedules say * Justices,” tnstead of « Justice,”
when there are more than one.

CERTIFICATE OF SERVICE.

1, the undersigned do hereby certify, upon m;
oath of office, that on the ’ y da gf P v
, I did serve the within summons, and the declara-
tion thereto annexed, on the within named defendant, at the
hour of of the clock in the noon, by leaving a true
and certified copy of the said summons and of the said declara-
tion at the domicile of the said-defendant, in the
speaking to of day of 18

NotE.—-The o%leﬁ with or for the Defendant is to be certified as

6 < true copy” by the Justice of the Peace signing the Summons.
F)
FORM OF CONVICTION,
Province of Canada,
Bistriet of
Be it remembered, That-on the day of , in the
year one thousand eight hundred and » at:(name of place

where
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where convicted,) in the said district, (name of defendant,) is
convicted before the undersigned (one) of Her Majesty’s Jus-
tices of the Peace for the said district, for that he, the said
(name of defendant,) did (state the offence succinctly of which he
or they were convicted) and (I or we) adjudge the said (nameof
defendant) for his said offence, to forfeit and pay to

the sum of , and also to pay to the said
the sum of , for his costs in this behalf.

Given under hand and seal, the day and year first above
mentioned.

Signature, J.P. (Sealor Seais.)
or Signatures.

—

G)
FORM OF WARRANT OF DISTRESS

Province of Canada,
District of

(Name of Justice) Esquire, of Her Majesty’s Justices
of the Peace in and for the said District.

To any bailiff, constable or other officer of the Peace, in and
for the said district :

Whereas (name of Defendant) of the Parish of (name of Pa-
rish or Township,) in the said distriet, hath been convicted be-
fore -  (ome) of Her Majesty’s Justices of the Peace for the
said District, of having (state the offence) whereby the said
(name of Defendant) hath forfeited, and hath by the said Jus-
tice been adjudged to pay the sum of dollars cents

, and further the sum of (amount of the costs allowed by
me) the said Justice allowed and adjudged to be paid by the
said (Defendant) to (name of Officer) Revenue inspector; (o7 as
the case may be) for costs by him laid out about the conviction
aforesaid (* ;) These are therefore to command and require you,
and each and every of you, to distrain the goods and chattels
of the said (name of Defendant) wheresoever they may be
found within the said district; and on the said goods and
chattels so distrained to levy the said penalty and costs, making

together the sum of dollars cents : And if within
the space of four days next after such distress by you made,
the said last mentioned sum of dollars cents,

together with the reasonable charges of takin%and keeping the
said distress are not paid, that then you do sell the said ‘goods
and chattels so by you distrained as aforesaid, and out of the
money arising from such sale that you do pay the said sum of
dollars cents, unto the said Revenue
Inspector,

&1
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Inspector, (or asthe case may be) returning to the said the
overplus, the reasonable charges of taking, keeping and selling
the said distress being first deducted ; and you are to certify
to with the return of this precept what you shall have
done in the execution thereof. Hereof {ail not.

Given under hand and seal, at , in the said dis-
trict, this day of , in the year one thousand cight
hundred and

Signature, J. P. [Seal]
(H)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Bailiffs, Constables and other Pcace
Officers, in the district of , and to the keeper of the (house
of correction) at in the said district of :

Whereas (&-«., as in the foregoing distress warrant lo the S’)
and then, this) : And whereas afterwards, on the in the
year aforesaid, I, (or, as the case may be,) issued a warrant
to all or any of the bailiffs, constables or other Peace Officers
of the district of , commanding them or any
of them, to levy the said sums of and by
distress and sale of the goods and chattels of the said
; And whereas it appears to me, as well by the
return to the said warrant of distress by the (constable) who had
the execution of the same, as otherwise, that the said (constable)
hath made diligent search for the goods and chattels of the said
, but that no sufficient distress whereon to levy the sums
above mentioned could be found ; These are therefore to com-
mand you, the said Bailiffs, Constables or Peace Officers, or
any one of you, to take the said and him safely to convey
to the (house of correction) at aforesaid, and there de-
liver him to the said keeper, together with this precept ; and I
do hereby command you the said keeper of the said (house of
correclion) to receive the said into your custody, in the
said (house of correction) there to imprison him, (and keep him
to hard labor) for the space of , unless the said several
sums, and all the costs and charges of the said distress, (and
of the commitment and conveying of the said to the said
house of correction) amounting to the further sum of  , are
sooner paid unto you the said keeper ; and for so doing, this
shall be your sufficient warrant.

Given under my hand and seal, this day of , in
the year of our Lord , at , in the district aforesaid.

Signature, J. P. [L. s.]
CAP.
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CAP. VII.

An Act respecting the duty on Hawkers and Pedlers.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. Every hawker, pedler, petty chapman, and every trading Hawkers, ped

erson or persons going from town to town or to other mensg’ lers, &c., ©

g s ? . take out a
ouses, and travelling either on foot or with horse or horses, or license.

otherwise within Lower Canada, carrying to sell orexposing to

gale any goods, wares or merchandizes, shall take out a

License for which there shall be paid a duty of eight dollars to

the Revenue Inspector or other person who delivers it, at the

time such license is taken out. 35 G. 3,c.8,s. 1

2. Every such License shall be in force until the fifth day License must
of April then next and no longer, and every such person as bo renewed
aforesaid shall take out a fresh License on or before the fifth *" 7
day of April in every year, before he shall presume so to travel
and trade, and shall renew such License from year to year,

{)aying down the like duty for each year and for each renewed
icense. 35 G. 3, c. 8,s. 2.

8. Nothing in this Act shall render it necessary for persons But employees
in the employ of any temperance, benevolent or religious so- of Beligious or
ciety in this Province, to take out licenses as hawkers or 2:2:;":{23?,‘3;
pedlers, in order to enable them lawfully to sell and peddle be licensed.
temperance tracts and other moral and religious publications

ander the direction of such society : 13, 14 V.e. 7,8 1.

2. Nor shall this Act prohibit any person from selling any Thesale of
acts of the legislature, prayer books, or church catechisms, pro- certain articles
clamations, gazettes, almanacs or other printed papers licensed SXempted oo
by authority, or any fish, fruits or victuals, nor hinder any person this Act.
who is the real maker or worker of any goods, wares or manu-
factures, or his children, apprentices, agents or servants, only,
from carrying abroad, exposing to sale and selling by retail or
otherwise, any of the goods, wares and manufactures of his
own making, in any part of Lower Canada ; nor any tinkers,
coopers, glaziers, harness menders or other persons usually
trading in mending kettles, tubs, household goods or harness
whatsoever, from going about and carrying with them proper
materials for mending the same, without Iixaving a license as
aforesaid ; Nor shall this Act prohibit huckstersor personshaving Act not to ex-
stalls or stands in the markets in the cities or towns, from selling tend to salesin
or exposing to sale without having a license as aforesaid, any bk
fish, fruits or victuals, or goods, wares and merchandizes, in tons mustbe
sach stalls or stands, they complying.with the rules and regu- complied with.
lations of police, established in such towns respecting such
stalls and stands by the proper Municipal authorities. 85 G.

8,c. 8, s 13—23V.c. 6l,s. 27.

4.
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Everypeder, 4. Every person before receiving his license as a hawker,

%oylotake  pedler or petty chapman, shall take and subscribe in court in

legiance. general quarter or special sessions of the peace, for the district
in which he resides, the oath of allegiance to Her Majesty
required by law, which oath the justices of the peace in such
sessions shall administer; and for granting a certificate that
such oath has been taken, the clerk of the peace shall be

Proviso. entitled to the sum of twenty cents, and no more ; But in order
to avoid the unnecessary repetition of oaths, if any such person
has once taken such oath on receiving a license, he shall not
be required to take it again on receiving a renewed license. 35
G. 3,c. 8,s. 5.

Govemor to &. The licenses hereinbefore mentioned shall be granted

grantlicenses. Ly the Governor ; and for every such license delivered,

FeetoRevenue there shall be paid by the person applying for the same,

pecto to the Revenue Inspector or other person appointed to

deliver the same, one dollar, over and above the duty above
mentioned. 385 G. 3, c. §, s. 6.

Pedler, &c., 6. Nothing herein contained shall prohibit or prevent any

gay employ 8 guch hawker, pedler or petty chapman from having and em-
ploying a servant to accompany him, for the sole purpose of
carrying or assisting to camry his packages of goods, wares
and merchandizes, without taking out or paying for a license
for any such servant so accompanying him. 35 G. 3, ec. 8,
s. 8,

Penalty on 7. If any hawker, pedler, petty chapman or other trad-

pedters, e, ing person travelling as aforesaid, is found so travelling,

trading without = ¢ . - L .

license. without first taking out such license, and renewing the same
yearly, as aforesaid, or otherwise than as allowed by such
license, he shall, for each such offence, forfeit the sum of forty
dollars, to be recovered and applied as hereinafter mentioned

Orrefusingio 2. And if any person so travelling with a license upen

poduce i demand being made by any justice of the peace, officer of -
militia, constable or peace officer of the district, county, town
or place where he so trades, refuses to produce and shew his
license for so trading, or has not his license for so trading,,
ready to produce to such justice of the peace, officer of militia,.
constable or peace officer, then e person so refusing or not.
having his license, shall forfeit the sum of forty dollars, to be
recovered and applied as hereinafter mentioned. 85 G. 8, c.
8, s 7

roceedingsia 8. Any officer of militia, constable or peace officer, may
S0 N3t seize and detain any such hawker, pedler, petty chapman or
produce his ~ other trading person as aforesaid, found trading without a Li-
cense cense, or who being found trading, refuses or neglects to pro-
duce a license, after being'required so to do for a reasonable

time,—in order to his being carried, (and he is hereby

. required
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required to carry. suchperson so seized, unless in the mean time
he produces his license), before two of Her Majesty’s justices
of the peace, the nearest to the place where such offence is
committed :

2. The said two justices of the peace, either upon the con- justices on
fession of the party offending, or due proof by witness, other r°°{m‘h*‘i.l’°d'
than the informer, upon oath, before them made, that the person trading without
so brought before them so traded, as aforesaid, without license, {lcenfie; may
and in case no such license is produced by the offender before disress, by
such justices, shall by warrant under their hands and seals di-
rected to a_constable or peace officer, cause the said sum of
forty dollars, with reasonable costs, 1o be forthwith levied by
distress and sale of the goods of such offender or of the goods
with which such offender is found trading as aforesaid, render-
ing the overplus, if any there be, to the owner thereof, after
deduction of the reasonable charges for taking the said distress,
and out of the sale shall pay the said respective penalties and

forfeitures with costs aforesaid. 35 G. 3, c. 8, 8. 9.

@. If any person lets out to hire or Iends any license to him penaity on hir-
ted as aforesaid, or trades, with or under colour of any ing orlending

License granted to any other person, or of any license in which *"%*
his own real name is not inserted as the name of the person to
whom the license is granted,—the person letting out to hire or
lending any such license, and the person: so trading, with or
under colour of any license granted to any other person, or any
license in which his own real name is notinserted as the name
of the person to whom the same is granted, shall each of them
forfeit the sum of forty dollars, to be recovered and applied as
hereinafter mentioned. 35 G. 3, c. 8, s. 11.

10. If any person having 4 license so to trade, is con- Penalty on
victed in Her Majesty’s Court of Queen’s Bench for Lower ‘,;:;}:f"’&-?
Canada, of holding seditious discourses, uttering treasonable tious di
words, maliciously spreading false news, publishing or distri- courses.

.buting libellous or seditious papers, written or printed,
tending to excite discontent in the minds, and to lessen the
affections of Her Majesty’s subjects, or to disturb the peace and
tranquillity of this Province, his license shall be thenceforth
forfeited and void, and he shall be utterly incapable of having
any license again granted to him for so trading, and shall also
be subject to such other punishment as by law may be inflicted

for such offence. 35 G. 3, c. 8, s. 12.

'1%. Any pecuniary penalty incurred under this Act, of a Howpenalties
greater sum than forty dollars, shall be recovered with costs of Jver forty dol-
suit, in any of Her Majesty’s Courts of Record in Lower Canaday cow
by action of debt, or on information. 35 G. 3, ¢. 8, s. 14.

12. If the pecuniary penalty by this Act im) d, does ROt Penaltiesunder
exceed. the sum of forty ggllars, it shall be recom With costs, oty dollar—
of
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of suit, before any one of the Judges of the Superior Court, or
before any two Justices of the Peace of the district wherein the
offence is committed, in the weekly sittings of such Justices at
the cities of Quebec, Montreal and Three-Rivers, except where it
is otherwise provided,—on proof of the offence, either by
voluntary confession of the party accused, or by oath of one or
more credible witness or witnesses, other than the informer,
made before the said Judges or Justices :

2. If the penalty and costs are not paid, they shall be levied
by distress and sale of the offender’s goods and chattels, by war-
rantunderthe hand and seal of such Judge of the Superior Court,
or under the hands and seals of such Justices of the Peace,
directed to a constable or peace officer ; and the overplus of
the money raised, after deducting the penalty and costs of suit,
with the expenses of the distress and sale, shall be returned to
the owner ;—and for want of sufficient distress, the offender
shall be committed by such Judge or Justices of the Peace to the
nearest gaol, for such time not exceeding six months nor less
than one month, as such Judge or Justice thinks most proper.
35G. 3, c. 8,s. 15.

13. The powers which by the next preceding section are
given to any two of Her Majesty’s justices of the peace, in the
weekly sittings of such justices, at Quebec, Montreal and
Three-Rivers, are hereby given to and may be exercised by
any two justices of the peace residing in the county where the
offence is committed : 3 G. 4, c. 12, s. 1.

2. But when any conviction takes place before such justices
of the peace, they shall take in writing the deposition or
evidence upon which the conviction is made, to the end that,
in the event of a revision of the conviction and judgment by a
competent authority, the facts upon which such conviction
and judgment has been made and rendered, may manifestly
appear. Ibid, s. 2.

14. No suit or action shall be commenced against any
person for any penalty by this Act imposed, except within
twelve months after the offence committed. 35 G. 3, c. 8, s. 16.

13. Any person who finds himself aggrieved by any judg-
ment by any justices of the peace given in pursuance of this Act,
may, upon giving security to the amount of the penalty and
forfeiture, and such costs as may be awarded in case the judg-
ment is affirmed, appeal to the justices of the peace at the next
general quarter sessions of the peace for the district;—except
that if such quarter sessions are to be held within ten days,
then the appeal may be to the general quarter sessions of the
peace following, and the said court may summon and exa-
mine witnesses upon oath, and finally hear and determine
the same; and in case the judgment of the justices be afﬁrm:;li,

' e
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the said court of general quarter sessions, may award the person
or persons to pay such costs, occasioned by the appeal, as to
them seem meet. 35 G. 3,¢. 8, s. 17.—8 G. 4. ¢c. 12,s. 3.

16. If any person is summoned as a witness, to give Penalty on
evidence before any justices of the peace touching any of the witnestes for
matters relative to this Act,and neglects or refuses to appear at not appeariog:
the time and place for that purpose appointed, without reason-
able excuse to be allowed by sach justices, or appearing,
refuses to be examined on oath and to give evidence before
the justices, before whom the prosecution is depending, such
person shall forfeit, for each such offence, the sum of forty
dollars to be levied, recovered and paid in such manner and
by such means as are herein directed as to other penalties,

Ibid, s. 18.

17. All the moneys arising from the duties hereinbefore Duties and
mentioned, shall be paid by the person or persons receiving fnes, how dis-
the same, to the receiver general: '

2. The moiety of every pecuniary penalty or forfeiture by
this Act imposed, shall belong to Her Majesty, and shall be
paid by the person receiving the same into the hands of the
Receiver General,—and the other moiety thereof shall
belong to the person suing or prosecuting for the same. Ibid,

s. 19.

18. If any action or suit is brought against any person, for Limitation of
any thing done in pursuance of this Act, it shall be commenced 2ctions for .
within six months next after the matter or thing done, and not pn;‘.,‘m‘;‘?;;‘
afterwards ; and the defendant may plead the general issue and tbis Act
give this Act and the special matter in evidence at any trial to
be had thereupon ; and if afterwards judgment is given for the Defendant may
defendant, or the plaintiff becomes non-suited, or discontinues plead general
his action or suit after the defendant bas appeared, then such
defendant shall have treble costs against such plaintiff, and
have the like remedy for the same as any defendant hath in
other cases to recover costs at law. Ibid, s. 20.

19. This Act shall not affect auy power vested in any mu- Power of Mu-
nicipal council to make further regulations not inconsistent “m!]‘;‘g:‘g;:‘l;.
with this Act, for the granting of municipal licenses to pediers pediers not
orfor preventing their carrying on their traffic within the mu- 2o

nicipality without such license. 23 V. c. 61, s. 27, par. 18.

CAP.
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CAP. VIII.
An Act respecting the duty on Billiard Tables.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows:

Penaltyonper- 1. No person for his gain and lucre shall erect, set up,
sons keeping a continue to keep or maintain, any billiard table in Lower
e . . . .

for profit with- Canada, without being licensed for that purpose, in the manner

outalicense. hereinafter directed; and any person who erects, sets up or
continues to keep and maintain, for his lucre or gain, an
billiard table, without being licensed as aforesaid, shall
on being convicted thereof before any judge of the Superior
Court, or any two justices of the peace for the district where
such offence is committed, upon the oath of one credible witness,
or upon the view of such judge or justices, or on confession,
incur a penalty of one hundred dollars, with costs of suit,
to be levied by distress and sale of the offender’s goods and ‘
effects, by warrant under the hand and seal of such judge or
justices ; which said forfeiture, when recovered, shall go to
and be applied one moiety to Her Majesty, for the public uses
of the Province, and the other moiety to the informer or person
who sues or prosecutes for the same. 41 G. 3. c. 13, s. 1.

Penalty on 2. Any person who sets up, continues to keep or maintain

jniluretorenew for his lucre and gain, any such billiard table, after the expi-

foense: ration of his license, without a renewal of the same ten
days at least before the expiration thereof, shall be subject to
the same pains and penalties as if he had never obtained such
license. Ibid, s. 4.

Licensestobe 3. The licenses hereinbefore mentioned shall be granted by
granted bythe  the Governor, and delivered by the Revenue Inspector or person
" appointed to deliver them, who shall be entitled to receive on
delivering them (in addition to the duty), the like sam as for
licenses to hawkers and pedlers, delivered at the same place :

1bid, s. 2.

Bondto been- 2. But no such license shall be given to any person, unless
‘ﬁg?ﬁné‘:f he enters into a recognizance to Her Majesty, before Her
¥ Majesty’s justices of the peace, in court of quarter sessions
w.thin their districts, respectively, with two sufficient sureties
(being householders,) jointly and severally, in the sum of two
Special condi- hundred dollars, on the special condition that the person
tion thereol.  obtaining the license shall not, during the continuance of the
said license, knowingly suffer any apprentice, school-boy or
servant to play at the said billiard table, and shalt'not KAG6:
ingly suffer any person whatever to play or game at the same

for money ;
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3. The recognizance so taken shall remain with the clerk of Toremain with
the peace of the district where it is entered into, to be by him Glerk of the
prosecuted in case the said conditions are not strictly complied
with, or in case of forfeiture of the said recognizance ; and the
gum forfeited, when recovered, after deducting the reasonablé
costs -of sudh prosecution, shall belong, one moiety to Her
Majesty, and the other moiety to the informer orthe person
suing or prosecuting for the same. 41G. 8,c. 18,s. 2.

4. Previous to the delivery of any such license, the Revenue Fee to be paid
Il:lslpector or other person delivering it, shall demand for-every before obtain-
billiard table, so licensed, the sum of fifty dollars, to be paid ¢ cense:
to him and by him remitted to the Receiver General ; But no
guch license shall be so delivered to any person, until he pro-
duces a certificate from the clerk of the Peace, that the recogni-
zance required by this Act hath been duly entered into. Ibid,

s. 3.

5. If any person who, so convicted as aforesaid, has not Imprisonment
sufficient goods and effects whereon to levy the penalties incase o
inflicted by this Act, or does not, upon a return of nulla bona penalty O}’;?n
to the warrant of distress, immediately pay the penalty and security.
costs, or give security for payment of the same within ten days
thereafter, the Judge or Justices of the Peace, before whom
such person is convicted, may commit him to the common gaol
for any time not exceeding three months. Ibid, s. 5.

6. No suit or action shall be brought against any person for pLimitation of
any penalty or forfeiture by this Act imposed, unless it is actions.
brought within three months after the offence committed. 1bid,

8. 6.

%. This Act shall not affect any power vested in any Muni- powers of M-
cipality, to make further regulations not inconsistent with this ‘nicipalities
Act, concerning Billiard Tables or to require the keepers of Bjiam o4
Billiard Tables to take out Municipal Licenses. 23 V. c. 60, &c. not aflected by

CAP. IX.

An Act respecting certain Ferries over the River St.
Lawrence.

HiEB Majesty, by and with the advice and consent of the
P Legislative Council and Assembly of Canada, enacts as
ollows :

1. No personshall act asa ferryman, or shall convey, or No onetoact
eause tobe conveyed by any one in ‘his service, any person & aferryman
across the River St. Lawrence, ‘between the City of ‘Quebec mm'
and the Parish of Notre-Dame de la Pointe Lévi, or between s license. .
the City of Montreal and the Parish of Longueuil, without

having
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having received a license under the hand of the Governor, or of
some person by him duly authorized to that eflect, to keep a
ferry zicross the said River, for a certain time, at a place and
within limits, to be designated in such license,—nor shall the
person having received such license, so act as a ferryman, or
so convey, or cause to be conveyed, any person for hire, at any
lace to which such license does not extend, or beyond the
Penalty. imits mentioned therein, under a penalty of one dollar, for
each person so conveyed contrary to the provisions of this Act ;
and of such furtber penalty as may be fixed by any regulations
to be made in the manner hereinafter provided. 16 V. c. 212,
s. 2,—and 23 V. c. 61, s. 41. But see also local Acts as
lo the powers of the Corporations of Quebec and Monireal.

Governormay 2. The Governor in Council may make, and may from time
make Regula- 16 time repeal or alter such regulations as he deems expedient,

Hons X8 for any of the following purposes, that is to say :

The limits ; Firstly. For establishing the extent and limit of all or any
such Ferries as aforesaid ;

The condi- Secondly._For aeﬁning the manner in which the conditions

tions;; (including any duty or sum to be paid for the license) under

which, and the period for which, licenses shall be granted in
respect of all such Ferries, or any one or more of them ;

Descriptonot ~ Thérdly. For determining the size and description of the

vessels; vessels to be used on any such Ferries by the persons holding
licenses in respect thereof, and the nature of the accommoda-
tion and conveniences to be provided for passengers carried in
such vessels ;

The tolls ; Fourthly. For fixing the Tolls or Rates at which persons and
chattels shall be carried over such Ferries, and the manner and
places in which such Tolls or Rates shall be published or made
known ;

And for en- Fifthly. For enforcing the payment of such Tolls or Rates
forcing the by the persons carried, or for whom chattels are carried, over

same; .
’ such Ferries ;

Timesofcross-  Siathly. For regulating the conduct of persons holdi

ing 3 licenses in respect of such Ferries, and for fixing the times, an
hours and parts of hours, during and at which vessels employed
on such Ferries shall cross and recross, or depart from either
side of any such Ferry, for that purpose ; :

Porfeiture of Seventhly. For annulling and declaring the forfeiture of any
license ; such Ferry license in consequence of the conditions thereof, or.

any of them, not having been fulfilled ;

Eighthly.
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Eighthly. For imposing penalties not exceeding ten dollars Penalties.
in any case, for the violation of any such regulation ;—and all
such regulations shall, during the time for which they are
intended to be in force, have the same force and effect as if
contained and enacted in and by this Act. 16 V. e. 212, s. 3.

3 No license for any such Ferry shall hereafter be granted No license for
for a longer period than twelve months, except by public com- more than 12
petition, and to parties giving such security as may be required
by the Governor in Council, after notice inserted at least four
times in the course of four weeks in the Canade Gazetle, and
in one or more newspapers published in the district in which
such Ferry is situate, and if no newspaper is published in such
district, then in the nearest district in which a newspaper is
published ; nor shall any such Ferry be leased or a license
therefor granted for a longer term than ten years at any one time.

16 V.c.212,s.4. :

. 4. The Provincial Secretary shall cause all regulations p..uiationsto
’ made as aforesaid to be published in the English and French be published.
languages in the Canada Gazelte, at least three times during
thethree months following the date thereof, and any copy of
the said Gazette containing a copy of such Regulations, or any
of them, shall be evidence of such Regulation or Regulations.
16 V. c. 212, 8. 5.

5. All fines or penalties imposed by this Act or by any gow fines re-
regulations under the authority thereof, shall be recoverable in coverable.
a summary manner before any one Justice of the Peace, on the
oath of any credible witness other than the informer ; and one
half of every such penalty shall be paid to the informer, and
the other haif shall belong to the Crown for the Public uses of
the Province. 16 V.c. 212, s. 6.

6. All moneys arising out of such Ferry Licenses and out of How proceeds
nalties incurred in regard of the same, or otherwise, under of licacses shalk

this Act, shall form part of the Consolidated Revenue Fund

after deducting therefrom such portion thereof as may be neces-

saély for the remuneration of the Revenue Inspectors, or other

Officers employed in carrying out this Act, for their services in

that behalf, and for defraying other expenses required for the

purposes of this Act. 16 V. c. 212, 8. 7. .

7. Nothing in this Act shall extend to the owner or master Actnottoaflect
of any vessel plying between two ports.in this Province, or ceriain persons
regularly entered or cleared by the Officers of Her Majesty’s end privileges.
Customs at any such port, or in any wa¥ to affect any privilege
granted by the Legislature either of the late Province of Lower
Canada or of this Province, to the proprietor of any Bridge orto
a:lly Raéilway Company, or other Road Company. 16 V. c.

212, s. 8. .

8.
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Meaning of 8. The term ¢ chattels,” when used in this Act, shall extend
ﬁ{ﬁ, “chat-  and apply to horses, cattle, grain, provisions and all other

moveable property :

Liability of 2. The owner, master or person in charge of any vessel used
m of ferry. for the purpose of carrying any person or chattel over any such
ferry as aforesaid, shall be deemed to have acted as a ferryman
within the meaning of this Act, and shall be liable to all the
penalties hereby imposed ifhe contravenesthis Act in so acting;

Meaning of 3. And the word ¢ vessel” shall mean any steamboat,

word¢évessel” horseboat, boat, canoe, or craft of any kind used for the pur-
pose of carrying passengers or chattels across any such fgrry’
as aforesaid. 16 V.c. 212,s. 9.

©. This Act shall not prevent the effect of any By-laws or
regulations lawfully made by the Corporation of the City of
Quebec or of the City of Montreal, and not inconsistent with
the provisions of this Act or with any regulation made under
it.—See Local Acts concerning Quebec and Montreal.

TITLE 2
MATTERS OF PUBLIC ORDER.

CAP. X.

An Act respecting seditious and unlawful Associa-
tions and Oaths. |

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :
UNLAWFUL OATHS AND SOCIETIES.

Adminiterng 1. Any person who, in any form, administers or causes to be
unlawful caths administered, or is aidi.ng or present at and consenting to the
rcertain pur- o 1 snistration or taking of any oath or engagement, purporting
or intending to bind the person taking the same—to commit
any treason or murder, or any felony unishable with death,—~
or to engage in any seditious, rebeilious, or treasonable pur-
pose,—or to disturb the public peace,—or to be of ‘any associa~
tion, or confederacy, formed for any such purpose,—or to obey
the order or commands of any committee or body of men mot
lawfully constituted, or of any leader or commander, or other
person not having authority by law for that purpose,—or mot'
to inform or give evidence against any associate, confederate’
or
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or other person,—or not to reveal or discover any illegal act,
done or to be done,—or mot to reveal or discover any illegal
oath or engagement administered or tendered to, or taken by
such person or persons, or to or by any other person, or the
import of any such oath or engagement,—shall be guilty of

felony, and may be imprisoned in the provincial penitentiary
for any term of years not exceeding twenty-one years :

2. And every person who takes any such oath or engage- punishment
ment, not being compelled thereto, shall be guilty of felony, for taking such
and may be imprisoned in the provincial penitentiary for any oaths.
term of years not exceeding seven years. 2 V. 2)c. 8,8 1,—
and 6 V.c. 5,s. 4.

2. Compulsion shall not justify or excuse any person taking compulsionnot
such oath or engagement, unless within eight days after the to be a justifi-
taking thereof, if not prevented by actual force or sickness, and cation » Sxcent
then within eight days after the hindrance produced by such ditions.
force or sickness shall cease, he declares the same, together
with the whole of what he knows touching the same, and the
person or persons by whom and in whose presence, and when
and where such oath or engagement was administered or taken,
by information on oath, before one of Her Majesty’s justices
of the peace for the district in which such oath or engagement
was administered or taken. 2 V. (2)c. 8,s.2.

8. Any person aiding at, or present and consenting to the Punishment of
administering or taking of any such oath or engagement or siders and abel-
causing any such oath or engagement to be administered or
taken, though not presentat the taking or administering thereof,
shall be aprincipaf offender, and shall be tried assuch, although
the person who actually administered such oath or engagement,
has not been tried or convicted. 2 V. (2) c. 8, s. 3. '

4. It shall not be necessary, in any indictment against any In indictments,
person administering, or causing to be administered or taken, 9uly the import
or taking any such oath or engagement, or aiding at, or present be set forth.
at and consenting to the administering or taking thereot, to set
forth the words of such oath or engagement ; but it shall be
sufficient to set forth the import of such oath or engagement, or

some material part thereof. 2 V. (2)c. 8,s. 4.

5. Any engagement or obligation in the nature of an oath, Engagements,
shall be Teemed an oath, wi?h%?x the meaning of this Act, in Sezite, -
whatever form or manner the same is administered or taken,

and whether the same be actually administered by any person,

or taken by any person withont any administration thereof by

any person. 2 V. (2)¢. 8,8. 5.

6. Every society or association the members whereof are, What Socie-
according 1o the rules thereof, or to any provision, or any agree- ties, &c. shall
ment for that purpose, required to kesp secret the acts or pro-
ceedings of such society or association, or admitted to take ang

4
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oath or engagement, which is an unlawful oath or engagement,
within the intent and meaning of the foregoing provisions, or
to take any oath or engagement not required or authorized by
law,—and every society or association, the members whereof
or any of them take, or in any manner bind themselves by any
such oath or engagement, or in consequence of being members
of such society or association,—and every society or association,
the members whereof or any of them, take, subscribe, or assent
to any engagement of secrecy, test or declaration not required
by law,—and every society of which the names of the mem-
bers, or any of them, are kept secret from the society at large,
or which has any committee or secret body so chosen or ap-
pointed that the members constituting the same are not known
by the society at large to be members of such committee or
select body, or which has any president, treasurer, secretary or
delegate, or other officer, so chosen or appointed that his elec-
tion or appointment to such office is not known to the society
at large, or of which the names of all the persons and of the
committee or select bodies of members, and of all presidents,
treasurers, secretaries, delegates and other officers, are not
entered in a book kept for that purpose, and open to the inspec-
tion of all the members of such society or association,—and
every society or association which is composed of different di-
visions or branches, or of different parts acting in any manner
separately or distinct from each other, or of which any part
shall have any separate or distinct president, secretary, trea-
surer, delegate or other officer elected or appointed by or for
such part, or to act as an officer for such part,-—~shall be deemed
and taken to be unlawful combinations and confederacies :

2. And every person who becomes a member of any such
society or association, or acts as a member thereof, and every
person who, directly or indirectly, maintains correspondence or
intercourse with any such society or association, or with any
division, branch, committee, or other select body, treasurer,
secretary, delegate, or other officer or member of such society
or association, whether within or without the province, assuch,
or who, by contribution of money or otherwise, aids, abets or
supports such society, or any member or officer thereof, assuch,
shall be deemed guilty of an unlawful combination or confe-
deracy. 2 V. (2)c.8,s.6.

7. Any person who shall, in breach of the provisions of this
Act, be guilty of any such unlawfal combination or confederacy
as aforesaid, and shall be convicted thereof upon indictment,
shall be imprisoned in the Provincial Penitentiary, for a term
not exceeding seven years, mor less than two years or be
imprisoned in the common gaol or house of correction, for any
term less than two years. 2V.(2)c.8,s.7,and6V.c. 5,
s. 4.

8.
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8. If any person knowingly permits any meeting of any So- Punishment fo
ciety or association hereby declared to be an unlawful combi- allowing meet-
nation or confederacy, or of any division, branch, or committee fuf Societies,
of such society, 1o be held in his house, apartment, barn, ont- &
house, or other building, such person shall, for the firsi offence,
forfeit a sum not exceeding two hundred dollars, and shall, for
any such offence committed after the date of his conviction for
such first offence, be deemed guilty of an unlawful combination
and confederacy, and shall be punished as hereby directed for
that offence. 2 V. (2)c. 8, s. 8.

9. And whereas certain societies have been long accustomed Act not to ex-
to be holden in this Province, under the denomination of lodges terd to Lodges
of free-masons, the meetings whereof have been in great gl Tocmasons,
measure directed to charitable purposes:—nothing in this Act
shall extend to the meetings of any such society or lodge,
holden under the said denomination and in conformity to the
rules prevailing among the said societies of free-masons; Pro-
vided such society or lodge has been constituted, by or under the
authority of warrants in that behalf, granted by or derived from
any grand master or grand lodge in the United Kingdom of
Great Britain and Ireland. 2 V.(2)c. 8,s. 9.

CAP. XI.

An Act respecting Newspapers, and other like Publi-
cations.

.

l l ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows: :

1. No person shall print or publish, or cause to be printed Afidarit, &c.,
or published in Lower Canada any newspaper, pamphlet or to be made by
other paper containing public news or intelligence, or serving Publishers of
the pulipose of a newspaper, or for the purposeof posting or Jewspapers,
general circulation in detached pieces as such newspaper,— *
until an affidavit or affidavits, or affirmation or aflirmations,
made and signed as hereinafter mentioned, containing the
matters hereinafter mentioned, have been delivered to the clerk
of the peace, for the district in which such newspaper,
pamphiet, or other paper is printed or published. 1V. e. 20,

s. L

. Such affidavit or affidavits, affirmation or affirmations, afidavit, &e.,
shall set forth the real and true names, additions, descriptions fo.contain cer-
and places of abode, of every person who is, or who is intended parcouians.
to be, the printer or publisher of the newspaper, pamphlet, or
other paper mentioned in such affidavit or affidavits, affirm-
ation or affirmations, and of all the proprietors of the same, if
the number of such proprietors, exclusive of the printer and
publisher, doei not exceed two; and in case the same exceed

’ * such
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such number, then of two such proprietors, exclusive of the
printer and publisher; and also the amount of the proportional
shares of such proprietors in the property of the newspaper,
pamphlet or other paper, and the true description of the house
or building wherein such newspaper, pamphlet or other paper
is intended to be printed, and the titles of such newspaper,
pamphlet or other paper. 1V.c. 20, s. 2.

When the 8. In every case where the number of such proprietors,
number of pro- exclusive of the printer and publisher, exceeds two, the names
pretors ex- . .

Do two,  of two proprietors, the amount of each of whose proportional
shares in the property of such newspaper, pamphlet, or other
paper, is not less than the proportional share of any other pro-
prietor, exclusive of the printer and publisher, shall be speci-
fied and set forth in such affidavit or affidavits, affirmation or
affirmations. Ibid, s. 3.

Afidavit, &, 4. An affidavit or affirmation, affidavits or affirmations of

toberenewed the like import, shall be made, signed and given in like

on change of ft £ th Tt blish

propricior, manner, as often as any of the printers, publishers or pro-

c. prietors named in such affidavits or affirmations are changed,
or change their respective places of abode, or their printing
house, place or office, and as often as the title of the news-

paper, pamphlet or other paper is changed. Ibid, s. 4.

Afidavittobe . Every such affidavit or affirmation shall be in writing,
in writingand and signed by the person or persons making the same, and

signed. shall be taken before any justice of the peace for the district
in which such newspaper, pamphlet or other paper is printed
or published. 1V.ec. 20, s. 5.

By whom it 6. Where the persons concerned as printers and publishers

mustbesigned. of any newspaper, pamphlet or other such paper, together with
such number of proprietors as are hereinbefore required to be

named in such affidavits or affirmations as aforesaid, do not

altogether exceed the number of four persons, the affidavit or

affirmation required shall be sworn or affirmed and signed by

{fthe number all the said persons who are adult,—-and when the number of
of persons - all such persons exceeds four, the same shall be signed and
" sworn or affirmed by four such persons, if so many of them are

-adult, or by so many of them as are adult ;—but the same shall

contain the real and true names, descriptions and places of

abode of every person, who is, or is intended to be the printer

or printers, publisher or publishers, and of so many of the pro-

prietors as are hereinbefore for that purpose mentioned, of

such newspaper, pamphlet or other such paper as aforesaid :

Notice to be 9. The person or persons so signing and swearing or -
g;:g,}{o‘gfw affirming topthe truth ofpsuch aﬂidavitgginffﬁnnationin 1;ltlx‘eglast
oprictors, . mentioned case, shall give notice, within eight days after such-
e affidavit or affirmation is so delivered as aforesaid, to each. .
person not signing and swearing or affirming such affidaviter .
affirmation,
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affirmation, but named therein as a proprietor, printer or pu-
blisher of such newspaper, pamphlet, or other paper as afore-
said, that he is so named therein ; and in case of neglect to
give such notice, each person who has so signed and swomn
¢ affirmed such affidavit or affirmation shall forfeit eighty
dollars. 1 V. c. 20,s. 6.

7. If any person knowingly or wilfally prints or publishes
or causes to be printed and published, or knowingly and wil-
fully, either as a proprietor thereof or otherwise, sells or de-
livers out any newspaper, pampbhlet or other such paper, such
affidavit or affirmation containing such matters and things as
are required to be therein contained, not having been duly
signed, sworn or affirmed and delivered, and as often as by
this Act is required, or any other matter- or thing required by
this Act to be done or performed not having been done or per-
formed, such person shall forfeit twenty dollars. 1V.ec. 20,
s. 7.

8. If any person making such affidavit or affirmation as
aforesaid, knowingly and wilfully inserts and sets forth therein
the name, addition or place of abode of any person as
proprietor, publisher or printer of any newspaper, or other such
pamphlet or paper as aforesaid, to which such affidavit or affirm-
ation relates, who is nota E;loprietor, printer or publisher
thereof,—or knowingly or wilfully omits to mention in such
affidavit or affirmation the name, addition and place of abode
of any proprietor, printer or publisher thereof,—or knowingly
and wiifully in any other manner or respect, sets forth in such
affidavit or affirmation any matter or thing required to be set
forth, otherwise than according to the truth,—or knowingly and
wilfully omits to set_forth therein, according to the truth, any
matter or thing required by this Act to be therein set forth,~—
the person so offending shall be liable to the pains and penal-
ties to which persons are liable for wilful and corrupt perjury.
1V.ec.20,s. 8. .

©. All such affidavits and affirmations shall be filed and
kept by the clerk of the peace for the _district in which the
newspaper, pamphlet or other paper to which they relate, is
printed or published ; and the same, or copies thereof, certified
to be true copies as hereinafter is mentioned, shall respectively,
in all cases or proceedings, civil and criminal, touching any
newspaper or other such pamphlet or paper as aforesaid, men-
tioned in any such affidavit or affirmation, or touching any pu-
blication, matter or thing contained in any such newspaper,
pamphlet or paper, be admitted as conclusive evidence of the
truth of all matters set forth in such affidavit or affirmation, as
are hereby required to be therein set forth, against every person
who has signed and sworn or affirmed such affidavit or affir-
mation,~—and shall also be admitted in like manner as sufficient
evidence of the truth of all such matters against every - person
S who
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who has not signed or affirmed the same, but who ismentioned
therein to be a proprietor, printer and publisher of such news-
paper, pamphlet or other paper, unless the contrary shall be
satisfactorily proved :

Provision asto 2. But if any such person against whom any such affidavit

P e proptie- - or affirmation, or any copy thereof, is offered in evidence, proves

tors, &e. that he hath signed, sworn or afirmed, and delivered to the
clerk of the peace of the district, previous to the day of the date
or publication of the newspaper, pamphlet or other paper, to
which the proceedings civil or criminal relate, an aflidavit or
affirmation that he hath ceased to be printer, proprietor or pu-
blisher of such newspaper, pamphlet or such paper, such person
shall not be deemed, by reason of any former affidavit or affir-
mation so delivered as aforesaid, to have been printer or pu-
blisher of such newspaper, pamphlet or other paper, after the
day on which such last mentioned affidavit or affirmation was
delivered to the clerk of the peace. 1V.e. 20,s.9.

Name,&c,of  10. In some part of every newspaper, pamphlet, or other
rinter and g . J

Publisher to be Such paper aforesaid, there shall be printed the real name,
inserted in the gddition, and place of abode of every printer and publisher

paper. thereof, and also a true description of the place where the same

Penaliy. is printed ; and if any person knowingly and wilfully prints or
publishes, or causes to be printed or published, any such news-
paper, pamphlet, or other paper not containing the particulars
aforesaid such person shall forfeit eighty dollars :

Evidence of 2. And proof in the manner hereinafter mentioned, in any

printing, &c.  proceeding to recover the same, that the person proceeded
against is a printer or publisher of a newspaper, pamphlet or
other such paper so printed and published as aforesaid, shall
be taken to be proof that such party is a person wilfully and
knowingly printing or I;ublishing the same, or causing the
same to be printed or published, unless he satisfactorily proves
the contrary thereof. 1V. c.920, s. 10.

Proof of pur- 11. It shall not be necessary, after any such affidavit or
chase from de- gffirmation, or a certified copy thereof has been produced in
necessary. evidence as aforesaid, against the persons who made and
signed such affidavit or aﬂ?nnation, or are therein named or
any of them, and after a newspaper, pamphlet, or other such
paper is produced in evidence, intituled in the same manner as
the newspaper, pamphlet, or other paper mentioned in such
affidavit or afirmation or copy is intituled, and wherein the
name or names of the printer and publisher, or printers and
publishers, and the place of printing, are the same as the
name or names of the printer and publisher, or printers and
publishers, and the place of printing mentioned in such affida-
vit or affirmation, for the plaintiff, informant, or prosecutor, or
person seeking to recover any of the penalties given by this
Act, to prove that the newspaper, pamphlet, or paper to Wlnchl;
suc]
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such suit or trial relates, was purchased at any house, shop, or
office belonging to or occupied by the defendant or de-
fendants, or any of them, or by his or their servants or work-
men, or where he or they by themselves, or their servants or
workmen, usually cairy on the business of printing or publish-
ing such newspaper, pamphlet, or other such paper, or where
the same is usually sold. 1 V. c. 20,s. 11.

12. The clerk of the peace of each district of Lower Canada, certified copies
by whom any such affidavit or affirmation as aforesaid is kept, to be farnish
shall, upon application' made to him, by any person requiring a on payment of
certified copy of any such affidavit or affirmation as aforesaid,

deliver to the person so applying for the same, such certified

copy, he paying for the same twenty cents and no more. Ibid,

s. 12,

13. In all cases a copy of any such_affidavit or affirmation, pect of certi-
certified to be a true copy under the hand of the clerk of the peace ficd copy of
having the custody olp the same, shall be received in evidence i, e,
as sufficient proof of such affidavit or affirmation, and that the
same was duly sworn or affirmed, and of the contents thereof ;
and any such copy so produced and certified, shall also be
received as evidence that the affidavit or affirmation of which it
purports to be a copy, has been swom or affirmed according to
this Act, and shall have the same effect for the purposes of
evidence as if the original affidavit or affirmation had been
produced and had been proved to have been duly so certified,
sworn and affirmed by the person or persons appearing by such
copies to have sworn or affirmed the same. Ikd, s. 13.

14. All fines, penalties and forfeitures under this Act shall Recovery of
be recovered by action of debt, in the Superior Court for the penalties.
district in which the offence was committed ; and one moiety of
the money arising by all such fines, penalties and forfeitures
shall belong to the Queen, and the other moiety thereof, to the
person informing and suing for the same. Ibid, s. 14.

CAP. XII.
An Act respecting the Desertion of Soldiers.

HER Majesty, by and with the advice and consent of the
) Legislative Council and Assembly of Canada, enacts as
follows:

1. If any person, not being an enlisted soldier in Her Ma- Offaders
jesty’s service, by words or other means, directly or indirectly, ﬁ‘,‘”&”ﬁ%
pursuades or procures any soldier in the service of Her Ma- 47, may be
jesty, to desert or leave such service, or goes about and en- m
deavours to pursuade, prevail on, or procure such soldier to Justices of the
desert or leave such service, such offender may be prosecuted Beace e
either in the manner provided by the Act of the Parliaraent of the oficace is

Great comimitted.
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Great Britain passed in the first year of the Reign of King
George the First, and chaptered forty-seven, or in a summary
manner, before any three justices of the peace for the district
in which such offence is ecommitted, and if convicted of such
offence on the oath of one ormore credible witness or witnesses
before such justices of the peace, may be condemned to pay a
penalty of forty pounds sterling, with costs, and may be com-
mitted to the common gaol of the district, for a period not ex-
ceeding six months, and (if such penalty and costs be not
forthwith paid) then for such further time as the same remains
unpaid; and such penalty shall belong to and be paid to Her
Majesty or to the prosecutor suing for the same. 2 V. (8)
c. 16, s. 1. '

2. No prosecution shall be commenced by virtue of this Act
more than six months after the offence committed. Ibid, s. 2.

CAP. XIII.
An Act respecting Arms and Munitions of War.

ER Majesty, by and with the advice and consent of the
i Legislative Council and Assembly of Canada, enacts as
ollows :

L. Any justice of the peace, magistrate, or other person
whomsoever, by any of them authorized, being a subject of Her
Majesty, may take possession of, seize and detain any gun-
powder, arms, lead, or other materials for making or casting
musket bullets, weapons and munitions of war in the posses-
sion of any person or persons whomsoever within Lower Canada,
for any treasonable or unlawful purpose, and may enter in, into

May enter any and upon any dwelling house, building of any kind what-
dwellinghouse, soever, lands and tenements, to search for the same, and may

&c., to search
for same.
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Punishment of
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there seize, attach and detain the same :

2. The justice, magistrate, or other person so authorized, so
seizing or taking, or causing to be armrested and taking away,
such gunpowder, arms, lead or other materials for making or
casting musket bullets, weapons and munitions of war, shall
convey the same or cause the same to be conveyed to the
police office in the cities of Montreal, Quebec and Three-Rivers,
respectively, or to the office of the clerk of the peace in the
Town of Sherbrooke, as the case may be, or to some milit
post within the said districts, respectively, and shall deliver
them there, to the end that the same may be secured and dis-
posed of in such manner as the authorities, civil or military,
then and there being, may determine. 2 V. (2)ec. 2,s. 1..

2. Any person who resists or otherwise impedes any such
justice of the peace, magistrate, peace officer, or other person
so authorized as aforesaid, subjects of Her Majesty, in the due

execution
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execution of the provisions of this Act, shall be guilty of a
misdemeanor, and being thereof convicted on the oath of one
witness before any justice of the peace, shall be committed to
the common gaol, without bail or mainprize, for the space of
three months. 2, (2) V.c. 2,s. 2.

CAP. XIV.
An Act respecting Indians and Indian Lands.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

SELLING STRONG LIQUORS TO INDIANS.

1. No person shall sell, distribute, or otherwise dispose of, sale of strong
1o any Indian within Lower Canada, orto any other person g,quors toh;n-
for their use, any rum or other strong liquors, of ‘what kind or ez ™
quality soever, or shall knowingly or willingly suffer the same,

in any manner, to come to the hands of any Indian :

2. Every person offending herein shall, for the first offence, penalty for
forfeit the sum of twenty dollars, and suffer imprisonment for contravention.
any time not exceeding one month, and for the second and
every subsequent offence, shall forfeit forty dollars, and suffer

. .

an imprisonment for any time not exceeding two months;

3. If the person so offending, be a publican, innkeeper, or foffender bea
retailer of strong liquors, he shall, over and above the said pe- reiailer of i
nalty and imprisonment, be rendered incapable, from the day quors, be shall
of his conviction, of selling or retailing liquors to any person license.

_ whatsoever, notwithstanding any license he has for that purpose,
which license shall be null and void from the day of his con-

viction; 17 G. 3,¢.7,s. 1—23 V. c. 38.-

4. And nothing in this section shall prevent the effect of the Tnis Act nott0-
Act twenty-third Victoria, chapter thirty-eight, applying to preventtte .
both Upper and Lower Canada; but an offender convicted o5 :
under that Act or under this, shall not afterwards be convicted
under the other Act for the same offence. 23 V. c. 38.

2. No person shall purchase, or receive in pledge or in ex- Purchase of
change, any clothes, blankets, fire-arms or ammunition belong- &%ﬁ
ing to any Indian within this Province, under a penalty of ionging to In-
twenty dollars, and imprisonment for any time not exceeding fians prohi-
one month, for the first offence, and of forty dollars, and impri- ’
sonment for any time not exceeding two months, for the second
and every other subsequent offence. 17 G. 3, ¢. 7, 5. 2.

SETTLING IN INDIAN VILLAGES.

3. No person shall settle in any Indian village or in any Settlers among:
Indian coll’mtry, within Lower Canada, without a license in [ndians must .
e
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writing from the Governor, under a penalty of forty dollars for
the first offence, and eighty dollars for the second and every
other subsequent offence. 17 G. 3, ¢c. 7, 5. 3.

4. The Governor may, by a written instrument, order any
person who has become resident in any of the Indian villages
in Lower Canada, to remove from such village ; and in case
of default by the said person so to remove from such Indian
village, within seven days from such order being signified to
him, he shall forfeit the sum of twenty dollars, for each day
after the said seven days, during which he continues toremain
in such Indian village, with all costs of prosecution, and shall
suffer imprisonment for a period not less than one month and
not exceeding two months, and further, until he has paid the
said last mentioned penalty and costs. 3,4 V.c. 44,s. 2.

8. All the penalties imposed by this Act, for the offences
therein specified, may be recovered by information on behalf
of Her Majesty, before any two or more of Her Majesty’s Jus-
tices of the Peace, for the district in which the offence is com-
mitted ; and such two or more Justices of the Peace shall hear
and determine such information in a summary manner, and
upon the oath of one credible witness, and shall levy the said
penalties, together with the costs of suing for the same by a
warrant 10 seize and sell the goods and chattels of the person
or persons offending, and shall inflict the said imprisonment in
the manner hereinbefore provided ; and all the said pecuni
penalties shall be paid into the hands of the Receiver General,
for the public uses of this Province. 3,4 V. c. 44,s. 3.

6. All informations under and by this Act, shall be brought
within six months from the time that the offence is committed,
and not afterwards. 3,4 V.c. 44, s. 4.

PROTECTION OF PROPERTY OF INDIANS.

7. The Governor may appoint from time to time a Commis-
sioner of Indian Lands for Lower Canada, in whom and in
whose successors by the name aforesaid, all lands or property
in Lower Canada, appropriated for the use of any tribe or body
of Indians, shall be vested in trust for such tribe or body, and
who shall be held in law to be in the occupation and possession
of any lands in Lower Canada actually occupied or possessed
by any such tribe or body in common, or by any chief or mem-
ber thereof or other party for the use or benefit of such tribe or
body, and shall be entitled to receive and recover the rents,
issues and profits of such lands and property, and shall, in and
by the name aforesaid, subject to the provisions hereinafter
made, exercise and defend all or any of the rights lawfully
appertaining to the proprietor, possessor or occupant of such
lands or property : :

2.
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2. This section shall extend to any lands in Lower Canada Powersto ex-
held by the Crown in trust for or for the benefit of any such tend to certain
tribe or body of Indians, but shall not extend to any lands
vested in any Corporation or Community legally established
and capable in law of suing and being sued, or in any person
or persons of European descent, although held in trust for or for
the benefit of any such tribe or body. 13,14 V. c. 42,s. 1.

8. All suits, actions or proceedings by or against the said How suits,
Commissioner shall be brought and conducted by or against g‘;";;;’f" be
him by the name aforesaid only, and shall not abate or be

discontinued by his death, removal from office or resignation,
but shall be continued by or against his successor in office :

2. Such Commissioner shall have in each civil district in pomicile of
Lower Canada, an office which shall be his legal domicile, and Commissioner.
whereat any process, notice or like matter may be legally
served upon him, and may appoint such deputy or.deputies,
and with such powers as he, {rom time to time, deems ex-
pedient, or is instructed by the Governor to do. 13,14 V.ec.

42, s. 2, except proviso.

9. The said Commissioner may concede or lease or charge commissioner
any such land or property as aforesaid, and receive or recover may concede,
the rents, issues and profits thereof as any lawful proprietor, lads.
possessor or occupant thereof might do, but shall be subject in
all things to the instructions he may from time to time receive
from the Governor, and shall be personally responsible to the
Crown for all his acts, and more especially for any act done
contrary to such instructions, and shall account for all moneys
received by him, and apply and pay over the same in such
manner, at such times and to such person or officer, as may be
appointed by the Governor, and shall report from time to time
on all matters relative to his office in such manner and form,
and give such security, as the Governor shall direct and require ; He shall give
and all moneys and moveable property received by him or in security.
his possession as Commissioner, if not daly accounted for,
applied and paid over as aforesaid, or if not delivered by any
person having been such Commissioner to his successor in
office, may be recovered by the Crown or by such successor, in
any Court having civil jurisdiction to the amount or value, from
the person having been such Commissioner and his sureties,
jointly and severally. Ibéd, s. 3.

10. Nothing herein contained shall be construed to derogate Rights of indi- |
from the rights of any individual Indian or other private party, yidua, Todians,
as possessor or occupant of any lot or parcel of land forming ? ‘
part of or included within the limits of any land vested in the
Commissioner aforesaid. Ibid, s. 4.

11. Forthe purpose of determining what persons are entitled Who shall be
to hold, use or enjoy the lands and other immoveable property ‘m:}ﬁ‘n
‘ belonging
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the meaning of belonging to or appropriated to the use of the various tribes or

this Act. bodies of Indians in Lower Canada, the following persons and
classes of persons, and none other, shall be considered as
Indians belonging to the tribe or body of Indians interested in
any such lands or immoveable property :

Firstly. All persons of Indian blood, reputed to belong to the
particular tribe or body of Indians interested in such lands or
immoveable property, and their descendants ;

Secondly. All persons residing among such Indians, whose
parents were or are, or either of them was or is, descended
on either side from Indians, or an Indian reputed o belong to
the particular tribe or body of Indians interested in such
lands or immoveable property, and the descendants of all such
persons ; And

Thirdly. All women lawfully married to any of the persons
included in the several classes hereinbefore designated; the
children issue of such marriages, and their descendants. 14,
15V.c. 59, s. 2.

LANDS SET APART FOR INDIANS.

Certain lands 12. Tracts of land in Lower Canada, not exceeling in the

lobeselapart whole two hundred and thirty thousand acres, may, (in so far as
the same has not been already done under the Act 14, 15 Victoria,
chapter 106,) under orders in council to be made in that behalf,
be described, surveyed and set out by the Commissioner of
Crown Lands, and such tracts of land shall be respectively set
apart and appropriated to and for the use of the several Indian
tribes in Lower Canada, for which they are respectively
directed to be set apart in any order in Council, made as afore-
said, and the said tracts of land shall accordingly, by virtue of
this Act, and without any price or payment being required
therefor, be vested in and managed by the Commissioner of
Indian lands for Lower Canada, under this Act. 14,15 V.
c. 106, s. 1.

Aumalgrant  13. There shall be paid yearly out of the Consolidated
g.’;blg"“ Revenue Fund of this Province, a sum not exceeding four
) thousand dollars, to be distributed amongst certain Indian tribes
in Lower Canada by the Superintendent General of Indian
affairs, in such proportions amongst the said Indian tribes, and
in such manner as the Governor in Council may from time to

time direct. Ibid, s. 2.

TITLE
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TITLE 8.

PUBLIC EDUCATION.

CAP. XV. .

An Act respecting Provincial Aid for Superior Educa-
tion,—and Normal and Common Schools.

HER Majesty, by and with the advice and consent ofthe Legis-
lative Council and Assembly of Canada, enacts asfollows :

SUPERIOR EDUCATION INVESTMENT AND INCOME FUNDS. -

1. The Estates and Property of the late Order of Jesuits, g, eriorEdu-
whether in possession or reversion, including all sums funded cation Invest-
or invested, or to be funded or invested, as forming part thereof, mentFund
and the principal of all moneys which have arisen or shall arise '
from the sale or commutation of any part of the said Estates or
Property, are hereby appropriated to the purposes of this Act, !
and shall foom a Fund to be called the ** Lower Canada
Superior Education Investment Fund,” and shall be under the
control and management of the Governor in Council, for the
purposes of this Aect ; and the said Fund shall be under-
stood to be intended by the words * the said Investment Fund,”
whenever they occur in this Act. 19,20 V. c. 54, s. 1.

2. The revenues and interest arising from the said Invest- proceeds of

A . ‘ said Invest-
ment Fund, that is to say : S e
. . and certain

1. The revenues and ihterest to arise from the real pro- otherrevenues

perty forming part of the Jesuits’ Estates, or from moneys funded ‘g,,‘;?;,;“;}'“‘éﬁf,‘?

or invested as belonging to the said Estates, or from any pro- cationIncome
perty, real or personal, reversible to the said Estates as part of und.
them,—the revenue and interest of investments made orto be

made, and of debeatures held or to be held, on account of the

said Estates ;

2, The income and interest to arise from investments to be
made out of the moneys received orto be received from commu-
tations effected or to be effected in the Seigniories formixn
part of the said Estates, or outof the moneys to be receive
from the collection of any arrears of revenues, interest, and
of debts now due, being part of the said Estates, and out of all
moneys which, in lieu of any Seignorial right to be abolished
or commuted, will, as part of the said Estates, become due
and payable under the Seigmorial Act of 1854, and the
Seignorial Amendment Act of -1855, or under any other Pro-
vincial Act enacted or to be enacted, in relation to the abolition
or commutation of feudal rights and duties in Lower Canada ;

R - 8.
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3. The revenue and interest to arise from investments to be
made out of the moneys to be received from the sale of
any portion of the said Estates, or from the sale or redemp-
tion of any renfe fomciére or remle constituée, being part
of the said Estates,—shall, with the unexpended and unclaimed
yearly balances of the Common School Fund for Lower Canada,
and the sum hereinafter directed to be paid yearly out of the
Consolidated Revenue Fund of this Province, and with any
sum to be taken for the purpose in any year out of the Common
School Fund of Lower Canada, form a Fund, to be called the
« Lower Canada Superior Education Income Fund ; and the
said Fund shall be understood to be intended by the words
¢ the said Income Fund,” whenever they occur inthis Act.
19,20 V. c. 54, s. 2.

Govemormay 3. Whenever it appears to the Governor in Council that the
order thesaleof 5aid [ncome Fund can be increased by the sale and by the in-
portionsof the N .
Snd estate and vestment of the proceeds of the sale of any portion of the said
re-investthe  Fstates, or of any rente fonciére or renfe constituée then forming
proceeds. . .
part of them, the Governor in Council may order such sale to
be made, and may direct that the moneys realized by it be in-
vested in provincial debentures or other securities, the annual
interest or income whereof shall form part of the said Income
Fund. 19,20V.c. 54,s. 3.

Certainamount & There shall be annually placed to the credit of the said
added 10 the  Income Fund, the sum of iwenty thousand dollars, out of
Said jhcome s the Consolidated Revenue Fund of this Province, which sum
the Consolida- shall form part of the said Income Fund, and be appropriated
Foas " accordingly ;—and if in any year the said Income Fund falls
short of the sum of eighty-eight thousand dollars, then such sum
as may be necessary to make it equal to eighty-eight thousand
dollars, shall be taken from the Common School Fund of Lower
Canada, and added to the said Income Fund for that year, as

part thereof. 19, 20 V. c. 54, s. 4.

Howanyba-  &. If in any one year the whole of the Income Fund is not

llgggg‘:{lg}fﬁg‘d apportioned, the balance not distributed shall remain for further

disposed of.  distribution as hereinafter provided, or shall, if the Governor so
directs, be invested, and the income or the interest of the
investment shall be added to the said Income Fund, and the
principal shall form part of the said Investment ¥und. 19, 20
V. c. 54,s. 6.

AID TO SUPERIOR EDUCATIONAL INSTITUTIONS.

Institutions 6. The said Income Fund, or such part thereof as the Go-

gg:%}:’;‘:&e vernor in Council may from time to time direct, shall be annu-
Fondchall e ally apportioned by the Superintendent of Education for Lower
apportioned.  Canada, in such manoer, and to and amongst such Universities,
Colleges, Seminaries, Academies, High or Superior Schools,
Model Schools and Educational Institutions, other than the

ordinary
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ordinary Elementary Schools, and in such sums or proportions
to each of them, as the Governor in Council approves; and the
grants or amounts so apportioned shall be paid by the Receiver
General, on the warrant of the Governor, to the said Superin-
tendent, who shall pay the same to the respective Educational
Institutions entitled to them. 19, 20 V. c. 54, s. 5.

7. Grants to be made out of the said Income Fund shall be grantsto be
for the year only, and not permanent; and the Governor in annual, and
Council may attach to such grants any conditions which are Ze¥be made
deemed advantageous for the furtherance of Superior Educa-

tion. 19,20 V.c. 54,s. 7.

8. No grant shall be made to any Educational Institution Grants limited
not actually in operation, nor to any Institution owning real to Institutions
estate, whose liabilities exceed two thirds of the value of such ™ Operation.
real estate. 19,20 V. c. 54,s. 8.

9. Any Educational Institution desirous of obtaining a grant proceedings to
under this Act, shall make application to that effect to the obtaina grant.
Superintendent of Education, beiore or during the month of July
in every year : and the Superintendent shall not recommend
any grant to any Educational Institution whose application is
not accompanied by a Report, shewing, with reference to such
Institution :

1. The composition of the governing body ; ‘What applica-
tion therefor

shall set forth.
2. The number and names of the Professors, Teachers or

Lecturers ;

8. The number of persons taught, distinguishing those under
sixteen years and those above sixteen ;

4. The general course of instruction, and the books used ;

5. The annual cost of maintaining the Institution, and the
sources from which the means are derived ;

6. The value of the real estate of the Institution, if it holds
any ;

7. A statement of its liabilities ;

8. The number of persons taught gratuitously, or taught and
boarded gratuitously ;

9. The number of books, globes and maps possessed by the

Institution, and the value of any museum and philo-
sophical apparatus belonging toit. 19,20V.c. 54,s.9.

AID
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AID TO PARISH AND TOWNSHIP LIBRARIES,

A limited an- 10. The Governor in Council may direct that out of the
:3;}.:;;‘;‘{;} « said Income Fund, a sum not exceeding two thousand
the formation of dollars, be yearly, or during any number of years, set apart
parish and _ and appropriated as an aid towards the formation of Parish and
‘braries. Township Libraries, in localities in Lower Canada where -
adequate contributions may have been made by the School Mu-
nicipalities or otherwise for the same purpose ; such aid to be
given in money or in books as the Governor in Council may
direct and upon such conditions as he thinks proper ;—And
such Libraries shall be under such management, inspection and
regulations as the Superintendent of Education may from time
to time determine with the approval of the Governor in

Council. 19,20 V. c. 54, s. 10.
NORMAL SCHOOLS.

Establishment ~ 11. The Governor in Council may adopt all needful mea-

g&gg{g:{lggg. sures for the establishment in Lower Canada of one or more
Normal Schools, containing one or more Model Schools, for the
instruction and training of Teachers of Common Schools in the
science of Education and art of Teaching ;—he may select the
location of such School or Schools, and erect or procure and
farnish the buildings requisite for the same. 19, 20 V. c. 54,
s. 11, part.

Certainamount 1. And inasmuch as it is necessary to provide for the pur-
appropristeder ohase of such site or sites, and for erecting or procuring and
the necessary  furnishing of such buildings, as may be requisite for the said
buildings. ~  WNormal School or Normal Schools,—the Governor in Council
may order that out of the said Income Fund the sum of eight
thousand dollars be for such purposes yearly set apart and
. appropriated to form a fund to be called  The Lower Canada
Normal School Building Fund,” and any sum so yearly set
apart and appropriated shall be invested or placed at interest
as the Governor in Council may direct ; and the income and

interest shall, like the principal, form part of the said Fund:

Procoels of 2. The moneys and interest realized by the sale which the
S buldmgs  Governor in Council may direct to be made of any site and the
1o be added to buildings thereon already acquired for Normal School purposes
¢Duldng  in Lower Canada, and not deemed convenient for such pur-
poses, shall form part of the last mentioned Fund, and shall be
invested or placed at interest in the like manner as any other
sum forming part thereof. 19, 20 V. c. 54, s. 15. See also 16
V. c. 14, s. 5, authorizing the investment of five thousand pounds
from the Jesusts’ Estates Fund for the Normal School at Monireal,
the interest on the said sum to be re-paid to the said Fund, out
of the unclaimed balance of the L. C. Common School Fund, or

out of any moneys to be appropriated for Normal Schools.
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13. Any excess or amount of the Lower Canada Normal How unexpen.
School Building Fund not actually required for the purposes for &fg.g“‘n:uf‘g of
which the fend is constituted, shall, in the discretion of the Fund shall
Governor in Council and as he may direct, either revert to and disposed of
form part of the said Lower Canada Superior Education Income
Fund, or be invested as part of the said Lower Canada Superior
Education Investment Fund, in which last case the income and
interest arising from such investment shall form part of the said
Income Fund. 19,20 V. c. 54, s. 16.

14. A sum not exceeding six thousand dollars shall Appropriation
be allowed yearly out of the Common School Fund for [ the silaries
Lower Canada, to defray the salaries of officers and other con- School Tesche
tingent expenses of such Normal School or Normal Schools ; ers.
and a sum not exceeding four thousand dollars shall be allowed
yearly out of the said Income Fund, as an aid to facilitate the
attendance of teachers in training at the Normal School or

Normal Schools. 19,20 V. c. 54, s. 13.

13. In case the two sums mentioned in the preceding sec- 1, case such
tion are found insufficient, the Governor in Council may order appropriation
that out of the said Income Fund a certain sum be yearly set b nsuficient.
apart and appropriated for the support and maintenance of the
said Normal School or Normal Schools, which sum so set apart
and appropriated yearly, shall not exceed in any one year the
sum of ten thousand dollars. 19, 20 V. c. 54, s. 14.

18. The said Normal Schools shall be under the control of Normat
the Superintendent of Education for Lower Canada, who, for their Schools to be
establishment and maintenance, shall from time to time make go) of the Sur.
such arrangements as the Governor in Council may direct; and perintendent
shall, subject to the approval of the Governor in Council, cause mie, o for
to be made from time to time such rules and regulations as their govern-
may be required for the management of such Normal Schools, ="
and for preseribing the terms ard conditions on which Students
shall be received and instructed therein,—the course of instruc-
tion to be gone through,—and the manner and form in which
the Registers and books shall be kept, and certificates of attend-
ance granted to Students ;—and shall likewise, subject to such
approval, determine who shall be the Teachers and the persons
to be employed therein, and the number and remuneration of
such Teachers and persons to be so employed ; And Reports Bﬁsomwbe
shall be made from time to time by the Principals of such madetohim.
Normal Schools to the Superintendent of Education, containing
such particulars as he directs, whenever sueh Reports are
necessary or he requires them. 19,20 V. c. 54, s. 1. Buf sce
19,20 V. c. 14, s. 18, as lo powers of the Council of Public
Instruction. (Sec. 21 of this Act.)

17. On the presentation by any Student to the Superin- Studentsin
tendent of Education, of a certificate under the hand and seal of m on
the Principal of any such Normal School, that sach Student completon of

5 .

has
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a regular has gone through a regular course of study therein, the said
.;‘;;‘;sfegg,?‘f,‘;dg” Superintendent may grant to such Student a certificate or
cerigonte. . diploma of qualification which shall be valid until revoked for
some breach of good conduct or of good morals by such
Student, and by virtue whereof, while it remains valid, such
Student shall be eligible to be employed as Teacher in any
Academy, Model School or Elementary School under the con-
trol of School Commissioners or Trustees of Dissentient

Schools. 19,20 V. c. 54, s. 12.

OF THE COUNCIL OF PUBLIC INSTRUCTION.

Composition | 18. The Governor may appoint not more than fifteen and-not
ofthe Councll less than eleven persons (of whom the Superintendent of
struction. Education for Low=r Canada shall be one) to be a Council of

Public Instruction for Lower Canada, and such persons shall
hold their office during pleasure, and shall be subject to all
lawful orders and directions in the exercise of their duties,
which may from time to time be issued by the Governor in
Council. 19,20 V. c. 14, s. 16.

Placeofmeet- 19, The Superintendent of Education shall provide a place for

1og: the meetings of the Council of Public Instruction, shall call the
first meeting thereof, and may call a special meeting at any
time by giving due notice to the other Members :

Expenses. 2. The expenses attending the Proceedings of the Council
shall be defrayed and accounted for by the Superintendent of
Education as part of the contingent expenses of the Education
Office ;

Recording 3. A Recording Clerk to the said Council shall be appointed

Clerk o by the Governor in Council, and such Clerk shall enter all its
proceedings in a book to be kept for that purpose, and shall, as
may be directed, procure the requisite maps, books and station-
ery, and shall keep all the accounts of the Council. 19, 20 V.
c. 14,s. 17.

Quorum. 20. Five members of the Council, at any lawful meeting
thereof, shall form a quorum for the transaction of business.
19, 20 V. c. 14, s. 18, part.

Their daties. 21 It shall be the duty of the said Council—

To appoint a 1. To appoint one of its members to be Chairman thereof,

Chairman.  gnd with the approval of the Governor in Council to establish
the time of its meetings and its mode of proceeding ; the
Chairman shall have a second or casting vote in case of an
equality of votes on any question;

Fomakerules = 2, To.make from time to time, with the approval of the
for goverament & overnor in Council, such rules and regulations as at the time

Schools. of
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of the establishment of the Council, the Superintendent of
Education had power to cause to be made with the approval
of the Govemor in Council, for the management of the
Normal School or Normal Schools which may be established,
and for prescribing the terms and conditions on which students
shall be received and instructed therein, the course of instruc-
tion to be gone through, and the mode and manner in which
Registers and Books shall be kept, and in which Certificates
of Study shall be granted to Students, and the reports of the
Principal of any such Normal School shall be made to the

Superintendent of Schools; But see 19,20 V. c. 54, s. 11. (Sec.
16 of this Act.)

8. To make from time to time, with the approval of the Rulesfor Com-
Governor in Council, such regulations as the Council deems mon Schools.
expedient for the organization, government and discipline of
Common Schools, and the classification of Schools and
Teachers ;

4. To select or cause to be published, with such approval 7o select the
as aforesaid, books, maps and globes, to be used to the exclu- books to be
sion of others, in the Academies, Model and Elementary Schools.
Schools under the control of School Commissioners or Trustees,
due regard being had in such selection to Schools wherein
tuitionis given in French and to those wherein tuition is given
in English ; But this power shall not extend to the selection gy not Reii-
of books having reference to religion or morals, which selection gious works.
shall be made as provided by the second sub-section of the
sixty-fifth section of this Act concerning Common Schools;

And the copyright of any book, map, chart, musical compo- Coprghis m
sition, or other publication whatsoever, (whether original, or School books,
wholly or in part compiled,) published for the use of Schools grmed by
under the direction of the Council of Public Instruction for Councilof Pub-
Lower Canada, may be acquired and held by the said Council ; !ic Instruction.
and all profits to result from such copyrights shall enure to the

benefit of the Lower Canada Superior Education Income Fund ;

22 V. (1859,) c. 52, s. 9.

5. To make from time to time, with such approval as afore- 1o make rutes
said, rules and regulations for the guidance of the Boards of for B@’ﬂ:&*’f
Examiners; Examint

6. To cause to be inserted by the Recording Clerk, in a register
book to be kept for that purpose, in such manner and form as t%:dn&esmd
the Council may direct, the names and classes of all Teachers a2 ofsll .
who have received certificates or diplomas of qualification ing certificates.
from the Board of Examiners, also the names of all Teachers,
who after having gone through the regular course of instruc-
tion in any Normal School, have received certificates or diplo-

mas of qualification from the Saperintendent of Education ;

5* And
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And to ensure compliance withthe immediately foregoing pro-
vision, it shall be the duty of the Superintendent of Education—
Firstly, to report to or cause to be laid before the Council, if it
be in his power, the names and classes of all Teachers admit-
ted by the different Boards of Examiners since their establish-
ment ; Secondly, the names and classes of all Teachers
thereafter admitted by the different Boards of Examiners ;
Thirdly, the names of all Teachers who have received from
him certificates or diplomas of qualification after going through
the proper course of instruction in any Normal School. 19, 20
V.c. 14,s. 18.

22. The Council of Public Instruction may revoke any cer-
tificate or diploma of qualification granted by any Board of
Examiners, to any Teacher, or any certificate or diploma of
qualification granted by the Superintendent of Education to any
student in any Normal School, for any want of good conduct
as Teacher, of good morals, or of temperate habits, in the
holder thereof : 19, 20 V. c. 14, s. 19, part.

2. Such revocation shall not take place, however, unless a
charge in writing is made by some complainant, or upon the
report of a School Inspector, submitted by the Superintendent
of Education to the Council, nor unless sach charge be fully
proved ;

8. Any such charge shall be addressed to the Recording Clerk,
who shall lay it before the Council at its then next meeting ;
and if the Council is of opinion that the charge is of such a
nature as not to require any investigation, it shall be dismissed
in limine ; but if it is of opinion that the charge is of so
grave a nature and character as to require investigation, the
Recording Clerk shall cause the Teacher complained of to be
served by any Bailiff of the Superior Court for Lower Canada,
with a copy of the charge, accompanied by a notice on behalf
of the Council, summoning him to appear, either in person or
by proxy, before the Council on such day and hour as the
Council appoints, to answer the charge made against him; 19,
20 V. c. 14, s. 19, part.

4, If the Teacher denies the charge, the Council shall forthwith,
or on a subsequent day, proceed to receive the evidence, oral
or in writing, which each party has to offer, and the Recordin
Clerk may administer the oath to any witness ; and he sh
take and keep of record the notes of the evidence taken; 19,
20 V. c. 14, s. 19, part.

5. The said Council may appoint one or two Commissioners
to receive the evidence, when the parties reside at a great dis-
tance, or when the Council see that, by so doing, a saving of
unnecessary expense will be effected ;

6.
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6. The instrament appointing such Commissioner or Commis- Their appoint-
sioners shall be issued on behalf and in the name of ¢ The ™"
Council of Public Instruction,” and under the signature of the
Recording Clerk ; ‘

7. Upon the receipt of such instrument, the Commissioner or How they shall
Commissioners shall notify to the parties the time at which proceed-
they will have to produce their witnesses; the Commissioner
or Commissioners shall swear the witnesses, and the evidence
shall be taken by such Commissioner or Commissioners and
afterwards transmitted by him or them to the Recording Clerk,
who shall lay it before the Council ;

8. If the Teacher does not appear, and neglects to answer the If the Teacher
charge, the Council shall proceed by default agaiust him, and fails to sppear.
shall receive and take the evidence, or cause it to be received
and taken, in the manner above provided ;

9. Ifthe charge is not proved, the Council shall dismiss it, and Charge not be-
if itis proved, the Council shall order as a penalty that the cer- ;'§ roved to
tificate or diploma of qualification of such Teacher be revoked,
and that his name be struck from the book containing the
names of the qualified Teachers. 19,20 V. c. 14, s. 19

OF THE SUPERINTENDENT OF EDUCATION.

23. The Governor may, from time to time, appoint by Letters Appointment
Patent, under the Great Seal of the Province, a fit and proper of Superinten=
person to be Superintendent of Education for Lower Canada,
and hold his office during pleasure ; which office is the same
with that called in some of the Acts hereby comsolidated
« Superintendent of $chools ”” and no enactment, commission,
instrament or proceeding shall be in any way invalidated by
the use of either title as the name of office of the said Super-
intendent:

The said Superintendent shall receive a salary of four SalaryofSu-
thousand dollars, per annum, and shall be allowed nine perintendent,
hundred dollars per annum for a Secretary, and seven hundred for Clerks.
dollars for a Clerk, and the contingent expenses of his office ;

And the said Superintendent shall give security to Her Superintendent
Majesty, to the satisfaction of the Governor in Council, to the ;38 s
amount of eight thousand dollars. 9 V. c. 27, s. 34—12 V.

c. 50, s. 30, and 18 V. c. 89, and amendment of 1860.

24. It shall be the duty of the Saperintendent of Educa- His.duties.
tion—

1. To receive from the Receiver General all sums of money Ty receive and
appropriated for Common Schoel purposes, and to distribute distribute mo-
the same among the School Commissioners and Trustees of ;%sch”l
the respective Municipalities, according to law, and in propor-
tion 1o the population of the same, as ascertained by the then
last Census ; ,

2.
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2. To prepare and cause to be printed and distributed all
necessary Forms ;

3. To prepare and cause to be printed recommendations and
advice on the management of Schools, as well for the School

Commissioners and Trustees as for the Secretary-Treasurers
and Teachers ;

4. To keep correct books and distinet Schedules of all the
matters subjected to his superintendence and control, so that
all requisite information may be clearly and promptly obtained
by the Government, the Legislature, or the School Visitors ;

5. To examine and control the accounts of all parties, cor-
porations or associations accountable for any Fublic moneys
appropriated and distributed under the laws relating to Com-
mon Schools, and to report whether the said moneys are bond
Jfide applied for the purposes for which they were granted ;

6. To lay annually before the three branches of the Legisla-
ture a detailed report of the actual state of education in Lower
Canada, tables of Schools, number of children attending them,
and other like matters; 9 V. c. 27, s. 35.

4. To state, in his yearly Report to the Legislature, what he
may have done under the first seventeen sections of this
Act, during the period to which such Report relates ; 19, 20
V. c. 54, s. 19.

8. To perform all other duties assigned to him by this Act.

23. Every document, or copy of a document, signed or certi-
fied by the Superintendent of Education, shall be primé facie
evidence of the truth of what is therein stated. 12 V. c. 50,
s. 13.

26. Whenever difficulties of a grave nature on the subject of
Schools occur in any School Municipality, and in consequence
thereof it becomes necessary that th: Superintendent of Education
should repair to the spot, to correct the evil, or to obtain informa-
tion, and he is unable so to repair to the spot, by reason of the
other duties of his office, or of sickness, or some other cause,
the Governor may, upon a representation in that behalf from
the Superintendent of Education, appoint a proper person inthe
stead of the Superintendent of Education, to act in relation to
such difficulties, and with all the powers of the Superintendent,
unless those powers be otherwise defined and limited in the
order containing the appointment of such Deputy. 12V.c.
50, s. 23.

OF
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OF COMMON SCHOOLS.

DIVISION OF LOWER CANADA INTO MUNICIPALITIES AND
DISTRICTS FOR COMMON SCHOOL PURPOSES.

7. There shall be in each of the Cities of Quebec and Each Munici-
Montreal, and in each Municipality, Town or Village in Lower Paliy to bave
Canada, one ormore Common Schools for the elementary instruc- Common
tion of youth, 1o be managed by School Commissioners,—or in -
the event of dissentient schools being established therein, then
by the Trustees of such Schools,—in the manner hereinafter

provided. 9 V.c.27,s. 1.

28. Each Municipality existing on the ninth day of June What shall be
1846, or legally established thereatter, shall be a Municipality emed MunE
for the purposes of this Act ; But the inhabitants of a.n¥ City, Kuéposes of this
Town or Village Municipality, other than the Cities of Mont- ¢
real, Quebec and Three-Rivers, shall, for the purposes of this
Act, (unless it is otherwise provided by any special Act)
be subject to the jurisdiction of the School Commissioners
or Trustees, elected for the Municipality of which the
City, Town or Village makes or did formerly make part, and
shall have the right of voting at the election of such School
Commissioners or Trustees. 9 V.c.27,s. 2.

29. Provided that each Parish, Township or place, which, Certain pe-
immediately before the first day of July, 1855, was a Muni- rishes &, 10
cipality for School purposes, under the Common School Acts of jities umeper
1846 and 1849, shall continue to be a School Municipality,—
subject always to the provision, that any Municipality esta-
blished after the said day, and for which School Commis-
sioners or Trustees have been elected, has thenceforth been and

shall be a School Municipality. 18 V. e. 100, s. 5, part.

0. But the Governor in Council may, from time to time, Limits of Ma-
alter the limits of existing School Municipalities, subdivide the nicipelities
same, or establish new ones, of all which public notice shall mx:x ones
be given by the Superintendent of Education, in such manney established.

as the Governor may direct. 12 V. e. 50,s. 1.

o

g1. The School Commissioners or Trustees shall divide the pivision of
Municipality into School Districts, in all places where this Mumsc;wa
has mot been already done, and shall designate them by the D iets.
numbers one, two, &c., and the limits assigned by them to each
District shall be entered in the Registers of their proceedings ;
they may also at their discretion alter the limits of Districts
already existing, and erect new ones from time to time, so as
to suit the wants of the population and local circumstances.
9V.c 27,s. 18

82. No School District shall contain less than twenty A certainnum-
children between the ages of five and sixteen years ; except >7.of childrea
that the Commissioners or Trustees may allow one School in each
District in each Municipality to contain less than that number
of children. 9 V. c.27,s.19.

33.
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33. The School Commissioners or Trustees shall take care
that there be a School in cach School District, and may, when
they deem it expedient, unite two or more Districts, and again
seé;arate them, and shall give notice to the Superintendent of
Education of their having done so. 9 V. c. 27, s. 20.

COMMON SCHOOL COMMISSIONERS AND TRUSTEES—THEIR
ELECTION, POWERS AND DUTIES.

Their Election.

34. There shall be held each year, on the first Monday in
July, a general meeting of all the landholders and householders
of each School Municipality, which meeting, if it be the first
which is to be held in the Municipality for the election of a
body of School Commissioners, shall be called by the Senior
Justice of the Peace,—or, in his default, by any other resident
Justice of the Peace,—or, in their default, by any three land-
holders,—by giving eight days previous public notice at the
doors of the Churches or places of Public Worship, or if there be
no Church or place of Public Worship, then by a notice posted
at two of the most public places in such Municipality :

2. Atsuch meeting the Senior Justice present, or in his default
such other person as may be appointed by the meeting shall
preside ;—And thereafter, at the general annual meeting for the
election of School Commissioners, one of the Senior acting
School Commissioners shall preside, provided that he be not a
Minister of the Gospel, and i? two Commissioners then present
a.rg of the same date in office, then the oldest by age shall pre-
side;

3. If, from any cause, such general meeting has been prevented
from taking place on the first Monday in July, and the election
could not therefore be proceeded with, such meeting may be
held and the election may take place on any of the ensuing
Mondays in the same month ;

4. And if any such election has been commenced on the first or
any subsequent Monday in July, and has not been closed on
the same day, it may be continued on the morrow, and the day
after the morrow, if necessary, but not longer ;

5. The time for hold.. _ .ach meetings shall be from ten o’clock
in the forenoon until five in the afternoon. 9 V. e. 27, s. 4.

835. At each such meeting the persons qualified to vote shall
elect five School Commissioners, or shall elect the number of
Commissioners required to fill the vacancies caused by the
retiring of such of "~ Commissioners as go out of office. 9 V.
c. 27, s. 5.



Education—Common School Commissioners. Cap. 15. 8

6. The Clergymen of all religious denominations minister- Commissioners
ing in the Schoel Municipality, and all other persons resident “‘:o"ge;‘;} l&:xfi_
therein, are eligible as Commissioners, without any property iication,
qualification ; but non-residents other than such Clergymen are
not eligible ; and no person shall be an Assessor for School pur- Qualification of

oses unless he possesses real property in the Municipality Assessors.
in which he acts, to the value of four hundred dollars clear.
9V.c. 27,s 14,—12 V. c. 50, s. 6 & 28.

7. If the choice of the School Commissioners is contested, Poll may be
any three electors present may demand a poll, which shall be
held in conformity to the regulations established in the Law
then in force with regard to the election of Municipal Coun-
cillors. 9 V. c. 27, s. 6, part.

38. No person shall vote at any election of School Commis- Whomay vote.
sioners in any School Municipality, unless he has reviously
paid up all contributions then payable by him for School
purposes in such Municipality ;—And any person so voting in
contravention of this enactment, shall incur a penalty not ex-
ceeding ten dollars. 12 V. ec. 50, s. 9.

9. All contestations with regard to such elections and to Contestation of
the functions and powers assumed by School Commissioners, glm?d%.}
ot any of them, or their officers, or by any persons claiming to the Superior or
be such Commissioners or officers, may, by any person having Gircuit Gourt.
authority as Visitor or otherwise over the Schools in the locality,
or by any person assessed for their support, be brought by a
petition (reguéte libellée) setting forth the case, of which a copy
must have been served on the parties concerned, before the
Superior Court in the Distriet, or before the mnearest ‘Circuit
Court, and shall there be determined in a summary manner on

the evidence adduced. 9 V. c. 27, s. 6.

40. Any School Commissioner whose election has been Commirsioner
obtained by fraud or stratagem, or by the votes of ons not 3cting s fuch
qualified as electors, or any person usurping the functions of prosecgtedy
Scheol Commissioner, or illegally holding that office, may be
summarily prosecuted at the instance of any party interested, or
of several collectively interested, before any one of the Judges
of the Superior Court for Lower Canada sitting either in the
Superior cr Circuit Court in the District in which such election,
usurpation or illegal detentien of office has taken place, for
the purpose of declaring such election or such detention of
office illegal, and such seat vacant. 16 V.ec.208,s. L

41. For all the purposes of the next preceding section, the Procedure in

procedure to be adopted shall be that prescribed by the chapter uch case.

eighty-eight of these Consoliduted Statutes. 16 V. c. 208, s. 2.

4. If the office is declared vacant, or a legal election has Superintendent
not been had, thereby preventing the operation of the School may sppoint.
Laws, the Superintendent of Edseationior Lower €anada MEY in certain
appomt Scheel Commissioners to fill the vacant office; or to cases.
replace those who weve illegally elected. 16 V.e. 208,s. %
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43. No School Commissioner shall be re-elected, except by
his own consent, during the four years next after his going out
of office. 9 V. c. 27, s. 15.

44. The Chairman of any general meeting for the election:
of School Commissioners shall, within eight days thereafter,
report the proceedings thereat to the Superintendent of Educa-
tion and transmit to him a list of the persons elected thereat as
Commissioners, under a penalty of five dollars. 9 V. c. 27,
s. 1L

A5. For the Municipalities in which no election of School
Commissioners has been had within the time hereby prescribed,
the Superintendent of Education shall, ez officio, upon an order
from the Governor in Council, appoint them, and also a Secre-
tary-Treasurer, subject to the provision in the next following
section. 9 V. ec. 27, s. 12,

A@. Within fifteen days after the time when any such elec-
tion ought to have been had, the School Commissioners for the
then last year, three of the School Visitors, the acting Church-
Wardens, Elder, Class-Leader or Trustees of the several
religious denominations, and the Clergyman or Minister of the
most numerous congregation, may meet and submit to the
Superintendent of Education, the names of so many persons as
School Commissioners as are provided by this Act; and
on the approval of the said Superintendent, signified to the
Chairman of such meeting, such persons shall become School
Commissioners for the purposes of this Act. 9 V. c. 27,
s. 18.

A47. If any vacancy happens among the School Commis-
sioners, by reason of the permanent absence from the Muni-
cipality, death or incapacity from sickness of any Commissioner,
another shall be elected in his stead by the electors for the
lceality, at a meeting called for that purpuse by the Chairman
or temporary Chairman of the School Commissioners, and at
which he himself, or in his absence, one of the School Com-
missioners by him named, shall preside. 9 V. c. 27, s. 14.

48. Whenever on the occurrence of a vacancy in the office
of School Commissioner, in the case provided for by the next
preceding section, the election of another person to the said
office has not taken place within one month after the occur-
rence of such vacancy, the Governor in Council may fill up
such vacancy. 12 V. c. 50,s. 10, part.

49, In all cases of incapacity arising from sickness, no
election or appointment to fill the said office shall take place, -
unless the said incapacity has been established by the certi-
ficate of a Physician deposited with the Secretary-Treasurer ;
and the vacancy arising from such incapacity shall date fréolxln
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the day of the deposit of such certificate. 12 V. c. 50, s. 10,
remainder.

Their term of office and corporate rights.

50. The School Commissioners elected at a general meet- School Com-
ing, or appointed by the Governor or by the Superintendent of fissioners o
Education, as above mentioned, shall remain in office for three J,e:ym.
years ; except that after the first election or nomination of a
Board of Commissioners, two of them (to be determined by
lot) shall go out of office at the end of one year, and two more
(to be determined in like manner) shall go out at the end of
two years, and the remaining one at the end of three years ;—
the Chairman shall be liable, in common with the other School
Commissioners, to go out of office if it be so determined by lot,
and the places of Commissioners going out of office shall be
filled by election at a general meeting, or in default by others
appointed by the Governor. 9 V.c. 27,s. 1.

31. No School Commissioner shall be a Teacher of any Commissioners
School in his Municipality. 9 V. c. 27, s. 8. actiobe

592. At meetings of the School Commissioners, all questions wmajority to de-
shall be decided by the majority of votes ; and when the votes cide all ques-
upon any question are equal on both sides, without the vote
oF the Chairman, then and in that case only, the Chairman
may give his vote, as a casting vote, but in no other case shall
the Chairman vote. 9 V. c. 27,s. 17.

53. The School Commissioners in each Municipality shall To be a Cor-
be a Corporation under the name of The School Commissioners Poretion-
Jor the Municipality of , in the County of ; they
shall have perpetual succession and a common seal, if the
think proper to have one ; they may sue and be sued, and shall Their rights as
generally have the same powers which any other body politic
or corporate has, or ought to have with regard to the purposes
for which it is constituted ; but the Commissioners for the Cities
and Municipalities of Quebec and Montreal shall not at any
time hold real property to the yearly value of more than two
thousand dollars, nor shall those of other Municipalities hold
real property to the yearly value of more than one thousand
two hundred dollars. 9 V. c. 27, s. 23.

54. No such Corporation shall, without the express auntho- School
rity of the Superintendent of Education, alienate :g;eporﬁon of m&m
the property held by it ;—And no such Corporation shall cease -
by reason of the want of School Commissioners in any Muni-
cipality at any time, but in such case the powers of the Corpo-
ration, as regards the possession: of any property, real or per-
sonal, shall become vested in the Superintendent of Education,
and in his default in the Govemor, in trust, until it is otherwise
provided by law ;—And all Lands, School Houses or other
propezty,
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property, real or personal, belonging to Common Schools,
in any part of Lower Canada, under any law or by any title
whatsoever, are vested in the Corporation of the School Com-
missioners respectively, of the Municipality in which such
property is situate. 9 V. c. 27, s. 24,

TRUSTEES OF DISSENTIENT SCHOOLS.

Inwhatcase  $&. When in any Municipality, the regulations and arrange-

Trustees may €Nts, made by the School Commissioners for the conduct of

bechosen. - any School, are not agreeable to any number whatever of the
inhabitants professing a religious faith different from that of
the majority of the inhabitants of such Municipality, the
inhabitants so dissentient may collectively signify such dissent,
in writing, to the Chairman of the Commissioners, and give
ir; tl}:f names of three Trustees, chosen by them for the purposes
of this Act :

Powersofsuch 2. Such Trustees shall have the same powers and be subject to

Trustees. the same duties as School Commissioners, but for the manage-
ment of those Schools only which shall be under their control ;
and such dissentient inhabitants may, by the intervention of
the Trustees, establish, in the manner provided with regard to
other Schools, one or more Schools, which shall be subject to
the same provisions, duties and supervision, and they shall be
entitled to receive from the Superintendent or from the School
Commissioners, a sum out of the general or local School Fund,
proportionate to the dissentient population they represent ;

School House 3. Whenever the majority of the children attending any School
m‘;‘gg‘;‘;}g‘gy in operation on the ninth day of June, one thousand eight
dissentients, in hundred and forty-six, and the School House, then belonged to,
certain cases.  or such School House was then occupied by such dissentients,
the School House shall continue to be occupied by them so
long as the number of children taught in the School amounts

to the number required to form a School District ;

Proporuon of 4. And the entire amount of moneys raised by assessment on
w;aﬁ";e’" such dissentients shall be paid to the Trustees of such Scheol,
Trustees.

ces together with a due proportion of the building fund. 9 V. ec.
27, s. 26.
Election of 36. The Trustees of dissentient minorities shall be elected

for three years, except that at the end of each of the two first
years one of the Trustees shall retire and may be re-elected,
but if he is not re-elected another shall be elected in his
stead, by such dissentients :

Children from 2. Children from other School Districts, of the same faith as
mcs;h,gg; the dissentients for whom the Schoel was established, ma-ly
attend dissen- attend the same whenever such dissemtients are not -
tent Schools  cjently numerous in any District to suppert a School alene ;

3.
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8. Individuals of the dissentient minority shall not be elected Dissentients
or serve as School Commissioners, nor vote at the election of gg‘égm
the School Commissioners ;—and in like manner the indivi- sioners.
duals of the majority shall not be elected or serve as School

Trustees, nor vote at their election. 9 V. c. 27, s. 29.

37. Whenever Trustees of Dissentient Schools have been Trustees may
chosen, and have established. one or more Dissentient Schools receive the as~
in any School ‘Municipality, and the said Trustees are DOt jisepdentin-
satisfied with. the arrangements antecedently made by the habitants.
School Commissioners of the Municipality relative to the
recovery and the distribution of the assessments, they may, by
a written declaration to that effect, addressed to the Chair-
man of the School Commissioners, at least one month before
the first day of January or July in any year, acquire the right
of themselves receiving for the following and all future years,
during which they continue to be such Trustees, the assess-
ments levied on the inhabitants so dissentient, and who have
signified their dissent in writing, as hereinafter provided : 12
V. c. 50, s. 18,

2. The said Trustees shall, in-such case, be entitled to obtain a
copy of the assessment in force, of the lists of children capable
of attending School, and of other documents in the hands of
the School Commissioners or of the Secretary-Treasurer, and
connected with the future government of Dissentient Schools ;
And the said Trustees may also receive the amount of the Trustees may
monthly fees payable in respect of the children of dissentient 2°7®
parents or masters, and may institute all suits or prosecutions,
and do all other things necessary for the recovery of the said
assessments and monthly fees; 12 V. . 50, s. 18,

8. ‘The said Trustees shall be a-Corporation for the purposes of Trustees to be
their own dissentient Schools and School Districts, and shall a Corporation.
be entitled to receive, from the Superintendent of Education,
shares of the General School Fund, bearing the same propor-
tion to the whole sums allotted from time to time to such
Municipality as the number of children attending such Dis-
sentient Schools bears to the entire number of children attend-
ing School in such Municipality at the same time, and a
similar share of the building fund; 12 V. c. 50, s. 18.

4. The said Trusteesmay constitute their own School Districts, May constitate
independently of the School Districts established by the ther own
School Commissioners, and shall have the same rights and e, Dis-
shall be subject to the same duties and penalties as the School
Commissioners, in respect of the collection :and application of
the moneys by them received, of the rendering and examina-
tion of their accounts, and of all other matters whatever in
reference thereto, and may be removed and others appointed
by the Governor in Couneil, or by the Swuperintendent of
Education, in all those eases in-which Sehool Commissioners
are liable to be so dealt with; 12 V. c. 50, s. 18. o

5
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5. If, after such declaration of separate management, there is
no subsisting assessmeant, or if the assessment does not appear to
them a proper one, the Trustees may, in the imonths of July
and August in each year, proceed to make such assessment
for the future upon the inhabitants so dissentient. 12 V. e
50, s. 18.

58. The Trustees of Dissentient Schools shall alone have
the right of fixing and collecting the assessments to be levied
on the inhabitants so dissentient. 19, 20 V. c. 14, s. 5.

SECRETARY-TREASURER TO THE COMMISSIONERS OR TRUSTEES.

59. The School Commissioners or Trustees shall meet on
the first Monday after their appointment or after notice of their
election, for the purpose of choosing a Chairman and a Secre-
tary-Treasurer ; and in case of the absence, whether permanent
or temporary, of the Chairman, the assembled School Commis-
sioners or Trustees shall name one of themselves as Chairman
for the time being, who shall then be vested with the same
powers and privileges as the ordihary Chairman. 9 V. c. 27,
s. 16.

60. Every Secretary-Treasurer shall, before entering upon
his duties as such, give security to the School Commissioners
or Trustees, either by a Notarial Instrament (Acte notari¢) the
minute of which shall remain with the notary receiving it, or
by a bond (Acte sous seing privé) signed and acknowledged
before a Justice of the Peace :

2. The said security shall be given by at least two solvent
sureties jointly and severally (solidairement) to the satisfaction of
the Chairman of the School Commissioners or Trustees, and for
the total amount of the moneys for which the Secretary-Trea-
surer may at any time be responsible, “whether arising from the
Local School Fund, orfrom any particular contributions or
donations paid into his hands for the support of Schools, or from
the Common School Fund, and such security shall be renewed
whenever its renewal is required by the School Commissioners
or Trustees ;

3. Whenever the said security is entered into by Bond (Acte
sous seing privé), the original thereof shall, within one month
after its execution, be deposited in the hands of the County
Registrar, who shall keep the same in his custody and deliver
copies thereof, which, being certified by him, shall be considered
to all intents and purposes as authentic; And for every such
copy the Registrar may demand and receive ten cents
for every hundred words therein ; :

4. The School Commissioners or Trustees may at any time
remove the Secretary-Treasurer, and appoint another in his

place;
No
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No Schoolmaster shall be elected or serve as a Secretary- Schoolmasters

'égea;s%rer, nor be appointed a Justice of the Peace. 12 V.ec. mot to, be—noe
, 8. 7.

61. Every such Secretary-Treasurer shall, annually, in the annualsiate-
first week of the month of July, prepare and submit to the mg“t;dwb""“"'
School Commissioners or Trustees a detailed statement of the e B
receipts and expenditure of the Municipality for the year ex-
pired on the thirtieth day of June immediately preceding ;—
such statement, after being approved by the School Commis-
sioners or Trustees, shall be by them submitted to a_ public
meeting of the fate-payers of the Municipality convened some-
time in the month of July, by the Secretary-Treasurer, in the
manner prescribed for convening meetings for the election of
School Commissioners;—and a fair copy of such statement,
certified and signed by the Secretary-Treasurer, shall be by
him affixed at the door of the Church, or principal place of
worship in the Municipality, before the hour of nine of the
clock in the forenoon of the Sunday next after such meeting ;
and the Secretary-Treasurer shall, on the payment to him of the
sum of one dollar, furnish to any rate-payer a copy of such
statement. 14, 15 V. c. 97, s. 10.

62. The remuneration of the Secretary-Treasurer may, in the His remune-
discretion of the School Commissioners or Trustees, be fixed at ration.
any amount not exceeding seven per cent. on the moneys
received by him as such; but such remuneration shall include
every service which the Commissioners or Trustees may
require from time to time from the Secretary-Treasurer, and
shall cover all contingent expenses whatever (except such as
may be specially authorized b rules and regulations to be
made by the Superintendent of Education from time to time),
and shall not exceed one hundred and twenty dollars in one
year in any case. 19,20 V.c. 14, s. 8. '

63. In the event of any difficulties arising between the Powers of Su-

School Commissioners or Trustees and the Secretary-Treasurer perintendent as
of any School Municipality, or in the event of an application in tary-Treasurer
writing to the same effect being addressed to the Superintendent l;:;.m
of Education by at least five of the assessed contributors to the
Local School Fund of the Municipality, on the subject of the
accounts, or of the rendering of the accounts of the Secretary-
Treasurer for the year ending on the first of July then preceding,
the Superintendent of Education shall have power at all times
to cause the said accounts, together with the vouchers in support
of the same, or copies thereof, to be laid before him, and shall
upon the whole matter render a full and explanatory judgment,
which shall be entered in a Register to be by him kept for that
purpose, which judgment shall have the force of a decision of
Arbitrators (sentence arbitrale) as to all parties concerned, and
of such judgment copies may be given by him, which, being
by him certified as true, shall be taken and deemed to be
authentic. 12 V. c. 50, s. 12.

DUTIES
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DUTIES OF COMMON SCHOOL COMMISSIONERS AND TRUSTEES.

With respect to School Property.

Dutiesof Com- 64 It shall be the duty of the School Commissioners or

Trusee® @ Trustees in each Municipality: 9 V. c. 27, s. 21.

Toholdlands 1. To take possession of lands and School Houses acquired,

and School  given 1o, or erected by the School Trustees or Commissioners,

) and to which the Province may have contributed in virtue of

any former Act, or by the Royal Institution (which Institution
is hereby authorized to surrender the same), under any Act for
the encouragement or promotion of Education ;—and in case of
opposition, to give notice thereof to the Superintendent of
Education, who shall advise them as to the means of removi
or overcoming such opposition; 9 V. c. 27, s. 21, p- L

Toncqueand 2. To acquire and hold for the Corporation, by any title
;fggn;h”l Whatsoever, all real or personal property, moneys or income for
the purposes of Education, until the power hereby given be
taken away or modified by Law, and to apply the same ac-
cording to the instructions of the donors; 9 V., c. 27,s. 21, p. 2.

Tokeep School 3. To do whatever may be expedient with regard to build-

houses morder. 3, repairing, keeping in order or renewing all School Houses,
lands, fences and moveable property held b them, or to hire
temporarily or accept the gratuitous use of Houses and other
buildings for the purpose of keeping Schools therein ; 9V.c.
27, s. 21, p. 8, part.

Managers, 4. They may associate with themselves, permanently, or for
a time only, Managers to aid them in matters connected with
the administration of the School Houses, the erection and re-
pair, warming and cleaning thereof, and with keeping in.good
order the property, moveable and immoveable, belonging to
the Schools, and other like matters ; 9 V. ¢. 27, s. 21, p. 15.

Special asess- 5, Whenever it is necessary to purchase or to build a School
g;‘“gc‘f;gi“’“' House, in any School District, and it appears to the Scho6l
houses, Commissioners, from their knowledge of the circumstances of
the case, that it would be just that such School House should
be purchased or built by the inhabitants of the School District
specially, and not by the Municipality generally ;—and ‘when-
ever, under like circumstances, it becomes necessary to-repair
and keep in order any School House in any particular School
District, the said School Commissioners may levy, at the time
and in the manner prescribed for levying assessments for the
building of School Houses in general, a special assessment in
each such School District, for the purchase or building, and
for the repairing and keeping in order of the School House of
such School District, and in such case such Scliool Dlstg:ﬂ;
s
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shall for that year be exempt from any assessment for the pur-
chase lor building of School Houses, except it be for a Model
School ;

6. And in every case of special assessment, in any School Appealsfrom
Distriet, or of aggera.l assesgment in the whole of thg Munici- f:ﬁg;“'
pality, for the purchase or building of School Houses, other
than a Model School, after such special assessment has taken
place, any of the parties so assessed, in every School District
so separately assessed, may appeal to the Superintendent of
Education, who may setaside such assessment, or relieve there-
from the School Districts, or any one of them so appealing, or
confirm the same, as to him appears most equitable under the
circumstances ; 12 V. c. 50, s. 15.

7. Norate shall be levied for the building of a Superior or Limitation of
Model School House to exceed the sum of one thousand dollars, Such assess-
nor for building a Common School House to exceed the sum ’
of five hundred dollars ; and all accounts relative to the objects
aforesaid shall be transmitted annually to the Superintendent
of Education; 9 V. c. 27, s. 21, p. 38, part,~-And 22 V. (1859,)

c. 52,s8. 7.

8. Whenever a site for a School House is selected by the Appeslsasre-
School Commissioners or Trustees, or any alteration is made §ixs limits of
in the limits of any School District, or any new one is created
in any School Municipality, an appeal shall at.all times lie to
the Superintendent of Education ; butno such appeal shall be
brought without the approbation in writing of three’ School
Visitors other than the School Commissioners or Trustees of
the said Municipality. 12 V. c. 50, s. 11.

With respect to the Schools, Teachers, books, fees, &c., 4.
63. It shall be the duty of the School Commissioners and Duty of Come

. missioners as
Trustees : regards

1. To appoint and engage from time to time Teachers duly Appointment of
qualified to teach in the Schools under their control, and after Teachers.
mature deliberation at a meeting of Commissioners or Trustees
called for that purpose, to remove them on account of incapacity,
neglecting faithfully to perform their duties, insubordination,
misconduct or immorality ; 9 V. . 27, s. 21, p. 4.

2. To regulate the course of study to be followed in each Course of
School,—to provide that no other books be used in the Schools study.
under their jurisdiction than those approved and recommended
by the Council of Public Instruction ;—to establish general
Tules for the management of the Schools, and to communicate
them in writing to the respective Teachers s—to fix the time of
+ the annual public examination, and to attend the same ;

6 But
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But the Curé, Priest or officiating Minister, shall have the
exclusive right of selecting the books having reference to
religion and morals, for the use of the Schools for children of
his own religious faith; 9 V. c. 27, s. 21, p. 5,—19,20 V. c.
14, s. 18, p. 4.

3. To hear and decide every dispute arising in relation
to the Common Schools in their Municipality, between the
parents or children and the Teachers, and others of like nature ;
9V.c.27,s. 21, p. 6.

4. To fix the fees per month to be paid during the eight
school months, for each child of age to attend school, by each .
father or mother of a family, tutor or curator, to the Secretary-
Treasurer over and above the rate levied, and for the use of the .
School District (arrondissement) paying the same ;—such fees °
not to exceed in any case forty cents per month, and to be
diminished at the discretion of the Commissioners or Trustees,
according to the means of the parents, age of the children, and
course of instruction, but not to be less than five cents per
month ;

The Commissioners or Trustees may, nevertheless, ask higher
monthly fees in Model Schools, and for the whole time the
same are in active operation. 9 V. c. 27, s. 21, p. 12.

66. The said monthly School fees shall not be demandable
except for each child of from seven to fourteen years of age
capable of attending School ; but children from five to sixteen
years of age residing in any School District, shall have a right
to attend the School thereof, upon payment of the said monthly
fees. 12V.c. 50,s. 2.

6'7. The School Commissioners or Trustees shall not exact
the monthly School fees from indigent persons, nor from an
other persons for children who are mentally deranged, blin y
deaf and dumb, or incapable of attending School by reason of
some grave and protracted illness, nor for children absent from
the School Municipality for their education, or attending a Col-
lege or other Educational Institution, either incorporated or
receiving a special allowance out of public funds other than
those under the control of the School Commissioners. 12 V.
e. 50,s. 3. '

68. The monthly fees payable on account of children
attending a Model School, or a separate Girls’ School, or &
School kept by some religious community forming a School
District, shall form no part of the School Fund ;—but such
monthly fees, to the amount established for the other children
in the Municipality, shall be payable directly to the Teacher,
and be for his or her use, unless different monthly fees have
been agreed upon. 12 V. c. 50, s. 21.. P
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69. The School Commissioners and Trustees, in the semi- Commissioners.
annual accounts and reports which they are bound to transmit oo -4
to the Superintendent of Education, shall state the amount of fees received.
monthly fees fixed for each child, and the amount of such fees ‘
actually collected, either directly by them or by the Teacher ;—
and if the School Commissioners or Trustees fail to fix the
amount of monthly fees to be paid for each child, or to cause
the same to be collected, the Superintendent of Education, with
the approval of the Governor in Councii, may refuse the School
allowance for the year, to the School Municipality, represented
by such Commissioners or Trustees in default. 19,20 V. c. 14,

s. 3.

With respect to Schools for Girls. *

70. The School Commissioners or Trustees may establish Separate

in the Municipality, a Girls’ School distinct from that for Boys, Spg?:l;for
and such Girls’ School shall be deemed to form a School Dis-
trict ;—And if any religious communilt:y has already established
in such Municipality a Girls’ Sehool for elementary education,
such community may place its School, from year to year, or as
may be agreed upon, under the management of the Commis-
sioners or Trustees, and it shall then be entitled to all the ad-
vantages hereby granted to Common Schools. 9 V.. 217, s. 30.

gulsquay be

With respect to the annual census of children atlending Schools. .

@1. The School Commissioners and the Trustees of Dissen- Commissioners
tient Schools, shall cause to be made by their Secretdry-Trea- to prepate an
surers, between the first day of September and the first day of of e o>
October, of every year, a census of the children in each School each Muaici
Municipality, distinguishing those who are from five to sixteen P27
years of age, those from seven to fourteen years, and those
actually attending school; and shall transmit such census to
the Superintendent of Education within ten days after its com-
pletion. 19,20 V. c. 14, s. 2.

With respect to inspection of Schools—Minutes of: proceedz'ﬁgs, §ec.

72. It shall be the duty of the School Commissioners and
Trustees : ’

1. To name two or more from among themselves to visit each Schools to be
public School in the Municipality at least once in six months, Jepected by
and to report to the Corporation, of which they are members, ers.
the state of the School, and whether their rules and regulations
are strictly observed, also the progress of the scholars, the
character and capacity of the Teachers, and every other matter
relating to the management of the Schools 3 9V.c 27,8 21,

p- 7

6 - 2.
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2. To comply, as regards the accounts and register to be
kept by the Secretary-Treasurer, with all instructions, whether
special or general, from time to time given them by the Super-
intendent of Education, to whom they shall report their proceed-
ings yearly, before the first day of July; 9 V. c. 27,s. 21,p. 8.

3. To keep registers of their proceedings, signed for each
sitting by the Chairman and Secretary; and also correct
accounts of their receipts and expenditure, with reference to the
Schools in each District under their control, mentioning
specially what relates to each School ; and such accounts shall
be open to all persons, contributors to the support of the Schools,
at all seasonable hours. 9 V. c. 27, s. 21, p. 9.

Witl respect to assessments and rates.

43. It shall be the duty of the School Commissioners and of
the Trustees of Dissentient Schools, in their respective Muni-
cipalities, to cause to be levied by assessment and rate, in each
Municipality, a sum equal to that allowed out of the Com-
mon School Fund (for such Municipality,) and to report their
proceedings in this respect to the Superintendent of Education ;
and to enable them to receive from the said Superintendent
their share of the Common School Fund, they must farnish him
with a declaration from their Secretary-Treasurer, that he has .
actually and bona fide received, or that he has placed in the
hands of the School Commissioners or Trustees for the pur-
poses of this Act,a sum equal to the said share accruing
to such Commissioners or Trustees. 9 V. c. 27, s. 21, p- 10.

74. The School Commissioners or Trustees of Dissentient
Schools may cause to be levied by assessment and rate, such
additional sum beyond that which they are directed to levy by
the next preceding section as they think it necessary to raise
for the support of the Schools under their control ; and this
provision extends to the Cities of Quebec and Montreal. 9 V.
c.27,s. 21, p. 10,19, 20 V. c. 14,5. 1,~And 22 V. (1859,)
e. 52, s. 6. ‘

785. The School Commissionersand Trustees, at the same time
and in the same manner, shall cause to be raised an additional
sum not exceeding thirty per cent. upon the total sum to be so
raised as aforesaid, for the purpose of making good any defi-
ciency in the collection of the assessment and any unforeseen
or contingent expenditure. 9 V. c. 27, s, 87,—And 19, 20 V.
c. 14,s. 1. -.

76. Such assessment shall be laid equally accordingly to
valuation, upon all rateable real property in the Municipality,
and shall be payable by and recoverable from the owner, occu-
pant or possessor of the property liable to be rated, and shali}
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if not paid, be 5 special charge bearixig hypothéque and not re-
quiring registration to preserve it on all immoveable property.
9V.c. 27, s. 36.

77. Unconceded lands in Seigniories shall be free from Assessment of
assessment under this Act, but all Seigniors shall pay, on gg‘hgg""“'
account of their lucrative rights, one-fortieth part of the sum ’
assessed in the Municipality or Municipalities, or portions of
Municipalities of which they are Seigniors, in proportion to
their Seigniory in the same : )

2. All buildings set apart for purposes of education, or of re- Certain proper-
ligious worship, Parsonage Houses, and all charitable Institu- 7 cxempt
tions or Hospitals incorporated by Act of Parliament, and the =
ground or land on which such buildings are erected, and also
all burial grounds, shall be exempt from all rates imposed for
the purposes of this Act; 9 V. c. 27, s. 37,

3. The School Commissioners or Trustees of any Munici- Correction in
pality, as regards lands and immoveable property liable to g‘}‘:“b::q';gﬁ;
assessment by them respectively, may at any time value and improvements,
assess any lot of land conceded, or any lot of ground or
building lot separated from any land already valued and
assessed, or upon which one or more houses or buildings have
been erected,—since the publication of the last Valuation Roll,
and may make in the Valuation Roll and in the Assessment
Roll of the School Municipality, sach alterations as become
necessary by the concession of such lot of land, or the separation
of such lot, or the erection of any such house or building ; and
all such alterations in the Valuation or Assessment Ro , shall
be made and published in the manner by law prescribed for
the making and publishing of the Valuation and Assessment
Rolls in any School municipality ; Provided always, that the
said Commissioners or Trustees shall not be bound to make
such valuation when the alterations which could resalt there-
from appear to them to be trifling and of small account.
Amendment of 1860. .

?8. In all places where a valuation of property has Municipal va-
been made by order of the Municipal authorities, such valua- wation to serve
tion shall serve as the basis of the rates to be made under the
authority of this Aect, and the Secretary-Treasurer of the
Municipal Council shall, on demand, furnish to the School Com-
missioners or Trustees a copy of any such valuation ;—But if
no such valuation has beenade, the School Commissioners or
Trustees may cause the same to be made by three fit and pro-
per persons. 9 V. c. 27, s. 38.

ASSESSORS.

79. If there is no existing property-valnation either for the Assessors to be
County or for the particular Municipality in question, upon #ppointed
which
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whereno pro- Which an assessment for Schools can be based, or if the per-

pertyvalia-  sons in whose hands such valuation is deposited refase, or
neglect, after having been thereunto required by ten days’
notice in writing, to deliver to the School Commissioners or
Trustees of a School Municipality entitled thereto, or to their
Secretary-Treasurer, the original of the said valuation, or a cer-
tified copy thereof, (which copy being so certified to be true, by
the person so having the custody of the original, shall be primd
Jacie evidence of the truth of what is therein stated,)—the
School Commissioners or Trustees may, at all times after such
refusal or neglect, canse such property-valuation to be made
by three Assessors to be appointed and authorized by them for
that purpose :

Commissioners ~ 2. If the said Commissioners or Trustees neglect to give,
lable o2 P within one month after their election or appointment, the notice
nqglyectto ob- hereinabove required, to obtain either the original or a copy
lamsuch va-  of the said valuation,—or if they neglect to cause the said
' valuation to be made in their School Municipality within three
months next after their said election or appointment, in the
cases hereinabove in this section mentioned,—each of the said
Commissioners or Trustees shall be liable toa penalty of
ten dollars for having neglected to give the said notice, and to
a farther penalty of one dollar, for each and every day that the
said Commissioners or Trustees have been in default in causing
the said valuation to be made, as required in the case herein-

before mentioned ;

Proviso. 3. Provided, always, that when a valuation applicable to the
levying of assessment for schools is in existence, and the per-
sons in possession thereof refuse or neglect to hand over and
deliver as aloresaid, either the said original or the said copy so
certified, within ten days after being thereunto required, every
such person shall, for such refusal or neglect, incur a penalty
of twenty dollars ;

Fee for copy of 4. For every such copy so duly certified and delivered, such
sach valuation. person shall be entitled to receive from the School Commision-
ers or Trustees the sum of eight dollars, and no more ;

5. But whenever the valuation to be copied comprises a larger
territorial extent, a copy of so much thereof as relates to such
School Municipality shall be sufficient. 12 V. c. 50, s. 24.

" Powersefas-  8@. The persons authorized to make the property-valuation,
fossors. upon the basis of which the assessment for Schools in any
School Municipality may be established, shall at all times

have the right to enter in and upon any property, whether in

the possession of the proprietor or of any other occupant,—to

inspect the said property, and to require from such proprietor

or occupant any information calculated to aid in the making and

completing of the valuation ;—And in case of any obstruction

or
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or refusal to allow any such persons to effect such valuation,
or to give them such information, every person so refusing or

obstructing them shall incur a penalty of four dollars.
12 V. c. 50, s. 25.

81. Whenever an assessment maintained by the School yew assess-
Commissioners or Trustees in any School Municipality is an- mentincer-
nulled or set aside, the said Commissioners or School Trastees #® ¢3
shall forthwith, in a summary manner, cause a new assess-
ment to be made, which new assessment shall be made and
take effect in such Municipality for the whole time, as ‘well
passed as to come, for which the assessment so annulled or set

aside would have been in operation and in force if it had been
valid :

2. But such annulling or setting aside of the said assessment Effect of annul-
shall not have the effect of invalidating any payments made ing of assess-
under the authority of the assessment so annulled or set aside,
which payments shall go towards the discharge of the new
assessment for the perioﬁ for which they have been made, the
assessment so annulled or set aside being declared invalid for
the future only, and not with regard to any judgments then
already rendered to enforce such payments; 12'V. c. 50, s. 17.

3. No assessment for School purposes shall be held for null Assessment not
or be set aside, by reason of its having being made or published Joid tho after
after the time limited by law. 22V. (1859,) c. 52, s. 8. ed.

82. When a property-valuation, upon the basis of which the Amendment of
assessment for Schools may be established in any School property valua-
Municipality is made, it shall be amended by that authority =
only by which it was ordered to be made; and the as-
sessment, based on such valuation, shall not be amended,
except by the School Commissioners or Trustees only ; and
the same may be awmended by the said School Commissioners

or Trustees at any time during their incumbency in the said
office. 12 V. c. 50, s. 26.

83. Any person who acts as Assessor, to make a property- Qualification of
valuation upon the basis of which the assessrient for Schools sssessor.
may be established, as aforesaid, without being a proprietor of
real or personal property in the Municipality in which he so
acts, to the amount of four hundred dollars, shall incur a
penalty of ten dollars, unless such Assessor be otherwise

exempt by law from possessing such qualification. 12 V. ec.
50, s. 28.

OF THE PAYMENT OF SCHOOL RATES.

_84. Bach School rate shiall be fixed and laid between-the xocectopep
first day of May and the first: day of July, and shall be paid in School rates.
each year ‘at any time on demand; provided public’ notice be

given
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given at least thirty days before enforcing payment of the same ;
and the School Commissioners or Trustees and Secretary-Trea-

- surer may, in their discretion, receive the amount of such rates
and of the monthly payments for the children, in produce at
prices to be fixed by them :

Whatshallbe 2. And notice given in the manner hereinbefore prescribed
sufficient 20~ with regard to the holding of general meetings, that the roll of
) School rates so fixed lies for inspection in the hands of the
Secretary-Treasurer, shall be sui%lzzient publication and notifi-
cation thereof ; and it shall lie in his hands for inspection at
least thirty days after notice, during which time it. may be
amended by the Municipal Authority, after which it shall be
in full force, and shall be conclusive evidence as to the School
Tates payable into the office of the Secretary-Treasurer by any

party or on any property subject thereto. 9 V. c. 27, s. 39.

School rates 85. Every Local Municipal Council may accept from the
may be collect- School Commissioners or Trustees of any School Municipality
cipalassess-  Situate within the limits of the Local Municipality, the Col-
meats, lection Roll for school rates, or a certified copy thereof, and
may by resolution declare that the collection of the rates shall
be made at the same time and in the same manner as that of
the Municipal assessments ;—And any Secretary-Treasurer
charged with the collection of such rates, shall hand over the
entire amount so soon as he has collected them, to the Secre-
tary-Treasurer for Schools entitled to receive the same. 20 V.

c. 41,s. 5, p. 1.
SPECIAL ASSESSMENTS TO PAY DEBTS OF COMMON SCHOOLS.

Special assess- 8@. The Superintendent of Education may cause special

Tonis forpey- assessments to be levied in any School Municipality, for the -
payment of lawful debts admitted by such Municipality, or .
adjudged by a Court of Justice to be due by it, and which
such Municipality could not otherwise pay ;—And whenever
such debts have been contracted by a Municipality subse-
quently divided into several Municipalities, or the limits of
which have been subsequently altered, the Superintendent
shall ‘apportion the payment of such debt or debts equitably
among the several Municipalities liable for the same. 19, 20
V. c. 14, s. 10. ‘

VOLUNTARY CONTRIBUTIONS IN LIEU OF ASSESSED RATES.

Inwhat cases ~ 87. When in any School Municipality the valuation of pro-
;?ézg?glg:n' perty has been duly made, and the assessment for Schools
be substituted founded upon the said valuation, has been established before
for rates. the first of July in any year, for the then following scholastic
ear, the persons so assessed, or any other of the inhabitants of

such School Municipality or School District, may, in the said

month of July, pay, as a voluntary contribution, into the hand§
o
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of the Secretary-Treasurer, the sum required for the scholastic
year then commenced, to equal the amount of public moneys
granted to such Municipality out of the School Fund, for the
said scholastic year:

2. The payment of such voluntary contribution shall be attested Aestation of
on oath before a Justice of the Peace, by the Secretary-Trea- peymen
surer and by the Chairman, or some other of the School Com- """
missioners or Trustees of the said Municipality, and such
attestation shall be transmitted to the Superintendent of Educa-
tion before the tenth day of September ;

3. The Secretary-Treasurer shall not receive the amount of the How such con-
said voluntary contribution by portions or otherwise, than in tributions shalt
one and the same payment ; and he shall hold the said amount '
in lieu of the fund which would have been raised by assess-
ment for the scholastic year so commenced, and the said
assessment shall thereupon be inoperative for that year in such
School Municipality or District ; But the monthly School fees,
and any assessment imposed for the erection of School Houses,
shall be levied by the School Municipality or District, when
they have not been voluntarily paid. 12 V. c. 50, s. 4.

DISTRIBUTION AND APPLICATION OF COMMON SCHOOL FUNDS.

88. The sums constituting the Lower Canada Common How Gommon
School Fund may be paid to the Superintendent of Education in School Funds
two semi-annual payments, under two accountable Warrants to fiogeq. 200"
the Receiver General to be issued by the Governor; and the
Superintendent shall deposit the said sums in such Bank as the
Governor in Council may direct, and shall apportion the same
according to law among the Municipalities, ‘and shall pay to
the School Commissioners and Trustees of Dissentient Schools
the respective shares belonging to the Municipalities they
represent, by checks drawn upon such Bank and made payable
to their order, and shall account according to law for such
moneys. 19,20V.c. 14, s. 11.

89. The Superintendent of Education shall pay theirrespective Shares of
shares to the several School Commissioners and Trustees in o
two semi-annual payments, and the School Commissioners and yeariy.
Trustees may direct the payment out.of the general or local
School Fund in their hands, of such contingent expenses as
are not specially provided for by this Act. 9V, c. 27, s. 47.

90. To entitle any School to its allowance out of the general Whatis requi-

or Local School Fund, it shall be requisite and sufficient— S o iite=
share of the

1. That such School has been under the management of Schoot Fund-

School Commissioners or Trustees inthe manner directed by
this Act;

2.
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2. That it has been in actual operation during at least eight
months ;

3. That it has been attended by at least fifteen children
(periods of epidemic or contagious diseases excepted) ;

4. That the returns have been certified to the School Com-
missioners or Trustees by the Teacher, and at least two of the
Commissioners or Trustees ;

5. That a public examination of the Schools has taken place ;

6. That a Report signed by the majority of the School Com-
missioners or Trustees, and by the Teacher, has been trans-
mitted to the Superintendent of Education, according to the form
prescribed by him for that purpose, every six months, that is to
say, before the first day of July and the first day of January,
in each year;

7. And finally, that a sum equal to the allowance made by
the Legislature for the Municipality, has been raised as herein-
after provided. 9 V. c. 27, s. 27.

School mustbe 9 1. The School allowance may be granted in every School

attended by at
least fifteen
children.

Municipality in respect of every School in the School District
whereof the number of children of the age required for attending
such School amounts to at least fifteen, although it has not
been actually attended by that number throughout ihe scholastic
year, provided the School Commissioners or Trustees have en-
deavoured in good faith to carry out the law ; And so also the
School Commissioners or Trustees who have bond fide engaged

.a Teacher for any School District, may pay to the said

Indulgence to
indigent Muni-
cipalities.

Teacher the remuneration agreed upon, although the number
of children who have regularly attended the School should not
have been sufficient according to the provisions of the next
preceding section. 12 V. c. 50, s. 19.

92. Whenever the School Commissioners or Trustees
of any indigent School Municipality have, in good faith,
carried into execution the provisions of the law, and the
amount of the assessment actually levied falls nevertheless
short of the amount required by law, the Superintendent
of Education may, upon a representation to that effect,
and upon a proof of the facts to his satisfaction, exempt
such municipalities, or any of them, from the payment
of the whole or of part of the assessment for the current year,
and in that case he may grant them the amount to which they
would otherwise be respectively entitled out of the Common
School Fund ; But no such indulgence shall be so granted,
unless the representation aforesaid be supported in writing by
three of the School Visitors of the Municipality in question
(other than the School Commissioners or Trustees), or of the

neighbouring
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neighbouring Municipalities, who must certify that they have
a personal knowledge of the facts alleged, that the School
Laws have been boné fide enforced in such Municipality, and
that they have themselves visited the Schools therein, and
were satisfied therewith. 12 V. e¢. 50, s. 5.

93. And whereas in some Counties, School Municipalities Recital.
have sprung up which did not exist at the time of the taking of
the now last census, and it would be unjust to withhold from
them their fair share of the Legislative grant: therefore, the Share of grant
Superintendent of Education may, with the approval of the 1o be according
Governor in Council, allow to any such Séhool Municipality letionin cartain
its fair share of the amount of the Legislative grant coming to cases-
the County, in proportion to the actual populaticn of the School
Municipality at the time, according to the best evidence he is
able to procure, whenever he is of opinion that the said census
would not be a fair basis of apportionment. 19,20 V. c. 14;
s. 14.

94. The amount of the moneys arising from the School Fund, How the share
or from assessments imposed to raise a like sum in the Muni- of School Fund
cipalities, or from any other source not specially appropriated
by disposition of the donors or vendors or otherwise, shall, after
deducting the sum of eighty dollars, for the support of a
Model School, Sif any such School there be) at the most
thickly settled place in the Municipality, over and above the
share which would otherwise come to such School, (if any
such School there be) be divided amongst the several School
Districts in such Municipality in proportion to the number of
children between seven and fourteen years of age residing
therein and capable of attending School ; the Girls’ School
established under the seventieth section of this Aect, being
counted as one School District, and the Model School as
another School District, without prejudice nevertheless to the
previous grant of eighty dollars above mentioned ; And the
proportion of the moneys to be allotted to the said Girls’ School
and to the said Model School respectively, shall be determined
by the number of children of the age prescribed for attending
School, residing in the School District in which such Model
School or Girls’ School is established. 9V.ec. 27,s.21,p. 11—
and 12 V. c. 50, s. 14.

93. The Superintendent of Education may, with the appro- Support ofa
val of the Governorin Council, retain the sum of eighty dollars Model School.
towards the support of a Model School in such Municipality,
out of the School moneys to which any Municipality is entitled.

19,20 V. c. 14, s. 4. '

96. The Superintendent of Education may refuse the School Sipeustei,.
allowarice, for any year, to any Municipality the School :Corn- ‘}33@;? o
missioners or Trustéés of which have not reridered sufficietit allowancs i
accounts dcéompanied by vouchers, of-the application of fhe ewain cases.

. . School
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School moneys for the years preceding, or for any one of them,
whatever be the source whence those moneys were derived.
12 V. c. 50, s. 20. :

Iowhaicases  97. The Superintendent of Education, with the approval of
bemaysote the Governor in Council, may refuse to pay the whole or any
part of the share of the Common School Fund, which would
otherwise be payable to any School Municipality, where his
lawful instructions or those of the Council of Public Instruc-
tion have been disobeyed, or where unqualified Teachers have
been employed by the Commissioners or Trustees, or where a
qualified Teacher has been dismissed by the School Commis-
sioners or Trustees before the time of* his engagement, and for
no valid or just cause, and he may pay out of the said share of
such Municipality such indemnity as appears to him justly
due to any Teacher so unjustly dismissed. 19,20 V. c. 14, s. 12.

Centainappro- 98, Out of the Legislative School grant, permanent and
. "ag&“;::t‘."f additional, for Common School purposes in Lower Canada,
the following sums may be set apart and expended yearly by
the Superintendent of Education, with the approval of the

.

Governor in Council, for the following purposes, that is to say:

:Ejog peorMu- 1. A sum not exceeding four thonsand dollars, for special
wicipalities.  aids to Common Schools in poor School Municipalities ;

For Journalof 2. A sum not exceeding one thousand eight hundred dollars, .
mo,i’."" Instruc- ¢ encourage the publication and circulation of a Journal of
‘ Public Instruction ; and

TeachersSu- 3. A sum not exceeding two thousand dollars, towards

sanuation  forming a fund for the support of superannuated or worn .
’ out Common School Teachers in Lower Canada, under
such regulations as may be adopted from time to time by the
Superintendent of Education, or by the Council of Public In.
struction of Lower Canada, and approved by the Governor in
Council ; But no such Teacher shall be entitled to share in
the said Fund who does not contribute to such Fund at the
rate of four dollars per annum at the least, for the period of his
teaching School or receiving aid from such Fund, or who does
not furnish satisfactory proof of his inability from age or loss
of health in teaching, to pursue that profession any longer ;
and ‘no such allowance to any Teacher shall exceed the rate
of six dollars per annum for each year during which such Tea-
cher has taught a Common School in Lower Canada. 19, 20

V.c. 14,s. 7.

Unexpended 99. The balance remaining unexpended or unclaimed out
pristedto beng. Of the portion of the Common School Fund belonging to Lower
ing of Schoot Canada, shall be appropriated by the Superintendent of Educa-
bouses, &e.  430n (or by the Council of Public Instruction,) under the authority
of the Governor in Couneil, in aiding to finish School Houses

actually
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actually commenced, or to build new ones, or to make exten-
sive repairs to old ones, in such manner as he shall deem most
conducive to the advancement of Elementary Education. 12
V. c. 50, s. 27.

APPLICATION OF LOCAL SCHOOL FUNDS IN CERTAIN CASES.

100. Any sum of money whatever arising from the general expen
or local Sc{ool Fund, frm);l whatever sour%e de:t‘ived,g which dedjoest funds
has not been employed or paid by the School Commissioners, o
Trustees or Secretary-Treasurer, during the year in which it
has been received, shall be by them deposited or placed out at
interest, to be employed in creating revenue for the Corpora-
tion ;—But this provision shall not extend to the deposit
directed by the next following section, to be made of the share
belonging to any School District, in which. there is not then
any School in operation. 9 V. ¢. 27, s. 46.

101. If in any School District there is no School in opera- p, ;
tion, the School )éommissioners or Trustees shall deposit the 3&"3’“%@??’”
money to which such Distriet would be entitled at interest in ﬁoﬁ%"oﬁ:"
some Savings or Chartered Bank, where, with the consent of ration in any
the inhabitants of such District, they shall allow it to accamu- distiet.
late during a term which shall not exceed four years, to be
thereafter by them used either in the purchase of ground for or
in building a School House, or towards other Educational
purposes in or for such School District. 9 V. c. 27, s. 22,

102. The Superintendent of Education may, with the approval power of Su-
of the Governor in Council, authorize the School Commissioners m&nm x>
or Trustees in any Municipality, to apply the share coming for grants in oere
any one year to any School District, the inhabitants of tain cases.
Wwhich have contributed nothing or too little during the same
year to the common fund of such Municipality for School pur-
poses, in such manner as the Superintendent shall direct for
the advancement of education in such Municipality, instead
of depositing the said share in a Bank 5—And the amounts
already placed in any Bank for any School District in like
cases, may be dealt with in like manner, and the shares
coming to any such School District which have been in
like cases applied by the School Commissioners or Trustees in
any Municipality, with the consent of the said Superintendent,
are hereby declared to have been legally and properly dealt
with. 19, 20 V. c. 14, s. 13,

OF THE BOARDS OF EXAMINERS FOR THE EXAMINATION
OF SCHOOL TEACHERS.

103. There shall be, in each of the Cities of Quebec and Boards of ex-
Montreal, a Board of Examiners, composed of fourteen persons, Siners b
chosen in as fair and equitable a manner as possible, from Montreat
among the different religious denominations :

2.
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2. The members of such Board shall be appointed by the
Governor in Council, through the Superintendent of Education,
and one half of them shall be Roman Catholics, and one half
Protestants, and they shall form a Board of Examiners, to
examine Teachers, and to deliver or refuse to each, as the case
may require, a license or certificate of qualification, after due
examination ; And the said Board shall be divided into two
divisions, one of which shall be composed of seven Roman
Catholics, and the other of seven Protestants, and each of such
divisions shall separately perform the duties hereinafter im-
posed upon them, 9 V. c. 27, s. 50.

104. There shall be in the Old Districts of Kamouraska,
Gaspé, St. Francis, Three-Rivers and Ottawa, Boards of Exa-
miners for the examination of School Teachers: 16 V. c. 209,
s. 1.

2. Andin the District of St. Francis, there shall be two Boards
of Examiners, one for the County of Sherbrooke, to be called
« The Sherbrooke Board of Examiners,” and the other for the
County of Stanstead, to be called ¢ The Stanstead Board of
Examiners,” the said two Counties remaining as they were
before the fourteenth day of June, one thousand eight hundred
and fifty-three, the day of the passing of the Act 16 V. c. 152 ;

3. The Boards mentioned in this section shall have power -
to grant or refuse Certificates or Diplomas to School Teachers
of the Districts aforesaid respectively, presenting themselves
for examination before the said Boards respectively; 16 V. c.
209, s. 4.

4. The said Boards shall be appointed by the Governor, on
the recommendation of the Superintendent of Education,
and shall constitute Boards of Examiners, by the name of
“ The Board of Examiners of (adding the name of the Dis-
trict).” 16 V. c. 209, s. 2.

103. The Governor in Council may, whenever it is deemed
expedientso todo, upon reportof the Superintendent of Education
or Council of Public Instruction for Lower Canada, constitute,
by Proclanation, a Board of Examiners of Teachers in and for
any County in Lower Canada, or in and for any two or more
neighbouring Counties in Lower Canada which can be con-
veniently united for such purpose ; and every such Board shall
meet at such place and at such times as the Governor in Coun-
cil may, upon like report, from time to time, ordain ; and the
members thereof shall, from time to time, be appointed by the
Governor in Council through the Superintendent of Education
22 V. (1859,) c. 52, s. L.

106. The certificates to be granted by every such Board,
constituted under the next preceding section, shall only avail
for the employment of the Teachers obtaining the same, within:

such
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such County or Counties, and for such class or classes of Schools, granted 513&”
as the Governor in Council, upon the like report, may from time el %
to time ordain, and for a term of three years from the date of =

such certificates ; and those granted after the fourth day of

May, one thousand eight hundred and fifty-nine, by the several

Boards of Examiners in the Cities of Montreal and Quebec,

and in the Districts of Kamouraska, Gaspé, Three-Rivers and

Ottawa, and in the Counties of Sherbrooke and Stanstead,
respectively, shall in like manner only avail for such territorial

limit, and for such class or classes of Schools, as the Governor

in Council upon like report may from time to time ordain, and

for a like term of three years. 22 V. (1859,) c. 52, s. 2.

107. The several Boards of Examiners so established shall To be overn=
be governed, each in their respective locality, by the provisions Act,
herein made. 16 V. c. 209, s. 4, and 19,20 V. c. 14, s. 9.

108. Every Board of Examiners, with the exception of Number of
those in the Cities of Montreal and Quebec respectively, shall Members.
be composed of not less than five nor more than ten members,
and may be organized, (if the Governor in Council upon like
report so ordains, but not otherwise,) in two divisions, Roman Divisions of
Catholic and Protestant respectively ; in which case each
division shall separately perform the duties devolving on them.

22 V. (1859,) c. 52, s. 4. ' '

109. The meetings of the several Boards of Examiners in Mestings of
the Cities of Montreal and Quebec, the Districts of Kamou- e
raska, Gaspé, Three-Rivers and Ottawa, and the Counties of
Sherbrooke and Stanstead, respectively, shall be held at such
places therein, and may be held at such times instead of or
besides those now fixed by law, as the Governor in Council may,
upon like report, from time te time ordain. 22 V. (1859,) c. 52,

s. 3.

Duties of the Boards of Examiners.

110. It shall be the duty of each Board of Examiners : Dutien

1. To meet at ten o’clock, A. M., on the twentieth day after Time ofmeet-

their nomination, (and this enactment shall be for each mem- it

ber of the said Board, a sufficient notification to that effect,) to

choose a President, Vice-President and Secretary, except that

if the said twentieth day after their nomination be a Sunday or

holid:g, (féte d’obligation,) they shall meet on the day next

theie ter, not being a Sunday or holiday ; 9 V. c. 27, s. 50,

p 1

2. To meet once in three months, that is to say, on the first Meetings to be
Tuesday in March, June, September and December, after quarterly.
sufficient public notice to that effect, on the application of one
or more Teachers made in writing to the Secretary of the
Board, at least fifteen days beforehand, and whenever there is
any such application ;. 9 V. ¢. 27, s. 50, p. 2.

' 3.



96

“Who may be
admitted to
examination.

Nature of cer-
tificate to be

men to quali-
candidates.

List of candi-
dates admitted.

Notice of such
ission.

Division of
Teachers.

Entry of names
of Teachers.

Qualifications
required.

Of Teachers of
Elementary
Schools;

Cap.15. - Common Schools— Boards of Examiners.

3. To admit to examination no candidate who is not pro-
vided with a certificate of good moral character, signed by the
Curé or Minister of his own faith, and by at least three School
Commissioners or Trusees of the locality in which he has
resided for the last six months, and also with a certificate of
his age, which must be at least eighteen years; 9 V.c.27,s.
50, p. 3.

4. To return to the bearer the said certificate, after having
entered an exact copy thereof on the minute of proceedings, if
the candidate has passed a satisfactory examination ; 9V.c.
27, s. 50, p. 4.

5. To deliver to each candidate found qualified, a certificate
or diploma of qualification as a Teacher, signed by the Presi-
dent or Vice-President and the Secretary, bearing the Exa-
miners’ seal of office, dated, and distinctly specifying the
particular kind of instruction to which the candidate intends
devoting himself,—whether he can teach English and French,
and if not, which of these two languages,~-his age, his latest
residence, and the religious denomination to which he professes
1o belong,—stating also that the certificates of age and good
moral character required by this Act have been produced
to the Board,—and mentioning also the names of the persons
signing the said certificates, and that a copy thereof has been
taken,—And the said Secretary’ or his deputy may demand
from each candidate obtaining a certificate or diploma of
qualification, for fees and office charges, the sum of one dollar
and nomore; 9 V. c.27,s.50,p. 5.

6. To keep a correct list of candidates admitted to the right
of teaching; 9 V. c. 27,s. 50, p. 6.

7. To give notice to the Superintendent of Education of the
admission of each candidate to the right of teaching, within
fifteen days after such admission; 9 V. c. 27, s. 50, p. 7.

8. To divide the Teachers into three classes, namely : those
of the Schools purely elementary ; those of Model Schools and
those of the educational establishments called Academies; 9
V. c. 27, s. 50, p. 8.

9. To enter the Christian and Surname of each Teacher
admitted, as well as the class to which he belongs; 9 V.ec.
27, 5. 50, p. 9.

10. To require, in the course of the examination, proof of
the following qualifications, namely :

For the Teachers of Elementary Schools, such acquirernents
as will enable them to teach, with success, Reading, Writing,
the elements of Grammar and of Geography, and Arithmetic .
as far as the Rule of Three, inclusively ; . 3

or.
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For the Teachers of Model Schools, in addition to the fore- Of Teachers of
going, the acquirements requisite to enable them to teach Model Schools;
Grammar, the Analysis of the parts of Speech, Arithmetic in
all its branches, Book-keeping, Geography, the use of the
Globes, Linear Drawing, the elements of Mensuration, and
Composition ;

For the Teachers of Academies (besides the qualifications Of Teachers of
required for the above mentioned two classes of Teachers), all Academies.
the branches of a classical education, inasmuch as they are
destined to prepare their scholars for the same ; and for each
grade of Schools such other qualifications as may be required
by the rules and regulations passed from time to time by the
Council of Public Instruction and approved by the Governor
in Council ; 9 V. c. 27, s. 50, p. 10, part. amended, 1860.

All Teachers acting as such under this Act, or under ap Teachersto
any special Act passed for the encouragement of Education, undergo an
shall undergo an examination before one of the said Boards of S**nation.
Examiners, and be each provided with a certificate of qualifica-
tion as above mentioned ; and the School Commissioners and
Trustees, and all persons entrusted with the management of
Schools, shall employ as Teachers such persons only as are so

rovided with a certificate of qualification given by one of the
%oards of Examiners as above mentioned, on pain of losing
their share of the grants made for the encouragement of educa-
tion ;

Nevertheless, every Priest, Minister, Ecclesiastic, or Person gxceptions,
forming part of a religious community instituted for educational
purposes, and every person of the female sex, being a member
of any religious community, shall be in every case exempt
from undergoing an examination before any of the said Boards H

And neither the possession of a certificate of examination Proviso.
before one of the said Boards, nor any exemption from examina- )
tion, shall oblige the School Commissioners or Trustees to
accept a Teacher who does not suit them; 9 V. e. 217, s. 50,

p- 10, part.

11. To keep or cause to be kept a Register of their proceed- Registers to be
ings, signed (for each meeting) by the President or Viga-Presi- Lept.
dent, and also by the Secretary, whose duty it shall be to keep
the Register and to make the list of Teachers admitted to
teach, the entry in the Register of their certificates of age,
morality, character and qualification, the entry of all the pro-
ceedings of the Board in the minutes of their deliberations, and
also to prepare, fill up and address the certificates of qualifica-
tion, and to do all other writing requisite ; 9 V. c. 27, s. 50,
p‘ ) llo
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Boardtohave  12. To have a particular seal, and to make use of that

. farnished them by the Superintendent of Education, as well as
the forms of certificates of qualification they receive from him ;
9YV.c. 27, s. 50, p. 10, part.

Governor in 111. The Governor in Council, upon the report of the

ggg;;;ﬂggv Superintendent of Education or of the Council of Public

datiesofthe  Instruction for Lower Canada, may, from time to time,

Boards. modify, as occasion may require, the detail of duties
imposed on Boards of Examiners and on the Secretaries of such
Boards, by the next preceding section of this Act ; and every
modification so made of such duties shall be binding on all
parties for whom the same has been made, as though expressly
embodied in this Act. 22 V. (1859,) c. 52, s. 5.

Femalestosub- 1 122. Any female, not being a member of any religious com-

Tation, ™" munity, who desires to become a Teacher in a2 Common School,
shall undergo the required examination before the Board of
Examiners. 19, 20 V. c. 14, s. 6.

Council to 113. The Council of Public Instruction shall, from time to
make rulesfr time, make rules and regulations for the guidance of the Boards
of Examiners. 19,20 V. c. 14, s. 18, p. 5. And see Sec. 22,
as to the power of the said Council to annul Teachers’ certificates.

INSPECTORS OF COMMON SCHOOLS.

Inspectors of 114 The Governor may appoint, from time to time, and for
Sommon veir Such period as he deems necessary, in each of the Civil Districts
appointment  of Lower Canada, one or more competent persons as Inspectors
and duties.  of Common Schools therein, whose duty shall be to visit each
School Municipality in the District or section of a District for
which he is appointed,—to examine the Schools, School Teachers
and School Houses therein,—to inspect the Accounts of the
Secretary-Treasurer and the Register of the School Commis-
sioners or Trustees of every such Munic pality,—and generally
to ascertain whether the provisions of the School Laws are
there carried out and obeyed : :

PowersofIn-  And every such Inspector shall, with reference to such visits
spectors. and examinations, have all the powers and authority of the
Superintendent of Education, unless those powers be otherwise
cvlgged or limited by the instrument appointing him. 14, 15

.c 97 s 8.

tors to 1135. Each Inspector shall act under instructions conveyed to
report ?;";f,‘;’,’: him by the Superintendent of Education, towhom he shall, at
intendent—" least once in every three months, make a Report of his proceed-
Shatreport  ings, setting forth, in a clear manner,—the state of Education
in each Municipality visited by him,—the number of Schools

in operation therein,—the competency of the Teachers employed

in such Schools,—the condition of the School Houses in c;‘ses

where
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where they are public property,—the state of the School Com-
missioners’ or Trustees’ Register and Secretary-Treasurers’
Accounts,—and the causes, if any, so far as they can be ascer-
tained, which impede the full execution and operation of the
School Laws in such Municipality ; And the Inspector, shall
include in such Report, or shall farnish at any other time when
required by the Superintendent of Education, all such other in-
formation as the Superintendent deems necessary. 14,15 V.
c. 97, s. 4.

116. The Secretary-Treasurer of each Municipality, and Inspector may
every Teacher of a Common School therein, shall, on being mﬁm
thereunto requested by any such Inspector, exhibit to him all &e.
the documents in his charge, belonging to or in any way relat-
ing to his office of Secretary-Treasurer or Teacher ;—And for
every refusal or neglect so to do, shall be liable to a penalty of
eight dollars. 14,15 V. c. 97,s. 5.

117. Each Inspector shall be ez officio a Justice of the Peace To be ez officio
of the District for which he is appointed ; and the provisions of & Justico of the
the Consolidated Statutes of Canada, Chapter one hundred, ~****
intituled : An Act respecting the qualification of Justices of the
Peace, shall not extend to any such Inspector. ~ 14, 15 V. . 97,

s. 6. .

118. Each of the said Inspectors shall be paid such SUD 4S Their remune-
the Governor deems adequate remuneration for the duties jper- ration.
formed by such Inspector, but such remuneration shall in no
case exceed the rate of one thousand two hundred dollars per
annum. 14,15V.c. 97, s.'7.

119. The Superior Education Income Fund shall be charge- How paig,
able with the payment of the salaries of the Inspectors of
Common Schools. 19,20 V. c. 54, s. 17,

COMMON SCHOOL VISITORS.

1:220. The Common Schools established in each Municipality, Common
whether in town or country, shall be visited at least once in Tehodstobe
every year by one of the Visitors hereinafter mentioned, and once a year.
oftener, if they deem it requisite ; Every Visitor shall be entitled

any School belonging to any inhabitants not of his own persua-
sion, except with the consent of the Commissioners or Trustees
~ of such Schoel ; ' o

7 Secondly.—
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Secondly.—The Judges of the Court of Queen’s Bench, and of
the Superior Court ; '

Thirdly.—The Members of the Legislature ;
Fourthly.—The Justices of the Peace ;
Fifthly.—The Warden or Mayor of the Municipality ;

Sixthly.—The Colonels, Lieutenant-Colonels and Majors, and
the Senior Captain of Militia, resident in the locality ;

The Superintendent of Education shallbe ex officio Visitor
General of all Public Schools, and as such may take cognizance
of contestations arising between the School Commissioners or
Trustees and the Teachers, and give a final decision. 9 V. c.

27, s. 33.

122. Every person entitled to act as School Visitor shall have
the right of being present at examinations made by any Board
of Examiners, and of interrogating the Teachers who offer
themselves for examination, and also of giving his opinion.
9 V. c. 27, s. 50, p. 12, part.

SUITS AND PROSECUTIONS—FINES AND PENALTIES.

123. The School Commissioners or Trustees of any School
Municipality may institute suits or prosecutionsfor the assess-
ments for Schools or School Houses and for the monthly School
Fees, and for all armears of the.said assessments or monthly
fees ; and all such suits or prosecutions may be instituted either
before two Justices of the Peace in the County, or before the
Circuit Court, but not before any other tribunal : :

2. In all such suits or prosecutions, judgment may be rendered
with costs ; and no judgment rendered upon any such suit or
prosecution shall be liable to be appealed from, nor shall any
such suit or prosecution be removed by writ of certiorars. 12

V. e. 50, s. 16.

124. The Chairman of any Board of School Commissioners
or Trustees shall not engage in any suit at Law, as plaintiff,
without a special authorization from the Commissioners or
Trustees duly entered in their Register after deliberation ; and
every action may be brought either by the Chairman or by the
Secretary-Treasurer in the name of the Corporation, at the dis-
cretion of the Board. 9 V. c. 27, s. 23. :

125. Everfy -peréon duly called upon to accept any office or
perform any functions under this Act, who refuses to accept
or neglects to perform the same, or who in any way ilfully

contravenes the provisions of this Aect, shall thereby.,fog
eac]
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each such offence whether of omission or commission, incur a
penalty of not less than five dollars, nor more than ten dollars,
according to the gravity of the offence, in the discretion of the
Court or authority having cognizance thereof :

2. Any Justice of the Peace residing within the County, or Jurisdiction of
the Circuit Court, shall have jurisdiction with regard to such Justices in such
offence, and may, after judgment, cause the penalty to be levied =
under warrant, by the seizure and sale of the goods and chat-
tels of the offender;

3. The amount of every penalty so levied shall be paid into pena;?, to form
the hands of the Secretary-Treasurer of the Corporation of the of School
School Commissioners or Trustees of the locality in which the = '
offence has been committed, and shall make part of the Local
School Fund ; :

4. All persons entrusted in any manner with carrying this Who may pro-
Act into effect, or qualified to vote at the election of School secute therefor.
Commissioners or Trustees, shall be competent to prosecute
for the recovery of such penalties. 9 V. c. 27, s. 52, and
12 V. c. 50, s. 31. :

126. Ifany School Commissioner or Trustee or other person penairy on
makes any false certificate or return, by means of which he School Com-
fraudulently obtains or seeks fraudulently to obtain money from peine faudu-
the public School Fund, he shall not only restore the money so lent seturns.

- obtained, but shall also incur a penalty not cxceeding forty
dollars, nor less than ten dollars, which shall go to the Local
School Fund, and which shall be recoverable at the suit of any
person having an interest in the right administration of the
Common Schools, on the oath of one credible witness, before
any Justice of the Peace or before the Circuit Court ;—and if Enforcement of
such penalty is not paid within ten days after judgment, it shall penalty.
be levied, with costs, by seizure and sale of the goods and
chattels of the defendant, and in default of sufficient goods and
chattels, the defendant may be committed to the common gaol,
and detained therein one day for each sixty cents of the amount
of the fine and costs, or of the balance which may bedue. 9 V.

c. 27,s.28,and 12 V. c. 50, s. 31.

127. Wheneverany School Commissioner, Trustee, or Secre- Penalty on
tary-Treasurer, -after bis dismissal, resignation or ceasing to gm‘,’;":“gg_‘
hold office, detains any book, paper or thing belonging to the tsining any
School Commissioners or Trustees of any Municipality, he Sooks, papers,
shall thereby incur a penalty of not less than five dollars nor ingto hold
more than twenty dollars for each day ‘during which'he shall ©fiice-
retain possession of any such book, paper or thing, after having
received a notice from the Superintendent of Education requirin,
him to deposit the same in the hands of some person-memioneg
in such notice ;—And the said penalty shall be recoverable
with costs before any Court of competent civil jurisdiction, ;n

the
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the name of the Superiniendent of Education, and the same when
levied shall be paid into the hands of the said Superintendent,
and shall form part of the unexpended balance of the Common
School grant, and be dealt with accordingly. 19,20 V. c. 14,
s. 15.

SPECIAL PROVISIONS RELATING TO THE CITIES OF QUEBEC AND
MONTREAL.

ThisActtoap- 128, In each of the Cities of Quebec and Montreal the provi-

B Gnaonreal sions of this Act, with regard to the establishment of Com-
mon Schools in each Municipality, shall have effect and be
applied, except in so far as it is otherwise herein provided ;
and a'l persons appointed or called upon to camry this Act
into effect in the said Cities, shall have the same powers asthe
corresponding functionaries in the Municipalities by whatever
name they may be designated, and shall be subject to the same
obligations and penalties. 9 V. c. 27, s. 40.

Each city to 129. For all the purposes relative to the distribution and

{';,’:;,12,35‘;;“ apportionment of School moneys, and for all other purposes of
this Act, where it is not repugnant to the other provisions
thereof, each of the Cities of Quebec and Montreal shall be con-
sidered as one Municipality ; and it shall not be necessary to
divide them into School Districts, but each School established
by the Commissioners or put under their control by virtue of
and in accordance with this Act, shall be considered as a
School District, and may be attended by children from any part
of the City. 9 V.ec. 27, s. 41.

Appointment of 1 30. In Quebec and Montreal the Corporation shall appoint

iﬁg‘;g},g;'“' twelve School Commissioners, six of whom shall be Roman
Catholics and six Protestants; and such Commissioners shall
form two separate and distinet Corporations, the one for the
Roman Catholics and the other for the Protestants ; and one half
of each of the said Corporations shall be renewed annually by

Incaseof  the said Corporation ; In case the Corporation of the City of

’;‘;{g{e toap-  Quebec or that of Montreal refuses or neglects to appoint such
Commissioners or to renew them at the time preseribed, that is
to say, in the month of July in each year, the Superintendent of
Education shall appoint them ex officio, with the approval of
the Governor in Council. 9 V. c. 27, s. 42.

No special 131. In the Cities of Quebec and Montreal, no rate shall
Schoolteto  he imposed for the purposes of Common Schools, but the City
therequisite  Treasurer of each of the said Cities shall, out of the moneys
pai by tobe in his hands forming part of the funds of the Corporation of
Fation. such City, from whatever source such moneys are derived, (all
Laws or Rules or By-Laws of the Council of such Corporation:
to the contrary notwithstanding,) pay to the respective Boards
of School Commissioners of such City, and in proportion to: the
population of the religious persuasion represented by such

Boards
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Boards respectively, a sum equal in amount to that apportioned

to such City out of the Common School Fund, to be employed

for the purposes of the Common Schools, under the direction of

such Boards of School Commissioners respectively ;—And if In case city
the Treasurer refuses to make such payment, the Board of f'f,mr
Commissioners, or their Secretary, may recover the amount by

action in the Superior Court, who shall order such Treasurer to

pay the amount awarded by their judgment, principal, interest

and costs, out of the moneys he may then have in, or that may

thereafter come into his hands as such Treasurer; and shall

compel him, by all legal means, even by conirainte par corps,

tasatisfy such judgment. 14,15V.c. 97,s. 9.

132. The Corporations of the Cities of Quebec and Montreal an aaditional
mey pay out of their funds an additional sum equal to that mgliﬂtcmybe
wlich they are authorized to pay to the Boards of School Com- ation® 7
missioners, and also an additional sum of thirty per cent. to
make good any unforeseen or contingent expenditure. 19, 20

V.c. 14,s. L.

138. The City of Montreal shall be entitled to receive out of proportion of
tle Common School Fund only one fourth, and the City of SﬁhooeldFund
Quebec two thirds, of the sums they would without this provision Qe and
bz respectively entitled to according to their population. 9 V, Montreal.

c 27, s. 44.

134. The School Commissioners for Quebec and Montreal Rules for Com-
! shall, in their intercourse with the Superintendent of Education, missioness.

. be guided by the same rules and regulations as other School
Commissioners. 9 V. c. 27, s. 45.

MISCELLANEOUS PROYVISIONS.
Quorums.

135. The quorum of any Corporation, Board or Body consti- Majority to be
tuted under this Act, shall (unless expressly declared) be an *QU™™
absolute majority of all the members thereof ; and any majority
of the members present at any meeting regularly held, at which
there shall be a quorum, may validly exercise all the powers of
the Corporation. 9 V. c. 27, s. 53.

Appointments by the Governor.

136. No failure to elect any officer, or to assess or levy any Failure to elect
rate, shall prevent the effect of any provision of this Act, f“"'ﬂ‘.’g‘i‘hm
which shall inany suchcase be carried into effect by the Governor operation of
in Council, by the means of the Superintendent of Education, thsAct.
and of School Commissioners, Assessors, Collectors, Teachers
and other functionaries, requisite according to the true intent and
meaning of this Act; And such Commissioners may be ap- govemorto
pointed by the Governor in Council, at the instance of the make appoint- -

S Superintendent e
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Superintendent of Education, and shall have the right of namin,
the Assessors, Collectors, Directors and other functionaries, al
of whom, in their several capacities, shall have respectively
all the rights, powers and authority, which, underthis Act,
would have been possessed by the persons who ought to have.
been elected or to act, under the like names of oéce or-with
similar functions, and shall have the same duties and be liable
to the same penalties. 9 V. c. 27,s. 8.

Effectofsuch 137, Whenever School Commissioners or Trustees are ap-

appommtments.  nointed by the Governor in Council, the School Commissioners
or Trustees antecedently in office, shall, from the date of such
appointment, cease to possess any power or to act as such, as
shall also all Assessors, Collectors, and other officers appoint:d
by or acting under them : '

Govemormay 2. And the Governor in Council may at all times, andas

;g;‘;,‘:‘m?;,g ana often as he deems it necessary so todo, annul the appointmentof

make others.  Commissioners or Trustees so by him made and that of the other
officers acting under them, and may appoint other Commi-
sioners or Trustees in their stead, who shall in that case proceal
to the nomination of the said officers, to perform the other duti¢s
pertaining to their office, and during their incumbency in tle
said office, to do all those things which their predecessors hawe
neglected or refused to do. 12 V. c. 50, s. 8. o

Interpretation.

Interpretation 138, In this Act,-the word ¢ Teacher” shall apply to Female

ofcertain, a5 well as Male Teachers;-—-any power given to or any obligation

words andex- . A bt

pressions. imposed upon School Commissioners, shall apply to Trustees
of the Dissentient Schools in reference to the schools and school
districts under their control ;—the expression “Common School”’
shall apply to Dissentient Schools ;—and the words *“Munici-
pality”” or ¢ School Municipality” shall apply to Dissentient
Schools or School Districts under the control of Trustees as
well as to Municipalities and Schools under the control of
Commissioners. 19, 20 V. c. 14, s. 21.

Account to the Legislature.

Accounting 139. The due application of all moneys expended under the

clause. authority of sections one to seventeen of this Act both inclusive,
shall be accounted for to Her Majesty in the manner and form
provided by the Interpretation Act, and an account thereof
shall be laid before each of the Houses of the Provincial Legis-
lature, within the first fifteen days after the opening of the
then next Session thereof. 19, 20 V. c. 54, s. 20. '

CAP.
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CAP. XVI. '

An Act respecting Fabrique Schools.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows : :

1. Every Fabrigue in Lower Canada may acquire, purchase, Faérigues may
take, receive and hold, without letters of mortmain, all real gg}gof;l“;‘f
property, rentes constituées, moneys, chattels or other personal Perty for Schoor
property, conceded, sold, given, devised or bequeathed, either Parposes.
by donation entre vifs, or @ cause de mort, testamentary disposi-
tion, or by any other manner, for the purpose of founding and
supporting one or more Elementary School or Schools within
the parish to which such Fabrique belongs, in the manner and
to the amount and annual income hereinafter prescribed. 4
G. 4,c.3],s. 1.

2. When any real estate has been in any way or manner, But real estate
conceded, sold, given, devised or bequeathed to any Fabrigue, becoming pro-
for the purposes aforesaid, such Fabrique shall, within ten %ziwemust
years from the date of the instrument by which the same has bedisposed of
been so conceded, sold, given, devised or bequeathed, sell and tain period.
dispose of such real estate, @ constitution de rente, for the
benefit of the Elementary School or Schools, to be by them
founded and established, out of any lands so conceded, sold,
given, devised or bequeathed, such Fabrigues may retain and
" reserve any portion, not exceeding in the whole one acre,
which is necessary for an emplacement for the erection of a
School House thereon. 4 G. 4, c. 31, s. 2,

3. The property, real or personal, acquired or held by any Amountof pro-
Fabrigue, for the first erection and establishment of each ;gn‘.t;me“‘
School to be by them established, shall' not exceed in the Limited.
whole the capital or sum of four hundred dollars, and the whole
annual income from the property, real or personal, acquired or
held by such Fabrigue, for the maintenance and support of the
Schools so established, shall not at any time exceed the sum of
two hundred dollars, for each such School. 4 G. 4, c. 31, s. 3.

4. But whenever any Fabrique acquires in any way land, Exception.
not exceeding one superficial acre in extent, upon which there
is a building fit for the purpose of a Schoof such Fabrique
may hold and retain the said land, with the house thereon
erected, although the annual income from such building ex-
ceeds two hundred dollars. 7 G. 4, c. 20, s. 1.

8. The Fabrigque of each Parish may establish one School ; Number os
and when the number of families actually resident in the Schools.
Parish to which the Fabrique belongs, amounts to two hundred,
then the Fabrique may establish a second School, and so on in

the
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the proportion of one School for every hundred families so
resident. 4 G. 4,c. 31, s. 4.

6. The said Schools, and the property acquired and held
for their foundation, endowment and support, shall be under
the inspection and administration of the persons, and subject
to the rules prescribed by the laws and usages of Lower
Canada, for the government and administration of the property
and establishments of Fabrigues. 4 G. 4, c. 31,s. 5.

7. In order to establish and maintain the Schools which may
be opened and established at any time hereafter by virtue of this
Act, every Fabrique may, until it has acquired property for
establishing and maintaining the said Schools, apply, out of its
annual income in the several Parishes in which such Schools
are opened and established, a sum of money not exceeding in
any case one fourth of the actual income of such Fabrigue ;
But no such application of the funds of a Fabrigue shall take
place, without observing the formalities usual in the Parishes
of Lower Canada, when moneys belonging to a Fabrigue are
applied to objects other than those to which they were originally
designed. 4 G. 4, c. 31,s. 6.

8. The Fabriques shall annually render an account in
writing, on the third Sunday after Easter, at a meeting of the
resident landholders in the parish, stating the income and ex-
penditure of the said schools, for the twelve preceding months,
the number of pupils and the names of the School-masters ;
which account shall be deposited in the archives of the Fabrigue,
and a copy thereof duly certified by a Public Notary and
two witnesses, shall also, within six weeks after the said
meeting, be deposited in the office of the Prothonotary of the
Superior Court in the district, to which copy, all persons being
resident landholders in Lower Canada, shall have access
without paying any fee. 4 G.4,c. 31,s.7.

9. The Fabrique of any parish, and the School Commis-
sioners thereof, may, by mutual agreement in due form, unite
for one or more years the Fabrigue Schools in operation, with
any of the Schools to be kept under the Common School Laws ;
and any Fabrigue contributing not less than fifty dollars
by the year, towards the support of any School under the
management of School Commissioners, shall thereby acquire
a right to the Curé and Church-warden in office to be
Commissioners, if they were not so before ; but no Fabrigue
shall so unite its School to those managed by Commissioners
of another faith, except under an express and formal agreement
with the School Commissioners or Trustees of such other faith.
9V.c. 27,s. 25. :

CAP.
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CAP. XVII.

An Act respecting the Royal Institution for the
Advancement of Learning.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

CONSTITUTION, INCORPORATION, &c.

1. The Governor may, by an instrument under the great Govemormay
seal of this Province, appoint such and so_many persons as he appoint True
sees fit, to be Trustees of the Schools of Royal foundation in o‘i‘esRoyalF -
Lower Canada, and of all other institutions of Royal founda- dstion-
tion, established for the advancement of leaming therein, and
for the administration and improvement of all estates and pro-
perty, in any manner appropriated to the said schools and
institutions, for the purposes o?education and the advancement
of learning in Lower Canada, and may remove, from time to
time, the said Trustees or any of them, and appoint others in
the place of those so removed, or who die or resign their trust.
41G. 3,c. 17,s. L

€. The said Trustees shall be a body corporate and politic, Such Trustees
by the name of The Royal Institution for the Advancement of \ob%2Coe"
Learning ; and by that name shall have perpetual succession )
and a common seal, and may alter, break and make new the Theircorporate
same, when and as often as they judge the same to be expe- name and
dient ; and may by the same name, sue and be sued, implead )
and be impleaded, answer and be answered unto, in all or any
Court of Record or places of judicature within this Province ;
and by the name aforesaid may purchase, take, hold and pos-
sess, without license in mortmain or lettres d’amortissement, all
real or immoveable property, money, and moveable property,
paid, given, granted, purchased, appropriated, devised or be-
queathed in any manner whatsoever, for and in favor of the said
Schools and Institutions of Royal foundation, to and for the pur-
poses of education and the advancement of learning, within
Lower Canada, and may do all and every lawful act and thing
which any other body politic or corporate, by law, may do. 41
G. 3, c. 17,s. 2.

3. All immoveable property, and all rents and sums of Al the proper-
money charged upon, and issuing or payable out of any im- ty belonging to

moveable property, and all sums of money or moveable pro- Royal Founda-

n

perty, paid, given, granted, purchased, appropriated, devised tion weked i
or bequeathed in any manner whatsoever, for and in favor

of the said Schools and Institutions of Royal foundation, to and

for the purposes of education and the advancement of learning

within Lower Canada, shall be vested in the said Trustees for

the uses and purposes herein mentioned ; And the said Trustees, Their powers
or the major part of them, may demise, let and lease any in respect ofit.

immoveable
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exceeding twenty-one years, and have, take and receive the
rents, issues and profits thereof. 41 G. 8,c. 17, 5. 3, and
16 V.c. 58, s. 7.

President of 4. The Governor may, by an instrument under the great

Corporation ool of this Province, from time to time, appoint a President
or Principal of the said Corporation hereby erected. 41 G. 3,
c. 17, s. 4, part.

Iszm:ideﬁt?e 8. In the absence of the President or Principal, the member
absent, who to 3 3 3 3
presideat meet- fIISt OF senior in order of appointment, present at any meeting
mngs. of the said Corporation, shall preside. ~ 16 V. o, 58, s. 1.

Officers. €. The said Corporation may appoint, from time to time, its
Officers and servants, and may remove them. 16 V. ¢, 58,s. 2.

By-laws, &e. 7. At any Meeting of the said Corporation, held according
to law, the said Corporation may provide and fix by By-laws,
Rules and orders, the place, times and manner in which the
" said Corporation shall assemble, and the number and descrip-
tion of members which shall be requisite for transacting the
business and executing the trust of the said Corporation.” 16
V.c. 58,s. 3

Bylawsforthe 8. The President and the number of members of the Cor-

T of Sones POTation so fixed, being assembled at the place and times, in

of Royal Foun- the manner so fixed, may make by-laws, rules, orders, con-

dation, stitutions and ordinances, not repugnant to the customs or laws
of Lower Canada or the express regulations of this Act, as by
them or the greatest part of them, then and there present, are
judged necessary and expedient, as well for the direction, con-
duct and government of the said Corporation of the free Schools
of Royal ﬁ)undation in Lower Canada, and all other institutions
of Royal foundation for the advancement of learning established
within Lower Canada, and of the asters, teachers, professors
and students thereof, respectively, as for the management and
administration, improvement and amelioration of all estates
and property, real or personal in any manner paid, given,
granted, purchased, appropriated, devised or bequeathed, in
any manner or way for and in favour of the said Schools and
institutions of Royal foundation, for the purposes of education
and the advancement of leaming within Lower Canada :

aT}:istAclti fos. . 2= But nothing hereinbefore contained shall extend to, or
communtiers, shall prejudice, directly or indirectly, the religious communities

PrivateSchools. existing de Sacto, at the time of the passing of the Act, 41 G. 3,
c. 17, nor to any school or house of instruction then existihg de
Jacto in Lower Canada, nor to any Corporation legally estab-
lished in Lower Canada, nor to any private school or other
private establishment by individuals, fgr the purposes of edu-
cation. 41 G. 3, c. 17, s. 4, part.

9.
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9. All By-laws, Rules, Orders, Constitutions and Ordinances, By-laws made
made by the said Corporation after the Tenth day of November, Jato pe main
one thousand eight hundred and fifty-three, not being repugnant be sanctioned
to any law of this Province, shall have full force and effect without by the Gover-
being sanctioned or confirmed by the Governor ; But a certified
copy thereof shall be sent to the Governor through the Post
Office, and he may signify his disallowance of the same
within sixty days thereafter. 16 V. c. 58, s. 4.

10. The Governor may, by an instrument under his hand Governor may
and seal at arms, appoint a fit and proper person to be the SPpoint Mas-
School-master of each free school of Royal foundation, estab- Sehcels,
lished by virtue of this Act, and may, from time to time,
remove such School-master, and appoint another in his stead,
or in the stead of any master d ing or resigning his trust,—
and may fix the salary or ahnual stipend to be allowed to each
such School-master ; ‘and no such master shall - teach in any
free school of Royal foundation established after the passing of
this Act, 41 G. 8, c. 17, without a commission for that pur-
pose from the Governor, under his hand and seal at arms.

41 G. 3, ¢. 17, 5. 10.

ADMINISTRATION AND DISPOSAL OF PROPERTY BELONGING TO
MCGILL COLLEGE OR OTHERWISE VESTED IN THE
SAID CORPORATION.

E2. The said Corporation of the Royal Institution Jor the Tems upon
Advancement of Learning may alienate and dispose in per- which Corpora
petuity of all such portions of all lands or real estate by them 5se of o
held in trust for McGill College, or forany department or branch Faids v
thereof, or for any Institution of Royal Foundation wholly or in ‘523;8‘:: oGl
part under their control, as they deem expedient for the ends of
such trust, for a ground rent (rente fonciére) or otherwise, sub-
ject to all such terms and conditions, whether in reference to
time and mode of redemption of any such rent or otherwise,
and with such formalities only of procedure, as they may deem
advisable ; And no such rent which they thus stipulate shall be
redeemable nor the capital thereof exigible, otherwise than at
such time or times and in such mode and affer such notice as
may have been stipulated, any general provision in these Con-
solidated Statutes to the contrary notwithstanding ; except that
if such rent be stipulated irredeemable, or not redeemable
within at least thirty years, it shall ipso facto become and be
redeemable and exigible at the expiration of such thirty years.
20V. ¢ 53, s. 1.

12. The said Royal Institution. for the Advancement of Royal Institu-
Learning may agtee Wwith any holder of land heretofore aliena- for redempanes
ted by them under authority of the Act of the eighth year of Her ofcertainrences
Majesty’s Reign, Chapter seventy-eight, in consideration of ag Jmeséres.
irredeemable ground rent (rente fonciére) subject to an increase
of twenty-five per cent at the-end of each twenty years up to

one
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one hundred, for the redemption of such rent, on such terms as
they deem expedient, and may take in discharge thereof the
redemption money as so agreed upon, and shall deal with such
redemption money as though it were received in redemption of
an ordinary ground rent. 22 V. (1859,) c. 53, s. 1.

May cancel 13. The said Royal Institution for the advancement of
g,ﬁdsg:fn"gg’by Learning, if they deem it to the advantage of the said McGill
them. College so to do, may cancel and annul any deed heretofore by
them granted for the disposal of any portion of the said lands
and real estate, upon such terms as by them and the other par-
ties to such deed may be mutually agreed upon. 16 V. c. 58,

s.6,and 20 V. c. 53, s. 3.

How revenues 14 The rents, issues and profits, and sums of money by the
of Gorporation 59id Corporation held, possessed or received, shall be received
posedofand by the Treasurer of the said Corporation, and be by him de-
accounted for. posited and disposed of in such manner as, from time to time,
the said Corporation may direct ; but the said Corporation shall,
on or before the first day of February in every year, furnish to
the Governor a detailed statement and account, affirmed by the
*  Treasurer before a Magistrate or Commissioner authorized to
receive affidavits, of the receipt and expenditure of such moneys

during the year immediately preceding. 16 V. c. 58, 8. 7.

How money 13. All sums of money, from time to time to be received by
T e the said Corporation, on account of purchase money of any
purchase mo- . A
ney of real es- real estate by them alienated, or on account of the capital of
eshallbe  any ground rent, shall be by them dealt with as capital only,
" and not as income, and shall be invested either in productive
real estate, or upon security thereof, or in public stocks or securi-
ties of the United Kingdom or of this Provinee, as soon as pos-
sible, and in such wise as the said Corporation deems most for
the advantage of their trust ; and such investments may from
time tg time be changed as occasion may require, so always as
that aﬁ proceeds thereof be ever kept as capital and re-invested -
in the like manner ; And the said Corporation shall at all times,
in their yearly statement of ‘account rendered to the Governor,
specially and in detail state all such receipts and all such in-
vestments and re-investments as have taken place during the
year covered by such statement. 20 V. c. 53, s. 2.

May expend a 6. The said Royal Institution for the Advancement of
gertain amount Learning may expend not more than ten thousand dollars,
indebtedness for from any capital now or hereafter in their hands, in discharge
BumsideHall.  pro tanto of their present indebtedness incurred by reason of

the re-building by them of Burnside Hall, in the year one

thousand eight hundred and fifty-six. 22 V. (1859,) c. 53, s. 2.

Moneysreceiv-  1'7. Any moneys heretofore or hereafter received by the
od may be in- said Royal Institution for the Advancement of Learning on
VeI account of any real estate by them alienated or o be alienated;

or
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or on account of the capital of any ground rent, whether for estate for their
McGill College aforesaid, or for any department or branch ﬁ%aﬁ.ﬂd
‘thereof, or for any Institution of Royal foundation wholly or in

part under their control, may be by them invested in such

buildings or other real estate as may be required for the actual

use of such College or department or branch thereof, or insti-

tution, as the case may be. 22 V. (1859,) c. 53, s. 3.

18. The said Royal Institution for the Advancement Suck invest-
of Learning, shall, at all times in their yearly statements of Jents tobein-
account rendered to the Governor of this Province, specially nual repor.
and in detail, state all such receipts and all such investments
or re-investments as may have taken place under authority of
this Act during the year covered by such statement. 22 V.

(1859,) c. 53, s. 4.

19. The said Corporation may further, from time to time, Corporation
obtain and take loans of money, upon such security, whether g joacs
by bypothecation of their said lands or of any part or parts
thereof or otherwise, and upon such other terms and conditions
as they may stipulate and assume ; But the total amount of
such loans shall not at any one time, in the whole, exceed the

sum of twenty thousand dollars. 20 V. c. 58, s. 3.

TITLE 4.

MATTERS CONNECTED WITH RELIGION.

CAP. XVIII.

An Act concerning the erection and division of Pa-
rishes, and the building and repairing of Churches,
Parsonage Houses, and Church-yards, and Fabrigue
Meetings.

HER Majesty, by and with the advice and consent of the
i Legislative Council and Assembly of Canada, enacts as
ollows :

APPOINTMENT, &C., OF COMMISSIONERS.

L. The Governor may, by Commission under the Great Seal Governor 10
of the Province, commission and appoint, in the name of Hey sppoint five
Majesty, in each of the Roman Catholic Dioceses canonical] in each Romms
acknowledged and erected in Lower Canada by the Ecclesias- Catholic Dio-
tical Authorities, five persons duly qualified and residing in the “**
said Dioceses respectively, to be Commissioners for the pur-
poses of this Act, and may remove them and appoint others in

their
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their stead ; and the commissioners so appointed in each dio-
cese, or any three, or more, of them, may exercise the authority,
jurisdiction and powers vested in them by this Act, until the
revocation of their commission. 2 V. (3)¢c. 29,s. 1.—16 V. c.
125, s. 1, and 22 V. (1858), c. 5, s. 65.

2. The Commissioners may, collectively or severally, swear
any witnesses produced before them, or any expert appointed
in the course of any proceedings had before the Commissioners.
16 V. c. 125, s. 6.

3. The Commissioners shall appoint a fit person to be their
Secretary, and may remove him and appoint another in his
stead ; and such Secretary shall keep a register of all the judg-
ments, orders and proceedings of the Commissioners, and sha
have the legal custody of the said register and proceedings.
2V.(3)c. 29,s. 18.

A. Whenever, in any of the said dioceses, more than two of
the Commissioners are interested in the civil erection of any
parish, or in the construction or repairing of any building for
divine worship, then, on a representation to that effect made by
any one of the Commissioners, the Governormay appoint, by a
special commission, one or more persons not interested, to act
in such case as a Commissioner or Commissioners jointly with
the Commissioners not interested as aforesaid. Ibid, s. 20.

5. All cases respecting either the erection or division of
Parishes, or the building and repairing of Churches, Parsonage
Houses and Church-yards, and their appurtenances, shall be pro-
ceeded with and adjudged upon by the Roman Catholic Bishop
or person administering the Diocese in which it is necessary to
act, and by the Commissioners appointed for the said Diocese.
16 V. c. 125, ss. 2and 3.

6. The bailiffs of the Superior Court for Lower Canada
shall, at the same time, be bailiffs of the said Commissioners,
and no special affidavit shall be necessary to prove any service,
advertisement, posting up, publication or deposit, when the
same has been done and performed by any such bailiff, but the
certificate or return in due form, drawn up by a bailiff under
his oath of office, shall be considered as proof of the facts therein
mentioned. 13,14 V. c. 44, s. 11.

7. The bailiffs of the Superior Court shall be, forall the pur-
poses of this Act, officers duly qualified to act (exploiter) as
well for the ecclesiastical as for the civil authorities, and as
well for the publication of notices as for any other purpose.-
16 V. c. 125, s. 5.

PROCEEDINGS
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PROCEEDINGS FOR OBTAINING THE CANONICAL DECREE.

8. Whenever it is required to erect any new parish, to & canonical
dismember or subdivide any parish, or unite two or more pa- m“;‘ﬂ”
rishes, or to alter or modify.the bounds, limits or division lines petition of the
of any parish alreadyestablished and erected according to law,— Dejority of
or when in any parish or mission, it is required to construct a interested in the:
parish church or chapel, or chapel of ease, or a sacristy, or other objest thereof.
appurtenance of any such church or chapel, or a parsonage house
and the appurtenances thereof, or a church-yard, or to alter or
Tepair the same, or any of them,—in any of the said cases, on a
petition of a majority of the inhabitants, (being freeholders,)

Interested in them, the erection, subdivision, dismemberment or

union of any parish or parishes, or in any alteration or modifi-

cation of the bounds or limits of any parish, or interested in

the construction, or in any alteration or repairs of any church,
parsonage house or church-yard as aforesaid, such petition being
presented to the Roman Catholic Bishop of the diocese, wherein

such erection, dismemberment, subdivision or union of a parish

or parishes is to be made, or such church, sacristy, parsonage

house, or church-yard anditheir appurtenances are to be erected or
repaired,—or in case of the absence of the bishopor the vacancy

of the episcopal see, then such petition being presented to the
administrator of the said diocese,—the ecclesiastical authorities, Preceedings
or such other person as they may appoint and authorize for the eocicxiogical
purposes aforesaid, shall proceed, according to the ecclesiastical

law and the practice of the diocese, to the final decree for the .
canonical erection of any parish, or the division or union of any
parishes, or to the orderand decree finally determining the loca-

tion and construction of any new parish church or chapel, or
chapel of ease, or sacristy, or of any parsonage house or church-

yard, and the principal dimensions thereof, or any alteration or
Tepairs to be made in and to the same, as the case may be,
2V.(8)c. 29,s. 2.

9. In all the proceedings on the part of the ecclesiastical au- Notice to pare
thorities, in any of the cases hereinbefore mentioned, sufficient ties interested.
notice shall be given to the persons interested, at least ten days
before, of the day and place when and where the bishop or his
delegate will proceed to the spot for the purposes mentioned in
the petition :

2. Such notice shall be publicly read and posted up during gow such no-
two consecutive Sundays, immediately after Divine service in tice shall be
the forenoon, at the door of the church or chapel of each of the &ve-
parishes or missions in which the persons interested reside, or if
there be no church or chapel, then at the most public spot in the
place where the persons interested reside, and also at the door
of the church or chapel of the 1parish or mission whence the
are ministered to ; but the publications of notices required by
this Act may legally be made in that one of the two parishes
ministered to by the same rector, in which Divine service is
performed. 2 V. (8) c. 29, s. 3.

. 8

ERECTION,
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ERECTION, &C., OF PARISHES.

10. Every decree for the canonical erection of a new
parish, or for the subdivision, dismemberment, or union of any
parishes, or with regard to the alteration or modification of the
boundaries, limits and division lines of any parish already
established according to law, rendered according to the cano-
nical laws, forms and usages followed in the Roman Catholic
Dioceses in Lower Canada, shall be publicly read and pub-
lished on two consecutive Sundays from the pulpit in the
churches or chapels of the parishes or missions interested in
the said erection, dismemberment, division, union, alteration of
limits, boundaries or division lines, (or, in default of such
parish church or chapel, from the pulpit of the church or chapel
of the parish whence the inhabitants of the parish or mission in
question are ministered to),-—together with a notice informing
the parties interested, that on the expiration of thirty days, or
one day later if the thirtieth day bea holiday ( Jéte d’obligatioﬂ
after the last reading and publication of the said canonic
decree, ten or a greater number of the inhabitants being free-
holders mentioned in the petition presented to the ecclesiastical
authorities for the rendering of the said canonical decree, will
apply to the Commissioners for the civil recognition thereof ;
and that all having or pretending to have any opposition or
claim to bring against the said civil recognition, must file the
same before the expiration of the said thirty days, with the -
Secretary of the said Commissioners :

2. If, within the said period, no opposition is made to the
said civil recognition of the said canonical decree, and filed as
aforesaid with the said Secretary, or if any opposition is made
and filed, and dismissed by the said Commissioners, the said
Commissioners shall make their report to the Governor, in con-

formity to the said canonical decree. 18 V. c. 112, s. 6.

11. If any opposition be filed as aforesaid, and the Com-
[missioners consider that the same ought to be taken into con-
sideration, they may then proceed to ascertain the extent,
limits, boundaries and division lines of such parish, subdivi-
sion, dismemberment or union of parishes, and may generally
enquire into all things which have been done or ordered by the
ecclesiastical authorities alone, or with regard to any altera-
tions and modifications made by the said authorities in the
limits, boundaries and division lines of the parishes or subdi-
visions of parishes already established according to law ; of all
which the said Commissioners shall make a report to the
Governor, in which they shall set forth the bounds, limits and
division lines of each parish or subdivision of parishes, and of
the alterations and modifications to be made in parishes al-
ready established according to law, and shall further declare
the limits, bounds and division lines, which they may think it
would be most for the convenience of the inhabitants to assign:

.
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2. Butin case they think it necessary to make any changes or Proceedings to
modifications in the matters regulated and ordered by the cano- fect modifica-
nical decree, the said Commissioners shall consuit the eccle- nonical decree,
siastical authorities hereinabove mentioned, or such persons as
may be named by them for that purpose, and obtain their
opinion on the subject, and communicdte the same in the
report, together with all remonstrances and representations
which any number of inhabitants have made to them, in support
of their demands or claims.. 2 V. (3) c. 29, s. 4.

122. The Commissioners, at the instance of the persons in- commissioners
terested (or when any difficulties, objections, or oppositions in certain cases
arise, or when they deem it advisable, either for the sake of 3;,{&:‘;;?3;
avoiding the necessity of putting too great a number of the in question.
inhabitants to the trouble and expense of travelling, or in order
that they may themselves ‘better judge of the validity of the
pretensions of the parties,) may proceed in person to the spot,
after sufficient notice given in the manner hereinabove pres-
cribed by the tenth section, or they may depute one of .
themselves to visit the spot, with reference to the matters afore-
said, and to report thereon to them. Ibid, s. 7.

£83. The Commissioners may in all cases send for and €X- commissioners
amine, and if necessary take copies of all papers, plans and may examine
documents relative to "all limits, bounds and division lines of ;{iﬂ:}’?"&g,
parishes, or subdivisions of parishes, in the possession of any relativeto the
person or officer whomsoever, civil or ecclesiastical ; and if l;:’,':md"'
any person, having such documents in his possession, refuses or
neglects to exhibit them to the Commissioners, he shall be
liable to a fine of forty dollars, to be récovered by civil action
in any court of competent jurisdiction. Jbid, s. 8.

14. Nothing in this Act, having relatien to the dismember- Nothing herein
ment, division or sabdivision ‘of parishes already established 'e.’?ﬁ“&tg di}
according to law, or to the union of two or more parishes, or m’@ o
to the ‘changing or altering the limits, boundaries, or lines of tend fo patishes
demarcation of the said parishes, shall extend to any parish mapag. "
which has contracted debts for the erection of churches or par-
sonage houses therein, until the said debts are paid and satis-
fied. Ibid, s. 5.

15. On the procés-verbal of the Commissioners, eontaining Erection, ivi-
their report as aforesaid, the Governor may issue a proclamation Sic2, &c., of
under the great seal of the Province, erecting such parish for Brmed by Pro-
civil purposes, and for confirming, establishing and recognizing clamation, is-
the limits and boundaries thereof ; and ‘smch proclamation por ofthe. =
shall avail as a legal erection and confirmation for ail civil Commission-
purposes, of the parish or parishes or subdivision of parishes ™
therein designated, and of those which may have been formed
by the dismemberment, union, or subdivision of parishes
erected and recognized by the arrét of His Most Christian Ma-’
jesty, dated third March, seventeen hundred and twenty-two,

8+ . or
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or by any other subsequent letters patent or proclamations.
2V.(8)c. 29,s. 6.

CONSTRUCTION OF CRHURCHES, &cC.

16. Whenever any order or decree has been made by the
ecclesiastical authorities, for the location, construction, altera-
tion, removing, or repairing of any parish church or chapel, or
chapel of ease, or sacristy, parsonage house, or church-yard,
as above mentioned, the majority of the inhabitants, (being
freeholders,) interested in such conmstruction or repairs, may
apply by petition to the Commissioners, praying that a meeting
of the inhabitants of such parish or mission be called for the
purpose of proceeding to the election of three or more trustees
to carry the said decree into effect ; and the Commissioners may
thereupon authorize such meeting and election, by an order to
that effect. 2 V. (3) c. 29, s. 9.

17. By virtue of such order of the Commissioners, the rector
(or the priest having the spiritual care of the parish or mission,
and performing the duties of rector therein), shall call, by the
sound of the bell, and after notice given from the pulpit during
two consecutive Sundays, a' general meeting of all the inhabi-
tants, (being freeholders) of the parish or mission, and shall
preside thereat; and at such meeting trustees shall be elected
by a majority of votes ; of all which a record shall be made in
due form. 2YV. (3)c. 29, s. 10.

1 8. The trustees so elected shall be freeholders resident in
the parish or mission for which they are elected, and shall be
bound to accept the said office and to perform the duties thereof,
unless exempted by the Commissioners for reasons sufficient in
law to exempt any person from being appointed to the office of
tutor ; and all such reasons shall be offered within eight days
from the day of the election ; but the fact of his having five or
more children shall not be a valid reason to exempt any person
so elected from serving as trustee. Ibid, s. 11. ,

19. The trustees, or a majority of the trustees, so elected,
shall, before they enter on the duties of their office, present a
petition to the Commissioners, praying that their election be
confirmed, and that they be authorized to assess the proprietors
of lands and other immoveable property, situate within the
parish or mission for which they have been elected, and to levy
the amount of the sum assessed on each individual for his portion
of the contribution, as well for the purpose of effecting the
construction and repairs which may be in question, as of meeting
the expenses thereby occasioned and deemed necessaryby the
said Commissioners : and the Commissioners may hear, examine
and decide upon the allegations and prayer of such petition,
and may grant or refuse the said prayer altogether or in part,
after having caused the act of election to be published in thz:_

sai
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said parish or mission, and given publie notice to the inhabitants
interested, of the day on which the Commissioners will take
the act of election and the petition of the trustees into conside-
ration, in order that the opposants, if any, may be heard. 2 V.
(8) c. 29, s. 13.

20. In case of the death, serious illziess, madness or lunacy, in case of va-
removal of domicile out of any parish or mission, legal excuse gancy among
or incapacity of any of the trustees, the trustees remaining in '
office, or the majority therenf, may present a petition to the
Commissioners, alleging the fact, and praying that a meeting
be called of the inhabitants of the parish or mission for the
purpose of proceeding to the election of a trustee, in the place
of the trustee whose place is to be filled: 13,14 V.c.44,s. 1.

2. Upon sufficient proof of the fact alleged, the Commissioners giection of
may make an order allowing the meeting and election prayed new Trustees
for, which meeting shall be called, presided over and held, s apese®
and the election shall be had in the manner prescribed for the tion thereof.
election of the first trustees; and the confirmation of the election
shall be required by the trustees remaining in office, or by a
majority of them, by petition presented to the Commissioners
for that purpose ; and the Commissioners shall proceed in the
manner prescribed as to the confirmation of the election of the
trustees first elected ; 13, 14 V. c. 44, s. 1.

3. If the said inhabitants neglect or refuse to elect such In case of de-
trustee, then the Commissioners may appoint one in their faulttoclecta
default ; but the trustees so appointed shal})obe qualified in the )
ma;mer required by the eighteenth section of this Act; Ibid,

s. 1.

4. Should a majority of the parishioners, at the same or any public Hai,
other time, present a petition praying for permission to erect permission io
a public hall or any other edifice, in conformity with this Act, fame; how ob-
the Commissioners may accede to the prayer of the said pe-
titioners, provided that such buildings be erected upon land

belonging to the Fabrique, and not elsewhere. 18 V. c. 112,
s. 4. ;

21. The Trustees elected for any locality, in virtue of this Trustees to be
Act, shall be known and designated under the name of * The ;:orp;:z on-
Trustees for the Parish or Mission of (adding the mame of name snd
the locality) and shall, under that name be a body politic and Quorum-
corporate, and a majority of them shall form a quorum for the

transaction of business :

2. At their first meeting they shall elect a Chairman, who Electionof
shall be styled ¢ The Chairman of the Trustees for the Parish bis duties, &e.
or Mission of s’ Any services to be made upon
the said Trustees shall be made upon the said Chairman; all
proceedings of the said Trustees certified by him shall be

deemed
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deemed authentic, and besides his vote as Trustee he shall
also have a casting vote in case of an equal division of votes ;

3. In case, after their election, the Trustees neglect, during

beremovedin 5py period exceeding one year,—

certain cases,
. and how.

1st. ‘To have their election confirmed ; 2nd. Or their election
being confirmed to prepare an Act of Assessment ; 3rd. Or the
Act of Assessment having been completed to obtain the homo-
logation thereof,—in each of these cases a majority of the
inhabitants of the locality interested entitled to vote at the
election of trustees, may, by petition, (Requéte lUbellée) apply
to the Commissioners for the Diocese in which the said locality
is situated, for the removal of the said trustees ;

groceedipg on 4. If, on the presenting of the said petition (requéte libellée)
e opplication and after having heard the interested parties present, the Com-

for their remo-

val.

Security for
costs,

Removal not

missioners find the allegations of the said petition to be suffi-
ciently proved, they may dismiss the said Trustees and order
a new election to be held for the appointment of others in their
stead, and fix the day for the said ‘election, and the said
election shall be held in the manner provided by law for the
election of Trustees : Communication of the said petition shall
be given at the office of the said Commissioners at least fifteen
days before the day fixed for the presentation thereof ; a copy
of the said petition, certified by the Secretary of the said Com-
missioners, with a notice by the same Officer of the day, hour
and place of its presentation, shall be served upon the said
Trustees at least fifteen days before its presentation ;

5. The said Commissioners may order a certain sum of
money to be deposited with their Secretary as security for
costs, either before the communication or presentation of the
said petition ; '

to afiectrights 0. The removal of any Trustees under the foregoing pro-

accrued, &c.

Act of Assess-

visions shall not affect any right or any obligation resulting:
from their election, and the new Trustees shall continue the
proceedings pending on their accession to office. Amendment:
of 1860.

292. As soon as the Commissioners have made an order

ment to be pre- gpproving the election of the trustees, and authorizing them to

pared by Trus-

tees, what it
shall contain,

make an assessment, and to levy the sums assessed, the trustees
shall proceed to draw up an act of assessment, which shall
comprise a specification of the work to be done, and a detailed:
estimate of the expenses, known and unforeseen, whieh they
deem necessary, for the construction or repairs in question,
and also a correct statement of all the lands and other immo-.
veable property situate in the said parish or mission, (excepting:
church property which is not liable to such assessment,) shewing;
. the extent and value of each lot, and the name of the real or:
supposed
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supposed owner, and the proportionate sum of money (and.the
quantity of materials, if any,) which they have assessed on each
lot, towards the necessary expenses of such construction or
repairs :

2. Such act of assessment, after it has been completed, by the 14 be open 1o
trustees, or a majority of them, shall be deposited during fifteen inspection of
days in the parsonage house of the parish, or if there be none, Pjiesinterest-
in the house of some notary, or well known inhabitant of the
place, in order that all persons interested may take cognizance
thereof during the period aforesaict, at any time between eight
o’clock in the morning and five in the afternoon ;

3. And the trustees shall cause public notice to be given, by Trustees to
a notice in writing, read publicly, and posted at the door of the give notice, it
church or chapel of the parish, (or in default of such parish move for he
church or chapel, at the most public place, and at the door of gfmolgsmion
the church of the parish whence the inhabitants of the parish or ="
mission in question are ministered to) on three consecutive
Sundays, immediately after Divine service in the forenoon ; the
said notice setting forth the place in which the act of assessmient
is deposited, and also the day and hour, and the place, when
and where the trustees will move for its homologation before
the Commissioners,—in such manner as the whole has been
regulated and prescribed in the order made by the Commis-
sioners; 2V, (3) c. 29, s. 14: ‘

4. On the day appointed for proceeding to the considera- Proceedingsto
tion of the act of assessment, the trustees, or the majority of obiain homolo-
them, shall present the said act to the Commissioners for homo- 5*'°™
logation, and shall accompany it by sufficient written. proof of
its having been duly deposited, and a sufficient certificate of the
publication of the notice hereinabove mentioned ; and the Com-
missioners. shall hear, judge and determine between the trustees
and the parties interested, by rejecting, modifying, or confirm-
ing the said act of assessment altogether or in part, as they
find it just and reasonable todo; 2 V. (3) c. 29, s. 15,

5. No person shall be admitted to oppose the homologation Qualification of
either of the act of election of the said trustees, or of the act of “;g;%;g;ﬁg;‘;:
assessment which they have made, nor shall be reckoned sants to homo-
among the signers of the petition presented to the Commissioners logation.
before trustees can be elected, nor shall be competent to vote
at the election of the said trustees, unless he has attained the
full age of twenty-one years, and holds separately, as proprietor,
and has then held for at least six months, a lot of land or other
immoveable property situate in the parish in question ;

6. But nothing in this section shall prevent co-heirs, being of Co-heirs.
lawful age, from making such oppositions, or from voting at
the election of trustees, or from signing any petition as herein-
above mentioned. 2 V. (3)ec. 29, s. 16. 2
. 3.
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Nothing herein 2. Nothing in this Act shall render any of Her Majesty’s
:gsiggge{iggg subjects of any class of protestants whatsoever, or any person
to assessment, Whomsoever, other than Her Majesty’s subjects professing the
o interfere Roman Catholic religion, liable to be assessed or taxed injany
of England manner whatsoever for the purposes of this Act, or shall extend
iarishes. in any manner or way whatsoever to the erection, subdivision,
dismemberment or union, or to the alteration of the bounds of
any parish already formed, or to be formed, according to the
establishment of the church of England. 2 V. (8)c.29,s. 17.

‘Ratesmaybe 24, When the act of assessment has been homologated by
'ggm‘l‘;’gﬁ%’; the Commissioners, the trustees may exact from the assessed,
of Act of As-  the payment of their rates or assessments, and may sue for and

*sessment. recover the same. 2 V. (3)c. 27, s. 19.

Howratesmay €. All suits brought for the recovery of any sums of money
e sued forand 0 be levied under this Act, for the purposes therein mentioned,
wecovered:  shall be brought either before the Circuit Court, without appeal
from any judgment either final or interlocutory rendered by the
said Courtin any such suit, or before the Commissioners’ Court
nearest to the residence of the party sued, or before one or more
Justices of the Peace of the locality in which the assessment is
feviable, or in default of such resident Justice, tben before the
Justice or Justices nearest to the said locality ;—and all such
suits shall be maintained by the production of duly authenticated:
certificates of papers and documents, the production whereof.
might be required to maintain such suits without this section.
18 V.c. 112,s. 1. '

Quarterly pay-  26. Whenever the sum of money to be so levied on any

ents, if rale = party does not exceed twelve dollars, it shall be levied and

does notexceed . .

$12, otherwise payable in equal and quarterly payments, and not otherwise H

Pemade itz Putifitexceedsthat sum, it shall be levied and payable in twelve

instalments.  €qual instalments, and this section shall ‘apply to suits
pending for any ‘such sums of money on the sixteenth day of
August, one thousand eight hundred and fifty-eight, except
only that the defendant in any such case shall remain liable
for any costs incurred before that day, and for which he would
have been liable without this section. 18 V. e. 112, s, 2,—
22'V. (1858) c. 102, s. 1.

Incaseamonm  27. If the amount of the assessment levied is not sufficient
eviedsimsut- to meet the necessary expenses of construction or repairs, the
' Trustees or the majority of them shall render to the Commis-
sioners a faithful account of the receipts and expenditure and
of the work to be done, and of the probable expense to be in-
curred if the work is not completed, to be sworn to by one or
more of them to the best of their knowledge and belief, before

a Justice of the Peace, who may administer the oath :

Proceedings as 2. And the Trustees shall at the same time present a petition'
regudsasup- to the Commissioners, alleging such account and the want of .
money
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money to complete the works or to pay for them if they are plementaryas-
completed, and praying authority to make a supplementary fessaeat.
assessment ; and the said account, accompanied by vouchers

and the said petition, shall be previously deposited and
published at the place, during the time and in the manner
prescribed by the twenty-second section of this Act, in relation to

acts of assessment, and with the same formalities. 13, 14 V.

c. 44, s, 2.

28. On the day appointed for the consideration of the Confimation of
account.and petition, the trustees, or the majority of them, shall ;;‘g,‘;t:'gg:;”,
present the same with the vouchers in support thereof, to the ment.
Commissioners for the homologation of the account, and the
granting of the conclusions of the petition, and shall accompany
them by a sufficient certificate of the deposit, and publication
thereof ; and the Commissioners shall hear and determine
between the Trustees and the parties interested, by rejecting,
modifying or confirming the said account altogether or in
part, or by rejecting, modifying or granting the conclusions
of the petition, altogether or in part, as they find it just and
reasonablé to do. 13,14V, c. 44, s. 8.

29. As soon as the Commissioners have made an order Subsequent
authorizing the Trustees to make a supplementary assessment, B oy
the Trustees and Commissioners shall proceed in the manner

and with the formalities preseribed for the first assessment, as

well as regards the making and drawing up, depositing,
publishing and posting up, rejecting, modifying or co i

as the levying of such supplementary assessment, and with the

same powers, authority and jurisdiction. 13,14 V.c. 44, s. 4,

part.

30. The Trustees shall add to the total amount of all the Certain amount
expenses to be covered by the first assessment or by the supple- }_,%f,’gr‘ggegen.
mentary assessment, if any there be, fifteen per cent, over and cies.
above the said amount, to cover deficiencies, which said fifteen
per cent shall be assessed, levied and paid in like manner with
the total amount of the said expenses. 13, 14 V. c. 44, s. 4,

remainder.

31. Whenever a less sum than that payable by virtue of any In case aless -
such assessment for the construction of a Church, or any other “‘;‘aﬁg"b;h“‘ ‘
of the purposes of this Act, is found sufficient for the construc- found suicient.
tion of such Church or for such other purpose, the Trustees shall
not call in any instalment remaining due after such sufficient
sum has been paid in, unless any fraction of any such remain-
ing instalment is required to complete the construction of such
Church, or for such other purpose, in which case the Trustees
may call in the whole of the instalment, of which any fraction
is so required ; and the balance of the instalment so called in,
after deducting therefrom such fraction or part, shall be paid
over and applied as provided by this Act. 14, 15 V. c. 103,

s. 2.
32.
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32. The amoun} of any assessment on any land to defray
the expenses of the construction or repair of any Church, Sa-
cristy, Parsonage House or Church-yard shall be the first charge
on such land, and the first privileged debt which shall affect
and bind the said land, without its being necessary to enre-
gister the act of assessment or the judgment of confirmation in
theswhole or in part in any Registry Office. 13,14 V.c. 44,
s. 5.

33. The trustees shall render a true and faithful account,
once in every year, of the expenditure of the moneys entrusted
to them, and of the moneys and material due to them or in
their hands, and of all their proceedings in respect of the said
moneys and materials :

2. The said account shall be so rendered on the first Sunday
in December in every year, at a meeting of the inhabitant
freeholders to be held in the sacristy of the parish or mission,
or in the church if there be no sacristy, or in the public place
if there be no church nor sacristy, immediately after high mass
on the said Sunday, notice having been given from the pulpit
of the church or chapel in the parish or mission, by the curé, or
other person administering the said parish or mission, on the
two previous Sundays, or at any hour appointed, notice having
been given in some public place of the parish or mission, if
there be no church nor chapel ;

3. But when from any unavoidable accident, or other:
circumstance, any such meeting is not held on the said first-
Sunday in December, the same may take place on the second:
or on the third Sunday in the same month. 14, 15V. c. 108,
s. 3.

34. If the trustees fail to render such account in the manner
and at the time aforesaid, the inhabitant freeholders of the
parish or mission may assemble at the sacristy, church or public
place as hereinbefore mentioned for the rendering of the account
(at least eight days’ notice of the time and place of such meeting
having been given from the pulpit by the curé, or person admi-
nistering the said parish or mission, or if there be no church
nor chapel, then in a public place, on a requisition being made
to him for that purpose by any three inhabitant householders),,
for the purpose of electing from among themselves three agents
to demand the said account from the trustees, and to sue for
the rendering of the same before any tribunal of competent
jurisdiction, in case they are authorized so to do, at a meeting
to be held as hereinafter provided. Ibid, s. 4.

33. The agents so appointed shall demand from the trustees
any account which has not been rendered, and if the same is
not.rendered to their satisfaction, within thirty days after being,
so demanded, the said agents shall make a report accordingly.

at

.
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at a meeting of the said inhabitant freeholders, to be called by
the said agents and held as aforesaid, by a notice under their
hand, published and pested at the church door, or other public
place of the parish or mission, at least eight days previous to
such meeting:

2. If upon the report of the agents, the majority of the persons action may be
present at such meeting decide that the agents shall sue for the brought to =
rendering of the account, the said agents shall sue by their gering of the
name of office, and without otherwise naming them or any of account.
them, for the rendering of the said account by the said trustees,
and the costs of such action shall be advanced out of the funds

of the fabrigue of the said parish or mission ;

3. If the agents fail to obtain a judgment in their favor, with 1r action fuils
or without costs, the Trustees shall pay the costs out of the ¢osis maybe |
funds in their hands, and if they have no funds, they shall levy ment. v
the said costs by an assessment on the parish or mission, which
assessment shall be made, advertised, deposited, presented and
homologated in the same manner as other assessments which
the trustees are already entitled to make, but the assessment

herein mentioned shall be levied in one single payment ;

4. No such action shall abate or be discontinued by the vacancy
decease of any of the agents. or their going out of office, but among agents
shall be continued by the other or others, with or without any hereo to be dis-
new agent, or-a meeting may be called and a new agent elected continved.
in manner aforesaid, but the action shall not thereby be discon-
tinued or abated, but shall proceed as.if no change had taken
place in the persons. being the agents; and aﬁy court before
which any such action is brought may, if they deem it
equitable, condemn the trustees to pay the costs either per-
sonally or in their capacity as trustees. 14, 15.V.. c. 103, s. 5.

36. The names of the agents so chosen shall be borne upon Authority.of:
the registers of the parish or mission, and an extract therefrom *5e'0shé.
duly certified by the.curé or officiating cusré or first church-
warden in office, of the Fabrigue of the parish or mission, shall
be primd facie evidence in all courts of justice, of the election
of such agents, and of their authority to sue for the rendering of
the said account. Ib&id, s. 6.

87. The name under which the agents shall bring anty such Name under
action, shall be ““the Agents of the Parish. (or Mission) of Thth Re¥
(name of the parish.or mission.)” Ibid, s:. tion.

38. And whereas in certain- parts of Lower Canada, it has Recital.
been the custom to constract and repair churches, sacristies,
parsonage houses and church-yards, in conformity with cano-
nical decrees given and rendered:by the ecelesiastical autho-
rities, without having recourse: to the anthority of the, Commis-
sioners and to-a forced. assessment, but by means of voluntary.

contributions
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contributions, often insufficient to pay all the expenses of
construction or repairs so that sums of money have remained
due to the constructors of such buildings, or to the persons who
may have repaired the same orto persons who had lent or
advanced moneys to pay the said expenses, in the whole or in
part; and whereas doubts have arisen whether the Fabriques
of the parishes in which such constructions and repairs have -
been made, are responsible for the payment of the said sums
remaining due, although they have taken possession of the said
churches, sacristies, parsonage houses and church-yards, and
the said buildings and erections are applied to the uses for
which they had been constructed, and for avoiding doubts ; In
any case where the ecclesiastical authorities of any Roman
Catholic Diocese have made and rendered a canonical
decree conformably to the provisions of the Ordinance 2 V. (3)
c. 29, continued and amended by the Act 13, 14 V. c. 44, or of
the Ordinance 81 Geo. 3, c. 6, allowing or ordering the con-
struction or repair of a church, sacristy, parsonage house or
church-yard, and the same has been constructed or repaired,
without the inhabitant householders of the parish having had
recourse to the authority of the Commissioners, and to a forced
assessment, and the Fabrique has taken poussession thereof, and
used the same for the purpose for which it was constructed or
repaired, and moneys remain due to the builder or contractor
for any such construction or repair, or to any one who has ad-
vanced moneys to pay the expenses of construction or repairs
in the whole or in part, or to both,~in all such cases the Fabrique
of the parish, in which the construction or repair has taken
place, is and shall be responsible for the sums so due, and shall
pay the same out of its revenues only, to such builder or con-
tractor or to the party who lent or advanced money, or to both,
as the case may be, or to their respective heirs, representatives
or assigns. 13, 14 V. c. 44, s. 10,

39. Within the year next after the completion of the con-
struction or repairs and the payments therefor, the Trustees
shall render to the parish or mission, at a meeting of the inha-
bitants thereof called by the curé or missionary, and held in
the ordinary place and manner, a faithful account shewing the
receipt and expenditure and the management of the affairs for
which they were elected, which account shall be supported by
vouchers and sworn to by one or more of the said Trustees to
the best of their knowledge and belief, before a Justice of the
Peace, who may administer the requisite oath, and they shall
hand over to the curé and Church-wardens of the fabrique of
the parish, or to the ministering curé or Missionary and Church-
wardens or Trustees managing the temporal affairs of the
Church of the Mission, as the case may be, every thing remain-
ing in their possession of the moneys, materials and effects,
with the acts of assessment, judgments, decrees, account books,
deeds, documents and papers touching the constructions and
repairs conducted and the affairs managed by them

' 2.
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2. And the said curé and Church-wardens, or the curé or Trustees may
missionary, and the Church-wardens or Trustees conducting b"l‘l’g’r‘:n?eﬁ’
the temporal affairs of the church of the mission, (as the case ingof an ac-
may be,) may sue the trustees elected for the construction or counk
repairs of the church,sacristy,parsonage house or church-yard, for
the rendering of the said account if the same has not been
voluntarily rendered, or may contest any account rendered and
compel the payment of the balance in either case; and they
may at the same time reccive what is remaining due of the
assessment and sue for the recovery of that which has not yet
been paid; and whatever moneys they thus receive either from
the said trustees, or from parties indebted on account of their
assessment, shall be deposited with the funds of the fabrigue
or mission and applied in the same manner as the other moneys
of the said fabrique or mission. 13,14 V. c. 44, s. 6.

40. Whenever the construction of any church in any parish Works begun
or mission in Lower Canada, has been begun before or after 13 voluntary
the passing of this Act, by voluntary subscription, or having may be com-
been constructed by voluntary subscription, any work remains pletedasthough
to be done to such church,—the completion thereof or of the g act. -
works necessary to such completion, may be proceeded with
and performed in the same manner as provided for the building
of churches under and in virtue of this Aect, as if the construc-
tion of the said church had been originally commenced under

the provisions hereof. 18 V.c. 112, s. 3.

41. The builder or contractor, who has been employed for Recourse of
the erection or repair of any church, parsonage house, sacristy builder against
or other building or works belonging to any fabrique, erected
without the observance of the formalities required by law, shall
have his recourse against the said fabrique, so soon as they
have taken possession of the said building or works, for any
amount that may be due to him on account of labor performed
by him ; but in such case the fabrique shall be empowered to
sue for and recover the amount of subscriptions remaining due
by the parishioners, and to compel any trustee or agent, if ap-
pointed to superintend the said works, to render an account of
the moneys by him collected for the said works, and of his
expenditure thereof. Ibid, s. 5.

42. If any person fails or neglects to perform any of the Failure to per-
duties required of him by this Act, or directly or indirectly formdutes -
obstructs the performance of the said duties, he shall be liable "
to a penalty not exceeding twenty dollars, recoverable before
any Justice of the Peace of the district. 14, 15V. c. 103, s. 8.

43. And whereas the Commissioners appointed in the seve- Recital.
ral districts of Lower Canada, underthe Aect or Ordinance 31 G.
3, c. 6, concerning the construction and repairing of churches,
parsonage houses and church-yards, have from time to time
rendered certain judgments and sentences, and adopted divers

proceedings
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proceedings with regard to assessments for the building, con-
structing or repairing of churches, parsonage houses and
churchyards for certain parishes existing and established merely
de facto,. or recognized by the ecclesiastical aunthorities alone,
without the express co-operation and assent of the civil authori~
ties ; and whereas it is proper to prevent and avoid the ques-
tions and difficulties which might arise as to the validity of such
judgments, sentences, and other proceedings on this subject ;
Certainjudg- the said judgments, sentences and proceedings shall be held to
f;ee‘('l‘i;;s“ge 10~ be valid,—and shall be followed and executed as if the said

wobevalid,  parishes had been legally established. 2 V. (3) c. 29, s. 21.

Applicationof 44, The provisions of this Act extend to parishes erected

this Act. by canonical decree only before the passing of the ordinance
second Victoria chapter twenty-nine, and to the construction
and repair of churches, sacristies, parsonage houses and church-
yards, the construction and repairing whereof was ordered or
allowed by canonical decree before the passing of the said
ordinance, and further proceedings, if any be necessary, may
accordingly be had with respect to the same under this Act:
4V.c.23,s.1,and 13,14 V. c. 44, 5. 9.

Commissioners 2. The Commissioners appointed for the District of Kamoua-
in 8amou-  raska before the passingof the Act twenty-second Victoria,
" chapter five, may continue to final judgment all proceedings
instituted before them, and in all such matters their jurisdiction
shall extend and shall be deemed to have hitherto extended to
the present districts of Kamouraska and Rimouski; 22 V.

(1858,) c. 5, s. 65.

Continvationof 3. And notwithstanding the repeal by the Act respecting the

proceedings.  Consolidated Statutes for Lower Canada, of any Actrespecting
any of the subjects of this Act, containing any provision autho-
rizing any Commissioner or Commissioners other than those
referred to in the foregoing provisions of this Act, to continue
any proceedings commenced before him or them, such proceed-
ings (if any there be) shall be continued and completed by such
Commissioner or Commissioners, in the manner directed b
such Act, but subject to the provisions of this Act as to all
matters not so specially provided for. 13,14 V. c. 44, 8s. 7
and 8--16 V. c. 125, s. 4,—~18 V. c. 112, 5. 7.

FABRIQUE MEETINGS.

AJ. And for avoiding doubts as to the person who ought
by law to preside at general parish or fabrigue meetings for the
election of%hurch—wardens and other purposes for which parish
and fabrigue meetings are by law required in the Roman
Catholic parishes of Lower Canada :

Who shall 1. Every general fabrigue and parish meeting for the
hereafler pre+  election of church-wardens and other purposes for which the
law
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law requires general meetings of the parishioners and members side at such
of fabriques in the Roman Catholic parishes of Lower Canada, meetings-
shall be presided over by the Curé of the parish, or the priest
administering the same ; and ever proceedping at such meeting

shall be entered in the register of proceedings of such parish

in the usual manner and form, notwithstanding any wsage or

custom to the contrary which may have been introduced into

any parishes. 23 V. c¢. 67, s. 1.

2. Every such parish meeting shall be summoned in the Calling meel-
mapner usual in the parish ; Ibid, s. 2. i

3. The only persons who shall be entitled to vote at such Voters.
parish meetings when such parish meetings are necessary to
the election of church-wardens, shall be the resident parish-
ioners, being householders; Ibid, s. 8.

4. Whenever two persons present qualified to vote demand Recording
that the votes be recorded on any question before such s i Ser-
parish meeting, it shall be the duty of the chairman to cause to
be recorded the votes of the resident parishioners qualified to
vote and present at the time of such demand, and who are
desirous of voting ; Ibid, s. 4.

5. This section shall not affect fabrigue and parish meetings act not to af-
which have been held and presided over contrary to the foct meetings
provisions thereof, and any proceedings which have been held,
or'shall be instituted in consequence of such meetings, shall be

decided as though this section had not been enacted. Ibid, s. 5.
ERECTION OF CERTAIN PARISHES IN GASPE CONFIRMED.

46. And whereas the following Parishes, in the District of Recital.
Gaspé, have been canmonically erected by ecclesiastical
authority, and are, by the canonial decrees erecting them, des-
cribed and defined as having respectively the extent and
boundaries hereinafter mentioned, that is to say:

Frirstly—The parish of St. Martin de la Riviére aw Renard, perish ofSt.
erected by a decree of the Bishop of Tloa, Administrator of the Yartin de I
Diocese of Quebec, dated the twenty-second day of March Renan.
of the year 1860, consists of the Township of Fox, situated
in the County and District of Gaspé, comprising a tract of land
of about fifteen miles front on the River St. Lawrence, with
an average depth of about six miles and a half ; bounded as
follows, that is to say: On the North-cast by the said River
St. Lawrence; on the West by the Township of Sydenham ;
on the south by the tract of land called Gaspé Nord ; on the
East by the Township of Rosier ;

Secondly.—The Parish of St. Patricc de Douglastown, st. Patice de
erected by a decree of the Bishop of Tloa, Administrator of the Dovglastown.

Diocese
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Diocese of Quebec, dated the twenty-second day of March of
the year 1860, consists of that portion hereinafter described
of the Township of Douglas situated in the County and
District of Gaspé, comprising a tract of land of about eight
miles front on the Bay of Gaspé, with a depth of about six
miles and a half ; bounded as follows, that is to say: On the
North-east by the said Bay of Gaspé; on the North by the
River St. Jean; on the West by the Township of York ; on
the South by the Township of Malbaie ;

Thirdly—The Parish of St. Pierre de Malbaie, erected by a
decree of the Bishop of Tloa, Administrator of the Diocese of
Quebec, dated the twenty-third day of March of the year
1860, consists of the Township of Malbaie, situated in the
County and District of Gaspé, comprising a tract of land of
irregular form of about fourteen miles front on the Gulf of
St. Lawrence, with an average depth of eight miles and a
half, bounded as follows, that is to say: On the North by the
Township of Douglas ; on the West by the waste lands of the
Crown; on the South-east by the Township of Percé; on the
::‘.fast ax:id North-east by the waters of the Gulfof St. Lawrence

oresaid ;

Fourthly.—The Parish of Saint Michel de Percé, erected by
a decree of the Bishop of Tloa, Administrator of the Diocese
of Quebec, dated twenty-third day of March of the year
1860, consists of that portion hereinafter described of the
Township of Percé and of the whole of the Island of Bonaven-
ture lying opposite the said portion of the said Township, the
whole situated in the County and District of Gaspé, the said
portion of the Township of Percé comprising a tract of land of
about ten miles and a half front on the Gulf of St. Lawrence,
with an average depth of about five and a half miles, and the
said Island of Bonaventure comprising a tract of land of about
three miles front and about two miles in depth, the whole
bounded as follows, thatisto say: To the North-east, East
and South-east by the waters of the Gulf of St. Lawrence,
aforesaid ; on the South-west, in part by the division line
between lots numbers sixteen and Y, in the first range of the
Township of Percé, and in part by the division line between
lots numbers seventeen and eighteen, in the second range of
the same Township, and by an extension of the said line to the
Township of Malbaie; on the North-west by the said Town-
ship of Malbaie ; ,

Fifthly.—The parish of St. Joseph du Cap Désespoir, erected
by a decree of the Bishop of Tloa, Administrator of the
Diocese of Quebec, dated the twenty-fourth day of March of
the year 1860, consists of that portion hereinafter described
of the Township of Percé, situated in the County and District
of Gaspé, comprising a tract of land of about seven miles front
with an average depth of about eight miles; bounded as

follows,
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follows, that is to say : On the North-east by the Parish of St.
Michel de Percé, as erected by a decree dated the twenty-third
- day of March of the same year; on the North-west in part by
the Parish of St. Pierre de Malbaie, as erected by decree dated
in like manner, the twenty-third day of March of the same
year, and in part by the waste lands of the Crown ; on the
South-west by the line forming the North-east limit of the land
of Sieur Daniel Leliévre, and an extension of the said line to
the rear of the said Township of Percé; on the South-east
by the waters of the Gulf of St. Lawrence ;

Sizthly.—The parish of L’'Assomption de Notre Dame de la-
Grande Riviére, erected by a decree of the Bishop of Tloa,

day of March of the year 1860, comprises the Seigniory’ of
la Grande Riviére, a portion of the Seigniory of Pabos, and a
portion of the Township of Percé, the whole situated in the
County and district of Gaspé, comprising a tract of land of
about ten miles front by about six miles in depth; bounded as
follows, that is to say : on the North-east by the Parish of St.
Joseph du Cap Désespoir, as erected by a decree dated the
twenty-fourth of‘the same month ; on the North-west by the
waste lands of the Crown'; on the South-west by the River
Petit Pabos ; on the Sonth-east by the waters of the Gulf of
St. Lawrence;

129

Notre Dame
Grande Ri-

Administrator of the Diocese of Quebec, dated the twenty-sixth "

Seventhly.—The Parish of Sainte Adelaide de Pabos, erected. g, Adélaide
by a: decree of the Bishop of Tloa, Administrator of the Diocese de Pabos.

of Quebec, dated the twenty-sixth day of March of the year
1860, consists of that portion hereinafter described of the ‘Sei-
guiory of Pabos, situated in the County and. District of Gaspé,
comprising a tract of land of about seven miles front by about
six miles in depth, bounded as follows, namely: On the
North-east by la Riviére du Peli; Pabos ; on the North-west
by the waste lands of the Crown ; on the South-west in part
by' la Riviére du Grand Pabos, from its mouth to a point
where it intersects the line between the said Seigniory of
Pabos and the Township of Newport, and in part by the said
division line between the said Seigniory and the said Town-
ship ; on the South-east by the waters of the Gulf of St. Law-
rence;

Eighthly.—The Parish of Saint Dominigue de Newport, g Dommque
erected by a decree of the Bishop of Tloa, Administrator of the de Newport.

Diocese of Quebec, dated the twenty-seventh day of March of
the year 1860, consists of the Township of Newpert and of
that portion of the Seigniory of Pabos, which is situated on the
South side of the river Grand Pabos, the whole situated in the
County and District of Gaspé, comprising a tract of land of

about eight miles in front by about six miles in depth ; bounded

as follows, namely: On the North-east by the parish of Ste.

Adelaide de Pabos, as erected by a decree, dated the twenty--
sixth of the same month ; on the North-west by the waste:

9 lands
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lands of the Crown; on the South-west by the division
line between the said County of Gaspé and the County of
Bonaventure ; on the South-east by the waters of the Gulf of
St. Lawrence ;

Ninthly.—The Parish of St. George de Port Daniel, erected
by a decree of the Bishop of Tloa, Administrator of the Diocese
of Quebec, dated the twenty-seventh day of March of the
year 1860, consists of the Township of Port Daniel and part
of the Township of Hope, County of Bonaventure, District of
Gaspé, the whole comprising a tract of land of about sixteen
miles front with an avcrage depth of ten miles; bounded as
follows, that is to say : On the North-east by the division line
between the County of Bonaventure and the County of Gaspé ;
on the North-west by the waste lands of the Crown ; on the
South-west by the river Chigaouet; on the South-east by the
waters of Baie des Chaleurs ;

Tenthly.—The Parish of Notre Dame de Paspébiac, erected
by a decree of the Bishop of Tloa, Administrator of the
Diocese of Quebec, dated the twenty-eighth day of March of
the year 1860, consists of those parts hereinafter described
of Townships of Hope and Cox, County of Bonaventure,
District of Gaspé, the whole comprising a tract of land of about
thirteen miles front by about six miles in depth; bounded as
follows, that isto say: On the North-east by the Parish of
St. George de Port Daniel, as erected by a decree of the twenty-
seventh of the same month ; on the North-west by the waste
lands of the Crown ; on the South-west by the line forming the
North-east limit of the land of Sieur André Babin, and an ex-
tension of the said line to the said waste lands of the Crown;
on the South-east by the waters of the Baie des Chaleurs;

Eleventhly.—The Parish of Saint Bonaventure d’Hamilton,
erected by a decree of the Bishop of Tloa, Administrator of the
Diocese of Quebec, dated the twenty-ninth day of March of
the year 1860, consists of the Township of Hamilton, and a

art of the Township of Cox, in the County of Bonaventure
and District of Gaspé, the whole comprising a tract of land of
about eighteen miles front and about six miles in depth,
bounded as follows:—on the North-east, by the Parish of
Notre Dame de Paspébiac, as erected by a decree of the twenty-
eighth of the same month; on the North-west, by the lands of
the Gaspé Company ; on the South-west by the Township of
New Richmond ; on the South-east, by the waters of the Bade

des Chaleurs.

Twelfthly.—The Parish of Les Sainis Anges Gardiens de
Cascapédiac, erected by a decree of the Bishop of Tloa, Ad-
ministrator of the Diocese of Quebec, dated the twenty-ninth
day of March of the year 1860, consists of the Township of

New Richmond, County of Bonaventure, District of G‘:a,spé(i .
an
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and comprising a tract of land of about eight miles front and
about six miles in depth ; bounded as follows: On the East
by the Township of Hamilton; on the North by the waste
lands of the Crown ; on the West and South-west by the River
Grand Cascapédiac ; on the South-east by the waters of the
Bay of Chaleurs;

Thirteenthly.—The Parish of Ste. Brigitte de Maria, erected Ste. Brigitte de
by a decree of the Bishop of Tloa, Administrator of the Maria.
Diocese of Quebec, dated the thirtieth day of March of the

year 1860, consisting of the whole of the Township of Meria,
excepting a small portion of the said Township forming a
triangle between the south-west line of the lands of Sieurs
Eugéne Dugas on the first range, and Mazime Audet on the
second range, and the division line between the said Township

and the Township of Carleton, and by the waters of the Bay

of Chaleurs, the whole situated in the County of Bonaventure,
District of Gaspé, comprising a tract of land of irregular form,

of about seven miles in front, and about seven miles in depth;
bounded as follows: on the East and North-east by the
River Grand_Cascapédiac ; on the North-West by the waste
lands of the Crown ; on the West by the Township of Carleton
from the waste lands of the Crown aforesaid, to the lands of

the said Steur Maxime Audet ; on the South-west by the South-
west line of the lands of the said Sieur Maxime Audet and of

the said Sieur Eugéne Dugas; on the South-east by the
waters of the Bay of Chaleurs ;

Fourteenthly.—~The Parish of St. Joseph de Carleton, erected st. Joseph de

by a decree of the Bishop of Tloa, Administrator of the Carleton.
Diocese of Quebec, dated the thirty-first day of March of the
year 1860, consists of the township of Carleton, of that part
of the township of Maria which is situated South-west of the
lands of Sieurs Eugéne Dugas and Maxime Audet, of that part
of the Seigniory of Shoolbred and of the Township of Nouvelle,
sitnated on the East side of the River Shoumanac, the whole
situated in the County of Bonaventure, District of Gaspé,
comprising a tract of land of about twenty-seven miles front,
with an average depth of seven miles ; bounded as follows :
On the North-east and East by the Parish of Ste. Brigitte de
Maria, as erected by a decree of the thirtieth of the same
month ; on the North by the waste lands of the Crown; on
the West by the river Shournanac ; on the South in part by the
waters of the Bay of Ristigouche, and in part by the waters of-
the Bay of Chaleurs;

And whereas from the great distance at which the said
Parishes are situate from the City of Quebec, the seat of Admi-
nistration of the said Diocese of Quebec, it would be excee-
dingly inconvenient and expensive to cause the erection of the
said Parishes for Civil Parishes to be confirmed by the Com-
missioners for the said Diocese :

9* Therefore,
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Theerectionof  Therefore, the Parishes hereinabove mentioned, with

theabovepa- the boundaries and extent therein assigned to them res-

edfor civil  pectively, shall be, and are hereby recognized, erected and

purposes. confirmed as Parishes for all Civil purposes whatever, as fully,
and with the same effect, as if they had been recognized,
erected and confirmed by the proper Commissioners for that
purpose, under the laws in force in that behalf; And the said
Parishes shall, as regards any future alteration, dismemberment
or division thereof, either for exclesiastical or civil purposes,
be subject to the same provisions of law, as if they had been
erected, recognized and confirmed for Civil purposes by the
proper Commissioners as aforesaid, and without this Act.
Amendment of 1860.

CAP. XIX,.

An Act respecting lands held by Religious Congre-
gations.

ER Majesty, by and with the advice and consent of the-
Lk Legislative Council and Assembly. of Canada, enacts as-
follows :

Landsinpos- K. All lands; of what extent' soever, which were in the

Srous ¢ ;’ng'fé‘_‘ possession of any parish, mission, congregation or society of

gations on 19th christians, of any denomination whatever, by virtue of a. deed-

Masch, 183%:t vesting in them the property thereof, by sale, donation or

beheldin mort- exchange, or by legacy, or by prescription legally acquired, or

main for ever.; jn trast, or under any other tiile whatsoever; on the nineteenth

" day of March, one thousand eight hundred and thirty-nine,,

shall be deemed to be held in mortmain for ever; by and for the:

benefit of such parish, mission, congregation or seciety of Chris-

tians, and shall; by virtue of this Act, be their incommutable

property, in so faras their respective titles extend and are valid ;

Proviso, Provided the requirements of the next paragraph of this section
were duly complied with as to such lands, that is to say :

Providedthat 2. Provided the rectors or officiating Clergymen, with the
the titles there- church-wardens of such parish, mission; Congregation or
arl descrip- . . e

tions thereof ~ Society of Christians, or the trustees to whom the care and
have been re-  administration of such lands were confided, caused the titles-
gistered. thereto, and a description and measurement thereof made by a.
sworn surveyor, to be enregistered within two years from the

said nineteenth day of March, one thousand eight hundred and
thirty-nine, in the office of the Prothonotary of the Court of

King’s Bench, for the district in which such lands were situate ;

or in default of such title, caused to be enregistered, in the

manner aforesaid, authentie certificates of the peaceable posses-

sion of: such lands, during ten years, (such certificates: being:

attested by seven persoms, being proprietors or holders.of real

property in the plaee-or: in the neighbourhiood thereof,)’ with-a:

description. and measurement ot such laads; made as aforesaid

by
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‘by asworn surveyor ; And provided that such titles or -certi- Contents:of
ficates contained the names and additions which such parish,
mission, or religious congregation, and the Rector, Missionary,

«or officiating Clergyman, Minister, Ecclesiastic or Religious
“Teachers, Church-Wardens, Trustees or other Administrators,

had taken for -themselves and their successors:in office, to the

end that by such names they might hold and possess such lands

for ever, and institute and defend ail actions at law necessary

for the counservation of their rights therein. 2 V. (3,) c. 26, ss.

1, 2.

2. Whenever any parish, mission, congregation. or society: of How congre-
Christians, of any denomination whatsoever, not being a:parish gations not
recognized by the' civil law of Lower Canada, is desirous of rigtes sy ac-
-acquiring lands for thesite of the churches, chapels, meeting- quire lands for
houses, burial grounds, dwelling-houses for their priests, sch“;f,ﬁfs&c.
ministers, ecclesiastics, or religious teachers, and school-houses,
and the appurtenances thereunto necessary for the said several
purposes, such parish, mission, congregation or seciety of Chris-
tians, may .appoint one or more trustees, to whom and to whose
-guccessors (to be appointed in the manner set forth in the deed
of grant, concession or conveyance,) the lands necessary for
-each and every of the purposes aforesaid may be conveyed ;
and such trustees and their successors for ever, by the name by
which they and the congregation on whose behalf they act,
are designated insuch deed or grant, concession or conveyance,
may acquire by purchase, donation, exchange, oras a legacy,
and hold and possess, the lands so acquired, and may institute
and defend all actions at law, for the conservation of such
lands and of their rights therein: 2 V. (3) c. 26, s. 3.

2. The successors of such trustees appointed in the manner successors of
provided in such deed of grant, ‘concession or.conveyance as T'"‘!e:dﬁg
aforesaid, or in the manner provided at a meeting of the con- have the same
gregation or society held .in the manner and within the period powess.
prescribed by the Acti nineteenth and twentieth Victoria,

-chapter one hundred and three, shall have the same rights and
powers as if appointed in such deed of grant, conecession or
conveyance ; 19,20 V. c. 103, ss. 1 and 3.

3. A copy of the record of the proceedings of such meeting, Copy of record
certified by the Notary in whose office a copy of such record o7 ij{g&"
certified by the chairman and secretary of the meeting was depo- evidence ‘of
sited by acte de dépét, in the manner prescribed by the Actlast its cotests.
mentioned, shall be primd facie evidence of the contents of
such record ; 19, 20 V. c. 103, s. 2.

4. In every case ‘wherein a parish established by law s In the case ofa
:concerned, the foregoing provisions concerning trustees shall parish tae pro-
extend to the rectorand church-wardens of such parish ; and 33&?5%
whenever any such religious congregation is thereafter consti- tees to extend

tuted a parish, in the manner by law provided, the property (;]f
a
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%o Rectorand all lands, so acquired as aforesaid, shall be vested in such

Ohurche, arish, and the administration and control thereof shall pass
g-om the trustees aforesaid into the hands of the Fabrigue or
rector of such parish, or of other the person, persons, or body
to whom the same should pass, according to the rules and
regulations of the church to which such parish belongs ;

Property ofany 5. But where any congregation or society of Christians held
b % parish PrOperty, as aforesaid, within any parish established by law on
tobevested in the said nineteenth day of March, one thousand eight hundred
Parish, but to be and thirty-nine, the property so held by such congregation or
of the congre- - society of Christians shall not be vested in such parish, but the
&ation. administration and control thereof shall remain with the said

trustees of such congregation or society of Christians, to be held

in mortmain for ever, for the benefit of such congregation or

society of Christians, as aforesaid. 2 V. (8,) ¢. 26, s. 8.

Provisionscon- . Such trustees, or such rectors and church-wardens, shall,

tration, &e,, to Withill two years after they have acquired such lands, conform
3, 3 % .

beconformed - to the provisions of the second paragraph of the first section of

;g‘g‘hm ¥ this Act, concerning the registration to be made with regaxd to

such lands at the office of the Prothonotary, such registration
being made in the office of the Prothonoiary of the Superior
Court, in the district in which the lands lie, and for which
enregistration the prothonotaries of the several districts,
respectively, shall be entitled to a fee not exceeding five cents,
for every hundred words :

Extentofland 2. But the quantity of land so acquired for the purposes
b diod g;g o, . aforesaid, within the walls of the cities of Quebec and Mont-
and Montreal. real, resgectively, shall not, in the whole, exceed one arpent,
§whereo no part shall be used as a burial ground, excepting
or ecclesiastics and religious persons of either sex, or for pri-
vate vaults for the donors of the ground)—and out of the walls
but within the limits of the said cities, shall not exceed eight
arpents in superficies ; and the quantity of land so held in any
other place for the use of each parish, mission, congregation or
religious society, shall not exceed two hundred English acres";
2V. (8,) c. 26, s. 4, part.

Proviso:this 3. Nothing herein contained shall extend or apply to any
At not i, parish, rectory or parsonage, lawfully erected and constituted,
&, chureh’ Of Which may hereafter be lawfully erected and constituted,
s England . according to the establishment of the church of England. 2V.

(3,) c. 26, s. 4, remainder.

Not fooflect 4. Nothing in this Act shall weaken, diminish, extinguish

rights, &e.  of affect, the rights or privileges of Her Majesty, orof any seig-
nior, or of any person or body politic or corporate, whatever,
except such rights as are hereby expressly altered or affected.

CAP.
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CAP. XX.

An Act respecting Registers of Marriages, Baptisms
and Burials.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

FORM AND EFFECT, &C., OF REGISTERS.

1. In order by the keeping of uniform and authentic regis- The Minister
ters of the baptisms, marriages and burials in Lower Canada, o gverychmh
to secure the peace of families, and to ascertain various civil ﬁonf:ﬂggx’f:'
rights of Her Majesty’s subjects therein : In each parish church duplicate segis-
o(gthe Roman Catholic communion, and also in each of the jmurriages and”
protestant churches or congregations within Lower Canada to buriais.
which this Act extends, there shall be kept by the priest or
minister doing the parochial or clerical duty thereof, two
registers of the same tenor, each of which shall be reputed
authentic, and shall be legal evidence in all courts of justice,—
in each of which the said priest or minister of such parish or
church or congregation, shall enregister regularly and succes-
sively all baptisms, marriages and burials, so soon as the same
have been by him performed : '

2. The said registers shall b:ia farnished out of the funds of Registers a0
the church or congregation, and previous to any entry therein
shall be presented b‘?athe sa.id‘p?ies‘t or ministg; aftges"aid, t0 mt%:ends
one of the Judges of the: Superior Court, or to the Prothonotary 2ndsuthentic-
of the said Court for the district in which such parish, church =~
or congregation is situate, to be by him numbered ‘and authen-
ticated as hereinafter mentioned ; '

8. Such registers, so numbered and  authenticated, shall be Ke'f'steﬁso
legal evidence of such baptisms, marriages or burials ; and the :"b:?fsﬁm .
one of the two registers which is to remain in the hands of the dence ; period
priest or minister in each parish, protestant church or congre- m&mcﬁe‘%
gation, as hereinafter directed, shall be a bound book of stron, me,m
paper, covered with calfskin or buckram, and authenticate

as hereinafter prescribed, to serve for enregistering the births,
marriages and burials for one or several years, till such book be

filled ; and the other register shall serve for enregistering the

same for one year only, commencing the first day of January,

but both books shall be numbered and authenticated as here-

inafter prescribed. 35 G. 38, c. 4,s. 1—-22 V. (1858,) c. 5, s. 42.

2. Every such register book shall be authenticated as fol- How such re-
lows, that is to say, it shall be numbered on the first and every gisters shall be
sabsequent leaf, by the number thereof written in words at full **beticated:
length, and shall be sealed with the seal of the Superior Court
for the district in which such register isto be kept,—~which

sealing
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sealing shall be effected by passing a ribband or other sufficient
fastening through every leaf of such register, and by bringing
the ends of such ribband or fastening out and securing them
under the seal of such court, inside of the binding or cover of
such register ; and each register shall be authenticated on the
first page thereof by an attestation of the Judge or Prothonotary
authorized to authenticate the same, specifying the number of
the leaves contained in such register, the purposes for which it
is intended, and the day and year of sealing and of making
such attestation, which shall be signed at full length by the
Judge or Prothonotary making the same. 2V. (3)e¢. 4,s. 2,
and 22 V. (1858,) c. 5, s. 42.

EitherJudgeor 3. It shall net be necessary for any Judge of the Superior
:,“;‘b,?h‘gg_ Court to number . or authenticate any such Register, but the
.cateregisters, same may be numbered and authenticated by the Prothonotary
of the district with the same legal effect as by any of the said
Judges ; but nothing herein contained shall be construed to
prevent any such Judge from numbering or authenticating any

such register if he thinks fit so todo. 22 V.c. 5, s. 42.

Munister to 4. Toeach of the duplicate registers, the priest or minister as
g‘;‘;g,.g;;gﬁu aforesaid shall make an alphabetical index of the names of the
Fersons baptised, married and buried, with references to the

olio in which each name is to be found. 385.G.3, c. 4,s. 2.

How entries of 3. In the entries of the baptism in the said registers, men-

tobemnde.  tion shall be made in words, of the day, month and year, on
which the child was baptised, of the-time of the birth, of the
name given to the child, those of the father and of the mother,
with the quality or occupation and place of abode of the father,
and the name of the sponsors, if any there be :

2. Such entries shall be signed in both registers by the per-
son administering the baptism, also by the father and mother if
they are present, and by the sponsors if there are any,—and if
any of them cannot sign his or her name, mention shall be

made thereof in the entries ;

ede ‘whom sign-

incase parents 3. When any child is presented for baptism of which the
beunknown.  father or mother is not known, mention thereof shall be made

in the entry. Ibid, s. 3.

How entries of  @. In the entries of a marriage in the registers aforesaid,
fnarriages shall mention shall be made in words, of the day, month and year,
' on which the marriage was celebrated, with the names, quality

or occupation and places of abode of the contracting parties,

whether they are of age or minors, and whether married after

publication of banus or by dispensationor license, and whether

with the consent of their fathers, mothers, tutors or curators,—

if any they have in the country,—also the names of two or more

persons present at the marriage, and who, if relations of the
husband



Registers of ‘Marriages, &-c. Cap. 20. 137

-husband and wife or either of them, shall declare on what side
-and in what degree they are related :

2. Such entries shall be signed in both registers by the per- By whom
son celebrating the marriage, by the contracting parties, and shall be signed.
by the said two persons, at least,—and if any of them cannot
sign his or her name, mention shall be made thereof in the said
entries. 35G. 3,c. 4,s. 4.

7. In the entries of a burial in the registers aforesaid, men- How entries of
tion shall be made in words, of the day, month and year of the burials shall be
person’s burial, and day of decease, if known, and of the pame _
and quality or occupation of the person deceased ; and the said And by whom
entries shall be signed by the priest or minister who performed *&***
the burial service, and by two of the nearest relations or friends
there present, and if any of them cannot sign his or her name,

‘mention shall be made thereof in the said entries. Ibid, s. 5.

8. In six weeks at farthest after the-expiration of-each year, The register
the priest or minister having then charge of any duplicate re- Zuthentcated
gisters, shall deliver the register which has been authenticated, be delivared at
toserve for the said year, into the office of the prothonotary of the Ue end ofthe
‘Superior Court forthe district in which the parish church or Prothonotary -
congregation for which the registers bave been kept is situate, ofthe Superior
and take a receipt for the same from the prothonotary ; and the '
other duplicate register authenticated -as aforesaid, shall remain
with the said priest or minister, to be by him preserved and

left to his successors in office or clerical duty :

2. Any party interested may at any time demand a copy of Certified ex-
any entry in either of the registers aforesaid ; and the protho. fEctsmaybe
notary of the said court, and the priest or minister in posses- )
sion of the register, shall grant such copy, certified under his
signature, which shall be received as evidence in all courts
of justice. Ibid, s. 6. :

9. Every priest or minister who neglects or refuses to com- Penalty on Mi-
ly with the true intent and meaning of this Aect, either in the ﬂ,‘;“:ﬁ'ﬁ,ﬁ;’
orm of the said registers, of the entries therein to be made, or with this Act.
in the delivery of the proper duplicate to the prothonotary’s
office as aforesaid, shall ior each neglect or refusal incur a
penalty of not less than eight dollars and not exceeding eighty
dollars, without prejudice to the right of action which any
suffering party may have against him for all costs, damages
and interest of a civil nature on account of such neglect or re-

fusal as aforesaid. Ibid, s. 7.

10. The penalties aforesaid may be recovered by action of Pensities—tow

debt in any court of record in Lower ‘Canada, by any person recoveradand
ing for the same, and one half of any such penalty shall be disposed of

paid tothe Receiver General for the public uses of this province,

and the other meiety, with costs of suit, shall be paid te the

plaintiff for his own use. Ibid, s.°9.
11
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Application of 1 1. This Act extends to all religious communities and hos-

his Act, pitals where persons may be interred, and all priests or minis-
ters doing the clerical duty of such religious communities and
hospitals shall be subject to the duties and penalties thereby
imposed. 35G. 3,c. 4,s. 8.

By whomre- N2, The registers to be kept as hereinabove isdirected, shall

o 2l be kept by every priest or minister officiating, having authority

to keep registers either by virtue of this Act or of any special

or other Act in force in Lower Canada, whether in ‘a parish

regularly constituted or other place within Lower Canada,

under every obligation, penalty, matter and thing in this Act
mentioned. 7 G. 4,c. 2,s. 1.

neaseregis-  13. In all cases where the register of any parish or of any
f;;‘b":;gigs protestant church or congregation cannot be found, or where
sms, gy

&c.,maybe  none has ever heen kept, nothing in this Act shall prevent the

proved. proof of baptisms, marriages or burials being made and re-
ceived either by witnesses or family registers or papers or other
means allowed by law, saving to the adverse party the right of

False swearing impeaching or disproving such evidence ; Provided always,

—PWY. that if any person knowingly and wilfully makes a false oath -
respecting any of the matters aforesaid, and is thereof lawfully
convicted, such person shall be subjected to the penalties in-
flicted by a statute passed in the fifth year of the reign of Queen
Elizabeth for the punishment of wilful perjury. 35 G. 8, c. 4,
s. 18. :

Punishment for 14 If any person makes, alters, forges or counterfeits, or

counterfeiting C2USES Or procures to be falsely made, altered, forged or coun-

eutries, making terfeited, or acts or assists in falsely making, altering or coun-

flse cotries, ~ torfeiting any eniry respecting the birth, marriage or burial of
any party in any register, or utters o: publishes as true, any
false, forged, altered or counterfeited entry as aforesaid, or a
copy or certificate of an entry, knowing such copy or certificate
to be false, altered, forged or counterfeited, or wilfully destroys
or causes or procures to be destroyed any register whether in
the keeping of any priest or minister of any parish or congre-
gation, (or of any Prothonotary of the Superior Court), the
person so offending, being thereof lawfully convicted, shall
suffer such fine and imprisonment as to the court before which

Proviso, he is tried seems meet ; provided such imprisonment be for a
term not less than twelve months. 35 G. 3, c. 4, s. 14.

Tite20of0r- 1. So much of the twentieth title of the ordinance passed
e oriee™: by His Most Christian Majesty, in the month of April, in the
ation of regis- year 1667, and of a declaration of His Most Christian Ma-
lersy ca ' Jesty, of the ninth of April, 1736, as relates to the form and
saidregisters, manner in which the registers of baptisms, marriages and bu-
rials are to be numbered, authenticated or paraphé, kept and
deposited, and the penalties thereby imposed on persons re-
fusing or neglecting to conform to the provisions of said

ordinance
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ordinance and declaration, are and shall remain repealed, so
far as relates to the said registers only. 35 G. 3, c. 4, s. 15.

TO WHAT RELIGIOUS DENOMINATIONS THIS ACT APPLIES.

16. The protestant churches or congregations intended in pyegtant
the first section of this Act, are all churches and congregations churches and
in communion with the United church of England and Ireland, jop&rgetions
or with the church of Scotland, and all regularly ordained
priests and ministers of either of the said churches have had
and shall have authority validly to solemnize marriage in
Lower Canada, and are and shall be subject to all the pro-
visions of this Act. 35 G. 3, c. 4,—~7 G. 4, c. 2,s. 2.

17. This Act extends also to the several religious commu- gy act ex-
nities and denominations in Lower Canada, mentioned in this tends to certaine
section, and to the priests or ministers thereof, who may va- Igious deno-
lidly solemnize marriage, and may obtain and keep registers
under this Act, subject to the provisions of the Acts mentioned
with reference to each of them respectively, and to all the require-
ments, penalties and provisions of this Act, as if the said
communities and denominations were named in the first section

of this Aect, that is to say:

To the Religious Congregation at Montreal denominated Baptists.
BaI[:)ltists, subject to the provisions of the Act of the Legislature
of Lower Canada, third William the fourth, chapter twenty-
nine ;

\ To the Congregational Societies in Lower Canada, subject to Congregational
the provisions of the Act ofthe said Legislature, fourth William Societies.
the fourth, chapter nineteen ; o

To the Free-will Baptist Church in the township of Stanstead, Free-will Bap~
subject to the provisions of the Act” of the said Legislature, tt
fourth William the fourth, chapter twenty ; :

To the persons professing the Jewish religion, subject to the jews.
provisions of the Act of the said Legislatare, ninth George the
fourth, chapter seventy-five ; :

To the Methodist Protestants in connection with the Metho- Methodists.
dist Protestant Conference in the township of Dunham, subject
to the provisions of the Act of the said Legislature, sixth
William the-fourth, chapter fifty ;

To the Congregations of the Methodist new connexion, and Methodist new
the ministers thereof mentioned in the Act or ordinance of the connexion.
said Legislature, second Victoria, chapter seventeen, subject
to the provisions of the said Act;

To
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Presbyterians  To the Religious Congregation at Montreal denominated

a Montreal.  Presbyterians, and mentioned in the Act of the said Legis-
lature, first William the fourth, chapter fifty-six, subject to the
provisions of the said Act ;

At Hull. To the Congregation in the township of Hull, denominated
Presbyterians, subject to the provisions of the Act of the said
Legislature, third William the fourth, chapter twenty-eight ;

Calvinists. To the members of Calvinist Baptist Societies, members. of
Free-will Baptist Societies, and members of Universalist
Societies, subject to the provisions of the Act of the said Legis-
lature, sixth William the fourth, chapter forty-nine ;

Secession To the members of the United Associate Synod of the Se-

.‘,":.Th ofScot- vession church of Scotland, subject to the provisions of the Act
of the said Legislature, third William the fourth, chapter
twenty-seven ;

Universaliss. ~ To the Religious Society -called the Universalist .Society.in
the Township of Ascot.and the neighbouring Townships, sub-
ject to the provisions of the Act of the said Legislature, fourth
William the fourth, chapter twenty-one ;

Wesleyan To the Wesleyan Methodists in commexion with the confe-

Methodists.  rence of the people called Methodists, in Great Britain, subject
to the provisions of the Act of the said Legislature, ninth Geozge
the fourth, chatpter seventy-six, as amended by the Act of the
Legislature of Canada, thirteenth and fourteenth Victoria,
-chapter forty-seven ;

Unitarians. To the Congregation of Christian Unitarians at Montreal,
subject to the provisions of the Act of the Legislature of Ca-
nada, eighth Victoria, chapter thirty-five ; -

Seceders, To the Associate Presbyterian Synod of North America,
‘ commonly known as ¢ Seceders ”, subject to the provisions of
the Act of the said Legislature, ninth Vietoria, chapter fifty-

four ;

Divers Presby-  To the Christian denominations known respectively as the

terians. Presbyterian Church of Canada, the United Presbyterian Synod
in Canada, and the Reformed Presbyterian Church, subject to
the provisions of the Act of the said Legislature, sixteenth
Victoria, chapter two hundred and sixteen ;

Adventists, To the Adventists in connexion with the .Second Advent
Conference -in Canada East, subject to the provisions of the
Act of the said Legislature, sixteenth Victoria, chapter two .
hundred and seventeen ;

To



Regiisters of Marriages; &c. Cap. 20. 14%

To the Evangelical Lutheran Church, subject to the provi- Evangelical
sions of the Act of the said Legislature, eighteenth Victoria, Lutheraos.
chapter- fifty-eight ;

To the German Evangelical Church at Montreal, subject t0 German Evan-
the provisions of the Act of the said Legislature, eighteenth gelicals.
Vietoria, chapter: fifty-nine ;

To the Church of the order of the Countess. of Huntingdon’s countessof:
Connexion, sabject to the provisions of the Act of the said Le- Huntingdon’s
gislature, twentieth Viétoria, chapter one hundred and ninety- ***"<*°
four ; -

To the Methodist Episcopal Church in Canada, subject to Episcopal Me-
the provisions of the Act of the:said Legislature, twentieth Vic- thodist.
toria, chapter.two hundred and. fourteen ;.

To Quakers, subject to-the provisions- of the: Act of the said:Quakers.
Legislature, twenty-third Vietoria, chapter:eleven;. which also.
cenfirms: marriages:between Quakers- solemnized:aceording to.
the rites, usages and.customs: of the: soeiety:;:

And any reference in: any: ofithe said-Acts to any: Act or goy references
enactent in the Acts relating to:Registers: of Baptisms; Max- in above Acts
riages: and:Burials: in Bower Canada;. repealed by the Act &l becon
relating: to the Consolidated Statutes. for-Lower- Canada, shall-
be:construed: as a reference: to the correspoeading- provisions of:
this Act, as_respects matters subsequent-to the:time when:this:

Act takes effect. See the said Acts respectively.

18, Nothing in this Act shall affect any provisions in an
former Act cgnﬁrming and making valid gny Marriage nyl fo‘ggginAgm
Lower Canada, or any Register of Baptisms, Marriages and g;,g;geg;nﬂ
Burials; or-any entry-in any-such: Register: See-35 6. 3, c: 4; marriagesin
ss. 10, 11, 12, 13, “confirming certain Registers, om certain v Ceaais
conditions ¥--1 G. 4, c. 2, s. 2, “ confirming Marriages by Mi- this Act.
nisters of the Church of Scotland”—44 G. 3, c. 11, “ confirming
Marriages-by divers: Ministers, or by Justices of the. Peace, on
certain conditions 1 G. 4, c. 19, “ confirming certain Mar-
riages in- the Disirict of Gaspé”—5 G. 4; c. 25;. “ confirming
certain Marriages in the District of St. Francis”?~—2 W, 4, c.
51, «“ confirming: certain entries in Registers in Gaspé”—18 V.
c. 245, “confirming Marriages- solemnized by. one. W. Mc-
Wattie.”

YEARLY RETURNS.BY:PROTHONOTARIES.

19. The Prothonotaries of the: Superior Court;. itr-the: several prothonotaries
districts-of. Lower.Canada, shall anunally. prepaze and digest, to prepare an-
from the registers of baptisms, marﬁages«ang:nrial’s; deéposited: of e mements
intheirrespective offices; a-triplicate statement and-returm-of-the-of baptisms,
number of baptisms, marriagesand burials, that have takenplace Pusuesae™

during
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Such state-
ments to be
laid before the
Governor at a

certain time. .

Fees allowed
to the Protho-
notaries for

such service.

How paid.

Cap. 20. Registers of Marriages, &c.

during the preceding year in their respective distriets distin-
guishing the number of males baptized and buried from that
of females, and classing them by parishes or seigniories and
townships, or reputed townships or settlements not compre-
hended in any parish, seigniory or township, and by counties,
agreeably to the form prescribed for that purpose in the schedule
to this Act ; which triplicate statement and returns, the said
Prothonotaries shall respectively, within fifteen days after the
time by this Act appointed for delivering the said Registers into
their respective offices, lay before the Governor, and before the
other two branches of the legislature, if the same be in session,

* if not, then within the first six days after the meeting of the

ensuing session thereof. 6 G.§4,¢. 8§, s. 1.

20. For the said service, the said Prothonotaries respect-
ively shall be entitled to a compensation not jexceeding the
following rates, that is to say :~for examining the registers in
order to prepare the statement and returns aforesaid,—one dollar
per register; and for the draft and copy of the said general state-
ment and return of the district, according to the form in the sche-
dule, accompanied by and including the parochial, township,
settlement and county returns,—eight dollars ; and for each addi-
tional copy of such general statement and return of the district,
accompanied by and including the said parochial, township
and county returns,—four dollars ; which compensation shall be
paid from and out of any unappropriated moneys of the province,
under warrants to that effect directed by the Governor to the
Receiver General of the province. 6 G. 4,c¢c. 8, s. 2.

SCHEDULE.

General Statement and Returnof Baptisms, Marriages and Burials,
in the District of

Increase of]
population,Total
Parighes, gsoetxitamdffd counties.
seigniories. . . . y the dif-] — :
$ ‘tovgl;..lships,’ Baptisms. | ¢ | Burials. |gonconer|Increase] &
& | orcities. b1 ween bap-lof popu-| §
| g g tisms and [lation. 3
3 2 = burials, &
=l 0O =
P Males.|Fem’s Males.|Fem’s
ort-
182 | neuf. [Grondines,; 60 7% {3 55 65 15
St. Cathe-|
rine. 50 52 120 40 45 17 32
Mont-
loalm. (St.Jacques| 86 | 82 J6ol 67 | 62 | 37
St. Alexis. 39 25 30 29
Total.. o 241 | 48 1136 | 187 I 204 98
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CAP. XXI.
An Act respecting Interments and Disinterments.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

- INTERMENTS.

1. No deceased person shall be interred until after the expi- roterments not
ration of twenty-four hours at the least from the death of such totake place
person, under a penalty of twenty dollars, upon every person po.veay-four
in any way concerned or assisting, or taking part in, or being death.

knowingly present at such interment :

2. But nothing in this section contained shall be construed Regyations of
to interfere with the observance of any Regulation made in this Boardof Health
behalf by any Board of Health in pursuance of chapter thirty- Sowever tobe
eight of the Consolidated Statutes of Canada. 16 V. c. 174,

s. 3.
DISINTERMENTS.

2. On a petition being presented to any Judge of the Supe- yugce may, on
rior Court, either in term or in vacation, by any person praying petition and
for leave to disinter a body or bodies buried in any Church, Brgobmeke
Chapel or Burial-ground, with a view to the erection, repair or terments.
alienation of a Church, Chapel or Burial-ground, or with a
view tore-interment in another Church, Chapel or Burial-ground,
or to the reconstruction or repair of the tomb or coffin in which
a body has already been buried, and indicating, in the case of
a proposed removal of any body or bodies, the Burial-ground or
the Church or Chapel, to which it is proposed to effect the re-
moval, and on proof being made on oath to his satisfaction of
the truth of the allegations contained in such petition, such
Judge may ordain that the body or bodies shall be disinterred

as prayed for :

2. Such order, sealed with the Seal of the Superior Court, Suchorderto
and signed by the Préthonotary, being duly served upon or befuficient
presented to the person owning or having the legal charge or such disiuter-
custody of such Church, Chapel or Burial-ground, shall be a ment.
sufficient authority for the disinterment prayed for, and shall
save harmless every person concerned . or taking part in any
such disinterment; 16 V.c. 174;s. 1.

2. The body of any person who died of a contégious disease
shall not be disinterred until after tie expiration of three years ili?m“?q::sf“h
from the interment of such body. 16 V. c. 174, s. 2. gious discase.
. 8. Whenever it is determined by competent authority of the Bog; be
Roman Catholic Church in Lower Canada to remove tényny old moved o an
" burial
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odtoanew burial ground, or to open‘a new burial ground, within any
b“:x‘n‘"mgig‘:l“gg_’ parish or mission of that Church, any Judge of the Superior
zP:g obained  Court may, on a petitionr being presented by:the parish priest or
from a Judge. pjssionary, and by the majority of the church-wardens of the
Roman Catholic Church or Congregation to which such old
burial ground belongs, or to whose use it is applied, grant them
a permission to cause or to allow all or any of the bodies buried
in such old burial ground to be removed to such new burial

ground. 19,20V.c. 57,s. 1.

Parish priestor 4. Such parish priest, missionary or church-wardens, as the

Ghurch-war- case may be, shall cause a register to be kept of all bodies

register of - . removed from such old burial ground, shewing, as far as may

bodiesremoved. he possible, the names and sarnames of the deceased whose
bodies are so removed, and also the names and surnames of
those requiring such removal, or that they were removed by
order of such priest or missionary, and of the church-wardens
of such church or congregation. 19, 20 V. e. 57, s. 2.

Registertobe  &. Such register shall be certified by such priest or mis-
certified. sionary ministering to the church or congregation to which'
such old burial ground belongs. 19;20 V. c. 57, s. 8.

Application for  @: No application made to any such priest or missionary, or
be acoomon.” to any such church-wardens, for the removal of any particular:
uied by afida- - body, shall be granted, unless accompanied by an affidavit as

required by the second section of this Act.. 19; 20 V...c. 57; s..4

“Howtheafide- '@ Swuch affidavit may be sworn to: before a. Judge or Com-

Tieshallbe  hissioner for receiving affidavits, or before the: priest or mis-
sionary, or before any of the said church-wardens, all of whom
are hereby empowered to' administer the requisite: oath. 19,
20 V. c. 57,s. 5.

ﬁutgorgi}s'h%f 8. Before proceeding to any disinterment in any burial

required fordis- ground under this Act, permission to-that effect shall be: ob-

interment.  tained from the Superior Ecclesiastical authority of the Roman:
Catholic Diocese in which the same is situate. 19, 20 V. c. 57,
s. 1.

Applicationof 9. The expression ¢“burial ground ” shall apply to any por--

Sonain expres- tion of a burial ground. to be removed as' aforesaid ;—and. the-
words ‘“church-wardens » shall include any officers-of-a Roman.
Catholie Church or Congregation- having the management of
its burial ground, by whatever name they may be known. 19;
20V.c. 57,s. 6.

cAP.” X
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CAP. XXII.

An Act respecting good order in and near places of
Public Worship.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. In this Act, the word ¢ church ” means and includes any ¢ Church,”
church, chapel or other building or place used for public Beuting of

‘worship. Act.

2. It shall be the duty of the church-wardens in office in Church-war-
each parish or settlement of Lower Canada, to maintain good tely gecd ager,
order in and about the church of such parish or settlement, as and 1o prose-
well within as without each church, and in the public hall S ofendess.
attached or adjacent to the parsonage house or presbytery, as
also in the roads or public places adjoining the same, and to
enforce this Act, and to prosecute offences committed against
the same ; and.every church-warden who refuses or neglects to Penalty.
perform the duties so imposed upon him in his capacity afore-
said, shall incur for every neglect or refusal a penalty not less
than two dollars, and not exceeding eight dollars. 7 G. 4, c.

3,s. 2.

3. Any person who causes any disturbance in the church, Persons caus-
in any parish or settlement, during divine service, or in any ing disturbance
wise indecently or irreverently conducts himself in or about ;’;v‘;i‘;:;’{;‘%;"
such church, or resists the church-wardens, or any person in the be amrested by
execution of the duties imposed on him by this Act, or insults dong. Y War-
them or any of them, shall be forthwith arrested by any of the
said church-wardens, or by any constable or peace officer, and
be conducted before a justice of the peace ; and upon the oath
of any such church-warden, constable or peace officer, or of
any one credible witness, that such person has caused any
such disturbance, or conducted himself indecently or irreverently,
or otherwise misdemeaned himself as aforesaid, or on con-
fession of the offender, the said justice of the peace shall fine Penalty.
such person in a sum not exceeding eight dollars, nor less than
one dollar ; and if such person is unable forthwith to pay
such fine, be shall, by warrant under the hand and seal of such
justice, be committed to the common gaol of the district where
the offence was committed, there to remain for the space of
fifteen days, unless such fine be sooner paid :

2. Any Yerson who remains or loilers without any such Personsloiter-
church or place used for public worship, or in the highways 198 Jn or about
and public places adjacent thereto, or in the public hall at- arrestad. =
tached or adjacent to the parsonage house or presbytery, or
who so remaining and loitering without the said church, or in
the highways and public places adjacent thereto, doth, upon

10 being
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being directed to retire or to enter the said church during divine
service, refuse or neglect so to do, shall be arrested by any or
either of the said church-wardens, and be conducted before
a justice of the peace ; and on oath made by such church-
wardens or either of them, or of one or more credible witness
or witnesses, that such person hath loitered without any such
church, or hath refused, in manner aforesaid, to retire or to
enter such church, or on confession of the offender, such justice
Penalty. of the peace shall fine such person in a sum not exceeding four
dollars, nor less than one dollar ; and if such person is unable
forthwith to pay such fine, he shall, by warrant under the hand
and seal of such justice, be committed to the common gaol of
the district where such offence was committed, there to remain

for the space of eight days, unless such fine be sooner paid.
7G.4,c 3,s. 3.

officers of Mi- 4. All officers and sergeants of militia, and other peace

ltia 1o have officers in each parish, seigniory, township or settlement or

Phurch-war- _ other extra-parochial place, shall have the same powers as those

dens under this delegated to the church-wardens by this Act, in the execution
< of the duties imposed upon them by this Act. Ibid, s. 5.

Personsloiter-  &. Every officer and non-commissioned officer of militia, or
ing or tippling  other peace officer, shall cause to be arrested and carried before
I Dine  any justice of the peace, every person whom he finds on any
Service. Sunday or holiday, during divine service, loitering or tippling
in any house of public entertainment, or in any place of public
resort, whether within doors or in the open air, where any ale,
wine, spirits or strong drink are sold or distributed on a Sunday,
or holiday, during divine service as aforesaid, within the limits
of his parish or settlement, and also every person whom he
finds cursing and swearing or provoking to fight, drunk, or
using violence in the streets, highways or other public places,
and such person so conducted before such justice of the peace,
Penalty. may be condemned to pay 2 fine not exceeding four dollars,
nor less than one dollar; and if such person is unable to
pay such fine forthwith, he shall be committed, by warrant
under the hand and seal of such justice, to the common gaol of
the district in which such offence was committed, there to remain

for the space of eight days, unless such fine be sooner paid.
1bid, s. 6.

Penaltyonper- 6. Any person attending at, as well in going to as returning

m;;;’;;g o from divine service at any such church, who, on approaching

near churches. to or returning from the same, within the distance of ten arpents
therefrom, drives, whether on horseback, or in a carriage, at
any faster pace than a slow and moderate trot, shall, for every
such offence, incur a penalty not exceeding two dollars, nor
less than one dollar. Ibid,s. 7. ,

Constablesmay 7. Any two justices of the peace, on the request of the
be appointed 10 o hureh-wardens or any rector or priest officiating in any.church -
or .
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or place of public worship within Lower Canada, may appoint assist church-
one or two constables for the purpose of assisting the church- wardeas.
wardens in office, in the performance of the said duties imposed

upon them by this Act, which constables shall obey the orders

and directions of the church-wardens in office, and may be pro-

secutors of persons offending. 7 G. 4, c. 3, s. 8.

8. All penalties and forfeitures for any offence against this How penalties
Act shall be levied by distress and sale of the goods and chat- Gnder this Act
tels of the offenider, by warrant of distress, under the hand and forced,
seal of a justice of the peace for the district where such offence,
neglect or default shall happen, rendering the overplus of such
distress (if any there be) to the party or parties, after deducting
the costs of suit and the charges of making the distress; which
warrant such justice of the peace shall grant, after complaintto
him made upon conviction of the offender by confession or upon
the oath of one or more credible witness or witnesses ; and all Appropristion
penalties and forfeitures levied under the authority of this Act of penaltes.
shall be paid, one half to the informer and the other half to Her
Majesty for the purposes of the Lower Canada Judicature Act
of 1857, except 1n the case next hereinafter mentioned ; but no
church-warden, constable or peace officer, prosecuting as such,
shall be entitled to any part of any fine, but only to his costs,
and in such case the whole penalty shall go to Her Majesty for
;he purposes of the said Act. Iéd, part of s. 9, and 20 V. c.

4, s. 113.

9. Any church-warden, constable or peace officer shall be Ty
a competent witness in all matters relative to the execution of may
this Act, notwithstanding he be the prosecutor or informer. 7 G. "**
4, ¢ 3,s. 10.

Bawi

10. All suits or actions for offences against this Act shall Limitation et
be commenced within one month next after the commission of action.
the offence, and not afterwards, and may bz commenced
within the said period although the offender vras not arrested
forthwith after the commission of the offence. Ibid,s. 4, and
part of s. 9.

41. If any action or ‘proceeding is brought against any generatissue
church-warden, constable or peace officer aforesaid, for any may bepleaded
thing done in virtue of this Act, he may plead the general gpainstchurch-
issue, and give the special matter and this Act in evidence ; wardens, &c.
and if a judgment or verdict is given against the plaintiff, or
he becomes non-suit or discontinues his action or proceeding,
the judge before whom the matter is brought or tried, sh_a%.l
allow to the defendant double costs. 7-G. 4, c. 3, s. 11. )

12. Separate copies of this Act, of the first, seventh and Copies of this
eighth sections of chapter seven and of chapter twenty- ;%‘hﬁ “A‘"”
three of the Consolidated Statutes for Lower -Canada, and o the curates
of the fifth section of an Act of the British parliament, of parishes..

10* passed
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passed in the fourteenth year of the reign of His late Majesty,
George the Third, chapter eighty-eight, shall be, (if the same
or the provisions consolidated in them, have not been so under
the said Act7 G. 4, c. 8,) forwarded to the curate of each parish
within Lower Canada and by such curate delivered over to
the church-warden on duty (en charge) for the time being, to be
by him handed over to his successorsin office, to be preserved
among the papers of the fabrique, and shall be read yearly at
the first general meeting of the church-wardens, after the elec-
tion of any church-warden or church-wardens, which church-
warden or church-wardens shall also read the same, or cause
the same to be publicly read at the church door of the parish,
on the three first sundays of September in_every year, imme-
diately after divine service in the morning, under a penalty
of four dollars for each omission so to do. 7 G. 4, c. 8. s. 12.

This Act not to 13. This Act shall not prevent or affect any prosecution
affect prosecu- 1 Jor the eighteenth section of chapterninety of the Consolidated
18 of cap. 90 of Statutes of Canada, nor shall the said section prevent or affect

n. Sialutes o1 v prosecution under this Act, except that no person shall be

of Canada.
punished under both Aects for the same offence.
CAP. XXIII.
An Act respecting the Sale “of Goods on Sundays.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

Penalty onper- 1. Except as hereinafter provided—No shop-keeper, pedler,

goods, waresor hawlker, tavern-keeper or other person keeping a public house
spiritwousli- ~ of any description, in any part of Lower Canada, shall sell or

ys. retail any goods, wares or merchandise, wine, spirits or any

other strong liquors, during the Lord’s day, commonly called

Sunday ; and every person of the description abovesaid, who

sells or retails such goods, wares or merchandise, wine, spirits

or other strong liquors on the Lord’s day, shall incur for the first

offence, a penalty which shall not exceed twenty dollars, and

for the second and every subsequent offence, shall incur a

penalty not less than twenty dollars nor more than forty dollars:

45 G. 8, c. 10, s. 1.

Judicial Sales 2. And it shall not be lawful to sell any goods, wares or
Dot lo b made merchandize, or any property moveable or immoveable,; on
Sunday, under the authority of any Court of Justice in Lower
Canada, and any such sale made on Sunday shall be void and
of no effect. 18 V. c. 117, s. 1. '

Bat wine or 2. This Act shall not hinder the said shop-keepers, tavern-
spirits may ke keepers, and other persons who keep public houses, to sell and
travellers, &¢. furnish, on the Sunday, wine, spirits or other strong’ liguors’te .

sick
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sick persons or travellers, nor prevent selling at the church Ezceptionasto
doors of the couniry parishes on Sundays, the effects arising giousx;‘:,bf“
from public gatherings, for the benefit of churches, or those poses.
destined for pious purposes. 45 G. 3, c. 10, s. 2,—~14 15V.c.

100, s. 12 and 18 V. c. 117, 8. 1. .

8. The said fines and forfeitures shall be recoverable before How the fines
one of Her Majesty’s justices of the peace nearest to the place ahsll bo zeco-
where the offence is committed, who shall hear and determine
such offence in a summary way, either by voluntary confession
of the party accused, or upon the oath of one or more credible
witnesses, other than the prosecutor, except where such pro-
secutor is a church-warden, constable or peace officer, in which
case he shall be a competent witness ; and in default of pay- And enforced.
ment of the sum forfeited, it shall be recovered by seizure and
sale of the offender’s goods and chattels, by warrant under the
hand and seal of such justice, addressed to any peace officer or
sergeant of militia, and any surplus of the money so recovered
after deducting the forfeiture and reasonable charges of seizure
and sale, taxed by a justice of the peace, shall be returned to
the owner. 45 G. 3, c. 10, s.3,—and 7 G. 4, c. 3, s. 10.

4. The one half of the said fines and forfeitures shall belong Fines appro-
to the person prosecuting, and the other half shall belong to PR
Her Majesty and shall be paid to the Receiver General for the
public use of the Province. 45 G. 3, ¢c. 10, s. 4.

3. No prosecution shall be instituted against any person. for Limitation ot
any such fine or forfeiture unless it be commenced within two actions.
months after the offence committed. 45 G. 8, c. 10, s. 5.

TITLE 5.
MUNICIPAL AND RURAL MATTERS.

CAP. XXIV.

An Act respecting Municipalities and Roads in Lower
Canada.

HER Majesty, by and with the advice and consent of the Preamble.
Legislative Council and Assembly of Canada, enacts as

follows:
DIVISION OF THIS ACT.

This Act is divided into four parts, viz : é&dgﬁd into
The first part relating principally to municipal Corporations, Part first. -
their organization, powers and functions ;. R Th IR
e
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Part second. The second part relating principally to Roads, Bridges and
:hther Public Works, and the manner of making and maintaining
em ;

Part third. The third part relating principally to the assessment of
property, and the mode of collecting assessments ;

Pazt fourth. The fourth part relating principally to penalties, actions,
appeals and comprising various declaratory, temporary and
special provisions. 23V. c. 61, preliminary provisions.

FIRST PART.
PRELIMINARY PROVISIONS.
EXTENT OF THIS ACT.
As to Roads and Bridges constructed by the Province.

Actnottoap- L. This Act shall not apply to roads or bridges under
Plytocertai  the control of the Commissioner of Public Works; nor to
ceded to muni- Yoads in possession of any individual proprietor or company

cipalities. under any Act or By-law :

But shellapply 2. But wheneverany road or bridge, theretofore under the con-
after such ces- 0] of the Commissioner of Public Works, or of any trustees
’ or other like authority, or of any incorporated company or in-
dividual proprietor, ceases to be under such control, such road
or bridge shall thereupon be vested in the local municipality
or municipalities in which it lies, as a public road, and shall
be maintained and dealt with under the provisions of this

Act. 23 V.c.6l,s. 1.

As to Localities.

Localiiestn- 2. The provisions of this Act shall not extend to any
?"l;”{?‘i’;{“fm"f' City, Town or Borough incorporated under any special Act :

Localitiesspe- 2. To the other several localities constituted municipalities,
cial sowipalt. OF @s to which provision is made with respect to municipal
ties, matters, by special Acts or enactments,—the provisions of

this Act shall apply in the manner provided by such Acts or

enactments respectively. Ibid, s. 2.
REPEAL-~AND EXCEPTIONS FROM REPEAL.
of all 3. So much of the said Lower Canada Municipal and Road

ensctments in- Aot of 1855, or of any of the Acts amending the same, or of - .
this Act. any other Act or Law,—as is inconsistent with this Act,—or -
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makes any provision in any matter provided for by this Act,
other than such as is hereby made,—was repealed from and
after the nineteenth day of May 1860,—except as to penalties
or liabilities incurred, acts or proceedings begun and not com-
pleted or rights acquired before the said day. 23V.c.61,s.3.

CITATION.

k5%

4. In citing this Act in any Act of parliament, or in any How this Act
instrument, document or proceeding, it shall be sufficient to may be cited.

use the expression ¢The Lower Canada Municipal Act of
1860» or «The Lower Canada Consolidated Municipal
Act,”—or to refer to it by its title,—or as chapter twenty-four
of the Consolidated Statutes for Lower Canada ;—and in any
process_for enforcing the remedies or -penalties given or im-
posed by this Aect, ‘it shall be sufficient, without specifying
more particularly the cause of complaint or offence, to refer by
number, according to the copies of the Act printed by the
Queen’s Printer, to the section or sections under which the
proceeding is taken. Ibid, s. 4.

INTERPRETATION.

5. The Interpretation Act applies to this Act; and the Interpretation

following terms, whenever they occur 1n this Act, have respect- clause

ively the following meanings, that is to say:

2. The term  parish” means not only any territory erected Parish.

into a parish by civil authority, but applies, in like manner,
to any part of a parish incorporated under this or any other
Act, and also includes any extra-parochial place or part ofa
parish or part of 2 township annexed to a parish under this
or any other Act, and the parish to which such extra-parochial
place or part of =2 parish is annexed, conjointly,—and also in-
cludes a township annexed to a parish under this or any other
Act, land the parish to which.such township is annexed, con-
jointly ; v

8. Theterm townshi}l)j’;-means not only any tefritory erected Township.

into a township, but applies in like manner to any part of a
township incorporated under this or any other Act, and also
includes any part of a township or parish annexed to a town-
ship underthis Act, and the township to which such part ofa
township or parish is or shall be annexed, conjointly,—and
applies also to two townships annexed to each other for mu-
nicipal purposes conjointly; o

4. The term ¢ municipality ? means .any territory incorpo- Municipality.

rated under this, or any other Act;

5. The term * county municipality ”’ means a county incer- County muni-

porated under this, or any other- Act ;i
6.
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Local munici- 6. The term ¢ local municipality ¥ means any territory

pality. incorporated under this, or any other Act, except a county,
and applies equally to parish, township, town and village mu-
nicipalities ;

CountyCoun- 7. The term  county council ” means the municipal council
cil. of a county, incorporated under this, or any other Act ;

Local Council. ~ 8. The term ¢ local council >’ means the municipal couneil
of a local municipality ;

ChiefOfficer. 9. The term “ chief officer  applies equally to the warden
of a county and to the mayor of a local municipality ;

County Coun-  10. The term ¢ county councillor” means a member of 2
cillor. county council ;

Local Coun- 11. The term “local councillor” means a member of a
cillor. local couneil ;

Owner. 12. The term “ owner ” applies not only to an individual
proprietor, but also to several co-proprietors and to any corpo-
ration or association of persons in whom the right of ownership
in any real or personal property mentioned in this Aect is
vested ; '

Road. 13. The term “ road ” means a public highway, and includes
all bridges upon it, and all ditches, fords and other works and
things therewith connected ;

Public Bridge.  14. The term ¢ public bridge ” means any bridge of more
than eight feet in span ;

Lot. 15. The term “ lot ” means not only a lot of land in any
range or concession in its entirety, but signifies also any sub-
division of such lot, and any parce} of land owned or occupied
by any ome person or by several persons conjointly, and in-
cludes all buildings and other improvements thereon ;

ublic notice. 16, The term * public notice ” means a notice given, or to
be given, to the inhabitants of the whole, or of any part or
parts of any municipality or of several municipalities ;

Special notice. 17, The term “ special notice ” means a notice given or to
be given to any member or officer of any municipal council,
or to any other person under this or any other Act relating
to municipal purposes, or in pursuance of any by-law passed
by any such council, for the purpose of informing him of any ,
appointment or of any other fact, or of requiring him personally
to attend, or be present at any particular place, or for any other
object ;

18.
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18. The term © district” means a judicial district as Distict.
established by law, for civil purposes ;

19. And the term ¢ county ” means not only each and every county.
county as defined in the Parliamentary representation Acts,
but also every Territory erected into a County for municipal
purposes by this or any other Act. 23 V.c. 61,8 5.

NOTICES UNDER THIS ACT.
Public Notice.

6. Every public notice, under this Act, shall be given pypiic notices.
in the manner following, that is to say :

2. The person required to give such notice shall cause the pode in which
same to be drawn up, and shall give it, in the English and public notices
French languages, unless the use of either of the said languages shall be given.
be dispensed with in the manner hereinafter provided,* and *See sect 11.
then in that one of the said languages which should be used ;

3. After signing it, he shall publish it by causing a true cOpy How they shalb
thereof, certified by him, to be posted up on the front door of bepublished.
at least one church or chapel, or other place of public worship,
if any there be,—and, whether there be or not any place of
public worship, at some other place of public resort in the
local municipality, or in each of the local municipalities, to
the inhabitants of which such. notice is addressed ; and
every Local Council may, from time to time, by by-law,
indicate and determine the place where such publication shall
be made as such place of public resort; and the Secretary-
Treasurer of the Local Council shall give special notice to the
Secretary-Treasurer of the County Council of every such
By-law within eight days from the date thereof ;

4. If such notice be given within the limits of a parish, the per- Ifin a parish.
son required to give the same shall cause it to be read at “the
door of every such church or chapel, at the issue of divine
service in the forenoon, if any such service be celebrated, on
the Sunday next following the day on which the same was
published by posting, as aforesaid ;

5. If such notice be for the purpose of announcing a public Irit be to call
meeting, or the fature adoption of any proceeding under this a public meet~
Act, the person required to give it shall specify therein the ™"
day, hour and place at which such public meeting is to be
held, and the purpose or purposes for which it is convened, or
’;lhed day, hour and place at which such proceeding is to.be

ad ; : :

6. And every such notice shall be phblishéd by posti 2 CODY -Publication.
thereof, as aforesaid, at leastseven clear dayz;7 befc?rrelg the dg e
appointed
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gppointed for such public meeting or proceeding. 23 V. c.
1,s. 6.
’ Special Notice.

Special notice.  '¢. Every special nctice shall be given in the manner follow-
ing, that is to say:

Mode in which 2, The person required to give such notice shall cause it to be
ma’;ﬁf drawn up in the language of the person to whom it is addressed,
if such language be the English or the French, or if it be any
other language, then, in either the English or the French lan-
guage, and after having signed it, shall serve it on the person to
whom it is addressed, by causing a true copy thereof to be
ﬁglicvleregl itlo him personally, or left with some grown person at
is domicile ;

Contents. 8. And in every such special notice, the personrequired to give
the same shall mention distinctly the fact intended to be com-
municated to the person to whom it is addressed, the time and
place at which he is required to attend or be present, or such
other object as the notice is given for. 23 V. c. 61,s. 7.

Notice to Absent Owners.

Nowcetoab- 8, Every owner of land in any local Municipality, residing

O e esi- Without its limits who shall appeint an agent residing therein,

dentagents. and shall signify such appointment to the Secretary-Treasurer
by a letter in writing addressed to him through the Post Office
or otherwise, shall be considered to have received due notice
of any work to be done, or duty to be performed by him in
respect of such land under the authority of this, or any other
Act concerning Municipal matters, whenever special notice
thereof be given to such agent :.

Publicnotices 2, From and alfter the first day of January one thousand
to be sufficient eight hundred and sixty-one, every such absent owner of land
have no shall be held to have received sufficient notice of any work to
Tesident 8215 he done or duty to be performed by him in relation to any land
uary,1861.  held by him in any local Municipality whenever public notice

thereof has been given, unless and until he shall have appointed

a resident agent, and notified the Secretary-Treasurer of such:

appointment as provided in this section. Ibid, s. 8.
Certificate.

Certificate of 9. The person required to give any notice, whether it be a
publication or - public or a special notice, shall cause a certificate or certifi-

cates of the publication, or service, of such notice to be annexed
{FomBorD1 45 or endorsed upon, the original notice, stating distinctly the
manner in which, and the time or times, and place or places at
which the same was so published or served :

2.
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9. The truth of the facts stated in every such certificate shall Attestation of
be attested on oath by the person making the same ; and the *
person required to give such notice shall deliver the original
notice with such certificate or certificates to the secretary-trea-
surer of the council to the affairs of which it relates, and the
secretary-treasurer shall file the same amongst the records of
the council ;

3. But nothing in this section shall prevent the secretary- Notices by Se-
treasurer of any council from giving or certifying any notice LA
either public or special ; and whenever any sach notice is
given by the said officer, the certificate of the publication or
service thereof shall be attested under his oath of office, if he
has taken such oath, and if not, by a special oath ;

4. And no default, defect or informality of or in any notice, Informality in
public or special, shall be available to any person who shall :g};"gy“;‘:;‘g};
have acquiesced in the thing or things required by such notice, who has ac-
or who shall have otherwise acquired a knowledge of the tenor guiescedin or

or object thereof. 23 V.c.61,s. 9. knowledgeof it.
PUBLICATION OF BY-LAWS.

10. Every municipal council shall publish each by-law Copies to be
made by it, by causing to be posted in the manner hereinbefore posiedvp
prescribed within fifteen days from the passing of such by-law
a public notice certified by the Secretary-Treasurer, mentioning
the date and object of such By-law, and the place where com-
munication thereof may be had:

2. In parishes, the council shall also publish all by-laws, by Readinsaz
causing them to be read in the English and French languages, ;mh oors in:
unless the use of either of the said languages be dispensed o
with, and then in that one of the said languages which
should be used, at the door of the church of the parish to
which they relate, immediately after divine service in the
forenoon, if such service be celebrated, on each of the two
Sundays next after the passing of such by-laws ;

8. And every such council may also cause 2ll, or any, of such Publication in
by-laws to be published in any newspaper printed in ‘the dis- Rewspaper-
trict, or in any adjoining district. JIbid, s. 10.

LANGUAGE OF PUBLICATION.

11. The Governor may, by order in council, declare that the Govemorin
ablication to be made under this Act of any notice, by- m;‘&
aw or resolution, shall be made in one language only, in any theuse of either

municipality the council whereof have shewn that such publi- '::mh
cation may be so made without detriment to any of the inha- v pRes.
bitants thereof ; The Provincial Secretary shall cause a copy Copy of oder
of every such order in council to be inserted in The Cenads to

: Gazcetle,
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Gazelte, and from the date of such insertion the publication of
all such notices, by-laws and resolutions may be legally made
in the municipality referred to in such order in council, in that
language only which is thercby prescribed. 23 V. c. 61, s.
11.

ORGANIZATION.

GENERAL ORGANIZATION OF MUNICIPALITIES.

What constitutes a Municipal Corporation.

Iohabitants of - § . The inhabitants of every county shall be a corporation or
fcorporates. body politic under the name of ¢ The corporation of the
rpo Yy P Tpo.

county of ? (inserting the name of the county) :

Andthoseof 2 The inhabitants of every parish or township shall be a

f:mﬁr:h " corporation or body politic, under the name of « 'If‘)he corpora-
tion of the parish (or township or townships, or of the

part of the parish or Township, (as the case may

be) of ” (inserting the name of the proper

parish or township) ;

And those of 3. The inhabitants of every town and village, being a body
certain lowns  corporate on the first day of July, one thousand eight hundred
" and fifty-five, or being declared such by this Act, or for the
incorporation of which the formalities hereinafter prescribed
shall have been observed, shall be a corporation or body politic
under the name of the corporation of the town (or village, as
the case may be) of (here insert the name of the

town or village);
l{f:‘:;“;‘;‘:_“ 4. The Inhabitants of each of the places mentioned in the
Uoned in Sche- Schedule No;ild to this Act anne:;ed shfallhbe, i)r continue to be,
eltobea 5 separate and distinct Municipality, of the class assigned to it
body corporte: s?lch Schedule and shall ge, or continue to be,gna body
corporate and politic under the name given to it in such
Schedule; and its powers and limits shall be extended or
limited as prescribed herein, whenever mention of any such
' extension or limitation is made in such Schedule. Ibid, s. 12.

PROVISIONS APPLICABLE TO MUNICIPAL CORPORATIONS
. GENERALLY.
Corporate Powers and Name.

General corpo-  13. Every such corporation shall have perpetual succession,
rale powers.  and may sue and be sued under its corporate name in ali courts
of justice ; may acquire by purchase, donation, devise or other-

wise, any real or personal property, and may hold or enjoy, or

alienate the same ; may enter into all contracts necessary to or

connected with the exercise of itsfunctions, powers and autho-

Furthergeneral rity ; and shall have all other collective rights and powers
powers. necessary for the performance of the duties imposed upon, and
for the exercise of the authority vested in it. Ibid, s. 13. Hon ’

ow
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How they are to be represented.

14. Every such corporation shall be represented by a council, corporationto
to be composed as hereinafter provided with special reference act by a Coun-
to county councils and local councils respectively ;—and all ™
the powers, authorities, duties and obligations of every such
corporation shall be exercised and performed by such council
and its officers : : S

2. The council of a county municipality shall be called “ The corporate name
munieipal council of the county of » (inserting of Counci of
the name of the county) ; ' Lo

3. The council of a local municipality shall be called * The ¢ parishes,
municipal council of the parish (or township or townships, or townships,
of the part of the parish or township, or town or village, loges, " vi-
as the case may be) of » (inserting the name
of the parish, township, town or village) ;

4. The county council shall be composed of the mayors of Gomposition of
the several local municipalities of the county, in which mayors County Coun-
have been elected or appointed ; -

5. Every local council shall be composed of seven council- ¢ry oce1 Coun-
lors, to be elected or appointed in the manner hereinafter pro- cis.
vided ;

6. No councillor shall inany case receive, or be entitled to, councilors not
any wages, allowance, profit or emolument whatever, for his tobepaides
R . . such ; nor hold
services as such councillor ; nor shall any councillor hold any ofice under
subordinate office under any municipal council, or become Council.

surety for the performance of the duties of any such officer;

7. Each member of a council shall, immediately after his oath of office
election or appointment, take an oath well and faithfully to gozigl‘f:; by

perform the duties of his office ; (Form N.J

8. Every municipal corporation may have a common seal ; pyery munici-
and every instrument or document in writing which should be palitymayhave
signed by the chief officer of any such corporation, shall be a common seal,
equally valid without his signature, provided the seal of the
corporation and the signature of the secretary-treasurer, or
other officer or person required to sign the same, be affixed
thereto; but no such instrument or document, made before or
after the passing of this Act, shall be considered invalid by .
reason of the corporate seal of the municipality not having been
affixed thereto. 23 V. c. 61, s. 14.

SESSIONS.
SESSIONS OF MUNICIPAL COUNCILS.

15. Unless it be otherwise provided by any By-law made as qu Ses-
hereinafter provided,—a general quarterly session of each county Sion of County
' council



158 Cap. 24. M. & R. Act—Sessions of Municipal Councils.

council shall be held on the second Wednesday in each of the
months of March, June, September and December, at the place
determined upon by the council, except the first general ses-
sion, the time and place of holding which shall be appointed
in the manner hereinafter prescribed :

Monthly Ses- 2. Unless it be otherwise provided by any By-law made as

sion of Local  hereinafier provided,—a general monthly session of each local
council shall be held on the first Monday in each month, at the
place determined upon by the council, except the first general
session, the time and place of holding which shall be appointed
in the manner hereinafter prescribed ;

Holidays. 3. But if any of the days so fixed be a holiday (féte &’obli-
gation), such general session shall commence and be held on
the day next following ;

Special Ses- 4. A special session of any council may also be convened
glons of any by the chief officer, or any two members of such council, after

special notice, given to all the other members, by the person
Hour of meet- Tequiring such session ; And every session, whether general

ing. or special, shall commence at the hour of ten in the forenoon,
[FomL] wynless otherwise determined by by-law, notice or adjoumn-
ment ;

Where such 5. And such special sessions, as well as those appointed by

special sessions law, shall, as far as possible, be held in the vicinity of the

parish church, or of the most public and frequented place if

Ofice ofthe  there be no such church, and the office of the secretary-trea-

Secretary- - surer shall be established in the place where such sessions are

Te8SURT.  held ; but the council may, from time to time, appoint the place
where the secretary-treasurer shall hold his office ;

Whoshall pre- 6. The chief officer of the council, or in his absence such

side at meel-  one of the councillors as shall be chosen by a majority of votes

g of the councillors present,—or, in case of an equal division of
votes, the senior in age of such councillors,—shall preside ;

Questions,bow 7. All disputed questions shall be decided by a majority of

decided. the votes of the members present, including the chairman ; and
when the votes are equally divided, the chairman shall give
the casting vote ;

pstotwo thia 8. The chief officer of every council has, and always had,

votes. a right to vote upon all disputed questions which can only be
decidqcll by the votes of two thirds of the members of such
council ;

Open doors. 9. The sessions shall be held with open doors ;

Adjonrmments.  10. Every council, and any two of its members, when there
is not a quorum present, may adjourn any general or speeial

. session :
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session to a subsequent day, but no such adjournment shall be
made until after the expiration of one hour from the failure
of the quorum ;

11. No adjournment of the session of a county council shall Further Limita-
be made to any time less than seven clear days after the day tion sstoad-
on which such adjournment is made,—and no adjournment of Journmen
the session of a local council shall be made to any time less
than two clear days after the day on which the adjournment
is made, unless, in either case a quorum of the council is pre-
sent when such adjournment is made ;—And special notice of Notice of as-
every adjournment shall be given by the Secretary-Treasurer journment.
to all the members of the council who were not present at [FormM.]

the time it was made, if there was not a guorum present at
that time ; ’

12. No council shall be dissolved by the fact of any session raiare of Ses-
thereof not having taken place. 23 V. c. 61, s. 15. :2’1:2%0;“‘: dis-

CHIEF OFFICER TO BE A JUSTICE OF THE PEACE.

16. Every chief officer of a municipal council shall be ex cyier Officer to
officio a justice of the peace within the limits of the munici- be ez oficion
pality wherein he has been elected or appointed, so long as he o of the
shall continue to act as such chief officer. 1bid, s. 16. '

SESSIONS OF COUNTY COUNCILS,—ELECTION OR APPOINTMENT OF
. WARDEN, &c.

17. The first general session of every county council, in g .
every county Municipality organized aﬁel;'ythe pgssing of this when sod
Act, shall be held at the time and place to be fixed for that J7heretobe
purpose by the Registrar, who shall give notice thereof to each o e
member of the council ;—and every subsequent sessiom, in
every such Municipality, as well as every session in eve
county Municipality now organized, shall be held at the place
appointed for that purpose by the county council :

2, Five members of the county council in every county guorum of
comprising seven or more local Municipalities, and three mem- County Coun-
bers of such council in every county comprising any number =
of local Municipalities less than seven, shall form a quorum ;

3. The registrar, or in his absence,.one of the members of Who shall pre-
the council present to be chosen for that purpose by a majority #ideat first
of votes,—or if the votes be equally divided, the senior in age Feetiog.
of the members present,—shall preside at the first general ses-
sion in every county Municipality organized after the passing
of this Act; :

4. The members of the county.council shall, at the said first Feotionjt:
session, choose from amongst themselves. some fit and proper Wasen.

person,
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person, to be the Warden of the county; and if the votes are
equally divided, the person presiding at the said session,
whether such person be a member of the council or the Regis-
trar, shall give the casting vote ;—and such person shall
cease to have the right to preside, so soon as the Warden so
chosen has taken the oath of office ;

5. If no election of a Warden is so made at the said first
session of the council, then the Governor, upon the fact being
notified to him either by the Registrar, the Warden, the person
who presided at the first general session, or the Secretary-
Treasurer, shall appoint without delay one of the members of
the council to be Warden of the county ;

6. The Warden so elected or appointed shall hold his office
until the next general election of councillors, and thereafter
until another person is appointed in his stead ; unless such
Warden, if elected by the county council, be removed
before that time (as he may be) by a resolution sanctioned
by a vote of two thirds of the members of the council, or unless
such Warden, if appointed by the Governor, be removed (as
he may be) by the Governor ; but the Warden shall not be so
removed unless the Council appoint another by the same
resolution ; If the Warden be removed by the Governor, another
shall be appointed by the Governor. 23 V. c. 61, s. 17.

SESSIONS OF LOCAL COUNCILS, ELECTION OR APPOINTMENT
OF MAYOR, &c.

18. The councillors elected or appointed, as hereinafter
provided, shall meet at the place, on the day, and at the hour
determined upon for holding the first session of the council
after their election or appointment ; and shall attend all subse-
quent sessions of the council at the same place or at such other
place as may be appointed for that purpose by the Council :

2. Four members of the council shall form a quorum ;

3. On the first day of every such first session of the council,
the councillors then present shall elect one of their number to
be the Mayor of the local municipality ; and every such officer
shall be designated as ¢ the Mayor of the parish (or township
or townships, or of the part of the parish
or township, or town or village, as the case may be) of
(inserting the name of thelocal municipality) ; and shall remain in
office during the time he shall be a member of the Council, and
thereafter until his successor is elected or appointed and duly
installed ;

4. If no election of a Mayor takes place, as aforesaid, on the

first day of the said session of the council, then the person who- g

was elected councillor by the greatest number of votes, or the
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fenior in age of any two, of stich councillors who have been

elected by an equal number of votes (stch nimber being greater

than the numbet recorded in favor of any other of such coun-

cillors,) shall be the Mayor ;—if any one or miore of such
councillors have been elected, and the others appointed by the
Governor, that one of the persons so elected by the greatest

number of votes shall be the Mayor;—if the councillors

have been elected by acclamation, the senior in age of such
councillors, as are duly qualified to hold that office, shall be the ‘
Mayor ;—and if all the said councillors have been appointed Ifail the Coun-
- by the Governor, thén the councillor first named in the létier ;‘gg? s ore
making their appointment known, shall be the Mayor; Governor,

5. If any such person otherwise entitled under the provisions rrine person
of this section to be Mayor, does not possess the literary qua- Oiberwite éo-
lification hereinafter required, then the person possessing such the .i,g,";;'“
qualification, if there be but one of such Councillors, or the qualification.
senior in age if there be several possessing such qualification,
shall be Mayor ; ’ -

6. The Secretary-treasurer of the Iocal council shall, im- Notice of elec-
mediately after the election or appointment of the Mayor, sig- Wh Signified to
. . . en, &c.
nify such election or appointment to the Warden of the county, - Q]

or to the Registrar, if there be no Warden at the time of such
election or appointment. 23 V. ¢. 61, s. 18.

VACANCIES IN LOCAL COUNCILS.

19. Whenever any person disqualified, or exempt and vgsapcies in
claiming exemption, from serving as a councillor, is elécted, and the Council,
whenever any councillor dies, or has been absent from the local 0¥ led up.
municipality, or has been incapable to act as such through
infirmity, illness or otherwise, for two months, the remain-
ing councillors shall, at ‘the rnext meeting of the council -
after such claitn of exemption, decease, ‘or after the expiration
of the said two months, choose from among the inhabitants of -
the municipality another councillor, who can read and write,
in the stead of the person so disqualified or exempt, or of the
councillor so deceased, absent or incapacitated :

2. But notwithstanding the decease, absence or incapacity Vacancy.notto
to act of any such councillor ‘or his exemption as aforesaid, the adfect acts of
remaining councillors shall continue to exercise the same poe o
powers, and perform thie sanie dirties as they would have been
required to exercise or performi, if the decease, absenice or
incapacity to act of such councillor had not occurred ;

8. If the councillor, in whose stead another has been eledted rrae person
as aforesaid, is the Mayor, then the members of the council gecasioning "
shall, on e first day of 'thie first sesSion of the counicil ne'xt o pomsy ¥

dfter the élection of his'saccessor 16 ‘the office of coun citfor, -

elect é’nothéi"lgfizydi';:dﬁiy qualified; = -

4.
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Tem ofofice 4. Every Councillor so elected or appointed in the stead of
S uew Coun- gnother shall remain in office for the remainder of the period
’ for which his predecessor had been elected or appointe and
thereafter until his successor shall have been installed, but no

longer. 23 V. c. 61,s. 19.

APPOINTMENT OF OFFICERS—THEIR DUTIES, &c.

Secretary- 20. Every council shall, at its first general session, or at a

Treaswrer.  gpecial session held within fifteen days from the first day of
such first general session, appoint, if not already appointed, an
officer who shall be called the * secretary-treasurer” of the
maunicipal council of the county (or parish or township or
townships, or of the part of the parish or township or
town, or village, as the case may be,) of Rl
inserting the name of the municipality :

wsofSe- 2. The secretary-treasurer of every council shall attend all

-Trea- gessions of the council, and shall enter all the proceedings
thereof in a register to be kept for that purpose, and he shall
allow persons interested therein to inspect the same at all
reasonable hours ;

1T

Tohavecus- 3. He shall be the custodier of all the books, registers,

lady of pepers; valuation rolls, collection rolls, reports, procés-verbaux, actes

' de répartition, plans, maps, records, documents and papers
kept or filed in the office of the council ;

Copies certified 4. Every copy or extract of or from any such book, register,
byhimtobe  valuation roll, collection roll, report, procés-verbal, acte de
" répartition, plan, map, record, document or paper, certified by

such secretary-treasurer, shall be deemed authentic;

Secretary- 5. Every person appointed secretary-treasurer to a council,

Treasurer to  ghall, before acting as such, give the security hereinafter men-
give security. tioned +
b

Howsuchse- 6. He shall furnish two sureties, who shall be approved by a

curity shall be yegolution of the council, before they shall be admitted as such;

gven.  ,]] such sureties shall be bound jointly and severally with the

TV";};‘(’,“"“” secretary-treasurer, and their obligation shall extend to the

roanE payment of all sums of money for which he may at any time be
accountable to the corporation, including principal, interest
and costs, as well as for all penalties and damages to which
he may become liable in the exercise of his office; .

Form ofsecu- 1. Every such security may be given by a bond executed
’;';{;:;Pg:‘c‘ before notaries, or before a notary and two witnesses, and
» %% accepted by the chief officer of the council,—or by bond under
[Fom O]  private signature in duplicate ;—The secretary-treasurer shall

) deliver a duplicate of such bond, if executed under private
signature, or a copy thereof if executed before nomrg::-.dr
L] ore
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before a notary and two witnesses, to the chief officer who
shall be the custodier thereof ; and another copy, or the other
duplicate, shall be filed by such secretary-treasurer among the
records of the council ;

8. Every such security-bond, when duly registered in the istrati
registry t?éice for the cZunty or registration division in which e audlg;'lp:-‘
the secretary-treasurer resides, shall camry with it a hypothec thee resulting
(Rypothéque) only on the immoveable property therein desig-
nated ; And it shall be the duty of the chief officer of the Chief Officer 1o
council to cause it to be registered immediately on receipt ?:r:s it regis-
thereof ; .

9. The secretary-treasurer of every council shall receive all putiesofSecre-
moneys payable to the municipality ;—and he shall, whenever :"{om{ﬂ
thereunto authorized by the council, pay out of such MONEYS and payments:
all orders drawn upon him by any person thereunto authorized
by this Act, for the payment of any sum to be expended or
due by the municipality ;—but no such draft or order shall be
paid by the said secretary-treasurer, unless the same shews
sufficiently the use to be made of the sum mentioned in such
order, or the nature of the debt to be paid thereby ;

10. The secretary-treasurer shall keep, in due form, books of aceounts and
account, in which he shall enter each item of receipt and ex- books.
penditure, according to its date, mentioning at the same time

the names of the persons who have paid any moneys into his

hands, or to whom he has made any payment, respectively ;

and he shall keep all vouchers for expenditure ;

11. The secretary-treasurer shall render to the council, on Rendering ac-
the thirtieth day of June and on the thirty-first day of Decem- counts.
ber in each year, or ofiener if required by such council, a de-
tailgd account of his receipt and expenditure attested by him on
oath ;

12. The secretary-treasurer’s books of account and vouchers accountsto be
shall be open for inspecticn at all reasomable hours, to the open to e,
council, and to each of the members thereof, to the municipal bersof Goun
officers by them appointed, and also to all persons liable to
assessment in the municipality ;

13. The secretary-treasurer, or any person who has filled Mode of com-
that office, may beargued, in the namey(;fpfhe corporation of the ,’:g’"  Secre-
municipality, by any person thereunto duly authorized by the rer'to render
council, betore any court of competent Jurisdietion, to compel ooy oy and
him to render an account ; and in any such action he may be *
condemned to I}na,y damages for having failed to render such
account ; and if he renders an aecou;xrtl:ie shall be condemned
to pay such balance as he acknowledges to have in his hands,
together with such other sums as he ought to have debited
himself with, or as the couwrt thinks he ought to be held

11* ‘ accountable

‘wiq
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Judgment.  accountable for ;—And every judgment pronounced in any such
Interest. suit shall include interest at twelve per .cent on the amount
thereof, by way of damages, together with costs of suit ;

Contrainte por 14, Every such judgment shall carry contrainte par corps

4 m:gn'if‘ﬁ’"-‘e against the secretary-treasurer, according to the laws in force

° in such cases in Lower Canada, if such conirainte be demanded
in the action to compel the rendering of the account;

Tokeepa Re- 15. The secretary-treasurer shall keep a Repertory in which
D ere, repons, e shall refer in a suinmary manner, and as near as may be inthe
& > order of their dates,to all registers, reports, procés-verbaucr,
valuation rolls, collection rolis, judgments, resolutions, maps,
plans, returns, notices, letters and papers whatsoever which
may come into his possession in the exercise of his functions ;

Todeliver cer- 16, He shall deliver to any person applying for the same a copy
tified copies of : : acd :
oeopes s of any document in his possession or custody, or of record
inhishands. in his office, upon payment of such fees as shall be fixed
by the council; and every such copy, certified by him as
correct, shall be primé facie evidence of the contents thereof ;
and he shall allow all such documents to be inspected at

reasonable hours by all persons interested therein ;

Tocollectpro-  17. And every secretary-treasurer of every local Council
g;jfgg’g;;g; .o Shall, with all diligence, collect all the procés-verbaux, actes de
his Local Mo- répartition and By-laws in force in the municipality,—shall
e e copy them into a register to be kept by him for that purpose,
&e. and to be called the Road Register,—shall certify the correct-
ness of the register,—shall deposit it in his office amongst the
records of the council,—and shall give public notice of the
deposit of the said register as soon as it shall be made ; he shall
enter therein all new procés-verbauz, actes de réparlition and
By-laws relating to roads and bridges made after the deposit
of such register, and he shall farnish the Inspectors of roads
with such copies of, or extracts from, all procés-werbaux, actes
de répartition, valuation rolls, collection rolls, and other docu-
ments in his possession as they may require for the performance
of their duties in their respective divisions ; '

Counell shall - 18. Every Council, at its first meeting, after being duly or-
By ganized, shall appoint one or two Auditors, who shall examine

and report annually upon all accounts affecting the Corpora-
tion or relating to any matter or thing under its control or
within its jurisdiction ;

fouﬁf‘itlotzlh?; 19. Every council may appoint such other officers as are
ohfeers. necessary for carrying into effect the provisions of this Act,
or of any by-laws or regulations of such council ;

Appointments 20. No appointment of any municipal officer shall be held to
Tl heugk o be void solely by reason of its having been made after the
timefixed.  period hereinbefore fixed for making such appointment ; and

any-
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any act done by any person previous to the appointment of 3.
secretary-treasurer to any council, which might or should have.
been done by such officer if appointed, shall have the same
force and eflect as if the same had been done by such secretary-
treasurer so duly appointed ;

21. Every appointment of an officer by a municipal council appointments
shall be made by a resolution of such council ; and the secre- o *
sy e - . ution. Notice,

tary-treasurer shall without delay give special notice thereof to

the person appointed ;  [Fom P]

[ ]
22. Every officer so appointed, except a secretary-treasurer, Term of office. .
shall remain in office for a period of two years from the date of
his appointment, and thereafter until his successor has been
appointed, butno longer, unless re-appointed ;

23. Every such council may remove any officer appointed Officer may be
by it, and may also remove any officer appointed by the removedon
Governor not being a member of such council, or a Snein condi-
Valuator, provided another person be appointed in his
stead by the same resolution proposing to remove such officer,

but not otherwise. 23 V. c. 61, s. 20.
APPOINTMENT OF COUNTY DELEGATES BY COUNTY COUNCILS.

21. In every county there shall be three delegates t0 re- There shall be
present the interests of the county at every meeting of delegates three delegates
held under the provisions of this Act, and to exercise and ‘"t U
perform, in conjunction with delegates sent from another, or
several other counties, as the case may be, the powers and
duties hereinafter mentioned :

2. The Warden shall be ex officio one of the said dele- Warden to be
gates ;—the two other delegates shall be such two members of one,—other
the county council as shall be appointed for that purpose at jroto”
the first session held after the general election of locu:fcou.n_-
cillors, or at a special session held within fifteen days from
the first day of such general session ;—and the said delegates Term of office.
shall hold their office as such during their tenure of office as
county councillors, and thereafter until their successors are
duly installed, but no longer;

3. And whenever any ome of such delegates dies, or is ab- Vacancies how
sent, or incapacitated to_attend to his duties from sickness or flled.
any other cause, the county council shall appoint another dele-
gate, or other delegates, in his or their steag. 23 V.c. 61, s.
21 - ' '

APPOINTMENT OF CERTAIN OFFICERS BY LOCAL COUNCILS.

22. In addition to the officers which every municipal Certsin other

c IRrS - : e . - o B . . e oﬁw‘!’w&::
ouncil is required to appoint, every local couneil, gtﬁ;é e appoiiited.
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first general session, or at a special session to be held within
fificen days from the first day of such general session, shall
also appoint :
Road Lnspect- 2. As many inspectors of roads and bridges, inspectors of
o menceq  fences and ditches, and pound keepers, as the council deems
(pound-keepers. expedient ;

3. Every Local Council may appoint any person Inspector
over any work towards which such person is bound to con-
tribute, whether residing in or out of the Municipality ;

4, Every local council shall also appoint :

Valustors; 5. Three valuators; each of whom shall be possesscd of a
ttheir qualifica- property qualification equal to that required of municipal coun-
-of office. cillors by this Act; and the appointment of any person not
so qualified shall be null and void ; Each valuator shall, imme-
diately after his appointment, take an oath well and faithfully

to fulfil the duties of his office ;

Term ofoice 6. Every valuator shall remain in office until his successor
of Valuators- ¢ jnstalled. 23 V. c. 61, s. 22.

APPOINTMENTS BY THE GOVERNOR.

Governor tobe 3. Whenever fifteen days have elapsed after the time
informed by, When any chief officer of a municipal council, or any munici-
Registrar of . pal councillor or councillors should have been elected either
giﬂ:;;;& dlect by the inhabitants of a municipality, or by a municipal coun-
Copios o cil, or when any officer should have been appointed by any
Officer, and to - municipal council, under any of the provisions of this Aet,
P ntofice. the chief officer of such municipal council, or in his absence,
or upon his default, the secretary-treasurer shall, by letter

under his hand, addressed to the provincial secretary, inform

 the Governor of the fact, and the Governor shall thereupon
Appoinument, appoint such councillor or officer ;—And every such appoint-
how made. = ment shall be made known by a letter under the hand of the
{FomX.] provincial secretary addressed to such chief officer or secretary-
treasurer, who, upon receipt thereof, shall give special notice

of such appointment to the person so appointed :

How informa-* 2. After the expiration of thirty clear days from the time
tonmaybe  when such election or appointment should have taken place
von i{Chief ander any of the provisions of this Act, the chief officer of the
gistrar fail o couneil (if there be any such officer) and the secretary-treasurer
grreit shall be held to be in default of giving such information, if
neither of them has in the interval addressed and transmitted
to the provincial secretary the letter required by the last
Appointment P ph;—And in such case the Governor shall make such
by Governor.  appointment upon being informed of the vacancy required to
be filled up, by any two persons qualified to vote in the muni-
cipality ;
Appointment 3. The Governor may revoke any appointment by him made.
by Govemor, 93 V., ¢. 61, s. 23. :
POWERS.

may be revok-
<.
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POWERS.
POWERS COMMON TO ALL MUNICIPAL COUNCILS.

24. Every council may make and, from time to time, sumunicipat
amend or repeal, a By-law, or By-laws for all, orany, of the fol- Cf;tllcnc]isls may
lowing purposes, that is to say : oncermng

[Forms [ & J.]

2. For the maintenance of order and decorum during the orer, &c.,at

sessions of the council, and for compelling the members thereof Sessions.

to attend such sessions and to perform their duties ;

3. For the purchase and acquirement of moveable or im- Acquiring and
moveable property for the use of the municipality, and for the di;?“}t"s of
sale and disposal of the same when no longer required ; property.

4. For the construction, acquirement, leasing, or repairing of Constructing or
any building required by the municipality, either for the ses- leasing, &c-,
sions of the council or for other municipal purposes within the
scope of its functions ;

5. For the erection, construction, widening, altering or re- Construction,
pairing of such fences, ditches, drains or water courses as the &c, of fences,
interests of the inhabitants require to be so erected, constructed, o5 e
W:ldened, altered or repaired, atthe expense of the munici-
pality ; :

6. For regulating any ferry under its control,—for fixing the Regulating
tolls to be charged for crossing the same,—for authorizing any ferries.
officer to grant a license to keep such ferry,—and for fixing the Licenses for
sum to be paid for such license, and the othcr conditions on ferries.
which such license shall be granted, and for imposing penalties
on any ferryman or other person contravening such By-laws ;

But no such license shall be granted for more than one year, Limitation as
and no such By-law shall make the tolls payable by any of the to period of
inhabitants of any local municipality, or of any part of a local ’
municipality, on any ferry, less than those payable by other
persons, or give any undue advantage to any such inhabitants
with respect to such tolls ;

7. For the acquirement from the government, gratuitously or Acquiring
for consideration, of any ipublic road or public bridge made OF from Zovern
erected at the expense of the province, or of the late province mezs.
of Lower Canada, within the limits of the municipality, or of
such portion of any such road or bridge as lies within, or partly
within and partly beyond the said limits, with the lands and
dependencies required for the use or management of the same ;

8. For raising and levying any sums of money necessary for Raising and
any purpose within the scope of the functions of such couneil ; {7 ord
such sums to be raised by rates equally assessed upon all the ly imposed.

» ' persons
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persons liable thereto, in proportion to the value of their asses-
sable property ;

Aidingincon- 9, For raising and levying moneys in aid of the construction,
oo Maintenance or repair of any road leading to the municipality,
ing themuni- or of any bridge or other public work beyond the limits of the
cipality> thoush municipality, whereby the inhabitants thereof may, in the

opinion of the council, be sufficiently benefited to warrant the

granting of such aid :

Borrowingmo-  10. For borrowing any sum of money necessary for any of the
ney andissuing rposes within the scope of the functions of the council,—or
bentures, &c., for giving assistance to the construction of any railroad under
for assising in _ the provisions of “ The Railway Act,”—or for taking stock in,
Railways.  or lending money to any incorporated railway, road or bridge
Con. Stat- of company in whose railway, road or bridge the inhabitants of
’ the municipality are, in the opinion of the council thereof,
sufficiently interested to warrant them in taking such stock or
lending such money for the advancement of such work ; (the
principal and interest of such sum payable either in this pro-
vince or elsewhere, and either in the currency of this province
or of the country where the saine may be payable);—or for
issuing debentures or bonds for any of the purposes mentioned
in this section, every such debenture or bond being issued for
a sum not less than one hundred dollars, and being payable in
Managmg not less than five and not more than thirty years ;—or for the
Sinking Fund. management of any sinking fund provided by any such By-law ;

[Form L. L.]

Total amount 11. But no By-law made under this section shall have any
limited. force or effect—unless it be made for a sum not exceeding
twenty per cent on the aggregate valuation of the property
thereby affected according to the valuation rolls then existing,—
Rate forinterest nOT unless it imposes a yearly rate sufficient, according to such
gnd Siukivg  yaluation rolls, to pay the interest on the sum to be borrowed,
and two per cent. over as a sinking fund ;—nor unless it has

been approved in the manner hereinafter provided ;

By-lawsmust ~ 12. Every such By-law must be approved in the manner pro-'

l';f“?eprp’g‘;f,‘f vided by the Act intituled : An Act respecting the Consolidated

Stat. of Ca-  Municipal Loan Fund, and all the provisions of the said Act

nada, cap- 8. shall apply to every such By-law, except in so far as they may
be inconsistent with any of the provisions contained in this
section ;

By-lawnotto  13. Nosuch By-law shall be repealed, or altered, until the

berepealed, x- ywhole sum borrowed and the interest thereon have been paid

oept, &ee. oft, except by some other By-law approved by the Governor in
council, the repeal or alteration of which shall be subject
to the like conditions ;

Moneyborrow-  14. Whenever any such By-law is passed by a county council,
P mcmw the principal and interest of the loan shall be payable by all the
for Raiway P et
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local municipalities in the county ;—And the secretary-trea- purposes as

surer of the county council shall in each year apportion the ;ﬁﬁ‘;“};c‘:l

amount to be paid by each such local municipality according municipalites
Wil 1

to the assessment rolls then in force in each respectively ;

15. But nothing contained in the foregoing provisions of this Nothing in
section shall in any way relate to or affect any By-laws made 2bove provi-
before the nineteenth day of May, one thousand eight hundred section to
and sixty, under the authority of the Act passed in the sixteenth 2ffect By-lawy
year of Her Majesty’s reign, chapter twenty-two, as amended V. c. 22, and
by the Act passed in the eighteenth year of Her Majesty’s 18V-c.13.
reign, chapter thirteen, or under chapter eighty-three of the Con-

solidated Statutes of Canada, respecting the said Consolidated

Municipal Loan Fund ;

16. The building of 2 town hall by a local or county mu- gyiding a
nicipality shall be one of the purposes for which the municipal Town Hall.
loan Fund for Lower Canada may be applied, and the benefit
thereof obtained ;

17. For depositing the funds of the municipality or investing Depositing mo-
the same at interest, in any chartered bank or public security ney-
of the province ; :

18. For indemnifying persons who have lost buildings or Paying dama-
other property destroyed either wholly or in part by rioters Eﬁ,i;’,‘;“" by
within the municipality ; '

19. For the remuneration of the officers of the corporation in Paying officers.
addition to any fees, penalties, or per centage, which they may
be entitled to under the authority of this Act or of any other
law ;

20. For defining the duties of all the officers appointed by Defining duties
the council or by the Governor, and imposing penalties upon of2ficers s2d
the said officers for neglect of duty in cases in which such formance
duties have not been sufficiently defined, or such penalties thereof
have not been determined by law ;—But no such fine or pe-
nalties shall in any case exceed the sum of twenty dollars for

any one offence ;

21. For requiring sufficient security in such mannper and to Tqking secu-
such amount as the council thinks proper, from all persons ac- rities from offi-
countable for the moneys of the municipality, and from all G Ger =
contractors with the council or its officers, whenever such se-

curity bas not been specially regulated by law ;

22. For imposing and collecting, by seizure and sale of imposing and
the goods and chattels of the offénder, any reasonable pe- ﬁmn”e'
nalty not exceeding in any case twenty doilars, and for im- " tles.
posing reasonable punishment by imprisonment, not exceed- yyposing im
ing thirty days, for the breach of any, of the by-laws or regula- pn{g;gﬂz‘,"f
tions of the Couneil; P

283.
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ther local 23. For making such other local regulations, not contrary to
regulations.  Jaw, as the good of the inhabitants of the municipality requires ;

Numberofge- 24, For limiting the number of its general sessions to not less
neral sessions. . P
than one in each year for a county council, and to not less than
four in each year fora local conneil ;

Mapsanddo- 25, For obliging any person who hax.in his possession any
the possession  Taps, plans, titles, writings or other documents relative to any
gladévif‘lgalsb_ road, street, lane, public place or other property in the munici-
lic progerty . pality, to give communication thereof to the said council, or to
any of its officers, and to permit such officer, or other person
appointed for that purpose by the principal officer of the muni-

cipality, to take a copy thereof ;

Poor. 26. For the maintenance or assistance of the infirm, aged,
poor, destitute ;

Specialtaxon 27, Every council may, by By-law, impose and levy upon
e nany puttie the parties interested in any work undertaken either before or
works, after the passing of this Act, for the benefit of the municipality,
or of any part of the inhabitants of the municipality, a special
tax to provide for the payment of such work, although the per-
formance thereof has not been preceded or followed by the

formalities required by law. 23 V. c. 61, s. 24,
SPECIAI, POWERS OF COUNTY COUNCILS.

County Comn-  2F. All the powers vested by chapter seventy of these
cilstobavecer- (1onsolidated Statutes, in the municipalities and municipal
powersun . s . z
der chapter 70. councils therein mentioned, are transferred to and vested in

the county councils constituted under this Act. Ibid, s. 25.

“They may 26. Every county council may make, and from time to time
g;’;;,bgn‘;zs may amend or repeal, a By-law or By-laws for all or any of the

(Fom1j following purposes, that is to say:

Placeof siting. 2. For appointing the place at which all sessions of the
county council, after the first session, shall be held ;—and
every place so appointed shall thereafter be the county town

Ifthe frstmeet- (chef-liew du comié) ; But if the first session of such council was

fgl;"c:sv:‘fg:; held at a place which at the time of the passing of The Lower

County Council Canada Municipal and Road Act, 1855, was the placeof holding

metatthetime the meeting of the municipal council of a county or division of

of 18V.c. 1. a county, the concurrence of two-thirds of the members for the
time being of such council shall be necessary for the making
of a By-law appointing any other place for holding the subse-
quent sessions of such council ;

Place of sitting 3. And whenever a registry office has been esteblished, or a
& any Sounty” public edifice for the use of the county council has been pro-

pomanent  vided, or isin course of construction, at a place appointed
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by By-law under the said Act for the sittings of such council, when a Regis-
such sittings shall continue to be held at the place so appointed, &Y, 0ffice s
until otherwise determined by the legislature ;

4. For the acquirement or construction and maintenance of Coustruction,
a court house and lock-up house in the place lawfully appointed §c., of & Court
for that purpose, and for providing means in aid ofthe acquire- Gaol.
ment, construction or maintenance of any such buildings ;

5. For the acquirement or construction and maintenance of Maintenance of
an office for the registration of deeds, either apart from or form- 2a oficer for
. < e registration of
ing part of any court house situate within the county, and for deeds, &c.
the construction and maintenance therein of a fire-proof vault
for the preservation of such deeds ; and for providing means
for the acquirement or construction and maintenance of such
office, and also for the transcription of any deeds which the
council deems it expedient to transfer and deposit in such
office, for the convenience of the inhabitants of the county ;

6. For causing mile-posts or mile-stones to be set up on the Placing mile-
main road in the county, shewing the distance from the prin- postsandguide-
cipal towns to which suchroadslead,and they may cause guide- =
posts to be set up at the intersections of roads ; and the expenses
incurred for those purposes shall be paid by the secretary-trea-
surer of the local municipalities respectively, in which such
mile-stones or mile-posts, or guide-posts shall be set up, out of
any moneys in the bands of the secretary-treasurer applicable
to road purposes or to the general purposes of the municipality ;

7. For placing toll-bars, and for levying tolls on persons, Tumpikes.
animals and vehicles passing over any roads or bridges within
the limits of the county and under their control ; But it shall Limitation.
not be lawful, by any such By-law, to make the tolls payable by Tois to be
any of the inhabitants of any local municipality or of any part equal inall.
of a local municipality, less than those payable by other per-
sons for the use of the road or bridge therein mentioned, or to
give any undue advantage to any such inhabitants with respect
to such tolls ;

8. For determining the periods of the year during which fire Fire in the
may be applied to logs, brush and other wood for the purpose Woods, &e.
of clearing land within the limits of the county, and for com-
pelling persons so applying fire to adopt such precantions as
may be deemed requisite to prevent such fire from extendingto
adjoining forests, crops and other property ;

9. For regulating the fees to be paid for the services rendered Regulating foes
by the special superintendent or by the secretary-treasuzer, ;‘;gz.‘f“w’
either in making reports, procés-verbaux or actes de réparti- or Secretary-
tion, or in farnishing copies of documents at the request of Treasurer.
any person or number of persons, whenever the county
council, or any local council within the county, deems it just
‘ : that
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that such fees should not be made a charge upon any muni-
cipality in the county, but should be paid by the person or
persons requiring such services ;

Sale of Spirituwous Liquors.

10. Every county council shall also have power to make, in
the month of March of every year, By-laws (not being in-
consistent with the provisions of chapter six of these Con-
solidated Statutes) for the following objects :

11. For prohibiting and preventing the sale of all spirituous,
vinous, alcoholic, and intoxicating liquors, or to permit such
sale subject to such limitations as they shall consider expedient;

12. For determiring under what restrictions and conditions,
and in what manner the revenue inspector of the district shall
grant licenses to shop keepers, tavern keepers, or others, to
sell such liquors ;

13. For fixing the sum payable for each such license, but such
sum shall in no case be less than the sum payable therefor,
on the first day of July, one thousand eight hundred and fifty-six ;

14. For the ordering and governing of all shop keepers, tavern
keepers, or other retailers of such ?iquors, in whatever place
they may be sold, in such manner as the council deems proper
and expedient for the prevention of drunkenness ;

15. And no revenue inspector shall grant any license for the
sale of any such liquors aloresaid, in any Municipality where
such sale has been prohibited by By-law, nor in any Munici-
pality where a By-law determining the restrictions and con-
ditions under which such licenses may be granted has been
passed, otherwise than in conformity with the provisions thereof;
provided a copy of such By-law has been transmitted by the
secretary-treasurer to such revenue inspector ;

Revision.

16. Every county council may revise, amend or annul all
by-laws, reports, procés-verbauz or actes de répartition, made,
passed, approved or homologated by any local council within
the county,—except those made by town or village councils,—
whenever the same are appealed from in the manner hereinafter
provided ;

17. Every county council may, at any time, revise or amend

the assessment-rolls of the several local municipalities in the
county. 23 V.c. 61,s. 26.

POWERS
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POWERS COMMON TO ALL LOCAL COUNCILS.

27. The powers of each local council (in addition to the pseq1 Councils
powers hereinbefore conferred upon all municipal councils) may make By-

shall extend to the following objects : liz‘;i““cem'

2. To the opening, constructing, making, levelling, pitching, oOpening, mak-
raising, planting, improving, preserving and maintaining of ingand repair-
any new or existing highway, road, street, side-walk, crossing, g0 0o
alley, lane, bridge, ford or other communication within the
municipality, and to the planting of trees along such highway or
communication ; the stopping up, pullingdown, widening, alter-
ing, changing, diverting or cleaning of any such highway,
road, street, side-walk, crossing, alley, lane, bridge, ford or
other public communication within such municipality, in con-
formity with the provisions of this Act relative to all such
matters ; the taking possession of any land or real property
required for any such purposes, and the making provision for
the indemnity to be paid to the owners of such land or real
property ;~—But no local Council shall stop up any road leading poviso: as to
into or from any other municipality unless the By-law be ap- roads leading to

proved by the County Council ; cipality.

3. To the macadamizing, gravelling or planking of any road Macadamizing,
or part of a road upon the petition of Proprietors holding at least planking or
two thirds of the lands fronting upon such road, or part of a fag. ©

road ;

4. Tothe opening, enclosing and maintaining, at the expense opening and
of the municipality, such squares, parks or public places, as °mins£gblic
may be conducive to the health or convenience of the inha- “3"*% ™%
bitants ;—to ornamenting the same by planting trees therein or
otherwise, and causing trees to be planted along any side-walk
or footpath, at the expense of the municipality ;

5. To the prevention or removal of abuses prejudicial to agri- Prevention of
culture and not specially provided against by law ;—the esta- sbuses prejudi-
blishment of public pounds for the safe keeping of animals and ure. ©
poultry, found astray or doing damage on the public roads or poyngs, &
bridges, or on the lands of others than the owners of such Animal; runm-
animals or poultry ;—the fees to be taken by the keepers of such ing at large.
pounds ;—the damages payable by the owners of such peeqiopound
impounded animals or poultry ;—the manner in which such Keepers.
animals or poultry shall be sold, in the event of their not being Damages by
claimed within a reasonable time, or in case the damages, ™%
fena]ties and expenses shall not have been paid according to

aw, or to any By-laws made for the said purpose ;

6. To the making of regulations as to pits, precipices and Pits and proci-
deep waters, or other places dangerous to travellers; pices.
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Dogs and tax 7. To the imposition of a tax on the owners or harbourers of

on dogs- dogs; the making of regulations, whenever the public peace
and safety may require it, to keep dogs tied up and to prohibit
them being at large, and for killing all dogs found at large
contrary to such regulations ;

Public Exhibi- 8, To the regulation of the manner in which any theatrical
tons. performance or other public exhibition shall be held, and the
imposition of a tax, not exceeding twenty dollars, upon
Levying tax on every such performance or exhibition,—which tax, if not paid
them. on demand, may be levied out of the goods and chattels of all
(Form W.]  or any of the persons connected with such performance or exhi-
bition, under a warrant of distress signed by the mayor of the
municipality ;—and to the prohibition of any such performance
or exhibition tending to endanger public safety or morality ;

Weight of 9. To the regulation ofthe weight of bread, sold or offered for

bread. sale within the municipality, and to compel bakers to mark,
with the initials of their respective names, the bread made by
them, and to confiscate bread of insufficient weight or unwhole-
some quality ;

Maps, plans 10. To the -making or procuring of maps, plans or surveys of
andsurveyso! +he municipality, whenever the council deems it expedient
pality. to make or procure the same ;—but no such map or plan shall
be procured at the expense of the municipality, unless it be
drawn by a provincial surveyor upon a scale of at least four

inches to the mile ;

Dividing the 11. To the dividing of the municipality into inspectors’ divi-
municipality for _. .
road purposes. SLOIS ;

Revisiont fg-uas. 12. To the making of the annual examination and revision
sessment-Iot.  of the assessment-roll ; :

School rates 13. Every local council shall accept from the school com-
Y e came missioners of any school municipality, situate within the limits.
timeas themu- of the local municipality, the cellection roll for school rates, or
nicipal assess- g certified copy thereof, and shall, by resolution, declare that the
collection of the rates shall be made at the same time and im
the same manner as that of the municipal assessments ;—and
any secretary-treasurer, charged with the collection of such
rates, shall hand over the entire amount, so soon as he shall
have collected them, to the secretary-treasurer for schools en-

titled to receive the same ;

Preventing fat  14. Every local council may make By-laws to prevent parties.

gggggn;?nd from driving or riding faster than an ordinary trot, in the streets,

or public places comprised within a radius of one mile from

the principal church in the local municipality ;—and for pre-

venting gambling and the keeping of gambling houses in the:
municipality ;

15.
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15. Every local council may, under the authority of a resolu- Procuring an
tion, direct any inspector of roads to procure a snow plough, a plough, rotler
roller and an iron or steel shod scraper, or either, to be used and scraper.
on the roads in his division, and to be carefully kept by such
inspector, and by him handed over to his successor in office
for the like purposes ;—and when the same are so procured,
the inspector shall use and work such snow plough, roller
or scraper at the expense of the municipality, and shall require
the persons bound to perform road work in his section to use
and work such snow plough, roller or scraper (when necessary,)
as part of the work they are so bound to perform ;—And the How to be paid
cost of such snow ploughs, rollers and scrapers, and of using -
and working the same, (when so used and worked at the ex-
pense of the municipality) and of all necessary repairs thereto,
shall be paid by the secretary-treasurer of the municipality ;

Sale of Spirituous Liquors— Licenses to traders and others.

16. Every local council may make By-laws to prevent or Local Councit
prohibit the sale of all spirituous, vinous, alcoholic and intoxi- mey probibit

. . . . . e of in-
cating liquors, in any year when the county council has failed toxicating
in the month of March to regulate by By-law such sale ; ',ja!‘l.gfgs‘;f“‘

17. Every local council may from time to time make, alter Licenses to
or repeal By-laws for the granting of licenses to pedlers and pediars, &e.
other travelling traders and artists, carters and common carriers,
and for preventing them from carrying on theirtraffic or practis-
ing their art or calling without being licensed thereto ;

18. Every local council may compel all traders, whether Local Councils
wholesale or retail, other than tavern-keepers and persons who me ohlige all
sell only intoxicating liquors, to take out and to pay such and payfora
council for a license to keep a shop or store, and may regulate Kcense.
the amount to be paid for such license ; but such- amount

shall not exceed twenty dollars. 23 V. c. 61, s. 27.
SPECIAL POWERS OF TOWN AND VILLAGE COUNCILS.

28. In addition to the powers hereinbefore conferred upon Town and vil-
all local councils, the municipal council of every town and lege Councils

village municipality may make By-laws for all or any of the E&%?ﬁ;gr
following purposes, that is to say : ) ng—

2. For establishing markets or market places ;—for abolish- Markets.
ing any market or market place within any such municipality,
or for appropriating the whole or any part of the site of any
market or market place for any other public use whatsoever ;
reserving nevertheless to any person aggrieved by any act of Proviso.
such council respecting any such market or market place, any
recourse which he lawfully has against the municipality for
any damage suffered by him by reason of such act ;
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Appointment, 3. For regulating and defining the duties and powers of the
&c., of Clerks clerks of the markets within the manicipality, and of all other
other market  officers employed on the said markets ; and for leasing stalls
officers, stalls, and stands for the sale, and offering for sale, -of every descrip-
certain articles, tion of articles or goods whatsoever upon the said markets ;—
e and for imposing duties or taxes on all persons vending upon
such markets any provisions, vegetables, butchers’ meat, grain,
fowls, hay, straw, coal, salt, cord-wood, shingles, or any thing
else whatsoever ;—for prohibiting the sale, or exposure for sale,
by any person not resident within the municipality, of any such
provisions or other thing elsewhere than upon such markets
and in such other places as may be appointed for that purpose
by any such By-law ;—and for regulating the conduet of all
persons vending or purchasing upon the said markets ;

Dutiesonve- 4. For imposing duties upon wagons, carts, sleighs, boats,

hicles in which d vehiel f all d Snti 3 hich icl

hicles 0 which canoes and vehicles of all descriptions, in which articles are

broughtto  exposed for sale upon any such market, or in any street or

market. upon any beach within the municipality, and for regulating
the manner in which such vehicles shall be placed when used

for any such purpose ;

Weighingand 5. For regulating the measuring of cord-wood, lumber,
measuring cer- gnd  shingles, brought within the municipality for sale ;—

tain eSS for regulating and determining whether any other articles
purchased or sold within the municipality shall be weighed
or measured, or both ;—and for appointing persons to weigh
and measure any or all such things, and for fixing and deter-
Fees. *  mining the remuneration to be paid to such officers and the

duties to be performed by them ;

Assessing for 6. For assessing the proprietors of real property for such
makingsewers. <y as are at any time necessary to defray the expenses of
making or repairing any common sewer under any public
street or road within the municipality, and for regulating the
manner in which such assessments shall be collected and paid ;

Fencing real 7. For obliging the proprietors of real property situate within
property. the limits of the municipality to fence in and enclose such real
property ;

Removingen- 8. For directing and requiring, at any time, the removal of
croachments  any door-steps, stairs, porches, railing or other projections into,
>™ or obstructions in, any public street or road within the muni-
cipality, by and at the expense of the proprietors of the real
property in or connected with which such projection or obstrue-

tion is found ;

Alteringlevel 9. For establishing or altering the level of the foot-paths or
of side-paths, 2 ks i d ithi H : s
e, side-walks in any street or road within the municipality, in
sach manner as the council shall deem conducive to the con-
Compensation venience, safety and interest of the inhabitants; provided
in certain cases. always,
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always, that the council may make compensation out of the
funds of the municipality, to any person whose property shall
be injuriously affected by any such alteration of the level of
any foot-path in front thereof ;

10. For pulling down and removing, when deemed neces- pulling down
sary, all old walls, chimnies or buildings in a state of dilapida- decayedbuild-
tion or decay ; and for fixing at what time, by what means, "*
and at whose expense, the same shall be so pulled down and
removed ; '

11. For preventing accidents from fires,—and for regulating preventing ac-
the conduct of persons present at any fire within the munici- cidents byfire,
e : and malking ar-
pality ;—and (among other By-laws for the same purpose) for rangements for
regulating the mode of placing stoves or stove-pipes, flues, fur- extinguishing
naces or ovens, or the mode of keeping ashes ;—for obliging fires.
proprietors or occupiers of houses to provide themselves with
proper fire-buckets, and to have ladders from the ground to the
roofs of their houses, and from such roofs to the tops of the
chimnies ;—for preventing any person from entering any
stable, barn, shed or out-house, with a light not enclosed in a
lantern, or from entering any such building with a lighted
cigar or pipe, or from carrying into the same any fire not pro-
perly secured ;—for preventing any person from lighting or
having any fire in any wooden shed or out-house or other
wooden building, unless such fire be placed in a chimney or
in a stove of iron or metal, or from carrying fire in or through
any street or public place, garden or yard, unless such fire be
confined in some metal vessel ;—and for compelling the pro-
prietors or occupants of barns, lofts or other buildings containing
combustible or inflammable materials, to keep the doors
thereof closed when not necessarily required to be open ;

12. For preventing any baker, potter, blacksmith, brewer, Obligmg cer--
tain tradesmemn
manufacturer of pot ashes or pearl ashes, or other manufacturer 15 coparast
or person, from building, making or having any oven or fur- fumaces in=
nace, unless such oven or furnace communicates with, and “¢nanmanner.
opens into, a chimney of stone or brick, rising at least three
feet higher than the top of the house or building in which, or in

connexion with which, such oven or furnace is placed ;

13. For providing that gunpowder be safely kept in boxes Keeping and
of copper, tin or lead ; for regulating the quantity which may $2° ofeun-
be kept in each house or building not being a powder maga- )
zine, and for prohibiting the sale thereof after sun-set ;

14. For preventing the erection of furnaces for making char- Furnaces for
coal, and for regulating the manner in which quick lime may 2%
be kept or deposited ;

15. For preventing persons from throwing up fire works Dx.scharﬁ ing .
firing off crackers (pétards), discharging fire-arms, or lighting fre-works.
' Co12 fire ‘
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fire in the open air, in any of the streets or roads, or in the
neighborhood of any buildings, groves, hedges or fences within
the muniecipality ;

Purchasing 16. For defraying, out of the funds of the municipality, all
fire-engines,  such expenses as the council deems just to incur, for the pur-

chase of engines, or any other kind of apparatus, or any article
whatsoever necessary for the prevention of accidents by fire,
and for facilitating the means of arresting the progress of fires ;

Preventing 17. For preventing thefts and depredations at fires, and for
g;f” &c,8  punishing any person who resists, opposes or ill-treats any

member or officer of the council while in the execution of the
duty assigned to him, or in the exercise of any power or
authority with which he is invested in virtue of any By-law made
under the authority of this section ;

Compensating ~ 18. For defraying, out of the funds of the municipality, any
5’3‘;"“}’.““5" expense incurred by the council for assisting any person em-
perform . .

ing services at ployed by such council, who has received any wound or con-
frceor :)‘}eper_ tracted any sickness or disease while attending at any fire, or
sons killed, _ for assisting or for providing for the wants of the family of any
person who has lost his life at any fire while so employed ;—

and for granting rewards in money, medals or otherwise, to

g_:.rsons who have performed any meritorious action at any

e, or in saving persons from drowning or from other serious

accidents ;

Authorizing 19. For investing the members of the council and such

the destracton officers as shall be designated in such By-laws, with the power

stop fires, &e.  to cause to be blown up, pulled down, or otherwise destroyed,
any building or fence which any such member, or any such
officer, deems it necessary to direct to be pulled down or
destroyed for the purpose of arresting the progress of any fire,—

Compensation. and for providing and paying an indemnity, when justly due,
to the owners of any building or fence so blown up, pulled
down or destroyed, or to any person sustaining any damage or
injury from any such act ;

Regulating 20. For regulating the conduct of apprentices, servants,
masters, %™ labourers and hired persons and the conduct of masters and
’ mistresses towards their said apprentices, servants, labourers

or hired persons, in the municipality ;

Preservin, 21. For establishing a board or boards of health.in the muni-

public h cipality, and for appointing the members of such board or
boards,—and for securing the inhabitants of the munjcipality
from contagious, and pestilential diseases, or.diminjshing the..
danger resulting from the existence of such. diseases ;

Compeling, 22, For compelling the proprietors or. occupants. of houses to
;’.m,é‘: - clean, all stables, outhouses, privies and yards. connegteilia
a o ' ¢ . therewith,
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therewith, at such times and in such manner as the council
deems expedient ;

23. For preventing the throwing, into any public street or Preventing
road, of any sweepings, filth, dirt, rubbish or ordure, and for the deposit of
enforcing the removal thereof ; and for preventing and remov- Sith in streets,
ingdall encroachments and nuisances in or upon any street or
road ;

24. For authorizing such officers as may be appointed by the Authorizing
council for that purpose, to visit and examine at suitable times oficers to int
and hours to be fixed in and by such By-laws, as well the in- fgfe;r;;;geg
side as the outside of all houses, buildings and real property of laws are com-
any description in the municipality, for the purpose of ascer- Plied with.
taining whether the By-laws, to be made as aforesaid, have
been duly observed,—and for obliging all proprietors, posses-
sors or occupants of such houses, buildings or real property, to
admit such officers and persons into and upon the same at the

times and hours, and for the purposes aforesaid ;

25. For providing, within the municipality, if there be no Providing lock-
district gaol therein, a lock-up-house or other place for the safe up house in de-
keeping of persons sentenced to any term of imprisonment not #uIt of Gaol
exceeding thirty days under any of the provisions of this Act,
or of the Ordinance hereinafter mentioned ;

26. For the establishment, construction and maintenance of Providing for
water works, for the purpose of providing wholesome water for construction of
the inhabitants of the municipality ;—for taking possession of W2 oy orks,
any lands necessary for the purposes of such water works, or land forsuch
for the passage of the canals through which the water is to mm’g"gﬂ&
flow, whether such land be situate within or without the limits
of the municipality, and whether or not the proprietors consent
to such taking possession ;—and for imposing and raising by
tax whatever amount the council deems requisite to ensure the
construction and maintenance of such water works ;—But the Indemnity to be
amount of any indemnification for expropriation and for any peid.
damages caused by the construction or maintenance of any
such water works, shall be determined in the manner provided

for similar cases by this Act;

27. For levying assessments from persons residing or holding Levying as-
assessable property outside of the limits of the Municipality sessments from
or. for requiring from any such person the performance of-%f;*‘f,}’.?n?;}‘;;‘.“’
labor, towards the construction or maintenance of any bridge lity for certain
within the limits of such Town or. Village, in. accordance "™
with any procés-verbal orBy-law, relative to the construction
and maintenance of any such bridge or bridges, in force.be-
fore the first day of July, one thousand eight hundred and
fifty-five, or. before. the incorporation. of such town or village.
23°V.-c, 61, 5. 28, |

12 % PROVISIONS
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PROVISIONS OF THE QUEBEC AND MONTREAL POLICE ORDINANCE,
RELATING TO DISORDERLY PERSONS EXTENDED TO TOWN
AND VILLAGE MUNICIPALITIES.

Partof Police ~ 29. The tenth, eleventh, twelith, thirteenth, fourteenth,

Ordinance of , fifteenth, sixteenth, seventeenth, eighteenth and nineteenth

extendedto_ sections of chapter one hundred and two of these Consolidated

g’;‘f"”“““”“‘ Statutes, do and shall extend to and have force of law in
every town and village municipality erected or existing
under the provisions of this Act, of which the said sections

To whatplace shall be held to form part; And in every case where, under any

offenders W3Y of the provisions contained in the said sections, a justice
of the peace may commit any person brought before him, in
either of the cities of Quebec or Montreal, to the common
gaol or house of correction, any justice of the peace may
commit any person brought before him in any such muni-
cipality to imprisonment for any term not exceeding thirty
days, either in the common gaol of the district, or in any lock-
up-house or otiier place provided by the municipal council for
that purpose. 23 V. c. 61, s. 29.

PROVISIONS CONSEQUENT ON THE ABOLITION OF THE OFFICE
OF COUNTY SUPERINTENDENT,

Ofice of Coun- 390- The office of County Superintendent having been
ty Superinten- abolished by the Lower Canada Municipal Road Amendment
ent Act of 1857 :

Powers of 2. All the powers and privileges, theretofore conferred upon
County Super- the county superintendent, shall be exercised in the manner
exercised here- following :

after.
In respect of any county works, by the county council ;

In respect of any local works, by the local couneil ;

Work inwhich  In respeet of any work in which several counties are in-
several Coun-  terested, by the Warden of the counties in which the work
rested. was originally proposed, and the said Warden shall summon a

meeting of delegates ; *

Appointmentof 3. Every council may, by resolution, appoint a Special Super-
special Su-  jntendent to prepare any procés-verbal, or perform any other

perintendent. duty devolving upon the council in respect of any such work,
and every person so appointed shall be bound to fulfil all
formalities required with regard to the matters entrusted to
him, and subject to the same penalties as other municipal
officers for any neglect of duty ;

%«ém may 4. The secretary-treasurer may be appointed as such Special

be appointed,. Superintendent, and may discharge the duties of both offices ;

5.
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5. Every petition relative to any such work in which one or Petitions rela-
more counties are interested shall be addressed to the county i‘(‘,’;‘gx%
council of the county in which the work was originally pro- "
posed ; every petition relative to more than one municipality
in the same county shall be presented to the county council,—
and every petition relative to any local work, shall be addressed
to the local council ; and the petition shall be handed in to the
secretary-treasurer of the council to which it is addressed,
who shall present it forthwith to the counecil, if it is then
sitting, or if it is not sitting, then at the next ensuing session.
23 V. c. 61, s. 30.

PERSONS DISQUALIFIED OR EXEMPT FROM ACCEPTING OFFICE
AS MEMBERS OR OFFICERS OF MUNICIPAL COUNCILS.

31. No person in holy orders, or a minister of any religious personsdisqua-
denomination, nor any member of the executive council, nor lgggiasmem'
any judge of the court of Queen’s bench, the superior court, or "*
the court of vice-admiralty,—nor any sheriff;~-nor any officer
of Her Majesty’s army or navy on full pay,—nor any tavern
keeper shall be elected or appointed as a municipal councillor,
nor appointed to any office under any municipal council :

2. No person shall be elected or appointed, or qualified to Mayor must.
act as mayor of any municipality, unless atthe time of such read and write
election, or appointment, he can read and write ;

3. No person receiving any pecuniary allowance from the goptractors
municipality for his services, nor any person having directly or with the
indirectly, by himself or his partner, any contract, or any share C®8cl-
or interest in any contract, with or on behalf of the municipality,
shall be qualified to be elected or appointed or to act as a
councillor of such municipality ;

4. Provided, firstly, that no person shall be disqualified from Who shali be
acting as municipal councillor, by reason of his being a pro- deomed a con-
prietor or shareholder in any incorporated company which has "
any contract or agreement with any municipal council as afore-
said ; And, secondly, that the word “ contract” in this section,
shall not extend to any lease, sale or purchase of any lands, tcne-
ments or hereditaments, or to any contract for such lease, sale
or purchase, or for the loan of money, or to any agreement for
the loan of money only,—but any municipal councillor having
any interest in any matter in this second proviso mentioned,
shall not vote at any meeting of the municipal council, or of
any committee thereof, of which he is such councillor as afore-
said, upon any question arising upon the matter in which he is
so interested as aforesaid ;

. 5. No member of the provincial legislature,—no person hold- Persons ex-
ing any civil appointment under the imperial or provincial emped from
' government,
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serving except
by their own
consent.

Advocates or
Notaries.

Persons having
already served.

Qualification of

voters at muni-
cipal elections:

Age.
British subject.

Property.

Residence.

Not being in
arrear for taxes.

Meeting of
qualified elect-
ors every
second year.
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government, or under either house of the legislature,—no prac-
tising physician, surgeon or apothecary,—no schoolmaster ac-
tually engaged in teaching,—no branch pilot,—no miller, being
the only one employed in a mill,—no person over sixty years of
age,—nor the clerk of any commissioners’ court,—shall be
bound to accept the office of municipal councillor or any office
under any municipal council ;

6. No advocate or notary shall be bound to accept any office
under a municipal council ;

7. And any person having been, within the two years next
preceding, a member of a municipal council, or an ofhicer under
any such council, and any person who has paid a penalty for
refusal or neglect to accept of any such office, shall be exempt
from serving in the same office during the two years next after
such service or payment. 23 V-ec. 61, s. 3L

QUALIFICATION OF VOTERS.

32. The persons hereinafter mentioned and none other shall
be entitled to vote at any election of members of any local
council, that is to say :

2. Every person of the male. sex, ofthe full age of twenty-one
years, and a natural born or naturalized subjcct of Her Majesty,
who, at the time of giving his vote at such electioz, is pos-
sessed, as proprietor, either in his own right orix the right of
his wife, and for his own proper use and benefit, or forthe use
and benefit of his wife, of a real estate in the local municipality
in which the election is held, in fief, in censive, in franc-alleu,
or in free and common soccage, of the yearly value of at least
eight dollars, or who holds, as a tenant or lessee, in such local
municipality, an estate of the yearly value of at least twenty
dollars, and who (in either case) has resided in such local
municipality during at least the year next preceding the day of
the opening of such election, and has paid all rates or local
taxes due by him at any time before the election, whether the
same were imposed for municipal or educational purposes. 23
V. e. 61, s. 32.

ELECTION OF COUNCILLORS.

33. A public meeting of the inhabitaunts qualified to vote
shall be held in each local municipality on the second Monday
in January, one thousand eight hundred and sixty, at the
hour of ten in the forenoon, and on the same day and at
the same hour in every second year thereafter, for the general
election of local councillors; and such meeting in any local
municipality in which a village municipality is situate, may
be held within the limits of the village municipality :

2.
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2. Public notice of every such meeting shall be given, in Notice ofméet-
every local municipality already organized, by the mayor or in ?@,ﬁo’j"g‘?enb
his absence or default by the secretary-treasurer ; and in every first instance.
municipality hereafter organized a like otice of the first of [Fom 4]
every such ‘meetings shall be given by the registrar or in his
absence or default by his deputy ;—and every such meeting

shall be held whether previous notice thereof be given or not;

3. The said councillors may be chosen from among the inha- From among
bitants of the local municipality,—or, if the same be a parish gﬁ’gg‘f:“{;
or township municipality, from among the inhabitants of any chosen. y
town or village municipality within the limits of such parish
or township—or partly from the inhabitants of such town or
village and partly from the other inhabitants of such parish or
township,—whether they be or be not qualified to vote at such
election ; But no person shall be so elected unless at the time Who may be
of his election he is possessed, as proprietor, either in his own cected.
right or in the right of his wife, of a real estate held in fief, in Qualification of
censive, in franc-alleu, or in free and common soceage, in the Councillor
municipality for which the election is held, of the value of four
hundred dollars ;

4. In every local municipality hereafter organized the regis- wyo shan pre-
trar, or in his absence or default his deputy, shall appoint a fit side at such
and proper person to preside at each of such meetings, and “°!"8*
shall give to such person special notice of his appointment, [Form C.]
‘and of the time and place at which the first session of the coun-
cillors elected at the meeting to be presided over by him, will
be held ;—and in every local municipality already organized
the mayor shall preside at each of suc}}):l meetings ;

5. If on the day appointed for the general election of local Who sha pre-
councillors, the person, who should preside at the meeting, is side in default
absent therefrom, then the semior justice of the peace there sppoimes
present, or in the absence of a justice of the peace, any person
chosen from amongst themselves by a majority of the persons
constituting such meeting, shall preside thereat, and shall
perform, in so far as regards the said election and the pro-
ceedings consequent thereupon, the duties required to be
performed by the person who should have presided thereat ;

6. No person shall be disqualified for election as a councillor Person presid-
because he presides at the election ; ing not disqua-

7. The person presiding shall, during the election, be a con- Powers of per-
servator of the peace, and shall be invested with the same son presiding
powers for the preservation of the peace, and the apprehension, tﬁ;';eace,
imprisonment, holding to bail, trying or convicting of violators of
the law, as are vested in the justices of the peace, whether he
does or does not possess the legal property qualification of a
justice of the peace ;

8.
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Such person 8. In order to maintain the peace and preserve order at
;‘;g‘gg‘;‘;‘m‘l every such election,—the person presiding thereat may com-
swear in spe- mand the assistance of all justices of the peace, vonstables and
glal constables, gther persons residing in the county, and may also swear in as
' many special constables as he deems necessary ; he may.also
[Fom U]  commit to the charge and custody of any constable or other
person, on view, for any period not exceeding forty-eight hours,
any person whom he finds breaking the peace or disturbing
[FamV.}]  public order at any such election, or he may, by a warrant
under his hand, commit the offender to the common gaol of the
district in which the municipality is situate, or to any lock-up
house or other place established for the safe keeping of prisoners
in any municipality within the county, for any period not ex-

ceeding ten days ;

Pollbook tobe 9. If there be more than seven candidates at any election,
keptifmore  the person presiding shall take down, or cause to be taken
ven .

candidates. down, the votes of the electors present, in a poll book kept for
that purpose, and shall declare the seven candidates who have
the largest number of votes in their favor, to be duly elected
Casting vote of councillors ;—and if an equal number of votes be polled for any
person presid- - twro or more of the candidates, the person presiding may vote,
o but he shall vote in such case only ; and he shall give his cast-
ing vote in favor of such candidate or candidates as he thinks
fit, whether he is otherwise qualified to vote or not ;—and
whenever the election is not opposed by more than three
persons qualified to vote thereat, the person presiding shall

declare the candidates duly elected ;

Pollmay be 10. If the votes of all the electors present have not been
Sontinned 1o polled by the hour of five in the afternoon of the first day of the
y if . . e 3e .
all votes not ~ said meeting, the person presiding shall adjourn the proceed-
polled onfist. jngs thereof to the hour of ten in the forenoon of the following
day, when he shall continue to take down the votes; and he
shall close the election at the hour of five in the afternoon of the
said second day (whether any more votes remain to be polled
or not), and shall then declare duly elected councillors such of

the candidates as are entitled to be so declared elected ;

Tobeclosedif  11. If, at any time after the votes have commenced to be

20 Tore beofler- polled, either on the first or on the second day of the said elec-

tion, one hour elapses without any vote being polled, it shall be

the duty of the person presiding, after the expiration of the said

hour, to close the said election and declare duly elected as

councillors such candidates as are entitled to be so declared

Provided per- elected, provided no person has been, within the last hour, pre-

;‘;’;ﬁh;‘;‘;;‘:t:d vented from approaching the poll by violence, and notice of his

from voting by being so prevented has been given to the person presiding ;

Votermaybe = 12. Every person tendering his vote shall, before voting, if

T ke required by the person presiding, or b f the candi-
an oath, q y the person presiding, or by any one of the can

dates at the said election, or by any person representing any

such



M. & R. Act,—Election of Councillors. Cap. 24. 185

such candidate, or by any inhabitant qualified to vote at the
said election, take the following oath before the person pre-
siding :—

“Iswear (or wfirm) that I am entitled to take part in the Qath.
“ proceedings of this meeting, that  am twenty-one years of
¢ age, that I am duly qualified to vote at this election, that I
¢ have paid all local rates or taxes due by me, and that I have
‘“not already voted at this election. So help me God ;”

13. The person presiding at every such election shall, Within Noyceto be
two days from the close of the election, give special notice of given to Conn-
his election to each of the councillors so elected, and of the “°r elected-
place, day and hour at which such councillor will be required to [Form E.]
attend, for the holding of the first session of the ‘council after
such election ;—the councillors so elected shall enter upon Entry into
the duties of their office, as such, respectively, on the day of ofice.
their election, and remain in office until the “day of the next
general election,and thereafter until their successors are installed
in office ;

14. The person presiding atevery such meeting shall, within Noticeto Waz-
eight days after the day appointed for such meeting by a den or Secre-
letter under his hand, inform the Warden or the Secretary- =~ i
Treasurer of the County-Council, or, if there be no such officers, [Form FJ
the Registrar, of the result of such meeting, and (if an
election took place,) of the names, occupation and resi-
dence of each of the councillors elected thereat; and shall
deliver up the poll book kept at such election, and certified by
him, to the Warden, Secretary-Treasurer of the County Coun- Delivering of
cil, or Registrar; And if such delivery be made to the Warden Pell books; &e.
or to the Registrar, such Warden or Registrar shall give up to
the Secretary-Treasurer of the county council, without delay, if
there be then any such officer, and, if not, immediately after his
appointment, all such letters and poll books ;

15. If any such meeting does not take place at the time Appointment of
appointed in the public notice or by law, or if it takes place and Qouncillors by
no election of councillors be made, or less than seven coun- if they are not
cillors be elected thereat, or if amongst the persons so elected ¢lected:
there be not one at least who can read and write, the person
who presided, or should have presided at such meeting, or the
secretary-treasurer of the local council, so soon as the fact
comes to his knowlege, shall notify the same to the provincial
secretary, for the information of the Governor, who, if no
election has taken place at such meeting, or if amongst the
persons elected there be not at least one who can read and
write, shall select and appoint seven councillors duly qualified
as aforesaid, and who, if any number less than seven council-
lors have been elecied at such meeting, shall appoint a
sufficient number of councillors to complete the required
number ; and the councillor or councillors, so appointed, shall Their powers,

: have



186

Entry into
olﬁcg

‘ferm of office.

Place and time
of first session

. to be notified to
them,

Circuit Court
to decide them.

Who may con-
test.

To be brought
before Court by
petition.

Service of copy
of petition.

Time within
which petition
must be pre-
sented.

Adduction of
evidence and
hearing.

Cap. 24. M. & R. Act,—Contested Elections.

have the same powers, perform the same duties, and be subject
to the same penalties as if they had been elected ;

16. The councillors so appointed shall enter upon the duties
of their office as such, respectively, on the day on which
special notice of their appointment is given to them by the
person presiding at such election and remain in office until
the day of the next general election, and thereafter until their
successors are installed in office ;

17. The person presiding at such election, in giving such
special notice, shall also notify the councillors so appointed
of the place, day and hour at which the first session of the
council after such appointment is to be held ; and the said
day shall be some day between the first and second Sundays
after such notice. 23 V. c. 61, s. 33,

CONTESTED ELECTIONS.

34. If the election of all, or of one or more, of the coun-
cillors of any local municipality be contested, such contestation
shall be decided by the circuit court in and for the County, or
of the District, within the limits of which County or District
the place of election is situate:

2. Every such election may be so contested by one or more
of the candidates, or by any ten atleast of the inhabitants qua-
lified to vote at such election;

3. The said contestation shall be brought before the court,
by a petition signed by the petitioner or petitioners, or by an
attorney duly authorized, setting forth in a clear manner the
grounds of such contestation ;

4. A true copy of the petition, with a notice stating the day
on which the petition will be presented to the court, shall be
first duly served upon the councillor or councillors whose
election is contested, at least eight days before the day on
which the petition is presented to the court; and a return of
the service shall be drawn up and signed in due form upon the
original of the petition by the person who made the service ;—
But no such petition shall be received after the term mext
following the election thereby contested, unless such election
took place within the fifteen days mext preceding the first day
of such term, in which case the petition may be presented on
the first day of the second term, but not later ;—nor shall any
such petition be received unless security for costs be given by
the petitioners ;

5. If the court is of opinion that the grounds set forth in the
petition are sufficient in law to avoid the election, it shall order
proof to be adduced, and the parties interested to be heard on

the
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the nearest day which it deems expedient, and shall proceed

in a summary manner to hear and try the said contestation ;—

The evidence may be taken down in writing or given orally in gy may be
whole or in part, as the court shall order; and if the trial of continued ind
such contestation is not concluded at the close of the term of Jufamont ™"
the court during which it began, the judge shall continue the given.
same in vacation, and shall adjourn from day to day until he

has pronounced his final judgment upon the merits of the same ;

and every such judgment so pronounced and all proceedings

had in any such case in vacation, shall have the same effect

as if the same had been pronounced or had in term;

6. The court may, on such contestation, confirm the election, What may be
or declare the same to be null and void, or declare another ordered and
person to have been duly elected, and may in either case juigment. =
award costs to or against either party, which costs shall be
taxed and recovered in the same manner, and by the same
means, as costs are taxed and recovered in actions of the first
class brought in such circuit court; and the court may order Service ofjudg-
its judgment to be served upon the Warden, or if there be no ment on War-
such officer, then upon the Registrar of the county, by such
person as it shall appoint for that purpose, at the expense of
the party condemned to payment of costs as aforesaid ;

7. If any defect or irregularity in the formalities prescribed Irregulanities in
for the election are set forth in any such petition, as a ground clection, how
of contestation, the court may admit or reject the objection, g3, ° ©""
according as such defect or irregularity may or may not have

materially affected the election ;

8. If any such Circuit Court, or any Judge sitting therein, Proceedings if
on any such contestation, or if the Superior Court, or any the election be
Judge thereof, upon any other proceeding, declare the election declared void.
of any Councillor to be void, such-Court or Judge shall, in and
by the judgment in that behalf, name the day, not being sooner
than fifteen nor later than tweaty days from the date thereof, for
which a public meeting of the inhabitants of the local munici-
pality shall be called, in order to make another election, and the New election.
mayor, or the Secretary-Treasurer, or if there be no such
officers, the registrar, so soon as he hath cognizance of the
judgment, shall call a meeting of the inhabitants of the local
municipality by giving public notice of the day so named for [Form A 2,]
the election, and shall proceed tothe election of another coun-
cillor or councillors in the stead of the councillor or councillors
whose election has been so declared null and void ; and the
same formalities shall be observed at such election as are
required to be observed at every general election of councillors ;

9. The election of the Mayor of any local municipality or of Election of
the Warden of any county, may also be objected to and con- 3&:";’,,’:; war-
tested, and such contestation may be proceeded npon and de- contested.
cided in‘the same manner, and by the same means, as the con-
testation of the election of a councillor or councillors ; but no Proviso.

such
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such election of 2 Mayor or Warden shall be so objected to or
contested by any other than a member of the council who
elected him

10. If, by the judgment of the court, the election of a Mayor
or of a Warden be declared null and void, then the council
shall proceed to the election of a person to serve in his stead
as such Mayor or Warden, within one month from the date of
such judgment. 23 V.c. 61, s. 34.

ANNEXATION OF PARTS OF PARISHES AND TOWNSHIPS AND OF
EXTRA PAROCHIAL PLACES.

35. For the purposes of this Act, subject to the excep-
tions mentioned in Schedule No. 1 annexed to this Act, the
following territorial arrangements shall be made :

2. Every extra-parochial place shall be annexed to one of
the adjoining parishcs in such county; and such extra-paro-
chial place shall thenceforth, for all the purposes of this Act,
form part of the said parish ;

3. Every parish shall of itself form a separate municipality,
unless such parish be comprised and included in a tract of
land erected into a township, in which case it shall not of itself
form a separate municipality, but shall form a part of the mu-
nicipality of such township ; '

4. Whenever a parish, or a township, lies partly in one
county and partly in another, each part shall be annexed to
some adjoining parish or township in the county within which
it lies, unless there are at least three hundred souls therein, in
which case the said part of such parish or township shall of
itself form a municipality, under the name of ¢ The corporation
of the ¢ north,” ¢ south,” ¢ east” or ‘ west” part (as the case
may be) of the parish or township of ? (inserting the
name of the parish or lownship) ;

5. But whenever a township, or part of a township, in one
county, is annexed to a tract of land in another county, to form
a parish, then,—unless the population of such township or part
of a township amounts to three hundred souls, in which case
such township or part of a township shall form a separate mu-
nicipality,—such parish shall be a separate municipality, and
shall, for all municipal purposes, be held and considered as
forming part of the county in which the remaining portion of
the parish is situate ;

6. Every territory erected into a township beyond the
lands comprised and included in fiefs and seigniories, and
wholly situate in one and the same .county, (whether such
township is or is not wholly or in part erected into a pari:ﬁ)

shall,
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shall, except in the cases otherwise provided for, form 2 muni- Exception.
cipality under the name of the ¢ corporation of the township
of ? (insert here the name of the township) ;

7. When the population of a township does not amount to Exception asto
three hundred souls, such township shall not of itself form a 2!oynshiphav-
municipality, but shall be annexed to some adjoining parish 306 souls,
or township in the same county, and shall form part of the which shall be
township or parish to which it is thus annexed ; another ‘Muni-

i cipality.,

8. When a parish wholly situated in one and the same county pysiches in-
includes any incorporated city, town, or village, or a township, no cluding a town,
councillorsshall be elected in that part which lies beyond the :ﬁ'i'l;‘f_“""w“'
limits of such city, town, village or township, but such part of
such parish shall be annexed to some adjoining parish or town-
ship, except when there is in such part a population of, at least, gyception ifit
three hundred souls, in which case, the said part of the said hasless than
parish shall form by itself a municipality, under the name of 3% %uls
“ The Corporation for the ¢ North” ¢ South” ¢ East” or
“ West” ¢« Part of the parish of " (here insert
the name of the parish) ;

9. But any parish of which an incorporated city, town o7 How parishes
village forms part, shall be designated by the name of the shall be desi-
¢ Municipality of the parish of ” (insert the name fin coses.
of the parish) provided that the population of the said parish,
not included within the limits of such town or village, exceeds
three hundred persons ;

10. Whenever it is represented to a county council that the County Coun-
residents of any two or more townships, no one of which con- cils may, upon
tains a population sufficient to constitute a municipality, are B vt o
desirous of being united for the purpose of forming jointly a ormoretown-
municipality, such county council may unite for that purpose ?,’;';Pzgg‘}zg'
so many of such townships, under the joint names thereof, as than 300 souls.
are necessary to make the joint population of such united
townships amount to three hundred souls ;—and from and after
the first day of January next after the publication of the reso-
lution declaring such annexation, the townships so wunited
shall form a local municipality, and an election of councillors
for such municipality shall take place in such month of January,
in the manner prescribed by this Act, notwithstanding that
such time be not the year and month fixed by this Aect for
holding the election ; and the councillors so elected shall re-
main in office until the next general election of councillors;

and farther until their successors are installed in office ;

11. Every annexation of an extra-parochial place, or of Annexationof
a parish or township, or part of a parish or township, to another &iraparochiat
parish or township, shall be made by a resolutiou of the county Row erected.
council ;—and the secretary-treasurer of the council shall, im- [Form K.]
mediately after the passing of every such resolution, give public
notice of such annexation ;

12.
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12. But whenever it appears, by a general census, or by a
special enumeration of the inhabitants, that any locality so an-
nexed contains a population exceeding three hundred souls,
the county council shall by another resolution declare that the
resolution under which such locality was so annexed, shall be
revoked from the first day of January then next ;—and from
and after the day so appointed for the revocation of the former
resolution, the locality therein mentioned shall cease to be so
annexed, and shall thenceforward form a separate munici-

pality ;

13. And the county council may at any time, and shall,
whenever required by any two Or more persons resident in any
locality so annexed, cause a special enumeration of the inha-
bitants thereof to be made by some municipal officer, or
other person appointed by the council for the purpose ;

14. Butif it appears, from such enumeration, that the locality
so annexed does not contain a population of three hundred
souls, the persons requiring such enumeration shall reimburse
to the council the costs thereof, for the payment of which costs
the county council shall require security from such persons
before causing the enumeration to be made ;

15. But notwithstanding the provisions of the next preceding
paragraph, every parish, township, or part or parts of a parish
or township, the inhabitants whereof were on the first day
of July, one thousand eight hundred and fifty-five, entitled
to elect two members of the county council, shall each conti-
nue to form a distinct municipality, unless and until its limits

have been changed by virtue of some other provision of this
Act;

16. Every sub-division of a township, for which Councillors
have been elected before the passing of this Act, shall be and
continue to be, and shall be considered as having been, from
the time of the first election of Councillors therein, to and for
all intents and purposes a separate municipality, under the
name of « The Corporation of the ¢ North,” South,” ¢ East,”
or “ West” part of the township of ” (here tnsert

the name.of the township) ;

17. All persons liable to assessment in any Municipality the
limits of which shall have been changed either in consequence
of the civil erection of a new parish or otherwise, shall conti-
nue responsible for all debts, and for the performance of all
duties with which they were charged towards the Municipality-
from which they shall have been separated as well as towards
any other Municipality at the time of such change, and the first.
election of councillors for any. new parish; shall be had and
beld and have effect in the manner provided for first elections in
new towns or villages by the last paragraph of the next follow.
ing section. 23 V.&c. 61, s. 3.

ERECTION
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ERECTION OF TOWNS AND VILLAGES.

36. The erection of any tract of land into a town or village Erection ot
municipality, shall take place in the manner hereinafter pro- lown aad vil-

. Y lage—how ef~
vided, that is to say : focted.

2. Whenever a petition is presented to any county council by Petition by
thirty or more inhabitants qualified to vote at the election of thirty electors.
local councillors, praying for the erection into a town or village [Form R.]
municipality of any tract of land lying within the limits of the
local municipality in which the petitioners reside, and clearly
defined in such petition, the county council shall refer such Referenceto
petition to the person appointed as Special Superintendent, fPecial Super-
with an order to visit the said tract of land and to report on )
the said petition ;

3. The Special Superintendent shall give public notice of the His visit to the
day and hour at which he will visit such tract of land and Place.
commence his examination thereof, and shall hear all interested [Form S.]
parties who may appear, and require. to be heard ;

4. If there be not at least forty inhabited houses erected upon fr he number
some part of such tract, within a space not exceeding sixty of houses be
superficial arpents, the Special Superintendent shall report the ™
fact to the county council, whose duty it will be in such case
to reject the petition ;

5. But if forty inhabited houses are erected on such tract and if the
within the said space of sixty superficial arpents, the Special number be
Superintendent shall define in his report, and describe in a plan **@¢e®
accompanying the same, the limits which, in his opinion,
should be assigned to the said tract of land when erected into.

a separate municipality ;—and if the limits'so defined and des- Limits to be
cribed are different from the limits mentioned in the said petition, assigned.

he shall specify in his report the motives of such deviation ;

And he shall also describe upon the said plan the several Streetsandlots.
streets, and lots, distinguishing between the streets opened

and projected, and the lots built upon and vacant ;

6. After having made and signed such report, the Special Deposit of re-
Superintendent shall deposit a cc‘%)y thereof and of the plan Port, &e.
accompanying the same in the office of the county council ;

7. The county council may homologate every such report, Homologation
with or without amendment, after having caused public notice oF ronen b;“.‘
to be given to the inhabitants of the local municipality from Cousty Cown~
which it is proposed to detach such tract of land, of the day %
and hour at which they will proceed to the examination thereof, [Form T.]
and after having. heard the. Special Superintendent. and the
parties interested. (if required to do; 'so) upen.the. merits,.
thereof;

8'
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8. If after the lapse of two months from the{day of the deposit
of a copy thereof in the office of the county council, no amend-
ment has been made to the said report, it shall be considered as
having been homologated by the county council ; ‘

9. But if, before the expiration of that time, the said report be
amended by the county council, the county council shall cause
to be entered upon the original, or on a paper annexed thereto,
all such amendments as they have made upon or annexed to
the copy thereof ;

10. In either case the Secretary-Treasurer shall, after the
expiration of the said period of two months, transmit to the
provineial secretary a true copy of the said report and of any
amendments which may have been made thereto, and of all
plans and other documents connected therewith ;

11. The Governor may thereupon, by an order in council,
approve or reject the said report, whether the same be amended
or not by the said municipal council, or modify or amend the
same in such manner as he deems expedient ;

12. If, by the said order in council, the said report be ap-
proved, with or without amendments, then the Governor may
issue a proclamation under his hand and seal, declaring the
name to be given, and defining the limits to be ascribed, to such
tract of land, as a separate municipality ;

13. From the first day of January next after the expiration of
the two months immediately following the date of the said pro-
clamation, the tract of land, the limits whereof have been so
defined, shall be detached from the local municipality whereof
it theretofore formed part, and its inhabitants shall be a cor-
poration or body politic, to all intents and purposes whatsoever,
by the »ame of * The Corporation of the Town or Village of .
(as the case may be) ,” (insert the name of the
town or village) ;

14. The said proclamation shall be published in the Canada
Gazette, and at least two copies of such proclamation, duly
certified by the provincial secretary, shall be by him sent to the
county council, whose duty it shall be to give public notice
thereof ;

15. No tract of land shall be erected into a town munici-
pality unless it be shewn by the report of the Special Superin-
tendent that there are at least three thousand inhabitants within
such tract ;

16. The Governor may, upon due ;l)roof that the number of
inhabitants in any village, previously incorporated as such,
amounts to three thousand souls, issue a proclamation
creating such village a town municipality ;

17.
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17. The munirjpal countil of any parish or township muni- Council of the
cipality may hold their sessions in any town or village within Parish, fec,
the limits of such parish or township after the erection of such heid in town or
town or village into a separate municipality, as well as village.
before ;

_18. Every town, borough or village, forming a separate mu- Towns and
nicipality immediately before the first day of July, one thousand Tillages being
eighi hundred and fifty-five, shall coniinue to exist as a separate whon the 4
municipality within the limits it then had, until the same 18V.c.100 .
are changed under the foregoing provisions ; o passedto.

19. But upon a petition presented by at least two thirds of yuion win
the assessable inhabitaats of any town, bo:ough or village, another muni-
being oa the day last aforesaid, or having been thereafter erected gg;:ggg if ne-
into a separate municipality, the Governor may issue a pro-
clamaiion uniting such town, borough or village to some ad-

Joining local municipality, if he is satisfied that such union
will promote the interests of such town, borough or village ;

.20. But po proclamation for uniting a towsi or village muni- wyeq e Pro-
cipality to some adjoining local municipality shall have any clamation un-
force or effect until the first day of January next after the expira- 5° anp-tection
tion of the two months immediately following the date of sach efieet

proclamation ;

21. The worden of the county in which any newly erected Warden to
town or village municipality is situate, shall cause an election cause ggumﬂ-
of councillors to be had, and shall organize the council thereof e%’fa‘,?d c;l,ic."
so soon as the proclamation erecting the same takes eftcct, cilorganized.
notwithstanding that such time be not the year and month fixed
by this Act for holding the general elections of local coun-
cillors ; but the councillors so elected shall remain in office
until the next general election of councillors, and thereafter
until their sueeessors have entered into office ‘and no longer.

23 V. c. 61, s. 36.
UNINCORPORATED VILLAGES.

37. Whenever there are, within the limits of a local munici- Formation of
pality, at least forty inhabited houses erected withina space unincorporated
not exceeding sixty superficial arpents, the council of such E}jﬁﬁslﬁm,
local municipality shall, upon Petition of at least two thirds of the Local Councils.
proprietors residing within such space, pass a By-law defining
the limits of such tract and recognizing its existence as an
unincorporated village, under such name as they may please
to assign thereto ; and from and after the date of the publication
of any such By-law, the local council shall have the same
power and authority to make By-laws for such unincorporated
village, asthe councilof any incorporated town or village,erected
under this Act.” 23V, c. 61, 5. 37.

13 PROPERTY
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PROPERTY AND DEBTS OF FORMER MUNICIPALITIES.

88. All moneys which on the first day of July, one thousand
eight hundred and fifty-five, were or ought to have been in the
hands of the secretary-treasurer of any municipality, and which
belonged to any municipality which then ceased to exist, shall
be paid into the hands of the secretary-treasurer of the county in
which the place where the sittings of the council of such muni-
cipality were held is situate, and shall be at the disposal of the
council of the said county, to be applied first to the discharge
of the debts and expenses of the municipality which so ceased
to exist, and afterwards to the discharge of those which tbe said
county council may have itself contracted ; —saving the recourse
of any other county of which any part may have been within the
municipality so ceasing to exist, for a share of such moneys
proportionate to the population of such part as compared with
that of the whole municipality so ceasing to exist:

2. The county council shall bave a right of action, for the
recovery and payment of all such moneys as aforesaid ; and
the said moneys shall be afterwards employed or paid by the
secretary-ireasurer according to the order which he receives
froxcrll the county couneil, in pursuance of the provisions afore-
said ;

3. All assessments or rates of any kind whatsoever, which,
on the day last aforesaid, were due to any such municipality
ceasing to exist, shall belong respectively and shall be paid to
the local municipality within the limits of which they were
imposed, in the same manner as if the said assessments or
rates had been imposed in the said local municipality by and
in virtue of this Act;

4. From and after the first day of July, one thousand
eight hundred and fifty-five, all the property, moveable
as well as immoveable, which then belonged to any muni-
cipality ceasing to exist, has belonged to the County
municipality created by and in virtue of the Lower Canada
Municipal and Road Act of 1855, within which the place,
where the sittings of the council of the municipality ceasing to
exist were held, is sitnate, in the same manner as if the said
property had been acquired by the last mentioned county
municipality ; saving the recourse of any other county of which
any part may have been within the municipality so ceasing to
exist, for a share of the value of such property proportionate to
the population of such part as compared with that of the whole -
municipality so ceasing to exist;

5. The debts, contracts and agreements of any municipality
which ceased to exist by the coming into force of the Lower
Canada Municipal and Road Act of 1855, became there-
after the debts, contracts and agreements of and shall be

recoverable
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recoverable or enforceable by or from the county in which municipality to
the place where the sittings’ of the council of the muni- pe paid or en-
cipality so ceasing to exist were held, is situate, in the same

manner as if the said debts had been contracted by and the

said contracts and agreements had been entered into by the

latter municipality, saving the recourse of such county t0 Recoursea.
recover from any other county within the limits of which any gainst other
part of the municipality ceasing to exist was situate, a share of “URiciPelities,
any sum paid in discharge of any such debt, proportionate to

the population of such part of such municipality as compared

with the whole population thereof ;—And it shall be lawfual for

any county council to cause a rate or rates to be levied on the

assessable properties in any locality within such county form-

ing a separate municipali?', or part of a municipality, or parts

of several municipalities, for the payment of any debt or debts

contracted or work or works done for the advantage of any

such locality by any county or parish municipality heretofore

existing, or upon the whole county if the debt or debts was or

were contracted or such work or works performed for the

benefit of the whole county ;—and every such rate may be Ratesto bele-
levied for the satisfaction o any equitable claim, whether such vied for dis-
debts were contracted or such works performed according to SerEiog such
the formalities required by law or not ;

6. The popula.tion referred to in this section shall be that Population,
established by the census taken in the year one thousand eight how " deter-
hundred and fifty-two. 23 V. c. 61, s. $8. mined.

DELIVERY OF PAPERS, &C.

39. Every person who formerly held the office of 87and pyrers relative
voyer, or any municipal office under any Act or law relating to to md law to
the municipal or road system, and the heirs, testamentary ex- 2:5’:2’;;?;,,
ecutors or curators of any such officer who is dead or absent
from Lower Canada, was bound to deliver to the secretary-
treasurer of the municipal couneil of the county to which they
relate, within fifteen days after the first of July, one thousand
eight hundred and fifty-five,—or if such secretary-treasurer was
not then appointed, within eight days of his appointment,—
all books, registers, procéswerbauz, répartitions, assessment
rolls,resolutions, copies of judgment, maps, plans, returns and
other documents and papers in his or their possession, or under
his or their control, relating to such office, to remain deposited
and of record in the office of the council and in the custody
of the secretary-treasurer :

2. The secretary-treasurer of each county council has had Action to com-
and shall have a right to take possession of all and every such Pel such deli-
books, papers and other things wherever he can find the same,
in the event of their not being delivered to him by the proper
officer or person within the delay hereinbefore allowed, and
has also had and shall have a right of action to recover, in the

13* name
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name of the Municipality, the same with damages, as indemnity
to the Municipality, and costs, before any circuit court, by saisie
revendication or otherwise from such officer or from his heirs,
executors or curators,or from any other person having posses-

Enforcing_ sion thereof :—And judgment in every such action by which

ls‘l“d nen,  delivery or the payment of damages or both has been ordered,
may be enforced by confrainte par corps against the person
condemned, according to the laws in force in such cases in
Lower Canada, if by the declaration such conirainte is
demanded ;

Certaindocu- 3. Any town or village municipality may demand from the

g:n!:;:dlzg e council of the municipality from which such town or village

e aor has been separated, or from the council of any other munici-

village, pality which has them in its possession, and such council
shall, on such demand, give up to such town or village muni-
cipality, all documents or papers of any kind whatsoever,
relating exclusively to the territory included in such village or
town municipality, and shall allow the secretary-treasurer of
such village or town municipality, or other officer appointed
for that purpose, to take copies of such parts of all other docu-
ments as relate to such territory, without any further fee than
for the certificate of the authenticity of such copies ;

Officer going 4. Every municipal officer, whether elected or appointed,
out to deliver  shall, within eight days from the day on which he ceases to
BB very tn8 hold such office, deliver to his successor in office, if then elected
his office. or appointed, or if not, within eight days after the election or

appointment of such successor, all moneys, keys, books, papers

and insignia belonging to such office ;

Obligations of __ 9 If any such officer dies or absents himself from Lower
hisheisorre- Canada, or removes his domicile out of the County without
presentatives.  haying delivered up all such moneys, keys, books, papers and
insigmia, it shall be the duty of his heirs or other legal repre-
sentatives to deliver the same to his successor in office within
one month from his death, from his departure from Lower
Canada, or from the removal of his domicile outof the County;

Remedyofthe 6. And in every such case the Municipal Corporation

Municipel Cor- shall, besides all other legal remedies, have a right of action

ﬁ&?}:&é“ case 1 efore the circuit court, either by saisie revendication, or
otherwise, to recover from such officer or from his legal
representatives, or any other person in possession of the same,
all such moneys, keys, books or insignia, with costs and
damages, for the benefit of the municipality ;—and every judg-
ment rendered in any such action may be enforced by contrainte
par corps against the person condemned, according to the laws
in force, in such cases, in Lower Canada, if by the declaration
such contrainte is demanded. 23 V. c. 61, s. 39.

SECOND
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SECOND PART.

—

ROADS, BRIDGES AND OTHER PUBLIC WORKS.
CLASSIFICATION AND GENERAL PROVISIONS APPLICABLE TO THEM.

40. Roads, bridges and other public works shall, for the Roads, &e.,
purposes of this Ac?, be divided into three classes : be classified.

2. Provincial works,—comprising all roads, bridges and other Provincia.
public works made and held by the provincial government ;  Works.

3. County works,—comprising all roads, bridges and other County works.
public works made or maintained at the expense of a county
or of several counties, or of the inhabitants or any number of
the inhabitants of more than one local munmicipality in a
county ; and

- 4. Local works,—comprising all roads, bridges and other Localworks.
Fublic works made or maintained at the expense of any one
ocal municipality, or of the inhabitants of any portion thereof’

5. Roads are further distinguished as front roads and by- Roads further
mads; classified.

6. Front roads are those whose general course is across the Front roads.
lots in any range or concession, and which do not lead from
one range or concession to another in front or in rear thereof ;

7. By-roads (routes) are those whose general course is By-roadsor
lengthwise of the lots in any range or concession, or which s
lead from one range or concession to another in front or rear
thereof, or to a Janal mill, or to a bridge or ferry not on the
line of a front road ; and all other roads not being front roads ;—
but any council may, by resolution, declare any other road to
be a by-road ;

8. A front road passing between two ranges or concessions Roads between
is the front road of both, unless one of them only has anothey t¥o conces-
front road, in which case it is the front road of the range or "
concession not having another front road ;—but any council
ma)é, by resolution, declare any other road to be a front
road ;

9. That part of the front road of any range or concession, Front roads of
which is upon, or in front of, any lot, is the front road of such 0¥ lot
lot ; '

10. No front road, opened after the first day of July, one widm of
thousand eight hundred and fifty-five, shall be less than thirty- front road.
six
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six feet French measure, in width, between the lines of the
fences on each side thereof;

11. No by-road and no road leading to a banal mill opened
after the day last aforesaid, shall be less than twenty-six feet
French measure, in width, between the lines of the fences on
each side thereof;

12. Nothing herein contained shall be construed to prevent
any road from being made wider than is above provided, if it
is so ordered by procés-verbal or by-law ;

13. Except where it is otherwise provided by some procés-
verbal or by-law, there shall be, on each side of every road,a ditch
three feet in width, properly constructed and having sufficient
fall in the direction of its length, to carry off the water ; and
there shall be small drains across the road at all places where
the same are necessary for the free passage of the water from
one ditch to the other ; these ditches and drains shall be held
to be part of the road ;

14. Ditches may be dispensed with or made of less width
than is above provided, if the nature of the ground renders it
?.dvisable, and if it is so ordered by any procés-wverbal or by-

aw;

15. If, in order to convey the water from off any road, it is
deemed necessary to make any water course upon or through
the lands of any person, such necessity shall be declared by
the procés-verbal or by-law which regulates the making and
maintaining such water course, as part of the work belonging
to the road ;

16. Every person, upon whose lands such water-course has
been directed to be made, shall allow the same, and shall also
allow free access thereto for the purpose of making and main-
taining it ; being first compensated (if he has not before
received compensation) in the manner hereinafter provided ;

17. No council shall direct the demolition of any mill-dam,
on the ground that the same is an obstruction 10 a water
course, but the right to erect any dam and the rights and lia-
bilities of all parties in respect thereof, whether for damage or
otherwise, shall be adjudicated on and determined according
to the ordinary rules of law ;

18. The ground occupied by any road shall be vested in the
local municipality in which it lies, and such road may be dis-
continued, or its position in any part may be altered by procés-
verbal, but shall not otherwise be alienated ;—and whenever a
road is discontinued, if the land on each side belongs to the
same person, the said ground shall pleno jure become the

property




M. & R. Act,—Ferries and Fords.—Winter Roads. Cap. 24. 199

property of such person,—or if the land on each side belongs to
two different owners, then half the breadth of the road shall
become the property of each of them, unless one of them has
furnished land for a road in the place of that so discontinued,
- in which case the whole shall become his property. 23 V. c.

61, s. 40. - '
FERRIES AND FORDS.

41. Ferties, in cases where both sides of the river or water Ferries where
to be crossed lie within the same local municipality, shall be ix one locality.
under the control of the municipal council thereof :

2. Fermies, in cases where both sides of the river or water 10 u the same
be crossed lie within the same county, but not within the County but
s . . same
same local municipality, shall be under the control of the local municipa.

county council ; ity

3. Ferries over any river, stream or water, the two banks of Eaceptat
which are not situate in the same county, (excepting the ferry pgacbec #ad
between the city of Quebec and the parish of Notre-Dame de
la Victoire, and the ferries between the city of Montreal
and the parish of Longueuil,) shall be under the control of the
ftwo local municipalities situated upon such river, stream or
water where the Ferry is or is to be established ; But whenever ir e two
the Councils of such municipalities do not agree, or refuse or Councils can-
neglect to grant any license when demanded, the Governor may " *€"*
grant the license and regulate the Ferry by order in Council ;

4. The moneys arising from any license for a ferry shall, if Money arising
the ferry be under the control of a local municipality, belong {fomégrﬁz:
to such municipality,—and if it be under the control of the belong,
county council, they shall belong one moiety to each of the

local municipalities between which the erry lies, whether

granted by municipal authority or by the Governor; and such

moneys shall be applied to road purposes ;

5. Nothing herein contained shall enable any municipal Exclusive pri-
council to authorize any person to keep a ferry within the Viegessaved.
limits for which an exclusive privilege has been granted by
law to the proprietor of any toll-bridge ;

6. Fords over rivess shall be kept free from loose stones, To be kept
and impediments, and the boitom shall be kept as smooth and gven at bot-
even, as practicable, and such fords shall be properly marked =~
out with poles or balises. 23 V. c. 61, s. 41.

WINTER ROADS.

42. On or before the first day of December in each year, pecesto be
every owner or occupant of land shall take or cause to be taken taken down at
down to within twenty-four inches of the ground gleaving only Sriain sea-
the upright posts standing above that height) all fences by (tihe

‘ sides
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sides of roads, and all line fences or fences making an angle
with a road, to the distance of at least twenty-five feet from it,—
Exception;  except only within the limits of villages, and in places where
;‘;Z‘;’;‘%?he‘h the fences stand at least twenty-five feet from the side of the
ges, &c. highway, or where, in consequence of hedges, or fences not
removeable without great expense having been erected, the
local counecil or the inspector may permit them to remain, on
such conditions as may be deemed proper ; and the fences so
taken down shall not be replaced until the first day of April,
of the next following year, unless the local Council shall have
passed a By-law fixing other periods for taking down and
replacing such fences, or for dispensing with the removal of
the same, either in the whole or in any part of the munici-

pality :

Site of road. 2. Winter roads shall be laid out in such places as the in-
spectors shall from time to time determine H

Through what 3. They may be laid out and carried through any field or

poperivtobe any inclosed ground, except such as are used as orchards,
gardens or yards, or are fenced with quick hedges or with
fences which cannot, without great difficulty or expense,
be removed or replaced, through which they shall not be car-
ried without the consent of the occupant ;

Bywhomtobe 4. They shall be kept in order by the persons who are bound

kept up. to keep the same roads (or the roads for which they are sub-
stituted) in repair in summer, including the municipality when
it is so bound ; :

Jurisdiction 5. For the purpose of making and maintaining winter roads
et Zes on the frozen surface of rivers, lakes and other waters flowing
Municipalities. or lying between two or more municipalities, the powers, duties
and authority of the councils of the several municipalities lying
on each shore and of their officers respectively, shall extend
beyond the ordinary limits of such municipalities, as far as the

centre of every such river, lake or other water ;

By whatMuni- 6. Every suchroad shall be maintained by the local muni-

gg’ﬁ';;ﬁ,;? cipality through whose limits, as defined by this section, it
passes, unless it has been substituted for a summer road, in
which case, if parties other than the municipality were bound
to keep the summer road in repair, the same parties shall
maintain the winter road ;

Jointexpense 7. Every suchroad leading from one local municipality to

o ortain another (when such local municipalities are not situate fronting
on the river St. Lawrence) shall be traced out and maintained
at the joint expense of both municipalities, aud under the joint
direction of the inspectors of both municipalities ; :

8.
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8. Every such road across the St. Lawrence shall be traced Roads across
out and maintained at the joint expense of the two county mu- the St. Law-
nicipalities immediately connected by such road, and under "***
the joint direction of the Councils of both Counties ;

9. But when either end of such road across the St. Lawrence When the
terminates at an incorporated city or town, or within two miles gty
of the limits thereof, such city or town municipality shall bear * “"* ¥
one half, and the county municipality on the opposite side
shall bear the other half of the expense of making and main-
taining such road ;

10. And the county municipalities, on the north shore of the as to Munici~
St. Lawrence, having roads leading to the island of Montreal, palities on the
shall be exempt from contributing towards the tracing out Or the St. Law-
maintaining of any such road leading to the island of Montreal ; rence having
but all such roads, except those terminating at, or within two 1q b fleng
miles of the city of Montreal, shall be traced out and main- of Montreal,
tained by the county municipalities respectively on the south
shore of the said river from which they lead ;—and the winter
roads leading to the island of Montreal from the county of
1’Assomption, shall be traced out and maintained by that

county ;

11. The proper council may, by resolution, order that any pouble track
winter road may be made double, having a row of dalises in maybeordered,
the middle, and a track on one side thereof for vehicles going
in one direction, and on the other for those going in the oppo-
site direction ;—And the said council may, %rom time to time,
make such other general or special orders concerning the mode
of keeping the said roads as it may deem expedient, and such
orders shall be binding on the road officers and on all parties
concerned ; :

12. All winter roads shall be marked by balises of spruce, Balises, how
cedar, hemlock, pine or other wood, of at least eight feet in Placed and
length, fixed at a distance of not more than thirty-six feet one
from_the other, on each side of the road, if the road be single,
agd in the middle of the road, if it be double. 23 V. c. 61, s.

42.

BY WHOM ROADS ARE TO BE MADE AND MAINTAINED IN THE
ABSENCE OF ANY BY-LAW OR PROCES-VERBAL REGULATING
THE MAKING AND MAINTAINING THEREOF. '

43. If there be no valid procés-verbal, by-law or order, pro- By whom
viding otherwise, then— . roads shall be
e, &c.
2. The front road of each lot shall be made and kept in Front roads,
repair by the owner or occupant of such lot ;—and if there be
two or more owners or occupants, then by them jointly and
severally, saving their recourse against each other ;—but the
owner
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owner or occupant of any lot shall not be bound to make or
repair more than one front road on the breadth of such lot, un-
less such lot be more than thirty arpents in depth ; and if there
be mose than one front road on any lot not exceeding that
depth, and it be not regulated as aforesaid which of them shall
be made and maintained by the owner or occupant thereof,
then the inspector of roads for the division shall, on the applica-
tion of such owner or occupant, declare which of such front
roads shall be made and maintained by him, and the other or
others shall be made and maintained as a by-road ;

3. The front of any lot shall be that designated or in-
tended as such in the original title,—or which appears to be
such front by the roads laid down on the original plan, if the
lot is in a township,—although the owner of the lot has placed
his dwelling-house on sume other part of the lot, and even
although the concession line should form the boundary between
two municipalities or parishes ;

4. Every iord aud every public bridge shall be made and
maintained by all the owners or occupants of lots in the parish
or towaship, on the front road upon which such ford or bridge
is situare ;

5. Every by-road shall be made and maintained by the
owners or occupants of the lots in the concession to which it
leads from a front or older concession, in proportion to the
value of the lots so occupied by them ;

6. Every by-road leading exclusively to a mill, ferry or toll-
bridge, shall be made and maintained by the occupant of such
mill, ferry or toll-bridge ;

7. Front roals on ungranted lands of the crown shall be made
and maintained as by-roads;

8. The work necessary for keeping in repair by-roads (or roads
to be made as by-roads) and public bridges, shall not be done
by the labour of the parties bound to maintain the same, but by
contributions in money ;—And the inspector of roads for the di-
vision shall, after public notice, give out such work in the month
of October for the ensuing winter, and in the month of March for
the ensuing sumumer, to the lowest bidder, who shall give satis-
factory security for the proper performance of the work ;—and
the sum required to pay for such work shall be paid by the per-
sons liable therefor, in the proportion above mentioned, when
they are not liable for the whole amount of the expenses ;

9. Streets in towns and villages shall be deemed roads, and
made and maintained accordingly, unless the municipal au-
thorities thereof provide for their being made and maintained
in some other way ;

10.
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10. The buvrden of proving that any road is not subject to the Exemption

foregoing provisions, shall always be upon the party claiming Siimed, by
exemption from them. 23 V.c. 61, s. 43. proved.
PROCES-VERBAUX. |

OLD PROCES-VERBAUX, BY-LAWS AND REPARTITIONS.

44. Every procés-wverbal, by-law or order touching any road prucss-ver-
bridge, or water course, in force on the first day of July, one bauz existing
thousand eight hundred and fifty-five, and not since repealed, 300 passed,
shall remain in full force until it be repealed or altered by muintained.

competent authority :

2. Any apportionment of any work among the persons jointly 4, existing
bound to perform the same, legally made and in force on the apportion-
day last mentioned, shall remain in force until the expiration of ™%
the time for which it was made, unless it has been altered, or
until it be altered under this Act ;

3. Every such procés-verbal, by-law or order as aforesaid, But may be
may be annulled, repealed or altered by a procés-verbal or altered.
by-law made under the authority of this Act;

4. No répartition or apportionraent of labormade under any geparitions
procés-verbal or by-law, shall be set aside or declared void calculated on
solely by reason of its having been made or calculated upon mghbgfgm
the superficial contents or the breadth of the lots to which it until altered.
relates, although the law required it to be made according to
the value of such lots ;—but every such apportionment shaﬁ be
~ considered legal, and shall have full force and effect until it be
set aside or altered by some procés-verbal or by-law homologated

or passed under this Act; 23 V.ec. 61, s. 44.

5. In the Municipalities in which Inspectors of water Procss-ver-
courses or of fences and ditches, whose term of office had expi- %4z made by
red, continued to act in that capacity, in default of the appoint- whose term of-
ment of their successors, the procés-verbauz and proceedings ofice had ex-

- passed and taken by such Inspectors, which have been duly ho- Yarg, =
mologated, and which would have been legal and valid, within
the meaning of the Lower Canada Municipal and Road Act of
1855, ifthey had not been passed and taken by the said In-
spectors as hereinbefore mentioned, are hereby declared to be
valid and effectual, to all the intents and purposes of this Act;

But this provision of this Act shall not affect causes pending pending cases-
before any Court of Justice in Lower Canada, instituted before not affected.
the nineteenth day of May, one thousand eight hundred and
sixty. 23 V.ec. 62,ss. 1and 2.

NEW



204 Cap. 24. M. § R. Act,—New Procés-Verbaux and Repartitions.
NEW PROCES-VERBAUX AND REPARTITIONS.
New Procés-Verbauz.

Application by~ 445. Whenever a representation is made to any county or
Petition. local council, by a petition addressed to it, by any person
interested in the matter, or a resolution has been passed by
any county or local council, to the effect that provision should
be made for the opening, constructing, widening or maintaining
of any road, or for any other public work within the county or
local municipality, or partly within and partly beyond the limits
Special Super- thereof, such Council shall forthwith appoint by resolution a

Sopomeas P Special Superintendent to report on such petition:

Notice bysuch 2. If by any such Resolution the Council orders the Special

Ofieerofbis  Superintendent to visit the places where such work isto be

dered tomake done, he shall, before making such visit, give public notice to

one. the inhabitants interested in such work, of the day, hour and
place at which he will hold a meeeting of such of the said
inhabitants, as may attend to be heard for or against the per-
formance of such work, or with the view of communicating
to him any information relating thereto, and he shall hold
such meeting accordingly ;

Hisreport, and 3. If the Special Superintendent, whether he has visited the
Hroumeies  places where the work is to be done or not, considers that the
work should not be done, he shall make a report thereon,
stating the ground of his opinion ; but if he is otP opinion that
the work should be performed, he shall draw up a procés-verbal

or report accordingly ;

Whatthe pro- 4. Every such procés-verbal shall determine—the position
Sorovertal shall and description of the road, bridge or thing to which it relates,—
the work to be done and the time within which it is to be
completed,—the lands by the owners or occupants of which
it is to be done, and under the superintendence of what officers

it is to be performed ;

When practie- 5. When the nature of the work allows it, the portion of the
ofle e share road which is to be made by the owner or occupant of each
done by each  lot respectively, shall be defined and described in the procés-
Befoms ° % werbal, that it may be afterwards marked out on the ground, by
Relief may be the Inspector,—and whenever it shall appear to the special
granted 1o per- Superintendent that, by reason of the nature of the ground over
£om8 whose ,, Which the front road of any lot passes, or by reason of the
would other.. Oblique direction in which it passes, in crossing the breadth
wise be exces- thereof, or from other circumstances, the quantity of work to be
€ive.
done by the owner or occupant of such lot would exceed by
more than one half the average quantity of work on the front
roads of other lots of like value in the same concession, the
said officer may, by any such procés-verbal, relieve the owner
or occupant of such lot from making or maintaining a certain

described
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described portion of such front road, and may order that the
same be made by joint labour and contribution, as in the case
of a by-road or public bridge. 23 V. c. 61, s. 45.

46. It may be ordered by any such procés-verbal— What procés-
verbal may

2. That any public bridge be constructed of stone or brick, ™
or other material, or partly of one and partly of another, and of Camstruction of
certain dimensions, and according to plans and specifications = o
attached to the procés-verdal and therein referred to, and which
may be amended by the proper council or by a board of dele-
gates, as forming part thereof ;

3. That proper fences, hand-rails, and other like fences, Fences, hand-
be placed at the side of any road where it passes near or bor- rails, &e.
ders upon any precipice, ravine or dangerous place ;

4. That any part of a road through a swamp, or wet ground, Paying, &e., .
be made with fascines of brushwood, or paved with square roads through
timber,—describing the mode of construction ; mps.

5. That any road be or be not raised in the middle, and that Form and ma-
any specified kinds of materials shall or shall not be used in terials of road.
making or repairing it ;

6. That the timber where the road passes through uncleared Clearing tim-
lands shall be cut down for the space of twenty feet on each ber from along
side of it, except such trees as form part of a maple grove %% °froad.
destined for the manufacture of sugar, or as may be reserved
for ornament to the property ;

7. And generally, the mode of constructing and Tepairing Generally as to
the road and the work may be ordained by any such procés- mode of con-
verbal, due regard being had to the situation of the road, the ¥™°ton-
travel over it, the more or less advanced state of the settlements
toand from which it leads, and the circamstances of the
parties by whom it is to be made and maintained;

8. The Special Superintendent shall, before the expiration Deposit of
of thirty days after the time of his appointment, report the ggfé;‘i';gg“"
work as aforesaid, deposit his report or procés-verbal in the )
office of the council by which he was appointed ; if such couneil
is a local council, and the work to be performed is a county
work, or a work in which the inhabitants, or part of the
inhabitants of more than one county are interested, the Secre-
tary-Treasurer of the local council shall transmit the procés-
verbal to the Secretary-Treasurer of the county council, who
shall deposit it in the office of such county council ;

9. The local council, if the work to be performed is a local What Council:
work,—or the county council, if the work to be performed is a shall revise it.
county work,—or the board of delegates hereinafter named, if

the
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the work is one which interests the inhabitants or part of the
inhabitants of more than one county,—shall examine and revise
the procés-verbal ;

Putlicand spe- 10, Within three days from the date of the deposit of every

g‘;‘,’e“:“ﬁ;ﬁ;ﬂ, such procés-verbal, the secretary-treasurer shall give special

ofrevision.  notice to the members of the Council, that a special session of

Formy.]  the Council will be held on the day specified therein, which
shall be not less than ten and not more than fifteen days from
the date of such notice, for the purpose of examining or re-
vising such procés-verbal ; and shall also give public notice of
such session to the inhabitants interested in the work to which
such procés-verbal relates ;

Noticetodele- . 11, And whenever the work to which any sach procés-verbal

tes when the rolates concerns, or is to be made or maintained by the inha-

inhabitants of bitants or part of the inhabitants of more than one county, the

g‘;‘;’t;‘f‘m %8¢ warden of the county in which the work was originally pro-

posed, shall, within fifteen days after the deposit of the

proces-verbal, give special notice to the delegates appointed

under this Act, in each of the counties interested in such

work, of the day, hour and place at which they shall meet, to

Andpublication examine and revise such procés-verbal ;—and he shall also

inlocality.  give public notice of such intended meeting to the inhabitants
of the several local municipalities interested in such work ;

Delegates . 12. The delegates so notified and the warden by whom such
e a ™ notice is given, shall attend at the time aud place soa
Board. pointed ;—and the said delegates, when assembled, shall form,

and be designated as the board of delegates from the several
counties interested in the work to which such procés-verbal
relates ; )

Quorum for 13. Any namber above the one half of the delegaies, so noti-
" fied to attend any such meeting of delegates, shall form a
quorum ; and some person, from among such delegates pre-
viously appointed by the county council for that purpose, shall
preside at the meeting ;

Whoshallace 14, The secretary-treasurer of the county council of the
gglglg‘;ft]::f‘he county in which the work was originally proposed, shall act
He shall keep 25 Secretary to the delegates during their meeting; and it
ammueof - Shall be the duty of such secretary-ireasurer to make a minute
proceedings.  of their proceedings and to deposit the same in the office of the

council of which he is secretary-treasurer, to form part of the

records thereof ;

Majority tode-  15. All disputed questions shall be decided by a majority of

cide. the votes of the delegates present, including the President ; and

Casting vote. when the votes are equalfly divided, the President shall give
the casting vote ;

16.
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16. Every such local council, county council or board of Partiesto be
delegates, before deciding upou the merits of any procés-werbal beard:
so submitted for their examination or revision, shall hear the
persous interested in the work o which such procés-verbal
relates, and any person who may be in attendance at the time
and place. appointed for such examination and revision, may
require to be heard ;

17. Every sach coancil orboaid of delegates may reject or Procis-verbal
homologate, either without alteration or with such amendments Jogkias win or
as they may deem just and expedient, any procés-verbal so without
submitted to their examination or revision ; and shall also, in 2@erdments-
every case, determine the amount of costs incurred, and order
the same to be paid by all the parties interested, if the procés-
verbal be homologated, and by the petitioner or petitioners, if
the petition or procés-verbal be rejected ;

18. Every such procés-verbal shall remain in force, as so Whentobein
homologated o: amended, from the day of the date of such foree:
homologation or amendment ;

19. No procés-verbal shall be considered duly homologated To be deemed
s : s homologated
unless it has been homologated with or without amendment after remain-
by the council charged with the examination or revision inga certain
thereof, or has 1emained deposited in the office of such council, L™ Fithout |
without having been homologated or amended, during a period homologation.
of thirty days after the time when the special session for such
examination or revision was or should have been held, as
hereinbefore provided ; but, at any tine during the said thirty
days, the council may examine or revise such proceés-verbal, if
they have not done so at the time fixed for the special session,

as aforesaid ;

20. If the board of delegates, whose duty it is to examine or orifihe dele-
revise any such procés-verbal, fail to meet at the time appointed gates fail to
for such meeting, or having met, close such meeting, either Ze2g 240w
formally or by adjourning sine die, without having amended or
homologated the same, such procés-verbal shall be deposited
in the office of the county council of the county in which th.
work was originally proposed ; and shall be considered as
having been duly homologated, and shall be in force from the
expiration of thirty days after the date of such deposit, unless,
during the said thirty days, the delegates (as they may do)
reject or homologate such procés-verbal, in the manner herein-
before provided.” 23 V. c. 61, s. 46.

APPORTIONMENTS,
Acte of appor-
47. Whenever any procés-verbal is homologated as aforesaid, Sonpeat of
theSpecial Superintendent shall, within fifteen days from the
homologation thereof, make and deposit in the office of the
Secretary-Treasurer, an acte of répartition or apportionment of
the work to be made under such procés-verbal :

2.
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Whatshallbe 2. In every acte of répartition, after having mentioned the
setforthin < ork to be done, and the lands by the owners or occupants
every acte de ? . .
répartiion.  'whereof they shall be exccuted, the Special Superintendent
shall determine the proportion of the work to be done by each,
whenever some are more interested than others, and he shall
indicate what part of the contribution shall be in money, and
what part in work and materials, and to what officers, when,

and where, such contribution shall be made or delivered ;

Work to be 3. In fixing the share of money, work or materials to be con-
:253;5}3‘;3, tributed by the owners or occupants of the several lots, regard
the value not shall be had to the value of such lots, and the buildings and
e % improvements thereon, and not to their mere extent, such value
the parties ~ being taken from the valuation roll, if any is in force when the
Liable. acte of répartition is made, or if there is none, then according

to the estimate of the Special Superintendent ; but the share so

fixed shall not be affected by any subsequent valuation, unless

the procés-verbal or the acte of répartition is altered ;

Tobe annexed 4. The secretary-treasurer shall annex every such acte of
to procés-ver- ; 213 h ss-verbal hick it rel .
i, répartition to the proces-verbal to whick it relates;

Whentheacte 5. Every such acte of répartition shall be considered in force
of régartition from the date of its deposit in the office of the secretary-trea-
force. surer as aforesaid; but the Council may, at any time, at the
It may be request of any person interested therein, revise, amend or alter
amended—but the same ; But no Council shall revise, amend or alter any
motwitkout  ycte of répartition, unless public notice be previously given to
the persons interested, of the day, hour and place when the
Council shall proceed to such revision, and unless they have
heard any person requiring to be heard in relation thereto;

Acopytobe  G. The secretary-treasurer, having the custody of every
delivered 1o o. PToCEs-verbal homologated as aforesaid, shall deliver to the
lity interested.  Secretary-ireasurer of the Council of every Municipality the
inhabitants or part of the inhabitants of which are interested in
the work it concerns, a copy duly certified by him of such
procéswerbal as homologated and of the acte de répartition

relating thereto;

Aprocés-vertdl (. Any procés-verbal, made under this Act, may be re-
{ggygg.mg;a- pealed, altered, amended or explained at any time by another
another. subsequently made in like manner. 23 V.ec. 61,s. 47.

POWERS AND DUTIES OF ROAD OFFICERS, &c.

Certainworks  48. All municipal works, of which a procés-verbal has been
to be maintain- hornologated as aforesaid, shall be executed, maintained and
ed and repaire LR - . .

underthe di-  Tepaired under the direction of the proper Council, or of the
rection of the_ yoad inspector, or other municipal officers in the manner pre-

proper Counell: & ribed by this Act :

2.
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2. The Special Superintendent appointed for that purpose, Power to enter
by the proper council, or the inspector of roads, or any ?m‘;{:a;‘gr‘v‘;yg
surveyor oI person accompanying him, or authorized in search frmal
writing by him, may enter, in the day time, upon the lands of terials, &e.
any person, whether occupied or unoccupied, inclosed or unin- [Form Z.]
closed, for the purpose of making a survey for any road,—and
may also enter upon any unoccupied land for the purpose of
searching for timber, stone or other materials for making or
repairing any road, or any bridge or work therewith connected, .
doing no wilful and unnecessary damage, and making com- Compensation
pensation only for actual damage done; and such officer damage only.
or person need not give any notice whatever before entering
upon any land for any of the purposes above specified ;

3. Every Inspector of roads, superintending the making or re- Inspectors may
pairing of any road or bridge or work therewith connected, may take maderinle
enter in the day time upon any unoccupied land to the dis- Jinoccupi
tance of one arpentfrom such road, bridge or work, and take from
off the same any stone, gravel, earth or materials requisite for
making or repairing the road ;—but he shall, as soon thereafter
as may be, declare on oath before some Justice of the peace,
what he believes to be the damage done to such land by the
taking of such materials ;—And the amount so sworn to shall Compensation -
be set off against any road contribution, or penalty due in respect Z,‘.’%;‘ﬁ‘_’"""’ﬁ’
of such land, or by the owner thereof, or if such amount
exceeds the sum so due, the balance shall be paid to such
owner by the inspector, out of any moneys in his hands for
defraying the cost of making.or repairing such road, bridge or
work, and if he has not sufficient, the money shall be raised by
assessment as other moneys required for such purpose ;

4. Providedthat if the amount of such damages exceed twenty Proviso if da-
dollars, the same shall be assessed by the valuators of the mages exceed
municipality or any two of them, in like” manner as the value
of ground taken for a road or other public work, and their
award, or the award of any two oiP such persons as may be
appointed in their stead, as” hereinafter provided, shall be

2

5. Every inspector, in every municipality not situate in a Inspectors to
township, shall, upon all roads in his division, whether the tracs double
Council has so ordered or not, cause to be traced at the winter at cer-
beginning of every winter, and maintained during the whole %in distances.
season, a double track of twenty five feet in length, at distances
of not more than four arpents from each other ; and every such’
double track shall be separated by balises ;

6. Each inspector of roads, whenever required by the Inspectorsto
council, shall pass over and examine every road in his {Xyrineroads
division or over which he has any authority or superintendence, sions,
and make notes of the state in which he finds each road or

any work thereon, or therewith connected,—and he shall note
14 every
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every case in which he finds any person to have neglected to
perform any duty imposed on him by this Act, and shall pro-
secute any such officer or person in the name of the Munici-
pality for such neglect ;

7. Each Inspector of roads shall, whenever required by
the proper council, make a report in writing to such council,
containing the substance of the notes he has made, and all the
information he has obtained since his last report. 23 V. c. 61,
s. 48.

RELATIVE TO THE OBSTRUCTION OF PUBLIC WORKS.,

49. Each Inspector of roads shall cause all obstructions or
nuisances to be removed from off the roads, bridges, ferries or
fords under his superintendence respectively, and shall report
all encroachments thereupon to the proper council, to the end
that such council may compel their removal, if the person -
making any such encroachment does not, on being thereunto
required by the Inspector, desist from such encroachment :

2. It shall be deemed an obstruction to leave or place any
thing upon a road or bridge or in any ditch or water-course there-
with connected, or to make any trench or opening in the road, or
to do any other act whereby, in either case, the free passage of
vehicles or foot passengers, over any part of the road, may be
obstrueted, impeded or rendered inconvenient, or the free pas-
sage of the water prevented, unless the act be done in the
course of some duly authorized work upon the road or bridge, or
by the command or with the permission of some road officer,
under the authority of some by-law of the proper municipal
council ; and the anchoring or mooring of any vessel at the land-
ing place of any Ferry so as to impede free approach to the beach
shall also be deemed an obstruction ;

3. Any justice of the peace resident in the county may hear
and determine any complaint of such obstruction or nuisance,
and order the removal thereof at the expense of the offender,
by such person as he shall by his warrant authorize to remove
the same, and may tax the costs of such removal and cause the
same to be levied with the penalty and costs of prosecution and
by the same process;

4. Whenever a road, bridge or other public work is en-
croached upon, the local municipality may bring an action
against the person so encroaching, to compel him to desist
from such encroachment ;

5. Such action shall be brought in the cireuit court in and
for the €ounty, or of the District, in which County or District
the local municipality or any part thereof Hes, which shall
have jurisdiction in all sach cases, and with power, thii

e
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the encroachment be proved, to adjudge that the property

taken by such encroachment be restored to the municipality ;—

And if such judgment is not complied with within fifteen Enforcing exe-
days after service of a copy thereof on the defendant, then cution of julg-
any judge of the said comt may, in term or out of term, on "%

the application of the municipality, direct a writ of possession Writ of posses-
to any bailiff, commanding him to remove from the property in %™
question all buildings or fences erected thereon, and give pos-

session of such property to the said municipality, which such

bailiff, taking with him ‘sufficient assistance, shall accordingly

do;

6. The costs in every such action shall be those allowed in Costs in such
actions of the first class in the said court, and the costs on the action.
writ of possession and proceedings thereupon shall be taxed by
a judge of the said court at such sum as in his discretion he
thinks right, until they be regulated by a tariff of the court,
under which the clerk of the court shall thereafter tax such
costs. 23 V. e¢. 61,s. 49,

COMPENSATION FOR LANDS TAKEN IN CONNECTION WITH
PUBLIC WORKS.

30. Whenever any land is taken for a road or bridge, Compensation
or for the site of any building required for municipal pur- forland taken,
poses or for any other public work, the owner thereof shall
receive fair compensation forthe same from the parties who, by
the procéswerbal or by-law, are bound to pay the same, or
from the municipality, if such work has been or is to be per-
formed at the expense of the municipality, unless it be decided Exception,
that such owner is not entitled to compensation:

2. In estimating the compensation, or deciding whether the Mode ofestima-
owner of the land taken for a road is entitled to any, the advan- 233;?‘;;’:;;:‘
tages which he derives from the road, or from the change in '
the position thereof, or from his receiving any land no longer
to be used as a road, as well as his liability to furnish land
for road purposes or his exemption therefrom (as the fact is,)
shall always be taken into consideration, and if they are equal
to the damage sustained by the taking of the new land, then
he shall be entitled to no compensation ;—nor shall he be en- No priz daf-
titled to any damage arising from his supposed affection for /2¢won-
the land so taken (préx daffection ;)—but in no case shall he be
ealled upon to pay compensation ;

3. No compensation shall be allowed for the land itself taken No compensa-
for the first front road made upon it, nor for any road unless oo for frst
the quantity so taken exceeds the allowance for roads, made uuless, o,

in the original grant or concession of such land from the crown ;

4. The valuators of the local municipality in which the land Valatorsto
is situate, or any two of them, shall ascertain the com- Soctan come
Pensation (if any) to be paid, after public notice has been hoticetoparts

14* previously ineresed,
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previously given of the day and hour when they will attend
upon the ground to hear the parties and estimate the compen-
sation, which time shall be appointed by the proper council ;

5. Any two of the valuators may act in the absence of the
third ; and if any one or more of them be absent at the time
appointed as aforesaid, or be disqualified by direct interest or
by relationship to the party whose land is taken, or otherwise,
or refuse or be unable to act, then the proper council shall
appoint another person or other persons to act in his or their
stead, and may for like cause and in like manner appoint a
person to act instead of any person soappointed ;

6. It shall not be an objection to any such valuator or person
acting as aforesaid, that he is related to some one or more of
the parties by whom the compensation is payable ;—and every
objection to the competence of any such valuator or person,
must be made before the delivery of the certificate hereinafter
mentioned, otherwise it shall not avail ;

7. The valuators or persons acting in their stead, or anytwo
of them, after examining the land and hearing the parties
attending as aforesaid, shall, by one or more certificates under
their hands, ascertain whether any compensation, and if any,
then what compensation shall be paid for the land taken, and
shall transmit such certificates to the secretary-treasurer of the
proper council, and the award made by such certificate shall
be final and conclusive ;

8. It shall suffice in any such certificate to mention the lot
of which the land forms part, referring to the procés-verbal or
by-law wunder which it is to be taken, and to state what com-
pensation, if any, is to be paid for it ;—but any lot may be
described as being supposed to belong to, or as being in the
possession of any person ;

9. On delivery of any such certificate to the secretary-
treasurer, if no compensation be awarded thereby, or on the
payment of the compensation, if any, into the hands of the
secretary-treasurer of the local municipality in which the land
is situate for the benefit of the person entitled thereto, the land
in question shall be vested in such local municipality as part
of the roads thereof, if taken for a road or bridge ; or in the
municipality by whom the work is to be performed as part of
its property, if taken for any other purpose ; and the said cer-
tificate and the secretary-treasurer’s receipt for the compensa-
tion (if any) shall be a sufficient title thereto, and shall not
require registration to preserve it ;

10. The compensation shall be paid by the secretary-trea-
surer, free of all deduction, to the person entitled to receive the
same, at the expiration of three months from the time of its

being
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being paid to such secretary-treasurer, and the person in pos-

session of the land as proprietor thereof at the time it was

taken, shall be held to be entitled to receive the compensation

from the secretary-treasurer, saving the recourse of any other

person to recover the same from the person so receiving it ; Proceedings if

but if within the said three months there are contending it be claimedby
A . <> more than one

claims, the secretary-treasurer shall keep the money in his party.

hands, subject to the decision of the proper court ;

11. Nothing contained in this Act shall give authority New roads not
to mark out any new road, or turn or widen an old one, in bo be made
such manner as that the same’ shall pass through any garden, L, “ora®
or farm yard, enclosed with a wall, board or standing picket- out consent.
fence or hedge, or through any orchard, unless it be at the
distance of more than four hundred feet from the dwelling
house of the owner or of the occupant of such orchard, or
to demolish or injure any house, barn, mill or other building
whatsoever,—or to prejudice any canal or mill dam, orto
turn the course of the water thereof,—without the consent of
the proprietor of the same. 23 V. c. 61, s. 50.

ROAD WORKS.

1. It shall be the duty of each Inspector of roads, pursuant Inspector to
tothe provisions of this Act and the orders and directions of the §ive notice of
Pproper council,—to give notice to the inhabitants of his division roads.
of the time and place where and when any joint labour is to
be performed or materials to be furnished, and the amount of
labour, quantity and desecription of materials to be then and
there furnished by each,—which notice may be given verbally
to each of such inhabitants in person or left in writing at his mous e be
residence, and shall specify the tools and implements (being brought by per-
those ordinarily used by farmers) which each person is required 288 0und

" to bring with him :
Horses or oxen,

2. And if the nature of the work requires it, the Inspector may &ee.
command any person having the same, to bring with him or to
send with a man to work them, a horse or horses, an ox or
oxen, with proper harness and a cart, waggon or plough ;—

And every day’s labour of a horse or ox, with such harness and
vehicle or plough as aforesaid, shall be credited to the person
furnishing the same as one day’s work ; -

3. Each Inspector shall also superintend and direct the per- faspector to
formance of joint labour on the roads,—he shall appoint Superintend
the hour of commencing and leaving off, and the time to ool bet-
be taken for rest or meals, the day’s work being ten clear hours Work-
of labour on the spot where the work is to be done,—he shall
dismiss any man who shall not attend during the hours ap-
pointed for labour, or who is idle or refuses to obey his orders,

or does not work faithfully, or hinders others fiom working ;—

4.
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Notice notre- 4. No notice shall be required to compel any person to make
gg":;”}‘r’)f;g: or repair any front road which ought to be made or repaired
tokeephis by him alone ;
front road in
Iepw’ e 5. Whenever any road work which ought to be done or
nspector may s . .
cause unper-  any materials which ought to be furnished upon, or for, any
formed work 1o front road, by-road or bridge, in respect of any lot or by any
recover the  Person, remains unperformed or unfurnished after the owner or
costs from the  occupant of such lot or such person has been required as afore-
Pt cent addl- said to perform or furnish the same,—the Inspector of roads
tional. may cause such work to be done, or ‘such materials to be fur.
nished by some other person, and may recover, before any
court of competent jurisdiction, the value of such work or mate-
rials from such owner or occupant or person in default, with
twenty per cent in addition thereto and costs of suit, as a debt

due to such Inspector;

Orthelnspector 6. Or the Inspector of roads may report to the council that
g‘eagof\‘;”;j‘;‘[‘h‘: any such work remains unperformed or any such materials
municipality, unfurnished, and that the person who ought to perform or
Twhich shall . furnish the same has been by him required so to do, or that such
penses and 20 - person has noresidence in the division ;—And on such report
per cent.addi- the council shall authorize such Inspector to cause the work
) to be done or the materials to be furnished by some person or
persons to be employed by him for that purpose, and the sum
expended shall be recoverable by the municipality from the
person in default, with twenty per cent in addition thereto,
as a penalty for such default and costs ;—and the sum actually
expended shall be paid by the secretary-treasurer of the muni-
cipality to the order of the Inspector, out of any moneys in his
hands applicabie to road purposes, or to the general purposes
of the municipality ; and if the amount of any judgment
obtained against any person so in default be not recovered, the
same may be levied with interest and costs, as arrears of
taxes due to the municipality in the manner hercinafter pro-

vided ;

whatshall be = 7. The testimony of the Inspector that the formalities of the
g;g;’;,;f;ggtgfn law were complied with, and that the work was done or the
the foregoing  materials furnished, that the sum charged is the true value
cases. thereof, and that the defendant is the person liable for the same
' by law, shall be primd facie evidence of such facts, and if not
controverted, shall be sufficienttomaintain the claimanddemand

of the municipality or of such Inspector;

;fbgf?l’le,rceng- 8. In either of the cases last above mentioned, the person in
p%nah,;. 4% default shall not be liable to a penalty, but the twenty per cent

above mentioned shall stand in stead thereof ;

Occupant of 9. The actual occupant of any lot shall always be liable
,%‘;g;ﬁ:‘,ggf for the work or contribution assigned to such lot, and for one
andonejcars year's arrears thereof, saving his recourse (if any) against any
arrears 0!

ereof, previous
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previous occupant, or against the owner of the lot, or any other
person ;—And if any lot be divided after the making of the
procés-verbal, or there be from any other cause more than one
occupant thereof, they shall be jointly and severally liable,
saving to each his recourse against the others;

10. Every person shall be liable for all damages arising from yabiity for
the non-performance of work he is bound to perform, and if damages for
any persons are jointly and severally so bound, they shall be non-perform-.

‘jointly and severally liable ;

11. Each Inspector shall from time to time report to the rypector to
Council of his division, the arrears of labour and materials report arrears
remaining unperformed and undelivered in his division, and of 34 o sue for
penalties Temaining unpaid, specifying the lands in respect of
which the same are due, the owners or occupants of such lands,
if known, and the value in money of such materials delivered
at the place where they ought to have been delivered by the
persons in default ;—And it shall be the duty of the Inspector to
sue for and recover the same in the name of and on behalf
of the Municipality, from the persons liable. 23 V.c. 61, s.

51,

WORKS BY CONTRACT.

52. It may be ordered by any procés-verbal or by any By- Council may
law or resolution, by any Municipal Council, that any work grder work to
shall be submitted to public competition for a fixed price in contract. v
money or partly in money and partly by wmeans of materials,
and days’ labor, or either, to be furnished by the persons bound

to contribute to such work :

2. For the purpose of obtaining tenders, the proper council advertisement
shall cause public notice to be given, specifying clearly the for tenders.
work to be so given out, and the day on, or until which, tenders
for the performance thereof will be received ; and such notice
shall be given in one or more mewspapers published in the
county or the district in which it is situate, or if there is no
newspaper published therein, in an adjoining county or district ;

3. The contract for the said work shall3be adjudged to the Work tobead-
person tendering for the lowest price and on the most favorable judged to the
terms, provided he fulfils the conditions and gives the security bidder giving

required for the execution thereof; secuty-

4. Every such contract shall be entered into with the proper In whose name
Council in the name of the Municipality and shall be accepted (he fontract
by the chief officer of or by any other person specially author- °
ized by such Council ;

5. Every such contract shall be binding on every Munici- Contract to be
pality interested in the work to which it relates ; bindivg.
6.
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Enforeingthe 6. The Council of every such Municipality may sue, in

contract. the name of the Municipality which it represents, to enforce
the performance of any such contract, in any Court of compe-
tent jurisdiction ; -

Provisionwhen 7. But no Municipality shall bring any such action, when
Momaimnioneother Municipalities are interested in the work to which such
Municipality is 1% . P .
interested. = contract relates, until the expiration of fifteen days after notice
given to the Council who homologated or in whose office is
deposited the original procés-verbal relating to such work,

requiring such Council to prosecute such action ;

Goodseewity 8. Every person, to whom any such work is adjudged, shall

L‘;l‘)’fmgc‘t";’} b farnish good and sufficient security, to the satisfaction of the
council, for the performance of the said work, and the payment
of all damages, costs and interest in the event of his not
fulfilling his contract ;

Inspectors to 9. The proper Council may require any Inspector of roads, in
e tend, of the local municipality in which the said work or any part of it
performance of ., . .
contract when 15 to be executed, to superintend the performance thereof ; and

required. every such Inspector shall obey all orders of such Council N

Apportionment  10. Whenever the work is a County work the County Council,

et o bY whom the procés-verbal relating thereto was homologated

as county one. Or in whose office the original thereof is deposited, shall make
an apportionment (répartition) among the different local munici-
palities interested, of the contributions required for the perfor-
mance of the said work, establishing the proportion of the said
contribution to be borne by each local municipality, or by such
of the inhabitants thereof as are bound to bear the same, either
in money, materials or days’ labour; and a certified copy of
such apportionment (répartition) shall be deposited in the office
of the municipal council of each county or local municipality
interested. 23 V. c. 61, s. 52.

PUBLIC WORKS MADE BY ASSESSMENT.

In certain 83. In every municipality in each of the counties of Rich-

;‘;‘,f{;‘ffsc%‘l‘,‘i_ mond, Compton, Stanstead, Shefford, Brome, Missisquoi, Hun-

ties, roads, &e,, tingdon, in each of the local municipalities in the county

2‘;‘3&1’24“;;’; of Bagot, composed of Townships or part of Townships, and

ouly. in the municipality of the Town of Sherbrooke, all the roads,
bridges and other public works, which the owners or occupiers
of land in such municipalities are bound to make and maintain,
shall, from and after the first day of J anuary next, be made and
maintained solely by moneys to be raised for that purpose by
assessment ;

Anylocal Mu- 2. The council of any local municipality may, by any by-
g;‘;’ff{ﬁ{;‘;;}g law,to come into force on the first day of January next after
visionby  the time of its passing, enact that the roads, bridges and other

y-law. public
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public works in such local municipality, or which the owners
or occupiers of land in such local municipality, or any of them,
are bound to make and maintain, shall thereafter be made
and maintained solely by moneys to be raised for that purpose
by assessment ; _ :

3 From the time such by-law takes effect, and while it is Effect ofsuch
in force, in any such municipality, and from the first day of By-la¥-
January next, in all the municipalities in this section specially -
mentioned, the following provisions shall take effect ;

4. So much of any procés-erbal, as determines by the owners As to then ex-
or occupants of what lands in such local municipality any road, v acés-
bridge or other work shall be made or maintained, sh '
cease to have effect, nor shall the owner or occupant of any
land therein mentioned be bound to make or maintain the front
road of such land ;—but that part of any procés-verbal, which
describes the work to be done and its nature and quality, shall
remain in full force, and be binding on the municipality ; nor
shall any power of the county or local council, or of any road
officer, or any provision of this Act, be affected by such by-
law, except only as by this section it is expressly provided ;

5. The municipality shall make and maintain all roads, Municipality
bound to main-

bridges and other public works within the same, and also yip certain
those beyond the limits thereof, which, without such by-law, roads, &e.,
any of the owners or occupants of lands within the Munieipality heresfer
would have been bound to make or maintain, and shall per-

form all road work for which any such owner or occupant would
otherwise have been liable ;—And it shall be the duty of the Duty of road
Inspectors of roads, in their respective divisions, to see that the officers.
roads, bridges, and other public works, are made and main-

tained by the municipality, in the manner required by law and

by the procés-verbal regulating the same, respectively, and to

require the municipality so to make and maintain them, and

to prosecute the municipality for any default so to do ;

6. The municipality shall also make or cause to be made, Municipality
under the superintendence of the Inspectors, or any other officer (e,
they think proper to appoint, by any persons obliged by procés- mede by the
verbauz, by-laws or otherwise, any other road in the munj- parties bound.
cipality, whether it be a frontroad or a by-road or a street or
other road, in conformity with the procés-werbeux or by-laws
relating to such roads and with the law ; .

7. The municipality shall be liable for all damages arising Municipelity
to any party from the non-performance of any obligation im- lisble for %
posed on it by this section ; and shall be liable to the same from non-
penalty for neglect or refusal to perform such obligation, or to ™%
comply with any of the requirements of this Act, as any
private person would be in the like case ; :

8.
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8. Any local council may make such by-laws and regula-
tions as it deems necessary (not being inconsistent with any
provision of this Act) for defining the manner in which the
money, raised for road purposes, shall be expended and applied
for the purpose of making and maintaining the roads which are
to be made and maintained by the local municipality, and may
enter into all contracts which they think necessary touching
any work to be done to or upon the same ;

9. Any such by-law may be repealed by another to come
into force on the first day of January next after the time of
its passing, and passed by a majority of two thirds of the
members of the council ; and thenceforth all the provisions of
any procés-verbal, by-law or order, or of this Act, which were
suspended while the repealed by-law was in force, shall again
revive and have effect ;

10. The council of every municipality, upon the petition
of a majority of the persons interested, shall raise, by assess-
ment, any sum of money required for making or maintaining
any road, bridge or other work therein, and may apply the sum
so raised to that purpose in such manner as they think proper,
notwithstanding any thing to the contrary in any procés-verbal
or by-law contained ;

11. Butinasmuch as in the cases provided for by this section,
it would be unjust to compel persons, who for several years
have made and maintained front roads or bridges, on or
through properties held by them, as owners or occupants, at
their own expense, to contribute equally with other owners
and occupants of land in the same municipality towards works
of a similar descriptio, the following provisions shall apply
and have effect in all the municipalities in this section specially
mentioned, and in all others by the Council whereof a By-law
requiring such works to be made and maintained by assess-
ment, as hereinbefore provided, shall hereafter be enacted, so
long as such By-law shall be in force ;

12. Any person may at any time deposit, in the office of the
secretary-treasurer of the Council of any local municipality,
a statement under oath, showing the amount expended by him
or by his predecessors (auteurs) in making and maintaining a
front road or bridge, or front roads and bridges, in front of, or
through, any property held by him or his predecessors, as
owner or occupant thereof, during ten years next preceding the
first day of January, one thousand eight hundred and sixty-one,
in all municipalities specially mentioned in this section, or
next before the first day of January next after the passing of
any By-law in any other municipality, requiring all such works
to be made in future by assessment ;

138
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18. The secretary-treasurer shall thereupon open an account Account to be
between the Municipality and the person depositing such State- ‘;gg‘o:"‘h such
ment in which he shall charge the Municipality with the amount i
mentioned therein, and shall credit such Municipality with all
Assessments for roads and bridges, accruing upon the property”
therein specified, from time to time as they accrue, charging
interest at the rate of six per centum per annum, from year to
year, against the Municipality, upon the amount specified in
such Statement and against the person depositing the State-
ment, upon all such Assessments from the day of their acerual,
and the person filing such statement shall be exonerated from
paying all such assessments in the Municipality until such
account shall have been balanced ;

14. Every person making any such statement under oath False state-
falsely, wilfully and corruptly, shall be guilty of perjury, and menttobeper-
shall “be liable to be punished accordingly. 23 V. c. 61,s.53. Juny:

ROADS THROUGH INDIAN RESERVES.

54. Whenever the Council of a County, iz which any Indian Municipal
Reserve issituate in Lower Canada, or the Council of any Local Cvunciﬁ‘a?ay
Municipality, surrounding or contiguous to any such Reserve, roadsto be
declares by Resolution that it is necessary that any land_set opened and
apart for a public road by the original survey of such Indian frgian Re-
Reserve, should be opened or kept open by such Municipality, serves.
such Council may, through their road officers, enter upon

such road, and cause the same to be maintained :

2. And whenever it is declared, by a Resolution of any such Municipal
Council, that it is expedient to take any part of an Indian Council may
. .7 enter upon and
Reserve for the purpose of opening a new road, such Council take Indian
may enter upon the same in the manner prescribed by this Lands.
Act, and the price at which any such land is valued shall
be paid to the Superintendent General of Indian Affairs, for the Gompensation.

ase of the Tribe of Indians for which such land is held in trust ;

3. Any road in any Indian Reserve in Lower Canada, Such Roads
brought under the control of a Municipality by the preceding aﬁ’g:&:‘;ﬁde
section, may be maintained by Statute Labour, to be performed 1abour of In-
by the Indians of such Reserve, according to a By-law or By- dians.
laws passed by any such Municipality, and approved by the

Superintendent General of Indian Affairs. 23 V.c. 61,s. 54.
COLONIZATION ROADS.

535. The Commissioner of Crown Lands and every person Commissioner
employed by him in making roads and bridges by means of ol Crowm e
Legislative appropriations of public mioneys, or partly by such ofan Inspectar,
appropriations and partly by private contributions, shall in %e- of rosds.
respect of such works, have the same power and authority as

every Inspector of Roads under this Act and all other Acts
concerning
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concerning municipal affairs, has or shall have in respect of
roads made by municipal authority, and shall moreover have
full power and authority to take from any lot through which
any such road passes, all timber, fascines, stone, gravel,
earth, sand and all other materials which may be required for the
making of such roads or bridges, and to cut or causeto be
cut down, all trees to the distance of thirty feet from the
line of every such road on both sides thereof, without paying
any compensation whatever. 23 V. ¢. 61, s. 55.

THIRD PART.

VALUATORS AND VALUATION.

Valuation of 36. The valuators shall make the valuation of all the real
b 2%?‘31? and other assessable property in the local municipality for
valuators;  which they have been appointed, according to its true and real
value, within two months after the date of their appointment,
including in the said valuation the value of the houses and

other buildings erected on such property :

A majority of 2. A majority of the said valuators may make or complete the
Taetors ey 50id valuationnotwithstanding the absence of the other valuator;
and such valuation may be made either at one time or at
several times, the proceedings had at each meeting being signed

or attested by the valuators who shall have assisted thereat ;

Astolotsbeing 3, But when any lot occupied by a tenant or lessee is situated

g;{:},{,’;‘,;;{'; partly within the limits of any city corporation and partly

and partlyin  within any village or parish municipality, the capital of the

another. rent received by virtue of the said lease shall be deemed to be the
value of the said lot during the existence of the said lease, and
the amount of the assessment shall be paid to such city cor-
poration and village or parish municipality in proportion to the
extent of ground lying in their respective limits, notwithstand-
ing any thing in this Act to the contrary ;

Theymayre- 4, In making the valuation, the valuators may require the

ofthe Seore- . services of the secretary-treasurer of the council, or employ any

tary-Treasurer clerk whom they may appoint ;—And every clerk so employed,

3f‘§n‘;;i§‘§’;hty shall be entitled to receive for his services, on the certificate of

Clerk. two of the valuators, a sum not exceeding one dollar for
every day during which he has been necessarily employed, and
such remuneration shall be paid out of the general funds of the
local municipality ;

5.
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5. A valuation-roll, setting forth such valuation, shall be Valuation-roll
drawn up and signed by the said valuators, or by such of them * be made;
as have assisted in making the valuation, and shall be by them [Fom B. B]
delivered to the mayor of the municipality within eight days
from the making thereof ;—and every such valuation-roll shall 44 reconted.
remain of record in the office of the council of such munici-
pality ;

6. The valuators shall specify in the valuation-roll, not only the what it shall
names and designation of all owners, tenants or occupantsof real contain.
or other assessable property, but shall also designate the real
property, the proprietors of which are unknown, by the number
and concession, or by the limits and boundaries, in case such
real property has no number generally known, and instead of
the name of the proprietor shall insert the word “unknown;”

7. And the said valuation shall, so soon as the valuation-roll ps eflect and
is delivered to the mayor, be binding on all parties concerned, use.
and be considered as the basis of any apportionment, assess-
ment or collection which may from time to time be made, of
any sum to be levied, or of the quantity and kind of materials
to be furnished, in the municipality, under this Act; subject subject 1o
however to such amendments as may be made thereto in amendment.
the manner hereinafter provided ;

8. Every railway company shall annually transmit to the puway Com-
secretary-treasurer of every local municipality in which any panies to trans-
part of the road or other real property of the company is situate, mit annual
a statement describing the value of all the real property of the value of their
company other than the roadway, and also the actual value of real proverty to
the land occupied by the road in such local municipality, treasurer of the
according to the average value of land in the locality; the manicipality.
secretary-treasurer shall communicate the same to the valua-
tors, and the valuators shall enter the same in their valuation
roll as the valuation upon which the property of the company
in such municipality shall be assessed ;

9. Such statement shall be transmitted by every railway When such
company to the secretary-treasurer of the municipality, during statement shall
the month of March in each year, and in default thereof the nmished.
valuators shall make the valuation of the properties belonging
to the company ;

10. If the valuators appointed by the council have not made Governorto
the said valuation, and transmitted the valuation-roll to the fg’gi"f“mf‘
mayor within two months from the date of their appointment, tion-roll be not
the secretary-treasurer of the local council shall inform the made wihin &
Governor, by letter addressed to the provincial secretary, of the :
failure of the said valuators in that respect, and the Governor
shall thereupon appoint three other valuators ;

11. The valuators, so appointed by the Governor, shall make They shall pro-
the said valuation in the same manuer as the valuators who ceed as the first

ought
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valuators ought ought to have made the same in the first place, and shall exer-

tohavedone.  ¢jse the same powers and authority, perform the same daties,
and be subject to the same penalties in the event of any failure
or neglect on their part ;

Such valuation  12. The valuation which the three last mentioned valuators,

:ﬁ;’jo'j‘l“gftﬂé or the majority of them, shall make as aforesaid, shall be made

valuaorsin  at the expense of the former valuators who should have made

default, the same; an allowance at the rate of three dollars shall
accordingly be made to each of the said three last valuators,
for each and every day during which he is employed in making

Taxing such  the said valuation ; the amount of the said allowance shall be

costs. determined and taxed by the mayor, whose certificate to that
effect, stating the amount of the said allowance, shall be
deemed an authentic document ;

Recovery of 13. Each valuator, so appointed by the Governor, shall have a

suchcost: . right of action in any court of competent jurisdiction against
the valuators who failed to make the valuation and transmit
the valuation-roll as aforesaid, jointly and severally, for the
recovery of the amount-of the allowance so determined and
taxed as aforesaid ;

Ownersofas-  14. The owners of assessable property, mentioned or des-
fg“;i‘}’, opety cribed in the valuation-roll, shall respectively pay such sum or
menis in pro- furnish such quantity and kind of materials, as” they may be
Poontolis  from time to time required to pay or furnish in proportion to

the assessed value of such property, for their share of any ap-

portionment or assessment authorized by this Act;

Assesmentsto 15, And whenever any such sum of money, quantity or
;fe‘};’;‘ﬁ:‘ and kind of materials, is so apportioned or assessed, the said
chargeon the sum of money, or the price of the said materials, shall,
froperyand - from the day of their being so apportioned or assessed, be a
quire registra-  Special charge on the real property so assessed, which shall
tion. not require to be registered in any registry office established

for the registering of privileges and hypothecs, and shall have,

nevertheless, a preference over all other charges, excepting

debts due to the Crown ;

Council may 16. The council of the local municipality, in respect of

revie,2d  which such valuation-roll was made, may, at any time within
the . 29, .

valuation-roll.  thirty days next afier the day on which it was delivered to the

mayor, amend the valuation therein made, in the cases herein-

after mentioned and in the manner hereinafter provided ; and

any such council may also in like manner amend the valua-

tion-roll yearly, or in any year after that in which it wasmade ;

How such 17. If the council are of opinion that the valuation of any
tavens . real property has been made under its true value so as to pre-
Judice the owners of other property, er above its value so as to
prejudice the owner thereof, then the said council may amend

the



M. & R. Acl—Valuation Roll. Cap. 24. 299

the valuation-roll by fixing such sum as they shall think just
and reasonable, as the value of such property ;

18. All such amendments shall be entered upon the said Enury thereof.
valuation-roll or on a paper annexed thereto ; the date thereof
shall be mentioned, and they shall be certified by the secretary-
treasurer of the council ;—and every such valuation-roll, 50 To be binding
amended, shall continue to be binding to all intents and pur- as amended.
poses, but only as amended, and as such, only from the date
of the certificate of the said amendments ;

19. Before any council proceeds to the examination or revision Notice to be
of any such valuation-roll, the secretary-treasurer of such given before
council shall give public notice to the inhabitants of the local revision.
municipality, of the day on which the council will commence [(FormC.C€.3
such examination or revision ;

20. The secretary-treasurer shall, at all reasonable hours of To be open o
the day, allow any person interested to take communication of spection.
the said copy of the valnation-roll ;

21. The council, in proceeding as aforesaid, to the examina- Parties to be
tion or revision of the said valuation-roll, shall hear the parties beard-
interested therein, as well as the valuators who have made the
valuation, if required so to do ;

22. If the period of thirty days, daring which the said valua- Valuation rolt
tion-roll may be so amended, is allowed to eI:lpse without the 2ot amended
council amending the same, then the said valuation-roll shall petiod, to be
remain in force as originally made by the valuators; inding.

28. It shall be the duty of the mayer to cause a true copy of Copy tobe
such valuation roll, with such amendments as may have been $vered to
made thereto by the council, to be delivered to the warden of
the county, on or before the seventh day next after the expira-
tion of the said thirty days ;

24, Every county coumcil shall, at a special session to be CountyCouncit
holden for that purpose, at some period not later than the first to exaiuine the
day of June, in every year during which new valuation-rolls assessment-
are made, examine the valuation-rolls of the different local ‘;"nl}:;:{gemif
municipalities in the county, and ascertain whether the valua- they do not
tion made in each bears a just relation to the valuation made };‘;‘i‘;n‘?g’;ﬁ’
in the others ;—And thereupon the county council shall in- other.
crease or decrease the valuations of all 'assessable property in
any one or more of such local municipalities by adding or de-
ducting such sums upon the hundred as are in their opinion
necessary to produce a just relation between all the valuations
in the county ;—but no such council shall reduce the aggre- Proviso.
gate amount of the valuations made by the valuators in the

whole county ;

25’
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Valuation-rolls ~ 25. A valuation-roll for everylocal municipality in Lower Ca-

:f-’iebxfm"gﬂdy? nada shall be made triennially, reckoning from the present year
one thousand eight hundred and sixty, notwithstanding that a
valuation-roll may have been made in any local municipality
within the period of three years immediately preceding the
time so fixed for making such triennial valuation-roll. 23 V.
c. 61, s. 56.

ASSESSMENT OF BUSINESS OF MERCHANTS AND
OTHER PERSONS, AND THE INCOMES OF
PROFESSIONAL MEN.

Value ofbusi-  &¢. Every merchant, manufacturer, trader and master
;ﬁgg cenain artificer (maitre ouvrier,) carrying on his trade, business or
entered on the Calling in a local municipality, whether resident therein or
roll, not, and whether he does or does not possess therein any real
roperty, shall, by reason of such trade, business or calling, be
How caleul-  liable, for all the purposes of this Act, to assessment ;—and
ated. the value of his business shall be estimated by the valuators
of the municipality as a distinct property, according to the
average annual profits thereof] based upon the proceeds of the

next two preceding years :

gfunici al 2. Any Municipal Council may, at any time, by agreement
commutesaen  With any person carrying on, or proposing to undertake, any
assessments  mining or manufacturing business or operations in the muni-
};“;‘,’.g;fi'f‘;f cipality, commute all assessments on all property held, or to
exempt such  be held, by any such person for any such purpose, and on such
parties. business, for a fixed sum payable annually during a period of
not more than ten years, and may also, in view of the encoura-
gement of such business or operations, wholly exempt any
such property and business from assessment during a period of

not more than five years ;

The same of 3. Every judge or other civil functionary, and every advo-
Resonal mon._ cate, notary, physician, surgeon, civil engineer, or surveyor,
and office hold- yesiding in a local municipality, and performing the duties of
s his office, or practising his profession therein, shall be liable
to assessment in like manner; the value of such office or prac-
tice shall also be estimated by the valuators, for the same pur-

poses and in the same manner, as a distinct property ;

Power to " 4. The power vested in the council of each local municipa-
g‘(‘f;f‘;‘é,fal“' lity to amend the valuation-roll thereof, shall extend to the

-roll ex- e : . .
tended. revision and amendment of such valuation with reference to
the assessment of the business of merchants and other persons

and the incomes of professional men. 23 V. ec. 61, s. 57.
EXEMPTIONS.

Publicproperty  &8. All public buildings intended for the use of the civil

25 o pulic 8overnment, for military purposes, for the purposes of education
: or
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or religious worship, all property belonging to Her Majesty, or charitable
or held in trust by any officer or persorlxn%or the use of Her ggl"&‘;'fﬁg:
Majesty, all parsonage houses, burying grounds, charitable assessmeat.

institutions, and hospitals duly incorporated and the lands upon

which such buildings are erected, shall be exempt from all

assessments or rates imposable under this Act:

2. All persons who, by reason of their poverty or the scantiness indigent per-
of their means, are in any year, by a by-law of the municipa- sous.
lity in which they reside, declared exempt from the payment
of the said assessments or rates imposed during and for the
said year, shall be thereby exempted from the payment thereof.
23 V. c. 61, s. 58.

COLLECTION OF ASSESSMENTS.

DUTIES OF SECRETARY-TREASURER AND OTHER OFFICERS IN
RELATION THERETO.

59. All assessments imposed under this Aect shall be Assessments to
due and payable not only by the owner of the property upon b¢ e ble
which they are imposed, but also by the possessor or occupant tohant of 00s”
of the said property as owner, and by the tenant or lessee of cupaat.
such property ;—but the payment of such assessment by any

such person shall discharge all others concerned :

2. In the eventof the payment of any assessment by the Recovery of
tenant or lesee of any such property, he shall have a right payment by
of personal action against the owner of the property asses- ing againe
sed, or the lessor, holder or occupier of the same as owner, owner.
as aforesaid, for the recovery, with interest and costs, of the
amount of such assessment, or of the price or value thereof,

paid or contributed by him ;

3. In such case, such tenant shall be fully substituted, with- He shall be
out any formality whatsoever, in the rights and privileges of Subrogated to
the municipality upon the property in question ; cipey-

4. The secretary-treasurer of the local council shall be the Secretary-
collector of all the assessments imposed within the limits of freastrersto
each local municipality and of all penalties imposed under thetr looalities
this Act, except in any case in which the said assessments of aageasments
or penalties are required to be collected by any other officer or penaiies.

in any other manner;

5. Every such secretary-treasurer, as assessment collector, Secretary-
may be sued by the mayor, in the name of the local munici- Treasorers,
ality, or by the warden in the name of the county Municipa- sued for ao-
ity, as the case may require, before any court of competent counts, &e.
jurisdiction, to compel him to render an account of the assess-

ments levied by him ;
’ 15 6.
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6. The said secretary-treasurer shall in every such suit be
condemned to pay to the municipality interested, the amount
of the assessments in money, and the price and value
of the assessments in materials then due, unless he shews,
to the satisfaction of the court, proof of sufficient diligence having
been used by him for recovering the said assessments;

7. And if he renders an account of such assessments, he shall
be condemned to pay such sum as he acknowledges or as is
declared to be in his hands, and such further sums as he ought
to have received, or as the court thinks he ought to be held
accountable for, for want of proof of sufficient diligence on his
part for the recovery thereof ;

8. Every judgment pronounced in any such action shall include
interest at twelve per cent on the amount thereof, by way of
damages, together with costs of suit ; and in every such action
a certified copy of the collection-roll of the division shall, to
all intents and purposes, be primd facie evidence against the
said secretary-treasurer ;

9. The secretary-treasurer of every local council shall, on or
before the fifteenth day of May in each year, make out the ge-
neral collection-roll for the municipality, and set down therein
the name of each person assessed, whose name appears on the
valuation-roll, the value of the real property of each such per-
son, as specified in such valuation-roll, and the amount of per-
sonal property for which such person is assessable ; and he
shall also calculate and set down the various assessments pay-
able by such person under any by-law or otherwise, and the
total amount with which each person is chargeable ;

10. But in any year when a new valuation-roll is to be made,
and such roll is not finally revised and homologated at least
fifteen days before the said fifteenth day of May, the delay for
completing the general collection-roll shall be extended to a
period of fifteen days next after the date of such final revision
or homologation, and any local council may, by resolution, order
the secretary-treasurer to make the general collection-roll at
any convenient period other than that mentioned in this sec-
tion ;

11. Whenever any special rate is imposed in the same year
after the said fifteenth day of May, or after the day appointed
for making the general collection-roll, he shall make out a spe-
cial collection-roll in the manner prescribed by the next pre-
ceding section ; -

12. The secretary-treasurer, upon completing his collection-
1oll, shall proceed to collect the assessments therein mentioned,
and for that purpose shall, on the next following Sunday, give
or cause to be given public notice that the collection-roll is

completed
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completed and deposited in his office, and that all persons
whose names appear therein as liable for the payment of any
assessment, are required to pay the amount thereof to him at
his office within twenty days of the publication of such
notice ;

13. If at the expiration of the said twenty days any assess- Special notice
ment remains unpaid, the secretary-treasurer shall leave at the {0 rate-payers
usual place of residence or domicile of such person in arrear, """ -
or with him personally, a statement in detail of the various [Form F. F]
sums and the total amount of assessments due by such person,
and shall at the same time, in and by a notice annexed to such
statement, demand payment of the assessments therein men- Costs of such
tioned, together with the costs of the service of such notice ac- notice.
cording to such tariff as the council has established ;

14. The provisions of the next sub-section shall Dot preceding pa-
apply to persons residing without the limits of the mu- ragraphnotto
nicipality; the said persons shall be bound to pay their 2B IoRon
assessments within thirty days after the public notice men-
tioned in this section, without it being necessary that any
demand should be made upon them either personally or at

their domicile ;

15. If any person, residing in the municipality, neglects to fn case of de-
pay the amount of assessments imposed upon him, for the fult byres-
space of fifteen days after such demand made as aforesaid, the assessmaonts 1o
secretary-treasurer shall levy the same with costs, by warrant be levied
under the hand of the mayor of the municipality authorizing sue.
the seizure and sale of the goods and chattels of the person [Form G. G
who ought to pay the same, or of any goods or chattels +&l
in his possession, wherever the same can be found within the
local municipality ; and no Mayor shall incur any personal
liability by signing any such warrant, but the municipality
alone shall be responsible; and no claim of property, or
privilege thereon or thereto shall be available to prevent the
sale thereof for the payment of the assessments and costs
out of the proceeds thereof;

16. If the goods and chattels seized are sold for more than Surplus of pro-
the whole amount of assessments levied for, and the costs geoioer
attending the seizure and sale, the surplus shall be returned to returned to
the person in whose possession such goods and chattels were °"""
when the seizure was made ;—but if any claim for such sur-
plus is previously made by any other person, by reason of any
alleged right of property or privilege upon such surplus, and
such claim is admitted by the person for whose assessments
the seizure was made, such surplus shall be paid to such
claimant ;—and if such claim be contested, the surplus money Asto claim to
shall be retained by the secretary-treasurer, until the respec- thesameby .

tive rights of the parties be determined by a competent tribu- é‘;.‘?‘““‘ par-

nal ;
: 15+ 17.
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Noticeofsatle.  17. The secretary-treasurer shall give public notice of the
[FomH.H] day and place of sale, and of the name of the person whose
goods and chattels are to be sold ;

Whensumsare 18, In every case in which any sum is to be levied for county
L‘;};:{;“gﬁf_”’ purposes, the county council shall, by by-law, direct what
, Council portions of such sum shall be levied in each local munici-

o fixthe sum  pality ;—and it shall be the duty of the secretary-treasurer of
each locality. the county council, before the first day of May in each and
(FomIL] €Very tyear, or at such othe. time as may be fixed by a resolu-
tion of the said council to that effect, to certify to the secretary-

treasurer of each local municipality, the total amount which

has been so directed to be levied therein in the then current

To be guidedby year for county purposes ;—And for the guidance of such
collection-rolls. county council, the secretary-treasurer of every local munici-
[Form 5.7 pality therein shall, immediately after the final revision of the
valuation-roll for the same, transmit to the secretary-treasurer

of the county council, a statement of the aggregate value of all

real property and of all assessable personal property appear-

.

ing on such rolls as finally revised ;

Return of do- 19. On or before the fifteenth day of November in each year,
ings on collec- the secretary-treasurer of each local municipality shall pre-
secretary-  pare a statement of all the assessments remaining due on the
tc':ﬁ;‘},'ﬁfp‘;‘;ing collection-rolls for the twelve preceding months, and of all
over moneys to the arrears due to the municipality, with the particulars thereof,
him. including the amount of, or balance due, on all judgments
pronounced against any of the inhabitants or owners of land,
and other persons within the municipality, for contributions or
Certain parii-  PEMAlties due or incurred under this Act, and in such state-
cularstobe  ment he shall shew opposite to each separate debt, the reasons
shewnineach why he could not collect the same, by inserting the words
¢ pon resident” or “no personal property to seize,” as the fact
is, and a designation of the lots or parcels of land in respect
of which such assessments or other debts are due, and he shall
transmit a copy of such statement, duly certified, to the secre-

tary-treasurer of the county ;

School rates,  20. The secretary-treasurer shall insert in the statement an-
fc. maybe  nually prepared by him, all the other assessments, taxes and
Secretary-  debts claimed either by the school commissioners, or by the
g::;’:,ﬁjm Inspectors of water-courses, fences and ditches, or by any

collected as  other person who has lawfully expended moneys for the pay-

taxes. ment of any such assessment, taxes or debts, or who has
lawfully caused work to be performed for others on any lot
described in the said statement ;

Secretary- 21. And on or before the first day of December in each year,

treasurer of

Commy o pre- the secretary-treasurer of the county council shall prepare a List of
parelitoflands all lands in the county municipality upon which any assess-
Sn which taxes ments or other dues remain unpaid, stating opposite the lots or
id. parcels of land respectively, the amounts due,—and shall cause
to
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10 be insexted at least three times during the said month of De- [Form K. &)
cember, in the ‘Canada Gazette, and in at least one newspaper

published withinthe distriet, (or in the adjoining district if there

be none published therein), a notice in the Eng ish and French Noticeto be
languages, containing a list of all lots or parcels of land respect- f:ﬁ’,-‘,fg"c"m
ively, on which any such assessments or other dues remain particulars.
unpaid, shewing opposite or_after the number or description

thereof, the amount to be raised for the discharge of such as-

sessments or other dues, including all costs and expenses, and
announcing that all such lots or parcels of land will be sold

on the first Monday of the month of February then next ensuing,

at the place where the sittings of the county council are then

held, for the payment of such assessments and other dues ; and Further notice
he shall also give public notice of every such sale in the man- of sale.

ner provided by this Act ;

22. Every such notice shall specify the place, day and hour Notice to spe-
at which such sale will commence ; each lot or parcel of land, ¢ify place and
if the same be situate in a township, shall be designated 322,?@:,’,3;{
therein by its range and number, and if it be within the limits land, &,
of a fief or seigniory, by its metes and boundaries ; or by its
number in the plan and book of reference for registration pur-

poses, if any there then be;

23. All the lots thus for sale in the municipality. may be One noticomay
included in the same statement and in the same notice ; include all lots.

24. Every secretary-treasurer of a local council may, under secretary-
the authority of such council, and at the expense of the municj- {reasurer of
pality, employ one or more persons to assist him as collector employ ass
of assessments and of other debts due to the municipality, but tasts.
he shall be responsible for the acts and omissions of all persons

so employed. 23 V. c. 61, s. 59.
SPECIAL PROVISIONS AS TO ASSESSMENTS FOR COUNTY PURPOSES.

60. In any county municipality in which land has been County By-
offered for the building of a county court house, and accepted 2% fxag S
by the governor as the site thereof, and in which the council each localityto
has by by-law ordered and directed the building of such Ee definitive,
couit house on the said site, and has apportioned the sum
payable by each local municipality for such purpese, such
by-law shall be definitive, and the asséssment so imposed shall
be obligatory upon such local municipality, and thenceforward
the sum therein mentioned shall be a debt of such local muni-
cipality :

9. The secretary-treasurer of the county municipality Copy tobe
shall, immediately after the passing of any such by-law by trapamitied to
such county municipality, transmit a copy thereof to the cretary-Trea-
secretary-treasurer of each local municipality affected thereby, sarer.
and the secretary-treasurer of such local mumcipz);il?

shall,
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shall, within two months after the day on which he receives

the same, prepare a special collection-roll or assessment-roll,

as the case may be, based upon the valuation-roll for such
Dutyoftte  local municipality, and he shall, in the usual manner,
latter. .

calculate and insert the several assessments payable by each

contributor, and the total amount due by each person in such

local municipality ;

Heshall colleet 3. The secretary-treasurer of any local municipality affected
therequred by such by-law of a county municipality, after he has
' prepared the said collection-roll in the manner aforesaid, shall
be the collector of the same, and it shall be his duty to raise
the amount of the assessment so imposed, in the manner pro-
fnd accomnt to vided by this Act ; and such secretary-treasurer shall render
y. . o ye .
an account to the county municipality of the collection of such
moneys in the manner and under the penalties and suits
provided by this Act;

Thissectionto 4. The provisions of this section shall apply to all assess-

el . ments imposed by county municipalities upon any local muni-

wments, cipality, in matters relating to county interests, or for the pur-
pose of making provision for any county works. 23 V. e. 61,
s. 60.

SALES OF PROPERTY.

Salestobety  @1. All lands, goods and chattels, to be sold under the au-

public auction. thority of this Act for the payment of taxes or other dues,

‘ shall be offered to public competition ; but such lands, goods

Noduty,&e. or chattels so publicly sold, shall be exempt from auction duty,
and need not be sold by a licensed auctioneer :

Modeofssle. 2. At the place, day and hour appointed for the sale of lands,

* Insales ofreal Lh€ Secretary-treasurer of the county council shall make known

propertyso  the amount of the sum to be raised as aforesaid upon each such

pueh only 10 property, to which amount he shall add the just proportion of

peytaxesand the costs and expenses to be borne by each such property;

costs. the person who then and there offers to pay to the secretary-

treasurer the amount of the said sum thus to be raised, with

costs and expenses, for the smallest part, quantity or portion of

the said property, shall be considered the purchaser, and such

said part, quantity or portion of the said property shall be ad-

judged to him by the secretary-treasurer, who shall sell such

What partshail portion of the property as appears to him best for the interest of
besoldfist.  the proprietor thereof ; '

Ifthe purchaser 3. If any purchaser fails to pay on the day of sale the
f,ﬁ:‘;&?{:g; amount of his purchase, the secretary-treasurer shall adjourn
hadin 8 days. ~ the sale to any day not more than eight days distant, by giving
all persons present notice of such adjourned sale, in an audible

and intelligible voice ; and on the day of such adjourned sale

the secretary-treasurer shall again put up the said property for

sale, and shall sell the same, or any portion thereof, unless ﬂt:re

st
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first purchaser has in the meantime paid the full amount of
assessments and charges due thereon ;

4. On payment by the purchaser of the amount of his pur- cenificate to
chase money, the secretary-treasurer shall give a certificate purchaser.
under hissignature to such purchaser, specifying the particulars
of such sale, and the purchaser may forthwith enter upon and
take possession of such lot or parcel of land ;

5. No such purchaser of any lot of land shall carry away Purchaser not
any timber therefrom during the first year he is in possession !9 carmy away
thereof ; and it shall be the duty of the former proprietor, before pis fust year
he can recover possession of his lot of land so sold, in addition
to what he is bound to pay, to repay to the said purchaser all
the taxes and the value of all public or vicinal work which he
has paid or performed during the time the land was in his pos-
session ;

6. If, within two years from the day of such sale, the Qwnermayre-
original owner of the lot, or any one on his behalf, pays to deem within
the secretary-treasurer the amount levied, together Wwith ing oo and
twenty per cent. in addition to the same, then he shall be enti- 20percent.
tled to recover possession of the lot or parcel of land so sold, ™
and the secretary-treasurer shall on demand pay to the pur-
chaser thereof, his heirs, assigns or representatives, the amount
8o received by him, after deducting therefrom two and a half
per cent. as his own fees ; and thereupon (subject to the con-
dition in the next following sub-section) the right acquired by
the purchaser in the land shall thenceforth wholly cease and
determine ; ~

7. Any person may redeem any such lot or parcel of land Any person
8o sold, whether thereto authorized or not by the orgfina.l pro- ey redeem for
prietor, but for and in the name of such proprietor only ;

8. Whenever any such redemption is effected by a person gpecial receipt
not specially authorized, the secretary-treasurer shall mention in such case.
in the receipt given by him for the redemption money, the
name and designation of the person paying the same ;

- 9. Every such receipt shall be made in duplicate; one T, bein dupti-
duplicate shall be delivered to the person paying the redemption eate, &e.
money, and the other shall remain of record in the office of
the secretary-treasurer ;

10. Every such receipt or a copy thereof, certified by the when register-
secretary-treasurer, shall be proof of the payment mentioned & to cary. i
therein, and when registered in the .proper Registry office, thec. s
shall secure to, the person therein mentioned, his heirs or
assigns, a privilege and hypothec (hypothéque) over and prior
to all other claims upon the lot ‘or parcel of land so sold,
except cens ef rentes, or rentes consiituées representing cens et
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renles, as provided by chapters forty-one, forty-two and forty-
three of these Consolidated Statutes, for reimbursement of the
sum therein mentioned, with interest at the rate of eight per
centum per annum to be reckoned from the date of such receipt;

Ifthe land be 11. If, at the expiration of two years from the time of such

et oot adjudication, the land so adjudged is not redeemed as aforesaid,

begivento . then the. secretary-treasurer, on demand by the purchaser, his

Phicuaser: 18 poirs, assigns or representatives, and upon payment of the
arrears of any other assessments which, in the meantime,
have become due thereon, shall execute a deed of sale in
due form, conveying, in the name of the county municipality,
the property so adjudged to such purchaser, his heirs, assigns
or legal representatives;

Deed ofsaleto  12. Such deed of sale shall be a legal conveyance of the said
verance©®” land, and shall not only transfer to the purchaser all rights of
property which the original holder had ‘therein, but shall also
purge and disencumber such land from all privileges and hy-
Bxception.  pothecs due thereon ; except the right to cens et rentes or rentes
constituées representing cens et rentes, as providedj by chapters
forty-one, forty-two and forty-three of these Consolidated Statutes;

fstolandssold  13. But whenever any lot of land situate in any Township is
};:{g;; forthen, Sold before the issuing of Letters Patent from the Crown grant-
ing the same, such sale shall in no wise affect the rights of
Her Majesty in such land, but shall solely have the effect of
transferring to the purchaser such rights of pre-emption or
other claims, as the holder of such land or any other person

had acquired in respect of the same ;

Form ofdeedof ~ 14. Any such deed of sale of land held in free and common

Soccagelands. go00age, may be made, sealed and delivered before two
Y amuni- >,

cipality. witnesses, or made and executed before one notary and two

witnesses, or before two notaries ;

Case where 15. Every deed of sale of a lot or parcel of land sold under
:‘;’;j,’f;’:}{‘fﬁ’f“ the provisions of this Aect, or of the municipal laws in force
locality in ~  prior to the year one thousand eight hundred and fifty-five, which,
ek abey e during the interval between the sale thereof and the execution
fromthe county Of such deed, has been detached from one county and attached
before deed. "~ 15" another, shall be executed by the secretary-treasurer of the
council of the county in which such lot or parcel of land lies
at the time when the purchaser becomes entitled to receive
such deed, and exhibits to such secretary-treasurer the certifi-

cate specifying the particulars of his purchase. 23 V. c. 61, s.
61.

FOURTH
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FOURTH PART.

PENALTIES.

62. Every person who, being elected or appointed to any pe,y
of the offices mentioned in the following list, and mnot being sons elseted or

exempted by law and claiming such exemption, refuses or s and ot

neglects to accept such office, or to perform the duties thereof accepting.
during any portion of the period for which he was so
elected or appointed, shall incur the penalty mentioned in such

list opposite the name or designation of such office, that is to

say : :

The office of Warden of a county, forty dollars ;
The office of Mayor of a local municipality, thirty dollars ;

The office of Councillor of any municipal council, twenty
dollars ;

9. Whenever the valuators of a local municipality neglect o, vaiuators
to make the valuation which they are required to make under failing to per-
this Act,—or neglect to draw up, sign and deliver the valua- foum cetain,
. tion-roll containing such valuation to the secretary-treasurer
of the local council, within two months from the date of their
appointment,—every such valuator shall incura penalty of two
dollars, foreach day which elapses between the expiration of
the said period of two months, and the day upon which such
valuators’ roll is so delivered, or upon which their successors
in office are appointed ;

8. Every member of any municipal council, every officer On members of
appointed by such council, every justice of the peace, and every g:gngg‘;’t!g};
other person, who refuses or neglects to do any act, or perform Peace, &e.,
any duty required of, or impesed upon him by this Act, failing o vl
shall incur a penalty not exceeding twenty dollars and not less A
than four dollars ;

4. Any person appointed by the Registrar under this Act Penalty in case
to preside at a public meeting of the inhabitants of any local offalureby =~
municipality, who refuses or neglects to be present at such 3By Registrar
meeting, or to preside thereat, or t0.do any act or thing required ' preside at
by law to be done by him in consequence of such appointment, & mecting:
or who is guilty of any misfeasance, malfeasance or nonfea-
sance, in the official capacity conferred on him by such appoint-
ment, shall incur a penalty of forty dollars;

5. Every person who votes at any election of municipal Unqualified
councillors without having, at the time of giving his vote at persons voting.
such election, the qualification by law required to entitle him

to
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to vote at such election, shall thereby incur a penalty of
twenty dollars ;

On Inspectors 6. Every Inspector of roads who refuses or neglects to per-

o ronts hiling form any duty assigned to him by this Aet, or fo obey any

to perform their o= . . 2 .

duty, lawful order of any municipal council or special superintendent,
shall, for each day on which such offence is committed or con-
tinues, incur a penalty of not more than five and not less than
two dollars, unless some other and heavier penalty is by law
imposed on him for such offence ;

Onpersons dis- 7. Every person who refuses or neglects to obey any lawful
Smivg lawlul order of any Special Superintendent, Inspector of Roads, or
<ipal oficers.  other Municipal Officer, relating to any thing done or to be done
under the authority of this Act, shall incur a penalty of not
more than five and not less than two dollars for every such

offence ;

Placing Jalises 8. Every person who places balises on a public summer

‘eeraincases. road after an Inspector of Roads has determined that the
winter road shall be made to deviate from the line of such
summer road, and run through any field or enclosed ground,
shall incur a penalty of eight dollars ;

On persons ne- 9. Any person bound to make or repair any front road, who

gﬁ"&i:ﬁg,. neglects to make and repair the same in the” manner required
by the procés-verbal regulating it, or by this or any other Act,
shall incur a penalty of twelve dollars, whether notified to
make or repair such road or not ; and if he neglects to make
or repair any such road after having been notified to do
so by the Inspector of Roads or any other Municipal Officer,
he shall incur a penalty of not more than four dollars nor less
than one dollar, for each day on which it remains unmade
or out of repair after such notification ;

Such penaltyto  10. Every penalty mentioned in the last sub-section shall be
}':s,;’:;‘fgg e paid to the Inspector for the division, and applied to the same
purpose for which the labour for the due performance of which
it was incurred would have been applicable ;—and the pay-
ment of the penalty shall be set off in favor of the offender
against the road labour for which he is liable, at the rate of

one day’s labour for each dollar of the penalty paid ;

May be paid 11. The penalty may be paid to the Inspector before any suit
wiioutsult.  for it is commenced, and in that case it shall be payable with-
out costs ; ‘ :

Creating ob- 12. Every person who makes, or createsor causes any ob-
f,"};’fv‘;:% &, Struction or nuisance in or upon any highway, ferry or
™" ford, shall. thereby incur a penalty of not more than ten,

nor less than two dollars, and an™ additional penalty of not

more than two dollars and not less than one dollar, for e:iary
ay
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day during which the same continues, over and above all
costs, expenses and damages recoverable in the manner here-
inbefore provided ;

13. Every person who shall act as a ferryman at any ferry Ferrying with-
under the control of any municipal council, without a license out license.
from such council or from the Governor, or beyond the limits
assigned to him by such license, shall incur a penalty of four
dollars, for each person or thing so ferried over by him ;

14. Every person who hinders or prevents or attempts t0 On persons
hinder or prevent any municipal officer in the’ exercise of any hindering the
of the powers or in the performance of any of the duties con- e veiai
ferred or imposed upon him by this Aect, shall incur a
penalty of twenty dollars for every such offence, over and above

any damages for which he is liable ;

15. Every person who wilfully tears down, injures or defaces on persons
any advertisement, notice, or other document, required by this ¥ ully tearing
Act to be posted up atany public place for the information G Rotices,
of persons interested, shall incur a penalty of eight dollars for

every such offence ;

16. Every person who shall drive at any pace faster than a Fast driving
walk over any bridge exceeding twenty feet in length, unless guer bridgess
such bridge is wholly of brick or stone ; and every person who ges, posts, &0c.
shall cut, deface or ‘injure any part of any-bridge, rail or post,
or any mile stone or mile post, or any inscription thereon, or
any work or thing forming part of; or serving to the use of axalﬁ
road, or any trees lawfully planted on any side-walk, or sh
in any way obstruct or render inconvenient or dangerous the
use of any road; shall incur a penalty of not.more than five
dollars, nor less than two dollars; :

17. Every person who refuses permission to enter his Punishment ot
. house to any officer anthorized by the council of any mu- g::gw, of e
nicipality to seize and_sell the goods and chattels of such per- Munic '
son, is guilty of rebellion & justice; and shall be punished “oe &<
therefor by the mayor or justice of the peace who signed the

warrant, by imprisonment for any period not exceeding

one month, and such mayor or justice of the peace may

moreover give an order to cause the doors to be opened, en-

trance through which has been refused, and the officer charged

with such order may by virtue thereof cause any such doors

to be opened in the presence of one or more witnesses, and

may for that purpose avail himself of the assistance of such

persons as he deems advisable, atthe cost of the person who

refused such entrance, which said costs, the said officer shall

levy by virtue ofthe same warrant. - 23 V.  c. 61, s. 62.

RECOVERY
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RECOVERY OF PENALTIES, TAXES, &c.

Howpenalties ~ 63. All penalties imposed by this Act or by any by-law
e reco-  Jawfully made under it, shall be recoverable before the cirenit
’ court in and for the County or the Cireuit Court of the District,
in which the local municipality or the major part thereof is situa-
ted, or before any justice of the peace sitting in the municipality
or in any adjoining municipality ;—All the fines and penalties
incurred by any one person may be included in the same suit —
and the costs in any such suit, before a justice of the peace,
shall be taxed according to the tariff of the court of commis-
sioners for the trial of small causes;

Costsandexe- 2. Every judgment rendered in any such smit shall be so
cution. rendered with costs, and execution may issue thereon at the
expiration of eight days from the date of the judgment ;

Secretary-trea- 3. The secretary-treasurer of the local municipality in which

m;cgflgfﬂm such suit is brought, shall ex officio be clerk to the justice of

be Clerkofsuch the peace, in.such suit, unless the justice appoints another

Justice, clerk under the next following paragraph, and shall keep, in a
faithful and correct manner, a separate register in which he
shall enter the judgments of the justices of the peace in all such
suits ;—and the summons and every other proceeding relating
to such suit shall remain of record in his office ;

Justice of the 4. Any justice of the peace may appoint his own clerk in
Peace may ap- any such ‘suit, but every clerk so appointed shall, within
own . .

Jerk. three days after the date of the judgment rendered in any such
suit, transmit to the secretary-treasurer of the local municipa-
lity a duly certified copy of the proceeding$ therein ;—and
every such clerk shall be deemed to be a municipal officer in

so far as relates tothe duties imposed upon him by this Aect;

RightofJusice ~ 5. On the day of the return of the summons, and at every
g the «it Other stage of the proceedings thereon, the justice of the peace
in preference to Who signed the summons shall have the right to sit in the case,
others, in preference to, and to the exclusion of, any other justice of

the peace present ;

Delay betwoen 6. There shall be an interval of at least three clear days
simeand  between the day of the service of the summons and the day of
ummong. s\

the return thereof ;

Evidence. 7. Every such suit shall be decided upon the oath of any
municipal councillor, or of any inspector or other municipal
officer, or of any other credible witness ;

Limitation of 8. Every suit brought for the recovery of penalties under this
des, P82 Act must be commenced within six months of the day on
Application of WHich such penalty was incurred ; and all penalties, paid
penalties, either before or after such suit as aforesaid, shall belong, l?nli'
a
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half to the municipality with reference to which, or to the
infraction of the by-laws of which, such suit is brought, and
the other half to the prosecutor, unless such suit is instituted
by the order of any municipal council or by any of its officers,
in which case the whole of the penalty shall belong to such
municipality. 23 V. c. 61, s. 63.

SUITS UNDER THIS ACT, AND DECLARATORY, TEMPORARY AND
' SPECIAL PROVISIONS. '

64. Every person of the age of twenty-one years has and wy, may pro-
shall have a right to institute any prosecution authorized by secute under
the provisions of this Act : this Act.

2. Every municipality may be sued for any neglect imnp ..o ..
making ol;ymaintaining roads, bridges or other publig works i‘.ﬁ‘,‘“ﬁ;";“e‘ﬁr
as required by this Act, or any other Act concerning munici- neglect of duty.
pal affairs, saving any legal recourse it may have against its Saving re-
 officers, and all other persons ; e o

8. And whereas doubts have arisem as to whether the value . .-
of any work required by law from any owner of land, under ,eﬁ.f:re,,', g
the provisions of the said Lower Canada Municipal and Road value of road
Act of 1855, and performed by any Inspector or Overseer of y defsulof -
roads, in default of the person bound to perform the same, ewner &e,
might be collected as taxes due to the municipality, without a
suit being previously brought for the recovery thereof, and
generally as to proceedings which may be adopted against
persons liable to make and maintain front roads ; it is hereby
declared and enacted :

4. That, according to the true intent and meaning of the o cannot be
said Act, of the Acts amending the same, and of this Act, no sold for such
lot, in respect of which any such work was or shall be 50 per- gome 4o
formed, or materials furnished, as aforesaid, could, or ‘can was speciaily
hereafter, be legally sold for the recovery of the value of any }{,‘ﬁ;ﬁ;ﬁ;{’;b_
such work or materials, unless the person bound to perform or tained ageinst
furnish the same had, or shall have been, specially notified and *™
required to perform such work or furnish such materials, or
unless judgment had or shall have been obtained against him
for the amount of such value ; and no person bound to make No owner k-
or repair any front road was or shall be: liable to any suit or sbie to any suit
action in respect of the making or maintaining of such front ,(,fftfzsp)' orper
roads, except for the penalties imposed by the fifty-eighth frontroad work
section of the said Lower Canada Municipal and Road Aect, g"lﬁ’?m
and no part of the property of any such person was.or shall be ea.
liable to seizure or sale on account of his default to make or
maintain any such road, unless he had, or shall have, been
specially notified and required by an Inspector or Overseer of
Roads, or some other Municipal Officer, to perform such work
and furnish such materials ; v

5.
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5. But in every case in which any Municipality has at its
own expense caused any work to be performed or materials
to be furnished for the making or maintaining of any front or
other road, in default of its being made or maintained by the
owner of any land in the Municipality residing without its
limits, and bound to make or maintain the same, no sale of
such land, as for taxes, due the Municipality, is or shall be held
void by reason of no previous notice having been given to such
owner ;

6. No Election of Councillors nor any proceedings connected
with such election, no By-law, resolution, procéswerbal,
acte of répartition, contract, or any other Actor document
whatever, performed or executed by a Municipal Council or
by a Municipal Officer, Notary or other person, shall be con-
sidered null or annullable, solely for any error in the designation
or corporate name of the Municipality ; and no document of any
kind shall be considered null or annullable, solely by reason
of an error in the desiguation or title of such document ;

7. And whereas the local councils of certain territories
erected into townships and also wholly or partly into parishes,
and which, under the thirty-third section of the said Lower
Canada Municipal and Road Aect of 1855, respectively form
municipalities by the name of the corporation of such townships,
or parts of townships, have by error passed by-laws under the
name of the corporation of such parish,~no by-law heretofore
passed by any such local council shall be null by reason of such
erroneous designation therein assumed, but on the contrary
every such by-law shall be judged of in Tespect of its validity,
and shall be interpreted and acted on in all other respects, as
though it had been passed in the name of such township or
part of a township, and not of such parish ;

8. And whereas doubts have arisen asto the mode of proceed-
ing which should be adopted by any person whose property
has been illegally sold for taxes under the provisions of the
said Lower Canada Municipal and Road Act of 1855, and the-
Acts amendingthe same, it isdeclared and enacted, that no pur-
chaser of land was, or is, under the said Acts, or shall be under-
this Act, liable to be dispossessed of the same, until after judg--
ment of a competent tribunal is or shall have been pronounced
against the Municipality the secretary-treasurer of which re-
ceived, or was entitled to receive the purchase money, or-
dering such Municipality to repay the same, either with or-
without damages, or declaring the sale so made null and void ;

9. Any person who, on the requisition or with the sanction of
any municipal authority, road officer, or court of justice, has or-
shall have performed or paid for the performance of any public:
work required by law to be done in any municipality, has and:
shall have arightto recover from the person or persons bou.nti. by

aw
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law to perform such work or from the municipality, before any
court having competent jurisdiction, the value of such work with
interest at the rate of six per centum from the time of comple-
ting such work or of paying for the same ;

10. Any municipality may sue for the recovery of any debt ygunicipalities
due to it before any court of competent jurisdiction ; may sus in any

11. In any case in which the rights of any municipal corpo- Ejectors not
ration are involved, no witness shall be inadmissible from the disqualified as
fact of his being an elector entitled to vote in such municipal ™
corporation ;

12. The office of overseer having been abolished by this Act, provisions in
every local Council shall, before the first day of January, one consequence of
thousand eight hundred and sixty-one, make a new division of Syoues, "
the Municipality into as many Inspectors’ divisions as they may
deem expedient ; and sosoon as such new division is made, the
Council shall name as many Inspectors as may be required for
all such divisions, but the Inspectors so named shall remain in
office only until the next general election of Councillors, and
thereafter, until their successors are installed into office ;

13. Any Chief Officer of any Municipal Council, who may chief officers
have neglected to sign any document which by law he should may signdocu-
have signed, may at any time before the first day of January, one have omitied to-
thousand eight hundred and sixty-one, sign such document, sign.
which, until it is so signed and thenceforward, shall be as
valid and effectual as if it had been signed by such Chief
Officer at the time of its execution; Provided that, at such last Proviso.
mentioned time, the signature of some other Municipal Officer
bound to sign the same was duly affixed thereto ;

14. Notwithstanding any provision in this Act, any Public works begun
Work begun wholly or_partially by means of statute labour, by statute &
shall be continued and completed in the same manner ;—but c,,,‘,‘,’pf;:e{,}”
every procés-verbal relating to any works not yet begun, shall

be altered without delay, by the proper Council, in such manner Buat . cés-

as to meet the changes eﬂgcted by the provisions of this Act may be aliered
abolishing statute labour elsewhere than in Indian Reser- or the future.

vations. 23 V. c. 61, s. 64. .
EXECUTION OF JUDGMENTS AGAINST MUNICIPALITIES.

635. Whenever a duly certified copy of a Judgment rendered Secretary-trea-
against any Municipality is served upon the Secretary-Trea- surer to pay-
surer, he shall pay the amount thereof out of any fands then
being at the disposal of the Municipality :

9. If there be no such funds, the Secretary-Treasurer shall Ifhe hasno
forthwith call a special meeting of -the Council at which such fg“lg:’y““@
Council shall levy an assessment upon all the assessable ment.

owners
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owners and occupants of lands and other assessable persons, in
the Municipality, sufficient to pay the amount of such judgment
with interest and costs of suit, together with the costs of levying
such assessment; If, after the expiration of two months from
the time of the service of such copy of judgment, the amount
thereof, or any balance thereon, remains unsatisfied, the person
in whose favor it was rendered may serve a copy thereof duly
certified upon the Sheriff of the District in which such Muni-
cipality is situate, enjoining him to pay the amount or balance
thereof ;

3. Immediately upon receipt of any such copy of Judgment,
the Sheriff shall proceed to levy a tax upon all the assessable
owners and occupants of lands and other assessable persons,
in the Municipality, sufficient to satisfy such judgment with
intercst and costs, or the balance thereof, together with his
disbursements and five per centum in addition for his own fees
and emoluments ;

4. And for the purpose of levying such assessment, every such
Sheriff shall have free access at all reasonable hours, to all
registers, valuation rolls, collection rolls, and other documents
deposited in the office of the Secretary-Treasurer, and shall
have full power and authority to command the assistance of all
Road Inspectors and other Municipal Officers, in the execution
of his duty in that behalf. 23 V.e. 61, s. 65.

APPEALS
FROM LOCAL TO COUNTY COUNCILS.

66. Whenevera majority of the persons interested, if they be
less than ten in number, and whenever any number not less
than five, of the assessable inhabitants of a local municipality,
do, within fifteen days after the homologation of any valuation-
roll or procés-verbal,—or after the expiration of the period
within which such valuation-roll or procés-werbal is allowed to
be revised and homologated by a local council,—or within
fifteen days after the first publication of any by-law passed by
the council of such local municipality, file in the office of any
county council, a petition in appeal, praying for the revision or
amendment of such valuation-roll or procés-verbal, or for the
amendment or disallowance of such by-law, and setting forth
the grounds or reasons for which such revision, amendment or
disallowance is. prayed for, the warden of the county shall
convene a special session of the county council, and give
public notice of such special session ; and every such speeial
session shall be held within twenty days from the date of the
filing of such petition :

2. The county council at any such special session shall,
after hearing the petitioners and the mayor, co‘unciﬂo'rsl or
' clerk




M. & R. Act—Appeals to County Councils. Cap. 24. 241

clerk of the local council, or any of such parties who require ci, and its
to be heard,—homologate without amendment, or amend and et
homologate as so amended, such procés-verbal or valuation-
roll,—and shall confirm, amend or disallow such by-law as

they deem expedient ; And every procés-verbal, valuation-roll

or by-law so amended, shall come into force as so amended

from the day of the date of such amendment, and every by-law

so disallowed shall become null and void to all intents and
purposes, as if the same had never been passed ;

3. But whenever any such county council closes such spe- Adjournment
cial session, or adjourns the same sine die, or for any period 5 di it~
beyond ten days from the first day thereof, without having de- operate con-
cided upon the merits of the petition in  appeal, the procés- fmation-
verbal, valuation-roll or by-law, to which such petition relates,
shall be considered as having been homologated by such coun-

cil ;

4. Every by-law of a local council, when amended by the Publication of
county council, shall be published as so amended in the man- 2mended By-
ner hereinbefore provided, and every judgment of a county
council disallowing any by-law passed by a local council
shall be published in like manner;

5. No county council shall disallow or amend any by-law cCountyCouncit
passed by the council of a town or village municipality ;—nor net to disaliow
shall the mayor of any town or village municipality vote or Jaw of ,:5.?'
take any part in the proceedings before a county council on or village, &e.

appeals from other local councils ;

6. No mayor of a local municipality shall sit or vote at any mayors not to
special session of the county council for hearing or deciding sitin a County
upon any petition of appeal praying for the revision or amend- seais in whih
ment of any valuation-roll or procés-verbal, or for the amend- they are per-
ment or disallowance of any by-law in the matter of which he 5oLy inte-.
has any direct personal interest ;—and the county council shall
decide whether such Mayor has or has not such direct personal
interest; but such mayor shall not have a right to vote on the
question of his having or not having such interest ;

7. Whenever two parishes jointly interested in the open- When two pa-
ing of a new road, the maintenance or improvement of an old Zishesjoinly
road, or the making or maintenance of fences or ditches, c4n- road cannot
not agree together as to the division of the work to be done, the gges; Sounty
matter shall be referred to the council of the county in which cide. ©
such two parishes are situate, which shall, by by-law, regulate
all matters of difference relative to the opening or maintenance
or improvement of such road, or the making or improvement of
such fences and ditches, and shall order and preseribe the
work to be done and the portion to be done by each Parish ;—
and these powers shall belong to such county council, in ad-
dition to the -othgr powers conferred by this Act;

1 8.
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8. Every county council shall, at a special session to be
holden for that purpose, at some period not later than the first
day of June, in every year during which new valuation-rolls
are made, examine the valuation-rolls of the different local
municipalities in the county, and ascertain whether the valua-
tion made in each bears a just relation to the valuation made
in the others ;—And thereupon the county council may in-
crease or decrease the valuations of all assessable property in
any one or more of such local municipalities by adding or de-
ducting such sums upon the hundred as are in their opinion
necessary to produce a just relation between all the valuations
in the county ;—but no such council shall reduce the aggre-
gate amount of the valuations made by the valuators in the
whole county. 23 V. c. 61, s. 66.

APPEALS TO THE CIRCUIT COURT.

67. 1. Any person who deems himself aggrieved by any
judgment rendered by virtue of this Act, (unless such judg-
ment has been rendered in the first instance by the circuit or
superior court), may appeal therefrom to the circuit court in and
for the County, or of the District, in which such judgment
was rendered, and such appeal shall be made in the following
manner :

2. Within ten juridical days after the judgment is rendered,
the appellant shall give good and sufficient security, (by
a surety. who shall justify his sufficiency to the satisfaction
of the clerk of the circuit court at the place at which the
appeal is to be heard,) that the appellant will effectively pro-
secute the said appeal and will satisfy the judgment and pay
the damages and costs, which may be adjudged by the circuit
court, if the judgment appealed from be co ed ;—And the
said clerk may administer to any person presenting himself as
surety, -the oaths required in similar cases, and put such ques-
tions as may be necessary to satisfy himself of his sufficiency ;
and the said surety shall justify his sufficiency to the amount
of at least one hundred dollars ;

8. The said clerk shall deliver to any person applying
therefor a copy of the security bond, and such copy, certified
by the clerk to be a true copy, shall be deemed authentic ;

4. If such security is furnished as above mentioned within

"the delay prescribed, execution of the judgment shall be

suspended until the appeal has been decided; in default
thereof the judgment rendered shall be carried into effect ;

5. The appeal shall be commenced by a petition in which
it shall not be necessary. to set out all the facts and proceedings
in the cause, but it shal be sufficient, after stating the title of

the
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the cause, the date of the judgment, and that the security
required by law has been duly farnished, to state in a sum-
mary manner, as though the proceedings in the cause had
already been before the court in which the appeal is to be
heard, and in the ordinary form of pleadings or complaints in
appeal, the motives or reasons of the appeal, with conclusions
analogous thereto, and to pray that the judgment appealed
from be set aside, and that such judgment be rendered as the
court or judge below ought to have rendered ;

6. A copy of the said petition, certified by the appellant or
his attorney, and a copy of the security bond, certified
the cletk who shall have received the same, shall be served
upon the respondent, or his attorney, within twenty juridical
days after the rendering of the judgment, together with a notice
of the day on which the said petition will be presented to the
circuit court, and the said petition shall be presented to the
circuit court (in _termz on the first juridical day of the said
court immediately following the expiration of the twenty
juridical days after the judgment has been rendered ;

%. The appellant shall file with his petition a certified copy
of the security given by him, and also the notice of appeal, to-
gether with the return of a bailiff, setting forth the necessary
services, and thereupon the appeal shall be heard and decided
in a swmmary manner ;

8. Aftera copy of the security bond, so given, has been served
upon the judge, or ome of the judges, or upon the clerk
to the judge or judges, or of the court, who rendered or
pronounced the judgment or conviction, the said judge
or judges, before the day fixed for the presenting of the
petition in appesl, shall transmit the record to the clerk
of the circuit court, with a certificate, signed and sealed,
certifying that the docaments transmitted are all the papers,
documents and evidence relatitlizig to the cause ; The above
service must be made within fifteen days after the day on
which the judgment was rendered ;

9. In any such appeal, no new evidence shall be adduced,
and no judgment shall be set aside by reason of any triffi
variance or informality, bet orly when any real injustice has
been committed ;—and when objections are raised which do
not affect the merits of the cause, the circuit court may, if ne-
cessary, order the clerk of the court to make any amendment
to the procedure, which, as amended, shall be executed as
though # had been regular in the first instance ;

10. The eircuit comrt may adjudge the costs on such
appeal, and if the judgment appealed from is fully con-
firmed, it tway order that the record be transmitted to the judge
or judges ot court who prosiounced the ;‘ndgment or convio-
ion, and such tratisinission shall be e
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of the circuit court, who shall annex to the record a copy of
the judgment of the said court and a certificate of the costs al-
lowed on the said appeal, and the said costs shall be levied by
the same means, and in the same manner in which the judg-
ment of the judge or judges below, or of the court below,
is carried into effect according to law;

Provision ifthe 11, But if, on the other hand, the said judgment be modified or

judementbe - set aside, in whole orin part,therecord and procedure on the judg-

aside. ment appealed from, and any procedure upon the appeal, shall
remain to form part of the records of the circuit court, by which
and under the authority of which, whatever shall have been ad-
judged, ordered, confirmed, modified or amended by the judg-
ment of the said court shall be carried into effect, by the same
means and in the same manner as the judgment appealed from
would itself have been carried into effect ;

Provision in 12. Any appellant who neglects to cause a copy of the
aase of falure - 5534 petition to be served as aforesaid, or who, having caused
prosecute . .

appeal. it to be served, fails effectually to prosecute the said ap-
peal, shall be deemed to have abandoned the said appeal,—and
upon application of the respondent, the circuit court shall de-
clare forfeited all the rights and claims founded on the said
appeal, and shall allow costs to the respondent, and shall order
that the record, (if it has been transmitted,) be sent back to the
court or judge below ;—and if the record has not been trans-
mitted, then, upon production of the copy of the petition served
upon the respondent, the said respondent shall obtain such costs
as the court may adjudge ;

Recourse 13. The execution of the judgment against the party con-

againstsureties. demned shall not deprive the party who has succeeded, of
his recourse against the sureties for the whole or any part
of the costs of the appeal remaining unpaid, to the payment
of which every surety shall be bound, under the penalty of
seizure and execution, in the same manner and to the same
degree as the principal party ;

No certiorari 14, No judgment, rendered in virtue of this Act, shall
:‘;&‘:;““ I pe set aside by any other means than the appeal above
e ok this prescribed ; and no writ of certiorari shall be issued and no judg-
Act. ment set aside upon a writ of certiorari. 23 V. c. 61, s. 67.

SPECIAL PROVISION RELATING TO APPEALS.

By-aws, &c, 68. No By-law, procds-verbal, or other act or proceeding,

mottobeset chall be declared void by any County Council, sitting in

aside in a] y . . -

on ground of ~ appeal thereon from the decision of any Local Council, or by

et °f$‘:‘l;‘?‘ any Court of Appeal, or other Court, solely by reason of the

plyng forthem, person or persons applying for the same not being interested ;
every question as to the interest of such person or persons shall

be decided by the Council before which such proceeding
. originates,
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originates, if such question is raised before such Council; and
every such decision shall be final and conclusive ; and if not
raised before such Council, it shall not be raised in appeal. 23
V. c. 61, 5. 68.

OATHS.

69. Any oath required by this Act may be made before gy whom tobe
any warden or mayor, or justice of the peace : inistered.

2. Any person before whom any oath may be made under Persons admi-
this Act, is empowered and required to administer such bistering if to
oath, without payment, whenever called upon to do s0, and 10 &5 taring
deliver to the person taking the same a certificate thereof ;— been taken.
and the person taking such oath shall, without delay, deliver
such certificate to the secretary-treasurer of the council in rela-
tion to the affairs of which such oath was made. 23 V. c. 61,

s. 69.

PUBLICATION OF THIS ACT.

70. The Governor may cause to be printed, in both languages, Govemor to

in such number and to be distributed in such manner as he cause copies of
. . PO . is Act to be

shall deemn most conducive to its publication in Lower Canada, printed sepa-

this Act apart from the other Actsof the present Session, rately, .

together with an index thereto or synopsis thereof, or both ;

and also a schedule of all Acts ot parts of Acts making :fecial

provision for the erection of or relating to any Municipal Cor-

poration in Lower Canada. 23 V. c. 61, s. 70.

FORMS.

71. The forms given in the Schedule to this Act shall Forms in Sche-
suffice for the purposes for which they are given ; but any other dale to be suffi
form to the like effect shall be sufficient, and any form shall be R
sufficient for such purposes or any other under this Act, if ac-
cording to the ordinary construction of the language, the purport
and intent thereof can be bond fide understood from the words
used ;—and no unnecessary or irrelevant allegations or expres-
sions, in any such form, shall affect the’validity thereof, if by
passing them over as mere surplusage the remainder can be
made to bear the sense required ;—the rules of construction em- Interpretation
bodied in the Interpretation Act, end in this Aect, shall apply O retiags.
as well to the forms here given and to any other such form as under this Act.
aforesaid, as to the allegations, statements, orders.or directions
therein contained ; and no objections of mere form or founded On Merely formal
the omission of any formality shall be allowed to prevail in.any shicctions aot ’
action, suit or proceeding under this Act, unless sabstantial in- “‘fg {;‘*‘
justice would be done by not allowing such objection. 23 V. not affected.

c. 61, s. 71

(SCHEDULE
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Sect, 12, par. 4.

Cap. 24. M. & R. Act—Schedule No. 1.
(SCHEDULE No. L)
Places specially erected into Municipalities by this or other

Acts, and subject to the provisions of this Act wholly orin
part.

Authority
Name and Descriptien of Municipality. under which
erected.

5
The Municipality of the parish of Three-Rivers, being that
ortion of the said parishnot comprised in the City of Three- | 18 v, .
ivers, with the several concessions upon the St. Law-{ 7005

Tence, and in the rear of such concessions up to the tract ! ar. ;'_4’
comprised within the ministration (desserte) of the parish par. 4
of Pointe-du-Lac, and as far as the fief (now parish of) St.

The Mesatity of the Town of Sherbrook {

e Municipality of the Zown ¢ erbrooke, as it was on

the ﬁxst%ay of July, 1855, as if the same had been erected l?o‘(;' c. 4
into a Town Municipality. The remainder of the Town- ¢ _.7 g' 4
shi;i_ls of Ascot and Orford being, for Municipal purposes, par. 9.
in the County of Compton. See p. 633. )

The Municipality of Ste. Anne-des-Monis, as limited by} 18y, ¢
Order in Council under the provisions of the 12V.c. 126, L "100. 6. 4
with a Coanecil having the powers of a local and County ’ g‘ 4
Council. par. ©.

The Municipality of the Magdalen Islands, with a Council of ) 18 V. c.
five members, having the powers of a local and County ¢ 100, s. 4,
Council. par. 7

The parish of St. Anicet, in the Township of Godmanchester, )
in the District of Beauharnois.

The parish of Ste. Julienne de Rawdon, in the Township of
Rawdon, in the District of Joliette.

The parish of St. Alphonse de Liguori, in the County of

ontcalm, in the District of Johette.
The parish of St. Norbert dArthabaska, in the Township of

‘Arthabaska, in the District of Arthabaska. 18 V
The parish of St. Christophe & Arthabaska, in the Township { “150° °'33
of Arthabaska, in the District of Arthabaska. r p ar, 51-1 2

The Municipality of Mont Carmel, being I}»art of the parish
of La Riviére Ouelle, in the District of Kamouraska.

The Municipality of St. Hugues, comprising the 8th, 9th, 10th,
1ith, 12th and 13th ranges of the Township of Upton,
with the parish of St. Hugues.

The parish of St. Ephrem d Upton, in the Township of

pton. J
The parish of St. Germain, in the Township of Grantham, in)
the County of Drummond.
The Municipality of Grantham, Wendover and Simpson, com-
rising the Townskips of Wendover and Simpson, and | g5 v, ¢

at part of Granthara not comprised in St. Germain. 41, 5. 2,
The Municipality of North Winslow being the north part of 41, &3
the Township of Winslow. par.

The Municipality of South Wi , being the south part of
the Township of Winslow, with limits fixed by a By-law
of the Council of the County of Comptou. ‘

The Township of St. Jean, detached from the County of Chi- 322 V.
coutimi, with a Councilhaving the powers of a Local and % (1858), ¢.
County Council. 101. s. 30.

(SCHEDULE
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(SCHEDULE No. 1.)—Continued.

. Au
Name and Description of Municipality. under which
erected.

The Municipality of Grande Baie, in the Township of Bagot, | 99 v
in the County of Chicoutimi. : (1855) e
The Municipality (Z‘ Bagotville, North-West Division of the [ ‘g9 ¢ 1
Township o got, in the Township of Bagot, m the I
County of Chicoutimi. L. )
The Municipality of Hébertville, in the County of Chicoutimi,
wévith ail. ouncil having the powers of a Local and County | g9 v.
ounc : :
The Municipality of Roberval, in the County of Chicoutimi, { X859, o-
\githa. l ouncil having the powers of a Local and County (o
Jouncil. :
The Municipality of Aubert Gallion, oomgrising the Parish
of St. George (d’Aubert Gallion,) in the County of Beauce,)f ‘
with the first, second, third and fourth ranges of the This Act.
Township of Shenley. ’

FORMS.

——

(A)

2T

NOTICE OF PUBLIC MEETING FOR THE ELECTION OF LOCAL  Sect. 3, per.2.

COUNCILLORS.

To the municipal electors of the (township, parish, &c., here
insert name of municipality.)

Public notice is hereby given that a public meeting of the
inhabitants of the local municipality of the (parish, township,
&ec., here insert name of municipality) qualified to vote for
maunicipal councillors, will be held at B (here
describe the place, public room, house, &c.,) in the said
municipality, on day, the . da
of instant (arnext) at. - ' ofithe clock in the-

noon, for the purpose of then and there electing
seven councillors' for the said’ munieipality, pursaant to the -

provisions of  The Lower Canada Municipal Act of 1860.7 -
Dated at _: ) this. day-of » ,one
thousand eight hundred and . oL A
oo T AB
N Mayor; Seoretary-Treasu sasurer, or Registrax;
(O;Depntyﬁeglstrar of :a_;';t}.’,‘;h
case may be.)
| (A2)
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(A2)

NOTICE OF PUBLIC MEETING FOR THE ELECTION OF COUNCIL-
LORS, IN PLACE OF THOSE WHOSE ELECTION HAS BEEN
DECLARED NULL AND VOID.

To the municipal electors of the (township, parish, &c., here
insert name of municipality.) ‘

Public notice is hereby given that a public meeting of the
inhabitants of the local municipality of the (parish, township,
&c., here insert name of municipality) qualified to vote for

municipal councillors, will be held at (here
describe the place, public room, house, &c.,) in the said
municipality, on day, the day
of instant (or next), at of the clock in the

noon, for the purpose of then and there electing

councillor for the said municipality, in stead of (A. B.

and C. D. as the case may be) whose election has been declared

null and void, pursuant to the provisions of ¢ The Lower
Canada Municipal Act of 1860.”

Dated at this day of , one
thousand eight hundred and

A.B.

Mayor, Secretary-Treasurer, or Regis-
trar, (or Deputy Registrar of
as the case may be.)

(B)

CERTIFICATE OF THE PUBLICATION OF A PUBLIC NOTICE TC
BE ANNEXED TO OR ENDORSED ON THE ORIGINAL NOTICE,

T, A. B., residing at the (township, parish or place, here
insert residence,) being duly sworn on the Holy Evangelists,
do hereby certify and return that I did publish the within
original notice, by posting a true copy thereof on the front
door of (here describe the churches or chapels
on the door of which and the other public place where the notice
was so posted) on day, the day of instant,
(or last) between the hours of in the noon
and in the noon, (tf it be within a
seigniory or fief, add) and by reading the same at the door of
the said church, at the close of divine service in the forenoon,
on the day of last (or
the instant,) being the Sunday next following dthe

ay
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day on which the same was published by posting a copy
thereof as aforesaid.

Dated at this day of
ene thousand eight hundred and

Sworn before the undersigned, Warden of )
the municipal council of the county
of (here insert name of county), or
Mayor of the municipal council of the
(parish, &e., here insert mame of ¢ B. C.
municipality,) or one of her Majesty’s
Justices of the Peace for the district
of (here insert name of district, as the
case may be.) —

(€)

SPECIAL NOTICE TO THE PERSON APPOINTED TO PRESIDE AT A Sect. 33, par. £-
PUBLIC MEETING FOR THE GENERAL ELECTION OF LOCAL
MUNICIPAL COUNCILLORS FOR A NEW MUNICIPALITY.

Registry office,

(Place.) (Date) 18 .
Sir,

Hereby take notice, that pursuant to the provisions of
¢« The Lower Canada Municipal Act of 1860,” in that
behalf made, I have this day appointed you to preside
at a public meeting of the inhabitants of the local muni-
cipality of the (%arish, township, &c., here insert name of muni-
cipality,) to be held at in the said municipality, on
day, the day of instant, (or next) at of
the clock in the ~ noon, for the election of municipal
councillors for the same ; And that Ido hereby fix (here describe
the house and place,) as the place at which, and day,
the day of (instant or next,) as the
day and hour on and at which the first session of the council
of the said municipality of , - shall be held.
And I do hereby require you to make known the said agllace
and time of such session, to each of the persons who shall be
elected councillors as aforesaid.

D. E.

Registrar "(or Deputy Registrar) of the
county - of , or of the
registration division : ~..of

. , as the case may be.)

| )
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(D)

CERTIFICATE TO BE ANNEXED TO OR ENDORSED ON EVERY
SPECIAL NOTICE.

I, A. B., residing at the (parish, township or place, here in-
sert residence), being duly sworn on the Holy Evangelists, do

hereby certify and return, that on day, the
day of , in the year of

Our Lord, one thousand eight hundred and

at the hour of of the clock in the noon, (in the

parish, township or place), in the county of , Idid

serve the within original special notice on the person (s) therein
named to be notified, at his (or each of their, as the case may
be) domicile (s), by leaving a true copy thereof with (here
mention the manner in which the service is made, either adding
the said personally, or, a reasonable
person of his family,) and then and there exhibiting to him (or
her) the said original special notice.

Dated at , this day of ’
one thousand eight hundred and

Sworn before the undersigned, Warden of
the municipal council of the county of
(here insert name of county,) or Mayor
of the municipal council of the
(parish, &ec., here insert name of ¢ E. F.
municipality,) or one of Her Majesty’s
Justices of the Peace for the district
of (here insert name of district, as the
case may be). J

F. 6.
(E)

SPECIAL NOTICE TO MUNICIPAL COUNCILLOR INFORMING HIM OF
HIS ELECTION AND OF THE DAY OF THE FIRST SESSION.

(Place.) (Date.) 18 .
Sir,

I hereby notify you that at a public meeting of the electors
of the municipality of (here insert name of municipality,) con-
vened and held in conformity to the provisions of ¢ The
Lower Canada Municipal Act of 1860,” at the said (pa-
rish, &c.,) on the day of (instant or last
past,) you were then and ‘there duly elected a municipal
councillor for the said municipality of (here insert name of
municipality,) and you are hereby required to attend the first

session
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session of the said council which will be held at (here describe

place of first meeting,) on day, the
day of instant (or next,) at the hour of
of the clock in the noon
G. H.
President of election.
To H. L
Municipal Councillor.

(F)

NOTICE FROM PRESIDENT OF ELECTION TO THE WARDEN OR gect, 33, par.
SECRETABY-TBEASUBEB OF THE COUNTY COUNCIL, OR THE 4.
REGISTRAR, WHEN AN ELECTION HAS TAKEN PLACE
FOR A NEW MUNICIPALITY.

(Place.) (Deate.) 18 .
Sir, .

I hereby inform you that at the public meeting of the inha-
bitants of the municipality of the (parish, township, &ec.,) of
(here insert name of municipality,) held at on

day o

day, the instant
(or last past) :
NaAME RESIDENCE. OCCUPATION.
A. B. Quebec, Carpenter,
C. D. do. do.
E. F. do. do.
G. H. ° do. do.
J. K. do. do.
L. M. do. do.
N. O. do. do.

were elected conncillors for the said municipality, (by accla-
mation, they being the only candidates, if such be the case,) or
they baving the largest nuraber of votes, as appears by ‘the
poll-books, daly certified by me and herewith transma,ttei

: I. J.
President of election.
To J. K., Esquire,
Warden, Secretary-Treasurer

or Registrar of the county®of
BY-LAWS
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BY-LAWS AND RESOLUTIONS.

(D)
COUNTY COUNCIL BY-LAW.

Corporation of the
County of

At a general quarterly session of the municipal council of
the county of (kere insert the name of county)* held at
in the said county, on day, the day of ’
in the year of OQur Lord, one thousand eight hundred and

, in conformity to the provisions of ¢ The
Lower Canada Municipal Act of 1860,”} at which meeting
are present, A. B., Mayor of the (parish &c.,) C. D., Mayor
of the (parish, &c.,) E. F., Mayor of the (parish, &c.,) the said
(three Mayors, or more, as the case may be,) forming a quorum
of the said council, the said A. B. presiding (as Warden of
the said council, if such be the case,) { the said council doth
hereby ordain and make the following by-law, to wit :

’

A BY-LAW.

(Here give a heading to the by-law concisely indicaling the
-purport of such by-law.)

I. That, &ec., &c.

(Seal) A. B.
Warden (or Chairman, as the case may be.)
Attested, C.D,
Secretary-Treasurer of the said Council.

* (If it be a special meeting of the council, the following
head should be substituted) :

At a special session of the municipal council of the county

. of (here insert the name of county), duly convened by special

notice given to all the members of the said council by (the
warden of the said council, or by A. B. and C. D., two mem-
bers of the said council, as the case may be,) and, &c.

(J)
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(3)
LOCAL COUNCIL BY-LAW.

(Parish, Town-

Corporation of the i
ship, &c.,) of

At a general monthly session of the municipal council of the
(parish, &c.,) here insert the mame of municipality) * held in

the said (parish, &e.,) on day, the day of
, in the year of Qur Lord, one thousand eight
hundred and , in conformity to the provisions

of “The Lower Canada Municipal Act of 1860,” t at
which meeting are present A. B., C. D., E. F., &c., (here in-
sert the names of the councillors present) members of the said
council, and forming a quorum thereof, the said A. B. presiding
(as mayor, if such be the case,) § the said council doth hereby
ordain and make the following by-law, to wit :

A BY-LAW.

(Here give a heading to the by-law concisely indicating the pur-

port of such by-law.)
I. That, &c., &c.
(Seal.) A.B.
Mayor (or Chairman, as the
case may be.)

Attested, C.D,,
Secretary-Treasurer of the said council.

» (If it be a special meeting of the council, the following head
should be substituted) : '

At a special session of the municipal council of the (parish
&c.) of (here insert the name of parish, &c. ,) duly convened by
special notice given to all the members of the said council by

(the Mayor of the said council, or by A. B. and C. D., two
members of the said council, as the case may be,) and, &c.

t (If the meeting of any council be continued by ml]oum-
ment, add) :

And adjourned from the said day to day, the

day of in the (said) year, (if further adjourned
and thence unto, &ec.

(Ky

258

sect‘ 240
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(K)

PUBLICATION OF A RESOLUTION OF A MUNICIPAL COUNCIL.

(When by any part of this Act a resolution of & municipal
council is ordered to be published, the above heading of by-laws
may be used in the public notice as far as i, after which, add,
[t was resolved, and for the words “are present” substilule
¢ were present.”)

(L)
NOTICE FOR SPECIAL MEETING OF A MUNICIPAL COUNCIL.
Office of the municipal couneil of the (county, parish, &c.)

(Place.) (Date.) 18
Sir,

Hereby take notice that a special session of the municipal
council of the (county, parish, %c., as the case may be,) will

be held on day, the day of
instant (or next), at the hour of of the clock, in
the noon, at the usual place of meeting.

Warden, or Mayor, or members of the
municipal council of the (county,
Parish, &c.

To Q. R.
(M)

NOTICE FOR AN ADJOURNED MEETING OF A MUNICIPAL COUNCIL
TO BE SERVED ON MEMBERS ABSENT AT THE TIME OF
ADJOURNMENT. ’

Office of the municipal council of the (county, parish, &c.)
(Place.)  (Date.) 18
Sir,

You are hereby notified that the session of the municipal
council of the (county, parish, &c.,) stands adjourned from

day, the day of instant, to

day, the day of instant

(or next), on which latter day the said council will meet at the

usual place and at the hour of of the clock, in the
noon.

R. S.
Secretary-Treasurer of the municipal couneil of the
(county, parish, &c.)
To Q. R.
(N)
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(N)

OATH OF OFFICE. Sect. 14, par. 7.

1, A. B., having been elected or appointed (as the case may
be) Councillor, Mayor, or Warden of the municipal council of
the (county, parish, &c.) do sincerely and solemnly swear, that
{ will faithfully fulfil the duties of the said office, according to
the best of my judgment and ability.

Sworn before the undersigned, Warden of ]
the municipal council of the county
of (hereinsert name of county), Mayor
of the municipal council of the
(Parish, &c., here insert name of mu- S. T.
nicipality,) or one of Her Majesty’s
Justices of the Peace of the district
of (here insert name of district, as the
case may be).

- T. U.
(0)

SECRETARY-TREASURER’S SURETY BOND, WHEN GIVEN UNDER g . 90 par,7
PRIVATE SEAL. ?

PROVINCE OF
CANADA.

Know all men by these presents, that We, A. B., (here insert
name of secrelary-reasurer,) of the (parish, &c.,) of ,
in the district of , and (here insert names, residences
and occupations of two surelies,) are jointly and severally
held and firmly bound to the corporation of the (county, parish,
&ec., as the case may be,) in the sum of dollars, of
good and lawful money of this province, to be paid to and for
the use of the said corporation, for which payment well and
truly to be made, we jointly and severally (solidairement) bind
ourselves and our respective heirs, executors and administra-
tors, firmly by these presents, and do hereby especially hypo-
thecate the properties hereinafter mentioned, to wit : the said
A. B. (here insert name of secrefary-treasurer, if he has real
property) a certain (description of property hypothecated) and
the said (here insert separalely the name of each surety, together
with description of the property ‘hypothecated,) signed in dupli-
cate by our respective hands, sealed with our respective seals,
and dated-at , the day of .
in the year of our Lord, one thousand eight hundred and

, in presence of (here insert names of witnesses,) the
-pubscribing witnesses.

WHEREAS
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Wagereas the said bounden (kere insert the name of secrefary-
treasurer elect) hath been elected (or appointed) secretary-
treasurer of the municipal council of the (county, parish, town-
ship, &c.) ; and whereas in accordance with the provisions of
“ The Lower Canada Municipal Act of 1860,” the said
bounden (kere insert names of sureties) have been ap-
proved by a resolution of the said council as sureties for the
payment of all sums of money for which he the said (insert
name of secrelary-treasurer) soelected (or appointed) secretary-
treasurer, may as such secretary-treasurer at any time be ac-
countable to the said corporation, including principal, interest
and costs, aswellasall penalties and damages to which he the
said (insert name of secrelary-treasurer) as such secretary-trea-
surer shall become liable in the exercise of his office.

Now the condition of the above written obligation and
recognizance is such, that if the above named (insert name of
secretary-treasurer) do faithfully discharge the duties of the
office of secretary-treasurer as aforesaid, to which he has been
elected (or appointed) so as aforesaid, and do well and truly
account for and pay over to the said corporation, or to such
person or persons as under the said Act shall be authorized
to demand and receive the same, all sums of money for which
he the said (insert mame of secretary-treasurer) as such
secretary-treasurer shali be accountable to the said corporation,
including principal, interest and costs, as well as all penalties
and damages to which the said (insert name of secrelary-irea-
surer) as such secretary-treasurer shall become liable in the
exercise of his office, for and during the time the said (insert
name of secretary-treasurer) shall continue to hold the said
office of secretary-treasurer, then this obligation to be void
and of none effect, otherwise to be and remain in full force and
virtue.

A. B., Signature of secretary-treasurer. (Seal.
C. D., ) Signatures of (Seal.
E. F, Sureties. (Seal)

Witnesses, (names of witnesses) g ? g

(P)
SPECIAL NOTICE OF APPOINTMENT OF A MUNICIPAL OFFICER,
Office of the municipal council of the (county, parish, &c.,)

of
) (Place.) (Date.)
Sir,

You are hereby notified, that at a session of the
municipal council of the (county, parish, &c., as the case may
be,)
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be,) of held on the day of
instant (or last past), you were, by a resolution of the said
council, duly appointed to the office of (here insert name of

office). . vV

Secretary-treasurer of the municipal council of the
(county, parish, &c.,) of
To V. W.

(Address.)
(Q)

NOTIFICATION OF ELECTION OR APPOINTMENT OF MAYOR.  gee,18, par.6.
Office of the municipal council of the (parish, township, &e.,)

(Place.) (Date.)
Sir,

You are hereby notified that (A. B., here insert name of
councillor) was on the day of instant
- or last), duly elected (or appointed, as the case may be), Mayor
of the said (parish, township, &c.) W x

Sécreta,ry-treasurer of the said council.
To X. Y.
Warden, or Registrar
of the county of
(R)
PETITION FOR ERECTION OF A VILLAGE.

To the municipal council of the county of Sect. 36, par

The petition of the undersigned Inhabitants of the (parish,
township, &c.,) of qualified to vote at the election
of local councillors—

Respectfully sheweth :

That they are desirous that the hereinafter described tract of
land be erected into a separate village (or tewn) municipality,
under sich name as may be given thereto by His Ex-
cellency the Governor, under the provisions of “ The Lower
Canada: Municipal Act of 1860.”

That the said tract of land lies within the limits of the muni-
cipality of the said county of and is bounded as
followa, to wit » (leere give boundaries and. descriptionof the said
tract), and contains. at least forty inhabited: houses. within the
space of srxtyl;uperﬁeial arpents. (If for the incorporation.of

a
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o Town, add,—And that there are at Jeast three thousand
inhabitants within the said traet.) .

Wherefore the said Petitioners, resident within the said
tract, pray that the municipal council of the said county
f

o will order on their said petition as in and by
the said Act prescribed.

(Place.) (Date.)

(Signatures.)
(not less than thirty.)

(8)

PUBLIC NOTICE TO BE GIVEN IN RELATION TO THE ERECTION
OF A TOWN OR VILLAGE.

(Place.) (Date.)

Public Notice is hereby given, that in pursuance of an
order to me given by the municipal council of the county of

, I shall, on day, the a
of instant (or next), at the hour of of the
clock in the noon, visit the tract of land mentioned

and described in the petition of certain inhabitants of the
municipality of the (parish, township, &e.,) of

presented to the municipal council of the county of ,
on the of . instant (or last past), praying
for the erection of the said tract of land into a town (or
village) municipality ; and all parties interested who may be
desirous of being heard in relation to that petition are hereby
notified to present themselves then and there before me for that

purpose. :
Y. Z.
(T)
PUBLIC NOTICE TO BE GIVEN BY A COUNTY COUNCIL BEFORE
THE HOMOLOGATION OF A REPORT IN RELATION TO THE

ERECTION OF A TOWN OR VILLAGE.

Office of the municipal council of the county of

{Date.)
Public Notice is hereby given, that on day, the
day of instant, (or next) at the hour of
of the clock in the noon, the municipal council of
the county of after having heard the parties interested,

will proceed to the examination of the report on the petition of
certain Inhabitants of the municipality of the (parish, township,
&ec.,) of ' praying for the erection into

a
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a separate town (or village) municipality of a certain tract of
land therein mentioned.

V. U.

Secretary-Treasurer of the municipal
council of the county of

(U)
OATH TO BE ADMINISTERED TO SPECIAL CONSTABLES.

I, A. B., do swear thatI will well and truly serve Our Sove-
reign Lady the Queen in the office of special constable for the
of , without favor or affection,
malice, or ill will; and that I will, to the best of my power,
cause the peace to be kept and preserved, and will prevent all
offences against the persons and properties of Her Majesty’s
subjects ; and that while I continue to hold the said office, I
will, to the best of my skill and knowledge, discharge all the
duties thereof faithfully according to law : So help me God.

(V)

WARRANT OF COMMITMENT ON VIEW.

Municipality of the (parish,

Province or CANADA,
township &ec.) of

To all or'any of the constables and peace officers in the

distriet of and to the keeper of the (house of
correction, lock-up house, &c.) at , in the said
distriet of

Waereas A. B. (kere describe the person) hath this day,
during the election for the municipal councillors for the mu-
nicipality of the (parish, township, &ec.) of broken
and disturbed the public peace and tranquillity (here describe

259

Sect. 33, par. 8«

Sect, 33, per.

the manner), in the presence and within view of the under-

signed duly appointed to preside and presiding at the said
election ; and whereas I have adjudged the said A. B. for the
said offence to be imprisoned in the (house of correction,
lock-up house, &c.) for the time and space of days.

These are therefore to command you the said constables or
peace officers, or any one of you, in Her Majesty’s name, forth-
with to convey the said A. B. to the (house of correction,
lock-up house, &c.) at , and there deliver him into
the custody of the keeper thereof, together with this precept;
And [ hereby require you, the said keeper, to receive the said
A. B. into your custody in the said (house of correction, lock-up

1+ house,
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house, &c.) and there safely keep him until the expiration’ of
the said period of imprisonment.

Given under my hand and seal,

this day of , one
thousand eight hundred and ’ Z.Y.
at in the munieipality
aforesaid.
(W)

DISTRESS WARRANT in virtue of any by-law made under
section 27, par. 8.

PROVINCE OF
CANADA.

The corporation of the (parish, township, &e., as the case may
be,) to wit:

To all or any constables and peace officers in the distriet
of

WaEeRrEAs in and by a certain by-law made and passed by
the municipal council of the (parish, township, &ec., as the case
may be,) at a (general monthly) session of the said council of
the (parish, township, &c., as the case may be,) held at

, on day, the day of ’
in the year of Our Lord, one thousand eight hundred and ,
in conformity to the provisions of «The Lower Canada Muni-
cipal Act of 1860,” it was provided (here insert part of by-law
made in virtue of the eighth paragraph of the twenty-seventh
section of this Act.)

And whereas certain person did lately,
to wit : on the day of ~ ’(instant or now last
past,) hold (here state the nature of performance or exhibition,)
and whereas A. B. being (the proprietor, &c., as the case may
de,) (here insert the connection such person may have with the
performance or exhibition,) hath been required by the secretary-
treasurer of the said municipal council, to pay into his hands
for and on behalf of the said municipal council, the sum of

, being the anount of duty imposed on every sach
performance or exhibition) under and in virtue of the said
law and of the said by-law ; And whereas the said A. B. hath
neglected and refused to pay unto the said secretary-treasurer,
on his said demand, the said sum of ,90 as aforesaid,
lawfully imposed on the said (performance or exhibition) ;
These are therefore to command you forthwith tomake distress
of the th%ogg:&s anddchaht;elslof the said A. B., and of sc,lll and
every the goods and chattels taiming to the said (per-
formance or exhibition;) or oz all or any of the per'sdns(goe:-
nected with such (performanice or éxhibition) ; and if thl:in
e
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the space of days after the making of such
distress, the said mentioned sum, together with the reasonable
charges of taking and keeping the said distress, shall not
be paid, that then you do sell the said goods and chattels so
by you detained, and do pay the money arising from such sale
unto the secretary-treasurer of the said municipal council, that
he may apply the same as by law directed, and may render
the overplus, if any, on demand, to the said A. B., or others
whom it may concern, and if no such distress can be found,
then that you certify the same unto me, to the end that such
proceedings may be had therein, as to, law doth appertain.

Given under my hand and the seal \
of the said corporation, this

day of , in the year of Our Y. X,
Lord ,at ' ,in Mayor of the said
the district aforesaid. Corporation.

(X)
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S§PECIAL NOTICE TO BE GIVEN TO ANY PERSON APPOINTED BY Sect.23,

THE GOVERNOR GENERAL,

Office of the municipal council of the
county (or parish, &c.,) of

-(Place.)  (Date.)

Sir,—You are hereby notified that you have been appointed
by the Governor General to the office of ,
in the municipality of the(county, parish or township, &c.,) of

(4f it be addressed to a councillor, add)
and that the first (or next) session of the
municipal council of the said (county, parish, township, &c.,)

will be held at (kere describe place) on day,
the day of instant (or next) at the hour
~of of the clock of the noon.
w. U.

Warden, Mayor, or Secretary-
Treasurer of the County (or
PariShy &0‘,) -Of .

To A. B., &e.
Address.

(Y)



262 Cap. 24. M. & R. Act,—Forms Y, Z and A A.
(Y)
Sect. 46, par.  PUBLIC NOTICE OF THE EXAMINATION OF ANY PROCES-VERBAL.

Office of the municipal council of the (county, parish,
township, &ec.) of

: (Place.) (Date.)

Public notice is hereby given to all parties interested, that
pursuant to the provisions of “ The Lower Canada Municipal

Act of 1860,” on day, the day of

instant (or next,) at the hour of of the clock in the
noon, at (kere describe the place) the municipal council of

the (county, parish, township, &c.) of' will proceed

to the examination or revision of the (Special Superintendent’s)
%‘ros'és-'verbal relative to the (here give the nature of the work,
2
B. F.
Secretary-treasurer of the municipal
council of the (county, &c.) of

(Z)

Sect.4S,par. 2. SPECIAL NOTICE BEFORE ENTERING ON OCCUPIED LAND FOR
THE PURPOSE OF SURVEY.

Str,—Hereby take notice that on day, the
day of instant (or next), I shall enter on the land
occupied by you, situate in _(here describe the land) for the pur-
pose of then and there making a survey for a certain road, viz:
(here describe road by éts direction, &c.)

C. F. Special Superintendent
(AA)

PUBLIC NOTICE OF INTENTION TO EXAMINE ROADS IN LOCAL
MUNICIPALITY.

(Place.) (Date.)

Public notice is hereby given that on day, the

day of (January or June, as the case

may be), I shall visit the (parish or township, here insert name

of local municipality,) for the purpose of then and there exa-
mining the roads within the said municipality.

G. H., Special Superintendent.

(BB
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(cc) .
Seo. 56, par. PUBLIC NOTICE OF THE REVISION OF A VALUATIOK-ROLL.

19,

Office of the municipal council of the (parish, township,
&ec.,) of

(Place.) ' (Date.)

Public notice is hereby given to the inhabitants of the mu-

nicipality of the (parish, township, &e.,) of that on
day, the day of instant,
(or next) at the hour of of the clock in the noon, the

municipal council of the said (parish, township, &c.,) will
proceed to the examination or revision of the valuation-roll for
the said municipality.

F. G.

Secretary-treasurer of the said council.

(DPD)
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Sect, 59, par,
= s P

Cap. 24. M. & R. Act,—Form EE.
(EE)

PUBLIC NOTICE TO BE GIVEN BY A SECRETARY-TREASURER OF
THE COMPLETION OF HIS COLLECTION-ROLL.

Public notice is hereby given that the collection-roll of the
municipality of the (parish, township) of (name) is completed
and is now deposited in the office of the undersigned.
persons whose names appear therein, as liable for the payment
of any assessment, are hereby required to pay the amount
thereof to the undersigned at his said office, within twenty

-days from this day, without further notice.

A. B.

Secretary-Treasurer of the Muni-
cipality of

(Place.)
(Date.) 18

(FF)
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(FF)

Sect, 59, paxs- *

13,
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Seat. 59,
T

Sect. 59, par.
1w P

Cap. 24. M. & R. Act,—Forms GG and HH.
(GG)
DISTRESS WARRANT FOR ASSESSMENTS DUE.

Province or
Canapa.

" The corporation of the (parish, township, &c., as the case may

be,) to wit :

To all o; any of the constables and peace officers in the district
o

WaEerEas A. B., (name and designation of debtor,) hath been
required by the secretary-treasurer of the municipal couneil
of the (name of municipality,) to pay into his hands for and on
behalf of the said municipal council, the sum of
being the amount due by him to the said municipality, as
appears by the collection-roll of the said municipality for the
year 18~ ; And whereas the said A. B., hath neglected and
refused to pay unto the said secretary-treasurer, within the
period prescribed by law, the said sum of ; these
are therefore to command you forthwith to make distress of the
goods and chattels of the said A. B.; and if within the space
of eight days after the making of such distress, the said men
tioned sum, together with the reasonable charges of taking
and keeping the said distress, shall not be paid, that then you
do on such day as shall be indicated to you by the said secre-
tary-treasurer, sell the said goods and chattels so by you de-
tained, and do pay the money arising from such sale unto the
secretary-treasurer of the said municipal council, that he may
apply the same as by law directed, and may render the over-
plus, if any, on demand, to the said A. B., or others whom it
may concern, and if no such distress can be found, then that
you certify the same unto me, to the end that such proceedings
may be had therein, as to law doth appertain.

Given under my hand and the seal
of the said corporation, this

day of , in the year of Our § - Y. X

Lord , at in Mayor of the said

the district aforesaid. corporation.
(HH)

NOTICE OF THE DAY AND PLACE OF SALE OF GOODS AND
CHATTELS SEIZED FOR TAXES.

PusLic NoricE is hereby given that on day, the
day of instant (or next) at the hour of of the
clock in the noon, at (kere describe the place), the goods

and chattels of A. B. (name of person) now under seizure for
non-payment
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non-payment of municipal assessments (or other dues, as the
casemay be), will be sold by public auction at (here name placeg
on ‘day, the day of instant (er next.

(Place.) (Date.)
D. B.

Secretary-Treasurer of the municipal
council of the

(11)
CERTIFICATE OF A SECRETARY-TREASURER OF A COUNTY COUNCIL
OF AMOUNT REQUIRED FROM A LOCAL M’UNICiPALlTY.

Office of the municipal council of the county of -
(Place.) (Date.)

Str,—I hereby certify to you that under and by virtue of a
by-law passed by the municipal council of the county of (here
insert name of county), on the day of
instant (or last past), intituled : A by-law (insert title of by-law)
the sum of (insert sum) is therein directed to be levied in the
municipality of the (parish, township, &c., insert name of local
municipality) for the county purposes mentioned in the said
by-law. G F

Secretary-Treasurer of the municipal council
of the county of

(37)
STATEMENT OF VALUE OF ASSESSABLE PROPERTY.

of .
{(Place.)  (Date.):
S1r,—In conformity to the provisions-of “The Lower Canada
Municipal Act of 1860,” I transmit yon the following state-
ment olP the value of the assessable property in the municipality
of the (township, parish, &¢.,) according to the last assessment-
roll as finally revised :

NATURE OF PROPERTY. ] YALUE.

Real Propel'ty. eoen .'o es e $100,888 00
Personal Property....... $80,424 00

: : K. M.
Secretary-treasurer of ‘mbnicipal
o council of )
T e sérbr of the municiped comnéil
“Sectetarystreasimor of the mumdcipat couneil
ofgcdmsybf :

(EK)

Sect. 59, par.

Sect. 59, par,
Office of the municipal council of the (township, parish, &e.) '
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Sect, 69, par,
taatly

%. 24, par,

Cap. 24. M. & R. Act,—Forms KK and LL.
(KK)

STATEMENT OF LANDS TO BE SOLD FOR TAXES, AND NOTICE
OF SALE.

Office of the municipal council of the county of

I do hereby give Public Notice, that the lands hereinafter
mentioned will be sold by Public Auction, at the (kere insert
name of place), on Monday, the day of
February next, at of the clock in the noon,
for the assessments and charges due to the municipalities
hereinafter mentioned upon the several lots hereinafter des-
cribed, unless the same be paid with costs at least two days
before the above day.

DEscrIpTION OF LAND. Axount DuE
‘s.‘? 8. & on
2| @ a0 .
gel & 8 | 8 Extent.
2| S &~ - Eacr Lor.
2 é 3
1 2 7 100 acres. $3 5
3 1 6 175 do. 3 50
5 3 8 200 do. 4 25
4 6 4 11 200 do. 4 30
%;Z:e;sz?zg;;:nw 275‘ gwf%} Reformg:
for Registration purposes, tf any.
. P. Q.
Secretary-treasurer of the municipality of
the county of .

(LL)
FORM OF DEBENTURE.
Municipality of the (as the case may be.)
No. £ Cy. or Stg.

This' debenture witnesseth, that the municipality of
(name of municipality), under the authority of a by-law passed
by the council of the said municipality in conformity to the pro-
visions of The Lower Canada Municipal Act of 1860,”
intituled : A by-law, &ec., (insert title of by-law,) havg

Teceive
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received from (name) of (domicile, profession, or occupation,) the
sum of (insert sum at full length), as a loan, to bear interest

from the date hereof at the rate of per centum per
anaum, payable half yearly on the ©  dayof
and at » which sam of (insert

b]
sum af full length) the said municipality, as a municipal cor-
poration, hereby binds and obliges itself to pay on the
day of , at , to the said y
or to the bearer hereof, and to pay the interest thereon half
yearly, as aforesaid, according to the coupons or interest war-
rants hereto attached.

In testimony whereof I, s (Warden or Mayor of the said
municipality), being hereunto duly authorized, have signed
these presents, and have hereunto “affixed the common seal of
the said municipality, at , in the county of

, on this day of 5
in the year of Our Lord, one thousand eight hundred and .

(Signature of Warden or Mayor.)

€ountersigned by
(Secretary-treasurer.)
[Seal.]

CAP. XXV.

An Act respecting Municipalities taking Sto;:k in
Railways and other Works.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. The council of any county or local municipality in Lower Maunicipa
Canada may, by by-law to be passed at any meeting by them councils may
regularly held, after the preliminary requirements hereinafter 329z War-
mentioned have been complied with, authorize the warden, take stock in
mayor or chief officer, or any other person, whom they may oy il
specially appoint for that purpose, to take and subscribe for railways, &c.,
shares in the capital stock of any company duly formed and nicipalitiess
incorporated for the construction of any railroad passing through
or in the vicinity of their municipality, or OF any company
incorporated under and in pursuance of the Act passed in the
twelfth year of Her Majesty’s Reign, chapter Ef -six, or of
chapter seventy of these Consolidated Statutes, for the con-
struction of any road, bridge, pier, wharf or slide, either
wholly or partly within the limits of their munici ality, or in
the vicinity thereof, to an amount not exceeding that limited
by the eleventh paragraph or subsection of section twenty-four
of chapter twenty-four of these Consolidated Statutes :

2.
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Special rate
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to meet

interest on
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Cap. 25.  Municipalities taking Stock in Railways, §c.

2. Such council may authorize the necessary funds for the
payment of the said stock, to'be borrowed upon the credit of
their municipality, and shall in such case provide for and im-
pose a special rate and assessment over and above any rate
and assessment which such council is otherwise by law au-
thorized to make, upon the rateable property within such
municipality, for all sums of money necessary to meet the
interest annually upon any money which they borrow for the
payment of the said shares in such capital stock, and also to
establish the sinking fund required by the provisions herein-
after mentioned of chapter twenty-four of these Consolidated
Statutes, to provide for the liquidation of the capital of the
money so to be borrowed by their municipality. 16 V. c. 138,
s. 1,—16 V. c. 213,s. 1,—23 V. c. 61, s. 24.

2. But no by-law shall be passed by any one of the said
councils authorizing any such subscription as aforesaid, until
after it has been approved in the manner provided by the Act
intituled : An Act respecting the Consolidated Municipal Loan
Fund ;—and all the provisions and requirements of paragraphs
or subsections ten, eleven, thirteen and fourteen, of section
twenty-four of chapter twenty-four of these Consolidated Sta-
tutes, shall apply to every such By-law and shall be complied
with before it is passed,—and any By-law passed under the
authority of the said paragraphs or subsections for any purpose
authorized by this Act, shall be held to be passed under this
Act, the provisions whereof shall apply accordingly:

2. Such by-law, if passed, shall, inthe preamble thereof,
contain a recital that all the requirements of this Act have been
complied with befofe the passing thereof, and the correctness
of such recital shall not be traversed or called in question
thereafter, so as to affect the validity of such by-law, but this
shall not affect the responsibility of any person or persons who
have knowingly concurred in any false recital therein ;

3. The council may, out of any moneys to be raised under
this Act, pay a reasonable compensation to the persons em-
ployed in taking the votes of the municipal electors as afore-
said, and all expenses fairly incurred in carrying this Act into
effect. 16 V. c. 138,s. 2,—16 V. c. 213, s. 1.—23 V. c. 24,
s. 24.

8. No municipal council shall adopt any of the proceedings
hereinbefore mentioned unless there has been made, within the
then next preceding five years, by the assessors or other proper
persons, a valuation of the rateable immoveable property of the
inhabitants of the municipality, and such valuation shall be
considered as the basis of any special rate or assessment to be
levied in the municipality under any By-law passed under
the provisions of this Act. 16 V. c. 138, s. 3.

4.
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4. Sosoon as a by-law has been passed by the council Ifby-lawbe
of any municipality, as mentioned in the foregoing sections, the g‘:;’fg;‘;‘;?
. warden, mayor or other person thereby authorized may, on thereon and
behalf of such municipality, subscribe for the number of boW-
shares in the capital stock of company determined upon in such
by-law ; and the funds required to ay for the said capital
stock may be borrowed on the credit of the municipality either
in this Province or elsewhere, and bonds or debentures of the
municipality bearing interest, and payable to the bearer or to
order, either in this Province or elsewhere, and in currency
or sterling, signed by the warden, mayor or other person spe-
cially appointed for that purpose, countersigned by the secrctary-
treasurer, and sealed with the seal of the municipality, may be
issued for the amount of the shares of the said capital stock so
subscribed for, and may be delivered to the company or sold
to realize funds for the payment of the said stock :

2. But the said bonds or debentures shall not be granted for amount, e,
less than one hundred dollars each, and shall be made payable ofsuch deben=
in not less than five nor more than thirty years, and may be in " restricted.
the form A, annexed to this Act, or in the form LL annexed to
chapter twenty-four of these Consolidated Statutes. 16 V. e.

138, 5. 4,—23 V. c. 61, s. 24 and Schedule.

3. If at any time it happens that the moneys in the hands of Certificatetobe
the secretary-treasurer of any municipality, and applicable to madebythe
the payment of the interest or of the principal of the debentures surer it his
issued by such municipality under this Act, or any part of the funds are in-
same, are insufficient to pay any such interest or principal then meet claims
duc, the said secretary-treasurer shall calculate what rate in the wader this Act.
dollar upon the assessed annual value of the property liable to
assessment in the municipality, will, in his opinion, (aftermaking
fair allowances for expenses, losses and deficiencies in the
collection of such rate,) be required to produce a sum sufficient
with the moneys in his hands applicable 10 the purpose, to
pay the sum due for such principal and interest or either, as
the case may be, and shall certify such rate under his hand to
the council i%r the information thereof, in the following form,
or to the like effect : :

¢ Gentlemen,—1I hereby certify, for the information of the Form of certic
¢ council of the municipality of the county, (township, parish, feste.
“ city, town or village) of », that a rate of
“in the dollar, on the assessed yearly value of the property
“ liable to assessmentinthe said municipality, is, in my opinion,
“ (after making a fair allowance for losses and deficiencies in
¢ the collection of such rate,) required to produce a net amount
“equal to that now due for interest, (and principal, if any be
“ due,) forming part of the loan contracted in virtue of the Act,
“ &e.,—(title of this Act)”;

18 : 2.
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Cap. 25.  Municipalities taking Stock in Railways, &ec.

2. And such certificate shall have the like effect as a by-law of
the council of such municipality lawfully imposing the rate
therein mentioned, and shall be obeyed and acted upon by all
officers of the municipality and by all others, and the rate
therein mentioned shall be forthwith levied and paid accord-
ingly, and in addition to any other rates lawfully imposed by
any by-law of the council thereof, notwithstanding any Act or
provision of law to the contrary, limiting the amount of rates
to be imposed in any one year, or as to the time of the year at
which rates may be imposed, levied or collected ;

8. And the proceeds of such rate shall be applied, first, to the
payment of the principal or interest, or both, as the case may
be, for the payment whereof the rate was imposed, and if
there be any surplus of the said proceeds, such surplus shall
make part of the sinking fund for the extinction of the said
loan, or if there be no part of the said loan for which a sinking
fund is required under this Act, then such surplus shall be
applied to the general purposes of the municipality. 16 V. c.
138, s. 5. :

6. The special rate and assessment imposed by any by-
law, to be passed as aforesaid, shall be raised, levied and
collected annually in the same manner as other rates and as-
sessments which municipalities are by law authorized to
raise, levy and collect, and with the same hypothec, mortgage
and priority and recourse for securing and recovering such
special rate and assessment :

2. The said special ra'e and assessment shall be raised,
levied and ccllected upon and from all rateable property in the
municipality in which sach by-law is passed, and shall be in
amount sufficient to pay the interest annually of the bonds or
debentures issued by the Municipality under this Act, and at
least two per cent. additional on the entire amount of the
capital of the said bonds or debentures in each year, after
deduction of all charges and expenses, for the purpose of
establishing a sinking fund to redeem the capital of the said
bonds or debentures, which additional two per cent or upwards,
as the case may be, together with all other moneys which may
be specially appropriated for that purpose by the council of
such municipality, shall be invested in provincial government
debentures, or in the stock of any chartered bank in this pro-
vinze, or otherwise in any manner in which municipalities are
by law authorized to invest moneys. 16 V. c. 138, s. 6.

7. If at any time any sheriff or bailiff receives a writ of
execution, commanding him to levy any sum of money due by
any municipality for the principal or interest of any bond or de-
benture issued under the authority of this Act, the plaintiff may
require, and the court whence such execution issues may order
it to be levied by rate :

2.
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2. If such order be made, the sheriff or bailiff shall cause Sheriff, &e.,in
a copy of such writ to be served upon the secretary-treasurer of ol cases,to
such municipality, and if the money therein mentioned, Wwith rate required,
all the lawful interest and costs which the said sheriff or bailiff
is commanded to levy, is not paid within one month from the
time of such service, the said sheriff or bailiff shall himself
calculate what rate in the dollar, upon the assessed value of all
the rateable property lying or situate within the limits of the
municipality, will, in his opinion, after making fair allowance
for the expenses, losses and deficiencies in the collection of
such rate, be required to produce the debt, interest and costs
which he is commanded to levy, and asum often per centum in
addition ;

3. The said sherif or bailiff may command the council of the Duty of secre-
municipality, and all officers whom it may concern, to cause tary-treasurer,
the rate so calculated to be levied and collected, and the proceeds ot and
to be paid over to him; and the secretary-treasurer, assessors,
collectors and all other officers of the municipality, shall pro-
duce to the said sheriff or bailiff, on his demand, all assessment
books, papers and documents, having reference to the assess-
ment of the property in the municipality, and shall give him
such information as he requires in order to fix the said rate ;

4. All such officers of the municipality shall obey the said Penalty on
sheriff or bailiff as well in respect of such information as in the fa‘“ﬂgg}gﬁmy
levying and collection of the said special rate, and for neglecting " o
or refusing such obedience, shall be liable to imprisonment
(contrainte par corps) to be decreed against them by the court
in which the judgment has been rendered and ought to be
levied ; and the said sheriff or bailiff shall, for the purpose of Special powers
Imposing, levying and collecting the said special rate, have all % *herif:
the powers of the said municipal council and of its officers,
and may proceed to the sale of lands and immoveable property
in the same manner, and take such other proceedings and
recourses as they could do for the non-payment of any rate or
assessment ;

5. The said sheriff or bailiff shall pay to the plaintiff How amount
his debt, interest and costs out of the amount levied, and if mgﬂb‘
there is any surplus, it shall be paid back to the secretary-
treasurer of the municipality, but if there is a deficiency, a

new levy may be made ;

6. No rate so imposed, nor any levy or collection by such Proceedings for
sheriff or bailiff, shall be liable to be opposed for inequality or )
injustice, but any party injured may petition the council of the
municipality for redress out of their other funds; 16 V. c. 138,

s. 7.

ing in thi i : i Butthe
7. Butnothing in this section shall prevent the execution of s ml‘;ds;b

any judgment for money due for principal or interest on be exeeaed™
18* any/
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unders. 65of any debenture issued under this Act, in the manner provided by

cap- 24. section sixty-five of chapter twenty-four of these Consolidated
Statutes, if the plaintiff prefersto proceed under under that
section. 23 V. c. 24,’s. 65.

Parishes or 8. If the inhabitants of any one or more townships or
townships spe- parishesin any county, are more especiallyinterested in any such
;:igyu‘,:‘,‘ﬁ;fﬁgd railway or work as aforesaid, than those of the other townships
subscription of and parishes therein, then the county council may pass a by-law
ﬁ‘;‘;‘; in rail- 1 orby-laws to authorize the Warden of such county, or other per-
by the county  son whom they may appoint, to subscribe for stock of the com-
in their behalt. hany incorporated for the constraction of such railway or work,

to be held by the county for and on behalf of such township or

townships, parish or parishes :

How money 2. In such case the sums necessary for paying for such stock

may be raised- 1 the instalments thereon, and the p:incipal and interest of any
debentures issued for raising money to pay for such stock or
instalments, shall be raised by assessment on the assessable
property in such township or townships, parish or parishes
only, and not on the property in the remainder of the county ;
and such stock shall be held by the county for the benefit of
such township or townships, parish or parishes, and any sur-
plus profits or dividends thereon, after paying all charges
incurred in respect of such stock or such debentures as aforesaid,
shall be credited to such township or townships, parish or
parishes, and shall go in deduction of any taxes which would
otherwise be payable by them for county purposes; and the
form of any debenture to be issued for the purpose of raising
money to pay for such stock, shall be varied so as to shew
that the money thereby secured is payable only out of moneys
to be raised by assessment on the assessable property in such
township or townships, parish or parishes;

Powers ofshe- 3. But in so far as will not be inconsistent with the
The oo foregoing provisions of this section, the foregoing provisions
moneys in such of this Act (except as to submitting the by-law for approval)
parishes, &c.  ghall apply to the case mentioned in this section; and the
sheriff or bailiff having any writ of execution issued under
a judgment against the county municipality for any moneys
due on any such debentures, shall have the same powers for
levying the same on the assessable property in such township
or townships, parish or parishes, as under this Act he would
have for levying the same on the assessable property in the
whole county, if the stock had been subscribed for and the

debentures issued on account of the county ;

Such By-laws 4. No by-law shall be passed under this section, unless

3:?«»‘;%&% all the councillors representing each township or parish on
by the council- account of which stock is to be taken in any railway company
}r‘i’s'ﬁ&?"&": P a5 aforesaid, vote for the passing of such by-law, nor
terested. ~ unless the fact of their so voting be recited in the preamble

thereof,
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thereof ; and such fact being so recited shall not be contro-
vertible as against the company to whose stock the subscrip-
tion is made, or any person claiming under any debenture
issued under such by-law, saving always the recourse of any
person injured by any mis-statement in such recital against all
parties concerned in making the same;

5. Bat it shall not be necessary that any by-law, passed under g, By-laws
this section, with the consent of all the councillors representing need not be
the township or townships, parish or parishes affected thereby, 2‘;:’,‘;‘;;‘:," oo
should be submitted for approval in the manner provided by ’
the said Act intituled : An Act respecting the Consolidated Munt-
cipal Loan Fund, or that it should be approved by a majority
of the qualified municipal electors therefor ; and the twelfth,
thirteenth and fourteenth sub-sections of section twenty-four of
chapter twenty-four of these Consolidated Statutes, shall not
apply to any such by-law. 16 V. c. 213, s. 2.

9. No such by-law, as is mentioned in the next preceding By-law not to
section of this Act, shall be repealed until the debt con- be repealed il
tracted under it and all interest thereon have been entirely g;;;{“e debt
paid, cancelled and discharged, and any proceéding for the
repeal of any such by-law until the complete payment of such
debt has been made, shall be absolutely null and void: 16 V. c.

138,s. 8.

2. Nor shall any by-law passed under the first section of Nor any by -
this Act be repealed otherwise than in the manner provided by der fovery
sub-section or paragraph thirteen of section twenty-four of the

said chapter twenty-four of these Consolidated Statutes.

10. Nothing in this Act shall be construed to diminish or Certain rights
affect any of the rights or liabilities of any municipality under &nd liabilitiesof
the seventy-fifth, seventy-sixth, seventy-seventh, seventy-eighth not uffected by
and seventy-ninth sections of the Act respecting Railways, this Act.
Chapter sixty-six of the Consolidated Statutes of Canada,
or under the provisions of any Actor law in force in Lower
Canada in relation to the establishment of municipal authori-

ties therein. 16 V. c. 138, 5. 9.
SCHEDULE A
REFERRED TO IN THE FOREGOING ACT.

Municipality of the county, (parish, township, city, town or
Village, as the case may be.)

No. £ Cy. or Stg.

This debenture witnesseth, that the municipality of the
county (or as the case may be,) under the authority of Chapter
twenty-five of the Consolidated Statutes for Lower Canada,

intituled :
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Powers and
duties of muni-
cipal councils
not affected.

Penalty on
trespassing.

Navigable
‘water-courses
and the banks
thereof'to be
thoroughfares.
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intituled : An Act, &ec., (title of this Act,) have received from
(name) of (domicile, profession or occupation,) the sum of
(cy.) or (stg.) as a loan, to bear interest from the date

hereof at the rate of per centum per annum, payable
half-yearly on the day of and , at
, which sum of £ the said munici-

pality, as a municipal corporation, hereby binds and obliges
1tself to pay---(if the debenture is issued under section eight, add,
out of moneys to be raised by assessment on the assessable
property in the townships (or parishes) as the case may be, of
only)—on the day of ,at , to the said

, or to the bearer hereof, and to pay the interest
thereon half-yearly, as aforesaid, according to the coupons or
interest warrants hereto attached. :

In testimony whereof I, , Warden (or Mayor) of
the said municipality, being hereunto duly authorized, have
hereunto aflixed the common seal of the municipality, at y
in the said county (township, parish, city, town or village) of

on this day of , in the year
of Our Lord, one thousand eight hundred and .

Stgnature of Warden or Mayor.

Countersigned by [Seal.]
Secretary-Treasurer.

CAP. XXVI.

An Act respecting Abuses prejudicial to Agriculture.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. This Act shall not affect the powers and duties of the
Municipal Councils, whether local or County, excepting in so
far only as herein expressly provided.

DAMAGES BY TRESPASS ON THE PROPERTY OF OTHERS.

2. Except in the discharge of any duty imposed by law, no
person shall enter upon or pass over the land of another without
permission of the owner or his representative, on pain of in-
curring a fine of not less than one, nor more than six dollars :

2. It shall be lawful, nevertheless, to make use of any navi-
able or floatable river or water-course, and the banks thereof,
or the conveyance of all kinds of lumber, and for the passage

of all boats, ferries and canoes, subject to the charge of repair-
ing, as soon as possible, all damages resulting from the exercise
of such right, and all fences, drains or ditches so damaged ;
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3. The proprietor, or his representative or servant, may Arrest of offen-
arrest without warrant any person in the act of contravening %™
this section, and bring him forthwith before a Justice of the
Peace. 20 V.ec. 40, s. 2.

3. Any person who during the day, upon the property of any Penalty on per-
other person, leaves any gate open, takes down, cuts, breaks, sonsdamaging.
removes or damages any fence, cuts or destroys any hedge, P % &
cuts, shatters, breaks down, removes or damages, any tree,

shrub, or plant, removes any canoe, craft, ferry or boat

from the bank of any river or other place, or burns or

removes from such property, any wood, shall incur a penal

of not less than one nor more than six dollars ; if such offence Ifby night:.
be committed during the night, the penalty shall be doubled;

and whether the oftence be committed by day or by night, the

offender may be condemned to the payment of damages :

2. Any person who has pulled down or removed any part of pulling down
a fence, or who is found upon any land, highway or road, o carrying
having in his possession any part-of the materials of any fence, ™" > o
may be arrested without any warrant, either by the owner or
one of his servants, or by any person cognizant of the offence,
and brought before any Justice of the Yeace, who may im-
prison him with a view to further examination, for any period
not exceeding twenty-four hours, or admit him to bail if he
can furnish it to the satisfaction of the Justice of the Peace ;

3 .

3. The person so amested may, however, arrange with the oz . - may

proprietor or complainant, and may be discharged upon pay- arrange with

ment of all costs, damages and penalties theretofore incurred, complainant.
Ibid, s. 3.

4. If the person contravening the provisions of this Act is 2 . o0 omner
stranger, or has no real property in the Parish or Township, be a stranger
and has no means of paying the fine, damages and costs of Without means.
conviction, the Justice of the Peace may order that the de-
fendant be confined in a place of . security until the return of
the Writ of seizure, or until he shall produce sufficient security,
as provided by section sixty of chapter one hundred and three
of the Consolidated Statutes of Canada. I&id, s. 4.

DAMAGES CAUSED BY ANIMALS.

3. No person shall permit any horse, mule, horned cattle, animals not to
sheep, goat, pig, fowl, or other animal belonging to him to be alowed to
stray upon the property of another, without the permission of =
the owner or tenant thereof nor on the bank of any stream, nor
on any public road or place, under the following penalties :

cts.
For each Stallion not under two years of age, » Fines.
not less than $5, nor morethan... 10 00
« « Ball, boar, or ram not less than $1 ;
nor more than......ceveecevres 4 00

For
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cts,

For each Gelding, mare, ox, cow, or hog.... d% 25

« <« Colt, filly, calf, or goat...eeeveee.. 00 20

“ “ Sheep'.'..OO..."'......lI..... 00 10

. “ ¢« Goose,duck, turkey, or other poultry. 00 5

Tobedoubled  And such penalties shall be doubled for the second or any sub-

{:};;;‘gqum sequent offence, whether any arrangement has or has not been
come to between the parties, or judgment has or has not been
rendered with regard to any prior offence. 20 V.c. 40, s. 5.

Pigstobering- 6. Any person who allows a pigto stray, without having
ed. ringed it, shall pay a fine of not less than one, nor more than
two dollars, Ibid, s. 6.

Animals at 7. The owner or tenant of any land shall be responsible for
pasture. damages caused by any animal he receivesto pasture, as
though such animal were his own property:

Howcomplaint 2. If the animal causes daﬁxage, the complainant may give
ofdamage Ly  verbal notice of his complaint by speaking to any reasonable
animalsshall be . . o . .
made. person in any house built upon the land on which the animal
is at pasture,—or at the domicile of the person who has re-
ceived the animal to pasture, by speaking to him personally or

to any reasonable member of his family.  Ibid, s. 7.

Proceedings, 8. Any person who has suffered damage by any horse,
mule, cattle, poultry or other domestic animal, may make
complaint thereof, before any Justice of the Peace, either for
the damages only, or for the penalty and the damages together,
and if the Justice of the Peace shall be convinced that no

Complaint dis- damage has been caused (ifthe action is only brought for

missed. damages) he shall dismiss the complaint and” condemn the
complainant to pay costs:

Ifcomplaint be 2. But if the action is brought for both penalty and damages,
maintained.  he shall condemn the offender to costs, if any part of such
~complaint be well founded;—but if the complaint is un-
founded, except in so far as it relates to the penalty, and costs
have been incurred to ascertain the damages, he shall only
condemn the offender to the costs of the complaint and the
penalty, and the complainant to the costs incurred to ascer-
tain the damages;

Ezpentsincer- 8. If the Justice has reason to believe that damage has
tain cases:  heen donme, he shall forthwith order the parties contesting,
unless they forthwith amrange the matter in dispute between

them in his presence, each to name an expert, and the Justice

himself shall appoint a third, and the two others also, if the

Their duties, ~ parties refuse to name them; The ezperts, if so named, shall
proceed as soon as possible to ascertain the damages in the

presence of the parties, or in their absence after having gli]ven

them
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them notice, and they shall report in writing to the Justice of
the Peace the conclusions arrived at by them in the matter;

4. The Justice of the Peace, after notifying the parties, and justice to make
having heard them, if present, in favor of or against the report, final award.
shall award to the complainant the amount of damages set forth
in the report, with the costs of report and prosecution, taxed
by such Justice, and shall cause the amount to be raised in the
manner hereinafter prescribed ;

5. If, however, before making complaint to a Justice of the Amicable re-
Peace, the party, who has suffered the damages and the party frenceto
against whom complaint is laid, voluntarily consent to abide )
by the decision of ezperts to be named by themselves, the
decision of such experts shall be binding upon both parties ;

But if the two experis, in case of their being of contrary myirg copers.
opinions, are unable to agree as to the selection of a third, any

Justice of the Peace, upon the application of one of the parties,

may appoint a third expert;

6. If the party condemned neglects or refuses to pay the sum 1, case of
fixed by the experts, such party may be sued by the person to failure topay
whom such sum is payable or by his representative, before any ™
Justice of the Peace. 20 V. c. 40, s. 8.

9. Any owner or occupier of land, or his servant or repre- Animals stray-
sentative, and any Inspector may seize and impound where ing may be
a public pound exists, or take and retain at his own place of @pouaded:
abode, any animal he finds wandering on his property or on a
. public road or place, or on the bank of any stream, until the
owner of such animal has paid the fine, damages and costs
imposed by this Act, as the case may be :

2. The person who has confined such animal shall provide paryimpound
it with proper food, in sufficient quantity, and give it water iog an animal
and take proper care of it under a penalty of forty cents for @t feedit
each day during which he neglects to do so, besides the
damages occasioned by such neglect ;—The said penalty, and penany.
damages, if any, shall belong to the owner of such animal, and '
may be recovered by him before a justice of the peace if the
person who has confined the animal does not pay them after
being required so to do ;

3. If the owner of such animalis unknown to the person 1, case owner
who has taken it in possession, such person shall give public be unknown.
notice on two consecutive Sundays at the door of the church,
in the parish or township, and if there are more churches than
one, then at the door of the church which is nearest to the
locality in which the animal was seized, that such animal will
be sold at such a time, hour and place, unless the owner do,
before that time, claim back his property ;

4.
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Time for re- 4. If the owner does not reclaim his property before the

f;:’lf"“‘g &= Monday following the day on which the last notice is given,
and pay the fine, costs and damages, the animal shall be sold
on the said Monday by one of the inspectors, who has been
notified to that effect by the party seizing ; '

Costs. 5. But if the owner reclaims his animal at anytime between
the date of the seizure and the Monday after the day on which
the last notice has been given, he shall, in such case, be bound
to pay the costs and damages as well as the fine H

g;gcm on . 6 The inspector shall receive the proceeds of the sale and

with. thereout shall pay the fine, the costs of all kinds as estimated
by a justice of the peace, and the damages, and shall remit the
balance to the Secretary-treasurer of the parish, township or
village municipality in which the offence was committed, as
the case may be ;—the municipality shall pay over such ba-
lance to the owner of the animal, if such owner becomes
known to such municipality within one year, but if not, shall
retain the amount for the improvement of bridges, roads and
works under its control ;

Inspector to 7. The inspector shall render an account of the due applica-

render an ac- . . . . .

count. tion of the moneys arising out of the sale of the said animal to
the secretary of the parish, township or village tnunicipality in
which the offence was committed, within thirty days after such

sale, on pain of the fine imposed by this Act ;

If owner be 8. But if the person so seizing any animal knows the

knowa. owner thereof, he shall give him notice of the seizure, as
speedily as possible, and if such owner does not reclaim his
animal and pay the fine, damages and costs, as the case may
be, within twenty-four hours, the case shall be dealt with as
provided by the second, third, fourth and fifth paragraphs of

To be liable for this section ; but if the sale of such animal do not realize suffi-

aay deficiency. oient to ay the penalty, damages and costs, as the case may
be, the offender shall nevertheless be bound to pay any balance
remaining due ;

Damage by 9. In any case it shall not be necessary to seize and confine

poultry. any fowl or other species of domestic poultry, in order to be
entitled to claim damages, but only to prove by one credible
witness, other than the complainant, that they have really
caused the damage complained of ; _nevertheless whoever
chooses to seize them may doso. 20 V.c. 40, s. 9.

Inspectormay  §@, The inspector may, at the sale of any animal, refuse the
refuse bids. . . .
offer or bid of any person who is unknown or insolvent, or a
stranger in the parish or township in which the sale is made,
unless he gives security to the satisfaction of the inspector, of
his ability to pay :

2.
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2. If after the sale of any animal the purchaser does not im- Re-sale.
mediately pay the price, the inspector may forthwith re-sell the
animal, and so continue to do until the price is paid, and shall
only.give up possession after such payment ;

3. Within one month from the day of sale the owner of any Former owner
animal sold ;may reclaim it from the purchaser, provided he may reclaimon °
pay him at once ten per cent. upon the purchase money, over tions.
and above all his disbursements, for purchase, keep, and other

charges ;

4. But to entitle the owner to avail himself of the next pre- But he must be
ceding paragraph, he must be a stranger in the parish in which @ streager.
the animal is sold ;

5. If there be no bidder on the day fixed for the sale, the If there be no
inspector shall adjourn it to another day, and shall give public bidders.
notice thereof. 20 V. c. 40, s. 10.

11. The owner (or his representative) of any animal con- owner mayde-
fined by the keeper of any public pound, or by any person frand release
whomsoever, may demand delivery thereof between five o’clock ;:;"mgﬁfﬁfé’:e
in the morning and nine o’clock in the evening, upon payment, and costs.
or legal tender to the keeper, of the fine, damages and costs ;
and the keeper shall incur a penalty not exceeding two dollars
for every day he shall afterwards unjustly detain such animal,

in addition to the damages thereby occasioned :

2. Any person who takes and conveys away any animal 80 Personsunlaw-
impounded or detained for damages it may have caused, or lully taking
. N . . y animals
respecting which a complaint has been made, shall be liable impounded.
to a penalty equal to the whole amount of the damages and
penalty for which the proprietor of the animal was liable, and
to a further fine of two dollars, or to be imprisoned for eight

days, or both. 20 V. c. 40, s. 11.
DOGS.

12. Any justice of the peace,~upon a complaint made to vicious ordan-
him that a dog is vicious or supposed to be attacked by hy- gercus must be
drophobia, that it is in the habit of attacking persons, or animals Liled.
at large or in harness, without the limits of its master’s pro-
perty,-—may, after hearing the parties in a summary manner,
and if he is convinced that the complaint is well founded,
condemn the proprietor or possessor of such dog to cause it to
be confined for a period of forty days, or may order that such
dog be killed,—with costs against such owner or possessor :

2. If the owner or possessor of such dog permits it to go at Penaly.
large, or fails to kill it, in contravention of the erder of the
Justice, such owner or possessor shall incur a penalty of not
more than one dollar per diem ;

3.
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Incasethedog 3. But if it is proved that the dog has bitten any person

Sashittenany” gytside the limits of its master’s property, and that the dog is
vicious, the Justice of the Peace shall condemn the owner or
possessor to kill it ;

Dogspursuing 4. It shall nevertheless be lawful to kill any dog which,

sheep g " without the limits of its master’s property, pursues or is known
to pursue and strangle sheep,—or to make a complaint to a
Justice of the Peace, who shall condemn the owner to kill such
dog and to pay the costs, upon the testimony of one credible
person, without prejudice to any claim for damages caused by
the loss of the sheep. 20 V. c. 40, s. 12.

OBSTRUCTIONS UPON LANDS.

Tunber thrown 3. If any description of timber or wood of any kind be
foands or . carried in any manner whatever upon the beach of any lake or
hauled up after floatable or navigable stream or upon the land adjoining, and
1st June. remains there until the first day of June, the owner or occupier

of such land or beach may then cause such timber to be hauled

up and deposited in a place of safety :

Subsequent 2. Such owner or occupier shall then give public notice, that

procecdings.  such timber (describing the same and any marks thereon) has
been found upon his land or beach, that it is in such a place,
and that if the expenses incurred for the publication of the notice
and in hauling the timber to such Place, and the damages, if
any, are not paid before such a day and before the sale, such
timber will be publicly sold by an Inspector to the highest
bidder; )

Application of 3, The proceeds of the sale shall be applied to the payment

proceedsotsale. of a1l expenses and damages occasioned by such timber, and if
there be any surplus, it shall be handed over to the Secretary-
Treasurer of the local municipality in which the timber was
found, and if there is no such municipality, then to the Secretary-
Treasurer of the county municipality, to form part of the funds
in his hands, if, within the period of one year from the sale of
such timber, the surplus arising from such sale is not claimed
by the owner of the timber or his representative. Ibid, s. 18.

RIVERS AND STREAMS.

Penalties on 14. Whoever throws into any river, rivulet, or water-course
Shstruotions 1a 10 Lower Canada, any slabs, bark, waste stuff, or other refuse
Hivers, streams, of any saw-mill, (except saw-dust) or any stumps, roots, or
e, waste timber, and allows the same to remain in and to obstruct
such river, rivulet, or water course, shall thereby incur a

enalty not exceeding two dollars, and not less than one dollar,

or every day during which such obstruction remains therein

after he is required by the party interested to remove the same,

over and above all damages arising therefrom. 6 V. e, 17,s. 1.

FILTH.
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FILTH.

15. Any person who deposits or causes to be deposited any Penalty for
filth or dead animal in any river, stream or ‘water-course, or throwing filth
upon any public highway, or upon the property of another, o streams.
shall incur a penalty of four dollars, (without prejudice to any
other damages,) recoverable upon the oath of the prosecutor and
one credible witness, and such person shall be bound to remove
such filth or dead animal, under a penalty of one dollar for
every day he neglects to do so, without prejudice to any further
damage caused by such neglect :

2. If such person be unknown or cannot be discovered, the 1y case offen-
Inspector shall cause the animal to be buried, and shall cause ders be un-
all filth to be removed from the river, stream’ or water-course,

ublic road or private property, within twenty-four hours after
Ee has been notified so to do; and such burial or removal shall
be effected at the cost of the local municipality, if any exist, if
not, at the cost of the county municipality ;

3. Any person may compel any one retaining on his own Dead animals,
property any dead animal or filth, to bury the same, under a foo, tobe
penalty of one dollar for each day he neglects so to do. 20 V.

c. 40, s. 14.

NOXIOUS WEEDS.

16. Any person may, by special notice require any owner, Noxiousweeds,
occupier or holder of any land or common not actually under ﬁ‘e’“;;;;‘;,;‘f
seed, or any person bound to keep in order any public or private
- road or by-road, to cut and destroy between the twentieth of June
and the first of August, the daisies, thistles, wild endive, chicory,
celadine and all other noxious weeds or plants considered
as such, growing on the said land or common or public or
private road or by-road : -

2. In case of refusal or neglect, any Justice of the Peace may, In case of re-
eight days after notice has been given, condemn the delinquent, -
upon complaint supported by the oath of one credible witness
other than the complainant, or upon the confession of the party
grosecuted, to a penalty of forty cents for every day he so re-

uses or neglects, over and above the costs and charges incurred
in obtaining such judgment, and such judgment shall be ren-
dered in a summary manner ;

3. Any person who scatters, or causes to be scattered, the Penslty x 2
seeds of weeds, to the prejudice of another person, shall incur %2778
a penalty of not less than one nor more than eight dollars R

4. Any person may, after special notice, compel his neighbour Wild mustard.
to pull up wild mustard, even in a sown field, so soon as it
flowers, under the penalty mentioned in the preceding para-
graph. 20 V.c. 40, s. 15.

DPECOUVERTS.
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DECOUVERTS.

17. Any owner or occupant of any cultivated land may,
by the intervention of an Inspector, compel his neighbour,
whether he be owner, possessor or occupant, to grant him
découvert :

2. Such découvert shall be forty-five feet in breadth adjacent
to the line of separation, and of the length of the cultivated
land ;

3. The Inspector, before ordering the making of such découvert,
shall visit the locality, after having given special notice of his
visit to the parties interested, and upon his order the découvert
shall be made within a period not exceeding one month ;

4. Whoever refuses or neglects to obey the order of the
Inspector shall pay for each arpent in length of such découvert
a fine of forty cents for the first year, and double 1 at amount
for any subsequent year ;

5. The découvert shall not extend to fruit trees, nor to hard
and soft maple trees, nor to trees retained for the embellish-
ment of the property, but to all other trees and shrubs whatso-
ever ;

6. Any person availing himself of the two next preceding
paragraphs shall, nevertheless, be bound to pay the damages
as ascertained by experts to be chosen, one by each neighbour,
and the third, if required, by any Justice of the Peace, unless
the two experts already appointed themselves agree in the choice
of a third ;

7. If one of the neighbours refuse to name his expert, any
Justice of the Peace may name him on the requisition of any
person interested in the carrying out of such expertise. 20 V.
c. 40, s. 16.

18. The Inspector shall not order that the découvert be made,
unless the complainant proves that he has given special notice
to the person from whom he demands such découvert, or to his
representative, before the first day of December next preceding
his complaint :

2. 1f the complaint is brought against a person who does not
reside in the district or who has no known agent, the complai-
nant must prove that the notice has been posted up at the door
of the Church of the place in which the property is situate, and
upon the property itself, for four consecutive Sundays, at any
time whatsoever within the year preceding the first day of De-
cember then last ;

3.
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3. After the order given by the Inspector, the complainant Complainant
alone shall be entitled to prosecute, if necessary, for the execu- only to sue.
tion of the works, and this in conformity with the provisions
of this Act. 20 V. c. 40, s. 17.

‘WATER-COURSES.

19. On or before the fifteenth day of July in each year, all water-courses
water-courses shall be thoroughly opened, cleansed and rendered to 5’°x°§§§'2§
fit for the passage of all water flowing into the same, and any °° 2%
person failing to do the said work shall incur a penalty of forty
cents for each and every day after he has been notified by one

or more of the parties interested to do the said work. 20 V. c.
40, s. 18.

20. Any proprietor or occupant of land may call upon the mspector to be
Inspector to visit and examine any water-course common to gﬁf"m"&f’_“ to
several lands, the labour relating to which has been regulated )
by a procés-verbal, or by an agreement made by the parties
interested, or by Municipal authority, to the end that he may
order that the said water-course be made, repaired and kept in
order in the manner stated in the procés-verbal or agreement, or
by Municipal authority ;—and in any cases relating only to w,, may act
repairing and keeping a water-course in order, it shall, for that as.
purpose, be lawful to take an Inspector of the said Parish or
Township, whether he be an interested party or not, the pro-
visions of the twentieth and twenty-first sections of this Act to
the contrary notwithstanding :

2. Any person who fails 1o obey the decision of the Inspector Peualty for
shall incur a penalty of forty cents for each day the work shal] refusal.
remain undone after the delay fixed by the Inspector ;

3. The Inspector upon the expiration of the specified delay, Complainant,
shall, if required so to do, authorize the complainant to do or incertain cases,
cause to be done the work which the [nspector has ordered, work and re-
and the complainant shall be entitled to recover the cost of the cover the costs.
said work and all his just expenses ; )

4. If the person condemned to do the work refuses or neglects Amount ma
to pay the amount, the same may be recovered in the manner b“ecwgé
hereinafter prescribed in the thirty-fifth section of this Aet. “dr* %
20V.ec. 40,s. 19.

1. Whenever it becomes necessary to open, deepen, en- Howthe work
large or divide a water-course common to several lands, the shall be divided.
work connected with have not been appointed and regulated
by any procés-verbal or agreement, or by municipal authority,
the matter in dispute shall, on the requisition of one of the
parties interested be adjusted by two disinterested Inspeetors in
the Parish or Township in which such work is to be done ; or

2.
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WhatInspector 2. If there be no disinterested Inspector in the said Parish or

may act. Township, then by two disinterested Isispectors in a neighbor-
ing Parish or Township, and so whenever the services of In-
spectors are required according to the provisions of this Act.
20 V. c. 40, s. 20. ‘

Water-couse  %2%. Any person interested in the opening of a water-course

g;g‘g;;;&“gm or the widening thereof or its division into several branches,

may, if it crosses two or more Townships or Parishes, call upon

a disinterested Inspector from each of the said Townships or

“ Parishes to regulale and determine as to the making ofthe said
water-course or the widening thereof :

Incaseofdi- 2. If the Inspectors are equally divided upon the matter in
Drencoamong dispute, they may call in another disinterested Inspector, and
Pecio® ifthey are unable to agree as to the choice of such other disin-
terested inspector, any Justice of the Peace shall appoint him
upon the requisition of an interested party or of an Inspector,

and the decision of the majority shall be final ;

Formofpro- 3. The proceedings shall be carried on in the manner and
ceedings. form prescribed for the establishment of a water-course in which
but one Parish or Township is interested ; and the same rule
shall apply to the homologation of the procés-verbal. 20 V. c.

40, s. 21.
Duties of n- 3. The Inspectors, upon the day and hour fixed upon,
spectors. shall re})air to the premises, accompanied by the parties inte-
rested if they think proper to be there, and having ascertained

the most suitable place for the water-course, shall give their
decision and prepare a procés-verbal of their proceedings, setting
forth the work to be done, in what manner and by whom it is
to be done and maintained, with any other details they deem
it advisable to insert in the said proceés-verbal :

Expenses. . 2. The Inspectors shall enter in the procés-verbal a statement
of the expenses incurred in the examination of the premises, the
advertisements, and the drawing up of the procés-verbal ;

How proces- 3. The said procés-verbal must be an authentic and notarial
m’%ﬁi‘;ﬂ deed, or before two witnesses, if the Inspectors are unable to
" sign their names ; but if they are able to sign their names it

may be either a notarial deed, or drawn by the Inspectors them--

selves ;

Copies of 4. An authentic copy of the said procés-verbal, if it is exe--

jﬂ;;';‘i{ed ,Ff;{f cuted before notaries, or a duplicate thereof, when it is exe-

" cuted under the hands of the Inspectors, shall be deposited, on:

the day followingthat of the first notice, in the following places :-

The secreta 5. With the Secretary-Treasurer of the Parish or Township-
of the munici-  Municipality in which the said procés-verbal is to be presente

v for homologation ;
6..



Agricultural Abuses. Cap. 26. 289

6. If there be no such Parish or Fownship Municipality, then Orschool
‘with the School Secretary of the said Parish or Township ; secretary.
and in either the one or the other place, the parties interested
shall have access gratuitously to the said proces-werbal ;

7. It shall be the duty of the Secretary in whose office the Secretary to
said procés-werbal is deposited, to register the same and-the register it and
apportionment of all the work relative to water-courses in the “°*P2dindex.
Parish or Township in which he resides, and to keep an index
of these registers for the facilitating of searches ;

8. If there is neither a local nor a School Municipality in any i ere be no
Parish or Township, then the deposit of procés-verbauz or ap- local or school
portionments shall be made with the Secretary-Treasurer of the ©vnicipality-
County Council. 20 V. c. 40, s. 22, .

24. The Inspectors,after having prepared their procés-verbal, Notice of pre-
shall give public notice to the parties interested, of the name of sentation for
the Justice of the Peace before whom the said procés-verbal is bomelogation.
to be presented for homologation, so that they may be enabled
to be present at the place and hour and upon the day fixed in
the notice, to urge their objections thereto (if any) before the
said Justice of the Peace : '

‘2. The Inspectors may have the said procés-verbal from the Access to gro-:"
person with whom it is deposited in order to be homologated, cés-verbal.
provided they return it immediately afterwards ;

3. In any case the procés-verbal shall not be homologated Delay before
until the tenth day after the day upon which the first notice homologation.
was given;

4. As soon as the said procés-verbal is homologated, a cer- copy to In-
tified copy thereof shall be given by the person charged with spectors.
the registration thereof under this Act, to the senior in'age of
the inspectors who prepared it, that he may cause the work
therein mentioned to be performed ;

5. If, however, the procés-verbal relates to several parishes of 17y relates 1o
townships, a copy thereof shall be given to the inspector of several pa-
each parish or township, because in that case the work will be "skes-
conducted by each inspector in his own parish ;

* 6. Each of the inspectors shall cause his copy of the procés- Secretary-
verbal as well as the apportionment of the work on the water- eererof
course in question, to be registered by the Secretary-Treasurer aﬁ-lnspecwi‘-”:. '
of the parish or township in whieh he resides, and this at the Py

cost of the parties interested in such water-course ;

¢ 7. The said inspector shall grant communication of the said Communica.
procés-verbal to all persors: interested therein, grafss, whenever tion gratis.
they shall reqlii;e it; . A .
’ \ 8.
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Inspectorsre- 8. Inspectors retiring from office shall hand over to their sue-
tiring. cessors the procés-verbauz, apportionments, and all other docu-
ments they have in their possession ;

Amendmentof 9. Any Justice of the Peace, with the unanimous consent of

procés-verlal.  the parties present in court, may, at the time of the homologation
of the procés-verbal, make amendments thereto, and the said
amendments shall be entered in the Act of homologation. 20 V.
c. 40, s. 23.

Parties ag- 235. If any one or more of the parties interested in any such
grieved how  procés-verbal deem themselves aggrieved thereby, he or they
to proceed, " DO b4

may complain thereof to the Justice of the Peace to whom the

procés-verbal is to be presented for homologation :

Complaint 2. The said complaint must be brought within eight days
mﬁgﬁ? be after the first day upon which the notice of homologation was
given; '

Notice thereof 3. The Justice of the Peace before whom the said complaint
lobegiven o has been laid, prior to the expiration of the ten days mentioned
pectot in paragra})h three of the preceding section, shall give commu-
nication of the complaint in question to any person desiring the

same ;

TwoJustices 4. The Justice of the Peace shall not decide the question in
required. dispute, without the assistance of another Justice of the Peace,
and they shall both hear the witnesses and the parties ;

Thid Justice 5. If, upon the day of hearing, the Justices “of the Peace do

required. not agree, or it be necessary to have additional witnesses and
the presence of a third Justice of the Peace, they may adjourn
to some subsequent day for that purpose ;

Appearance, 6. The parties interested and their witnesses shall appear
upon such day before the Justices of the Peace ;

Judgment. 7. The Justices of the Peace after having maturely considered
the allegations on both sides, shall deliver their judgment in
presence of the parties, if they are present in Court;

Homologation 8. If they see that the formalities have been observed, that
ofprocés-verbal. there has been neither partiality, injustice or negligence, in the
conduct of the inspector, they shall homologate the procés-

verbal, 10 be executed according to its form and tenor;

Whenitshall 9, If, on the contrary, it appears to them that there has been
m‘m""d *° partiality, want of correctness or negligence in the examination
' of the premises, or that the labor has not been equitably appor-
tioned, they shall submit the question to three experts, to be

appointed as follows : one by the Justices of the Peace, one by

the plaintiff and one by the defendant ; 0
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10. If one or both parties refuse to appoint their ezperts, the In case ofre-
Justices of the Peace may appoint them ; s, ppont
11. The experts, after having been sworn by a Justice of the Duties of ez-

Peace who is thereunto authorized by this Act, and after having #7*
given public notice thereof to the inspector and the parties
interested, at least eight days previously, shall visit in their
presence, if they think proper to be present, those places only
of which the procés-verbal makes mention, and shall hear the
allegations on both sides;

12. After such visit the experts shall report their decision o To report then
one of the Justices of the Peace who has already heard the case ; decision.
the said decision shall be final and conclusive to all intents and
purposes whatsoever ;

13. If by their decision, the majority of the experts affirm that In case of affir-
of the inspectors, the proces-verbal of the latter shall be homolo- Tation.
gated by the Justices of the Peace and put into execution ;

14. If, on the contrary, the majority of the experts reverse the In contrary
decision of the Inspectors, such majority shall prepare a new procée-vertal
procéswerbal ; But such new procés-verbal shall not affect any 1o be prepared,
other property than that affected by the procés-verbal of the

Inspectors ;

15, If, however, the experts cannot prepare a new procés- Procis-vertal
verbal because they might deem it to be their duty to change }‘:3%2;?;‘;‘5’
-the direction of the water-course, to apportion differently the simply.
work to be done, or make any other change which might affect
property which was not affected by the procés-verbal of the
Inspectors, they shall purely and simply annul the said procés-
verbal, and matters shall be in the same position as they were
before the procés-verbal was made ;

16. In all cases, however, in which there is an appeal from In case of ap-
a procés-verbal, the Inspectors who prepared it may compel the peal against,
parties at whose request they prepared it, to appear and defend #" :
it and to pay the costs and expenses thereof, if, through any
fault of such parties, it be found defective ;

17. If, however, the procés-verbal is defective, through any Ia what case
negligence or partiality on the part of the Inspectors, then the Hatle o e ats.
Inspectors shall pay the costs and expenses thereof. 20 V. c. 40,

s. 24.

26. The Inspector shall determine the bridges required Inspector to fix
upon any public road to pass over the water-courses, and the St forbridges.
sites upon which they are to be built, and shall point out the
lands of the proprietors liable to complete and keep them in
repair. Ibid, s. 25.

27. The owner of any land higher than that of his neigh- Owners of
bour shall not in any case be required by an Inspector to make bigherlandsnoe
19* or
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or assist in making a water-course through his land of any
greater depth than is necessary for draining his own land:

2. The possessor or owner of any low or swampy land may
make a water-course through the high land of his neighbour
to drain his own, and may make use of any one already made,
may deepen the same if it is not deep enough, and repair and
keep the same in order,—at his own expense. 20 V. c. 40, s. 26.

28. Whoever obstructs any water-course or allows it to be
obstructed, shall incur a penalty not exceeding one dollar for
every day such obstruction remains after the expiration of two
days from the time upon which he receives notice to remove
the same:

2. Any person interested in the water-course in which the
obstruction is found, shall give notice to the person in default,
and may recover the penalty with costs against such person.
Ibid. s. 21.

29. Any person interested in a water-course may require
the Inspector to call 2 public meeting of the parties interested in
the said water-course, to decide whether the work appertaining
thereto shall be performed by joint labour (corvées), by separate
shares, or by contract:

2. The Inspector shall call the said meeting by giving public
notice thereof to the parties interested ;

3. The majority of the interested parties present shall decide
what is to be done with respect to the apportionment of the ,
work on such water-course, or part thereof, as the case may be,
and may require the Inspector to make or cause to be made an
apportionment, in which shall be shewn the portion which
each of the parties interested will have to pay in money or
perform in work ;

4. The said apportionment, before it goes into operation,
shall be ratified beforé a Justice of the Peace and amended if
there be occasion therefore, and the formalities for the homo-
logation of the said apportionment shall be the same as those
prescribed for the homologation of the procés-verbal for a water-
course. Ibid, s. 28.

30. The Inspector shall give public notice of the day which
he shall appoint for each person interested to perform his share
of the work according to the tenor of the procés-verdal, whether
such work is to be done in common or according to the ap-
portionment made for that purpose :

2. Whosoever refuses or neglects to repair to the spot on the
day appoiated, and to perform his share of the work, shall
incur
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incur a penalty of forty cents, for each day during which he
refuses or neglects to execute the orders of the Inspector;

8. The Inspector, after the expiration of eight days from the Workofparties
time appointed for beginning the work, may cause the work of 2ot uendingto
- one at their
any of the person who has neglected to perform it, to be done, costs.
and may recover the expenses with costs from the party or

parties in default;

4. Upon the requisition of one or more of the parties inter- Trystees to be
ested in a water-course, the Local Municipality, whenever appointed in
required so to do, shall appoint a Trustee From among the " cases.
parties interested in such water-courseregulated by any procés-
verbal or act of agreement or by Municipal authority, to see to
the execution of the work relating to such water-course ; such
trustee shall have all the powers and fulfil all the duties of the
inspector, with respect to the water-course in which he is inter-
ested, and shall be subject to the penalties imposed by this Act
for any neglect to perform his duties ; he shall not be bound to
serve more than two years, and shall act gratuitously ; the trustee
shall have precedence over the inspector, and when he is
compelled to prosecute, and in that case only, shall be entitled
to ten cents per hour. 20 V. c. 40, s. 29.

LINE DITCHES.

31. The inspector, upon the application of any owner or mspector to
occupant of any land through which it is proposed to make a orler the ne- -
line ditch ( fossé de ligne), shall visit the place, command the
performance of the necessary work, and determine how and
by whom it shall be executed :

2. The inspector, when required so to do by the proprietor or Duty of Inspec-
occupant of any land, shall inspect the ditch which separates [0 ¥ith respect
the land of the party complaining from that of any other person,

and determine whether the said ditch is sufficient for his use ;

3. If the inspector declares the said ditch to be insufficient, Inspector ma;
he may order the person of whom complaint is made, to deepen, ncrag>*
cleanse and repair the same within a delay which shall not

exceed the time strictly necessary to perform the said work ;

4. If the inspector finds that the line ditch of the party com- Complainant
plaining is equally insufficient, and if he is required so to do Tust have bis
by the person of whom complaint is made, he shall immediately good order.
condemn the party complaining to deepen, cleanse or repair his
line ditch within a delay which shall not exceed the time

strictly necessary ;

5. For each day upon which the said person fails to comply Penalty for dis-
with the order of the inspector, he shall incur a penalty of forty bedieace.
<ents for each arpent in length of such ditch, (any fraction being
reckoned as a whole arpent) ;

6.
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Inspectormay 6. The inspector, after the expiration of the delay granted

g’g"{ocg(‘}‘}ﬁ:’“' by him, may, if required so to do, authorize the complainant

work and re- 10 perform or cause to be performed the work, the execu-

covercosts.  tion of which he has ordered, and such complainant alone
shall be entitled to recover the costs of such work and all his
fair expenses, if the person condemned to do such work neglects
or refuses to pay the amount ;

Certainlandsin 7. In the townships in which lands have been set apart by
;g%jm"f:'{g’: government for public line-roads (routes), the said lands shall be
same provi-  Subject 1o the same provisions as lands belonging to private

sions. individuals ;

Incaseofin- 8. If a proprietor or occupant of cultivated land suffers from

}‘:ﬁfg{&‘;‘;‘f’n the over-flowing or flooding of such land, occasioned by the
y of . . S . S s :

ditches. insufficiency of the ditches which his neighbour has upon any

land in standing timber or brushwood, he may require the

inspector to visit the premises in question ;

Afervisitthe 9. After his visit the inspector may order, if it is necessary for
i‘:ﬁ’éf‘é&i may the purpose of putting a stop to the said inundation or over-
worktobe  flowing of water, that the necessary work be done either upon
done. the lines or in any other part of the land in standing timber or

brushwood ;

Effect of the 10. The power conferred by the two precedinfg paragraphs
two preceding upon the inspector shall only be exercised in so far as regards
PP land in standing timber or brushwood, and not otherwise ;

mitted.

Astonewfont 11. The establishment of a front road between two ranges or

roads. concessions shall in no respect alter the obligations between
neighbors, when such road is entirely within one of the ranges
or concessions ;

Obstructionsto 12, Whoever obstructs or allows to be obstructed in any

e ditckes.  manner whatsoever, any line ditch, shall be liable to a penalty
not exceeding one dollar for each day such ditch is so
obstructed. 20 V. c. 40, s. 30.

LINE FENCES.

Generalduties ~ 3%2. Upon the requisition of any proprietor or occupant of
“;‘}g‘sl??"espfgfto land, the inspector shall proceed to inspect the line which
line fences. ~ divides his land from that of his neighbor, and on which it is
praoposed to erect a new mitoyen fence, and shall determine in
what manner the said mifoyen work shall be done or appor-
tioned, and shall prescribe the shortest possible delay for the

execution thereof :

Tovisit fences. 2. Upon a similar requisition, the inspector shall further visit
any fence separating the land of the complainant from that ot
his neighbor, and shall determine whether the said fence is
sufficient ;

3
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3. If he declares the same to be insufficient, he may order Ifhe findsthem.
the person complained of to repair it within a delay which shal] insuficieat.
not exceed the time strictly necessary to do the said work ;

4. If the Inspector finds that the line fence of the complain- 1 complain-
ant is equally insufficient, and if he is required so to do by the anv’s fence be
person complained of, he shall immediately condemn the com- Pt
plainant to repair it within a delay which shall not exceed the

time strictly necessary;

5. For each day during which the said party fails to conform penaity frnot
to the order of the Inspector, he shall incur a penalty of forty obeying his
cents for each arpent in length of such fence (any fraction being **“™*
reckoned as a whole arpent);

6. The Inspector, after the expiration of the delay, may, if Complainant
required so to do, authorize the complainant to perform or cause ey make the:
. . ence at the
to be performed, the work the execution of which he has expense of the-
ordered, and such complainant alone shall be entitled to party neglect-
recover the costs of such work and all his fair expenses, if the
person condemned to do such work neglects or refuses to pay

the amount ;

7. In the Townships in which lands have been set apart by asto certain
Government for public line-roads (roufes) the said lands shall be township lands.
subject to the same provisions as lands belonging to private
individuals;

8. The establishment of any front road between two ranges as( new front
or concessions shall in no respect alter the obligations of one roads.
neighbor to another when such road is entirely within one of
the ranges or concessions. 20 V. c. 40, s. 31.

33. When the matter in question relates to the making of a Previcusnotice
new fence or the repairing of one which is in such a state that eenancases.
the costs of repairing it would be equal to that of a new one,
the Inspector shall not condemn the party against whom
complaint is made, unless the party complaining proves that
he gave the party complained against or the party usually
acting in his behalf, special notice thereof before the first day
of December next preceding such complaint:

2. If the party complained against does not reside within the If the party be
Parish or Township, or has no known agent, or tenant, or party veknown.
acting in his behalf, the complainant must prove that a notice
was posted up at the door of some church in the parish or
township in which the property is situate for four consecutive
Sundays, during any time of the year preceding the first day of
December then last past. 1bid, s. 32.

FEES
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FEES AND RECOVERY OF COSTS

34. Each Inspector, whenever required to act by virtue of
this Act, shall be entitled to ten cents for every hour he is
necessarily employed in the execution of his duty:

2. In case of joint labor (bravauz mitoyens or en commun
the costs shall be paid by the party in default whether that be
the party at whose instance the Inspector acted or the adverse
party;—or they shall be paid in equal portions by the parties
interested in the matter n dispute, if the Inspector has con-
demned them respectively to perform their Joint labour or
caused it to be performed H

3. When the Inspector has been called upon to visit a water-
course, he shall also be entitled to ten cents per hour, and to
the expenses incurred for advertisements, homologation and

thereof, necessary for the Inspector charged with the superin-

4. The Inspector shall also be entitled to ten cents per hour
for superintending the construction of a water-course ;

5. All these costs shall be recovered by him and apportioned
in equal parts among all the parties interested, withont regard
to the value or extent of thejr respective lands;

6. If, however, he has made but one visit to the premises
and decided that it is not advisable to make or change a
procés-verbal, he shall still be entitled to ten cents per hour and
his expenses, if any be incurred, to be paid by the person who
shall have employed him ;

7. The Inspector shall he entitled to ten cents for every hour
Necessarily employed, when he is obliged to sue any person
for the recovery of the costs incurred for the establishing of a
Water-course, of which the Procés-verbal has been homologated ;

8. If any Justice of the Peace finds the complaint brought
before him 1o be well founded, he may give judgment in favor of
the Inspector for the amount which he claims for neglect or
refusal to pay the costs of the proces-verbal and other expenses,
together with the amount to which the Inspector is himself
entitled ;

9. Every Secretary-Treasurer shall be entitled to five cents
per one hundred words, for the registration of procéswverbayx
and apportionments, and also for certified copies of all docy.
ments delivered by him in virige of this Act; The copies thus
certified shall be recejved in evidence in all Courts of com-
petent jurisdiction or before any Justice of the Peace. 20 V.
c. 40, s. 33.

35.
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33. Any person who has made or caused to be made any Recovery of
walter-course, ditch, bridge, fence or découvert, in conformity o hoaivel
with the provisions of this Act, may recover the amount of the ’
expense incurred in performing such work from the person -
bound to perform such work or from the owner of the land on
which it has been performed, before any Court of competent
Jurisdiction or before any Justice of the Peace, if the person
bound to perform such work neglects or refuses to pay such
amount; and such amount may also be recovered in the
manner prescribed by the laws and statutes then in force in
Lower Canada. 20'V. c. 40, s. 34.

ALTERATION OF A PROCES-VERBAL.

36. Any party interested ina procéswerbal of a water course Procss-versal
duly homologated or regulated by act of agreement or by muni- L’c’{")x'lbegm!-‘nd'
cipal authority, may demand a change in or amendment 1o the ¢ggu =2
said procés-verbal, act of. agreement or municipal By-law ;
provided his said demand be supported by the affidavits of two
of the parties interested in the water-course regulated by the
procés-verbal, act of agreement or municipal By-law sought to
be amended, or by one affidavit only, if such procés-verbal,
act of agreement or municipal By-law only concerns two
interested parties :

2. It shall be sufficient to state in the said affdavits that what shall be
useful or necessary changes may be made, (without specifying Sated in affi-
or enumerating the said changes,) to entitle any of the parties "
interested to require a visit from the inspector to examine and
decide upon the said changes ;

3. These affidavits shall be annexed to the new procés-verbal cenified
founded upon them ; and copies of these affidavits, certified by o Je proof,
the person charged with the enregistration of the procés-verbal, ~
shalg) be sufficient proof before any Court of competent jurisdic-
tion or before any Justice of the Peace ;

4. Any change in any procés-wverbal shall be made by a How amend-
second procés-verbal, but not, however, until all the formalities Theots shall be
required for the making of a new procés-verbal have been ful- )
filled ;

5. By virtue of a new procés-verbal as aforesaid, any water- Ifthere is too
course may be divided if the water is too abundant for a single e nvater i
Wwalter-course, either by directing the water into a water-course
already verbalised, or by causing it to flow in any other direc-
tion. Ibid, s. 35.

COMPLAINTS,

37. Any person making a complaint in virtue of this Act How com-
before a Justice of the Peace, shall make his declaration under gi::,“" shell be
oath, unless it is otherwise provided for by this Act, and the )

Justice
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Justice of the Peace may issue his warrant or summons to
appear, against the person whom the complaint affects, ordering
him to appear before him or any other Justice of the Peace,and
may render judgment in a summary manner upon the oath of
one credible witness other than the party bringing the said

Proviso. complaint ; Provided however, that if the defendant resides
within the same parish or township as the complainant, the
Justice shall only issue a summons :

Justice may 2. The Justice of the Peace may issue a warrant eight days
Lssueexecution. after judgment, for seizure and sale of the goods and chattels of
the person condemned ;

Costs—ifcase 3, When the Justice of the Peace acquits the defendant, he
shall dismiss the complaint with costs against the complainant ;

Jusicemustbe 4. No Justice of the Peace shall hear any complaint or give
desinteresied.  any decision, if he is related within the third degree to any of
the parties in the said suit, or in any wise interested therein ;

ifd!;igfg:gfegh 5. With the exception of the cases for which it is otherwise
" provided by this Act, no inspector shall act as such in any

matter in which he is interested or in which any one of his

relations within the third degree is interested ;—And if it be

impossible to find in the parish or township in which the ser-

vices of an inspector are required, any disinterested inspector

not related as aforesaid, an inspector shall be chosen from one

of the neighbouring parishes or townships. 20 V. c. 40, s. 36.

SUITS.-—--PENALTIES.

Howandwhere  38. Actions and proceedings brought or taken in virtue of

St bmder i3 this Act shall be brought or taken before one or more Justices

brought. of the Peace, as the case may require; such Justices of the
Peace shall only have jurisdiction, when they reside in the
county in which the offence has been committed,—or when the
question relates to the homologation of procés-verbauz and
apportionments, in the county or counties in which the pro-
perties affected are situate :

Limitation. 2. All suits for penalties or damages must be commenced
within three months after the commission of the offence on
which they are founded. I1bid, s. 37.

Howpenalties ~ 39. All the penalties, damages and assessments imposed
mﬂrgd"e reco- by virtue of *his Act may be sued for and recovered summarily
veres by one and the same action against the same person (if it is not
provided for otherwise) upon_the oath of one credible person,
other than the party complaining, or upon the confession of the
person sued, and the amount may be levied with the costs, by
a warrant under the hand and seal of the justice of the peace,
and by seizure and sale of the moveable effects of the offending

party :
2.



Agricultural Abuses. Cap. 26. 299

2. One half of the penalty shall belong to the. party inform- Application of
ing, and the other to the municipality within the limits of which Pecel®y-
the offence has been committed, unless it is otherwise pro-
vided ; If, however, the party informing or suing be an
inspector, the penalty shall, in that case, go to the local muni-
cipality in which the offence has been committed ;

8. Any inspector may, in his quality of inspector, sue for all Pprivileges of
infractions or contraventions of the provisions of this Act, lnspectorasto
unless it is otherwise provided for, and he shall have the same ™" ™
rights and privileges as any informer or party complaining for
the recovery of his costs, expenses, or other claims ;

4. Whoever refuses or neglects, when required, to fulfil the General penal-
duties imposed upon him by this Act, shall incur a penality of ¥ ,ff;l;a{i‘i{ﬁ to
one dollar for each time he so refuses or neglectsto act. 20 V. this Act.

c. 40, s. 38.

40. Any penalty for contravening the provisions of this Act, Amount and
the amount of which is not fixed by this Act, shall be not less recovery of pe-
. nalties in cases
than one nor more than eight dollars, and may be sued for, unprovided for.
recovered and made payable in the same manner as the penal-

ties expressly fixed by this Act :

2. Any person condemned to pay a penalty or damages and pmprisonment
costs, as the case may be, and who does not pay the same on failure to
within eight days after judgment, shall be punishable by im- P*¥*
prisonment for a period not exceeding thirty days, if the party
has no goods, moveables or effects, and this fact be proved to the
satisfaction of the justice of the peace by the return of the per-
son charged with the warrant of distress (saisie exécwlion.) .

Ipbid, s. 39.
TIMBER IN FORESTS.

41 Any person found either in a forest reserved chiefly for Any person
fire wood or for the making of sugar or for other purposes, or ©und D pose
on any road in its vicinity, in Lower Canada, and having session of any
in his possession any tree or part of a tree, who, on being 5. us EVe
thereunto required by any person having a right of property or account of it to
the right to cut wood in any such forest, or part thereof, whether ‘hif‘:vm“
divided or undivided, or by any one acting on behalf of such )
E;arson, or by any keeper of such forest or part thereof, re-

ses to give a satisfactory account of the manner in which
he became possessed of any such tree or part of a tree, may be
carried, by the party interrogating him, before any Justice of
the Peace, and if such person does not satisfy the Justice that Penalty in de-
he came lawfully by the said tree or part of a tree, he shall, on fault.
conviction by such Justice, forfeit and pay, over and above the
value of such tree or part of a tree so found, any sum not
exceeding eight dollars ; and every such fine shall form part of
the lglilding and jury fund for the district in which it is im-
posed :

2.
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2. This section shall extend to any Indian Reserve in Lower
Canada, and to any person purchasing either within or without
the limits of an Indian Reserve, any tree or part of a tree from
an Indian, and to any Indian selling the same; and the
Chief of any Tribe or any person authorized to take charge
of a Reserve, or portion thereof by competent authority, may
act under the provisions of this section ;

3. The provisions of the four next preceding sections of this
Act, shall not apply to complaints, suits and penalties under
this section. 23 V.ec. 63, ss. 1 4 2.

42. Any person who knowingly takes a false oath, in what-
ever case it may be, shall be liable to the pains and penalties
provided by law for wilful and corrupt perjury. 20 V. c. 40, s. 40.

MANNER OF GIVING PUBLIC OR SPECIAL NOTICE WHEN NOT
OTHERWISE PROVIDED FOR BY THIS ACT.

Public Notice.

43. Whoever has to give public notice, shall, after having
signed or attested it in the presence of two witnesses, cause it
to be read and posted for two consecutive Sundays at the
principal door of the parish church or chapel or other place of
public worship in the parish or township, immediately after
divine service in the morning :

2. Such notice shall also be posted up in some frequented
place in the parish or township ;

3. If the notice relates to work to be executed in two or
more parishes or townships, the notice shall be given in each
of such parishes or townships in the manner provided by the
two next preceding paragraphs.

Special Notice.

44. Every special notice required by this Act shall be given
during eight days, and either in writing, or vivd voce before two
witnesses, whose evidence shall be the proof of such notice :

2. If the notice is given in writing, it shall not be necessary
to adopt any particular form ; it shall suffice that the purport
of the notice be set forth in an intelligible manner; that the
notice in all cases be dated ;—and that it be attested before
two witnesses or a notary, if the person giving it be unable to
sign it,-—and that it mention the official capacity, if any, of the
signer. Ibid, s. 42.

INTERPRETATION.
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INTERPRETATION.

43. In this Act the word ¢ land” (terrain) means also land Lend.
generally (terre) :

2. The word ¢ water-course” includes any “ ditch,” ¢ drain’ Water-course.
or ¢ stream” in which one or more persons are interested ;

3. The word “ inspector” means either « road inspector” or Inspector.
¢ inspector of fences and ditches;”

4. By the word ¢ disinterested,” shall be understood ¢ who Disinterested.
has no personal interest or is under no obligation with respect
to the work to be done, and is not related to or connected with
any of the parties interested, within the third degree.” 20 V.
c. 40, s. 45.

SHORT TITLE.

46. This Act shall be called the ¢ Agricultural Act.” 1Bid, short Tite.
s. 44.

CAP. XXVII.

An Actrespecting Masters and Servants in the Country
Parts.

HER Majesty, by and with the advice and consent of the
: Legislative Council and Assembly of Canada, enacts as
ollows :

1. This Act shall apply to those parts only of Lower Ca- ThisAct not to
nada which are not within the Cities of Quebec, Montreal 2pply tocities
. P . . towns and vil-

or Three-Rivers, nor within any incorporated city, town or lages

village :

2. This Act shall apply equally to servants and apprentices To apply to
of either sex. 12 V. c. 55, ss. 2, 3, and 18 V. c. 105, s, 24,  servants, &,

of either sex,

2. Any apprentice or servant, or journeyman or labourer Punishment of
bound by Act of Indenture or written contract or agreement, {g:epha’;l"‘g;‘;n‘;?
and any servant, or journeyman or labourer verbally engaged apprentice or
before one or more witnesses for one month or for any longer sraat.
or shorter period, who is guilty of ill behaviour, refractory con-
duct, or idleness or of deserting from his service or duties, or
of absenting himself by day or night without leave, from his
said service, or from the house or residence of his employer, or
who refuses or neglects to perform his just duties, or to obey
the lawful commands which may be given him by his master
or mistress, or who is guilty of dissipating his master’s or
mistress’ property or effects, or of any unlawfal act that
may affect th