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IV

INTRODUCTION.

The truly extraordinary and protracted delays which, during
a period of sixteen years, have taken place in the granting
of Letters Patent by Government to Mr. Jean Baptiste
Laporte, for a certain Beach Lot, situate at VAnce des
Meres, in the vicinity of Quebec, would alone,--were there
no other stronger and more powerful reasons, both in point
of equity and justice, to be assigned,-have formed (as will
be hereafter seen) a sufficient ground of complaint to have
induced that individual to publish a statement of his case,
and fully to make known the trying circumstances under
which, for a series of years past, as well as at the present
time, his interests have been made materially to suffer, in
consequence of an unjust and vexatious opposition raised by
Third Parties ;-^n^ this, on his part, with the greater satis-
faction, persuaded as he is that no disinterested or reasonable
person can, after a perusal of it, be otherwise than convinced
than any measure but the ample one of justice (to whatever
quarter the blame may be imputed) has as yet been dealt out
to him, although his rights, acknowledged at various times
by Government, entitled him both to expect and receive the
same at the award of the Crown.
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STATEMENT OF FACTS.
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most respectable citizens of Quebec, certifying the

same, and recommending the prayer thereof. The

results of such application being, after the opinion

taken of Sir James Stuart, (now Chief Justice of the

District of Quebec, in the late Province of Lower

Canada, and then Attorney General,) the institution,

at the instance of the Crown, of an amicable suit at

law against Jean Baptiste Laporte, the same being a

petitory action, (action petitoirej for the purpose of

bringing the case fully before a Court of Justice, and

determining, by the Judpnent of a legal tribunal, as

well the merits of the claims set up by the Crown, as

those of all other third parties whose interests might

stand affected by the rendering of such decision.

I The suit in question having been instituted by the

Crown against Mr. Laporte, the Religious Ladies of

the Ursuline Convent of the city of Quebec became

intervening parties thereto ; and a contestation of

the right of property was accordingly entered into

I
between the Crown and the Ursuline Nuns. The

I requisite proof having been made upon the issue

I

raised, and the respective parties duly heard, it was

decided by a Judgment of the Court of King's

I Bench* for the District of Quebec, rendered the

twentieth day of April, 1831, that the beach lot at

VAnce des Meres, as claimed, was the sole property

of the Crown and of none other, and thereupon

wholly dismissed the pretended rights of the Ursuline

Nuns to the said property.

This Judgment of the Court of King's Bench was

subsequently appealed from by the Religious Ladies

of the Ursuline Convent as intervening parties, their

interests being opposed to those of the Crown ; but

for what reasons, it is impossible to say, the appeal

• See Appendix, No. 1.



in (juestion rtMimiiied the extraorcliiuiry period of n/W

years in the Court of Appeals, without a single iiiovf

"being made by the AppeUants in the suit, they in-

deed, to judge from their proceedings, having, jia it

were, abandoned all idea of prosecuting the appeal ia

question.

In the year 1838, Mr. Laporte, dunng theadminis-

tration of the late Earl of Durham, again presented a

petition to the Government, therein drawing the at-

tention of the Crown, as well to the prayer of his

former memorial, as to the existence of the unprece-

dented delay which had taken place in the progress

of the proceedings, and praying that the original in-

tentions of Government in respect to this beach lot

at UAnce des Meres, as between the Crown and its

memorialist, should, for the ends of justice, be speedily

and effectively carried out, and executed by the for-

mer in favour of the latter. Tliis petition having

been referred by the then Governor (the late Earl of

Durham) and Council to the Inspector General of

Her Majesty's Domain in which the property was

situate, for his report thereon ; and the same having,

in due course of time, been made, an Order in Coun-

cil, based upon the said Report, and approved of by

His Excellency, directed that a Lease of twenty-one

years' duration should be granted to Mr. Laporte of

the beach lot at L'Ance des Mi'res, and of which he

held possession, for and in consideration of the annual

rent or sum of £100 currency per annumy to be by

that individual paid into the hands of Government

during the existence of such lease, with other further

onerous charges and conditions attached thereto.

This last Order in Council having been communi-

cated to Mr. Laporte, another application was made

by him to Government, respectfully representmg that

the terms and conditions to be imposed upon him m
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judde by tlie Messi's. Frasers of Quebec, to Govern

menl, (they representing themselves as the assignees

of the Ursuliae Nuns,) requesting that all proceedings

as to the grafting of the lease to Mr. Laporte should

cease, until such time as the Attorney General should

have made his report upon the case, as he had been

directed to do by a former Order in Council, but

which had been lost sight of, proceedings were again

suspended ; and, after a considerable lapse of time,*

the report in question having been made, the said

claims of the Ursuhne Nuns, represented by the

Messrs. Frasers, were, by a fresh Order in Council,

declared to be set aside as unfounded.

A short period subsequent to these proceedings

having elapsed, the Messrs. Frasers, to whom, as

before stated, the Ursuline Nuns had disposed of

their claims to the said property, and that in the face

of a judgment of the Court of King's Bench declar-

(fig the beach lot in question to be the property of

the Crown, caused the appeal from the said judgment

already spoken of, and which hid remained undis-

turbed for a per.od of nine years, to be brought up in

the April term of the sittings of that Court, for the

purposes of argument and decision—the results of

such appeal being a judgmentf rendered the thirtieth

day of July, 1840, confirming the rights of the Crown

to the said beach lot betv^een high and jow water-

mark, the same more fully defined and described in a

certJn plan annexed to the report of ]\Ir. Saxc, De-

puty Surveyor, and filed in the cause.

* The papers in connexion with the matters upon which the Attorney

General was then to rafjike his Report, including tliC Report of the Inspector

General upon the same subject, were for a period of nearly nine months

missing out of the Civil iSecretary's Offi-'e; and were only forthcoming af-

ter rau.h remonstrance and complaint made by Mr. Laporte, which fact ac-

counts for the great delay attending the rondcriu;; of tiie said Report.

f See Api)endix No. "J.
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The Appellants from this judgment moved in due
«,urse an Appeal to Her Majesty the Queen, and
ftiyy Council; but the same not having been pro-
ceeded with by the Ursuline Nuns, the record wasm consequence, remitted to the Court of King's

In the expectation that the progress ofMr. Laporte's
ease, after the vanous delays and proceedings above-
mentioned, shodd no longer be retarded, he being
both a heavy sufferer and a considerable loser bv the
same, the Government was again applied to, and so-
licited by him to cause some definite and conclusive
raeasure to be adopted and acted upon for his satis-
faction and advantage

; and especially so, regard had
to the singular and peculiar circumstances of his CMr
Laporte s) position, the same deeply afiectins his in-
terests, and arising chiefly from the delayed fulfilment

rTalist*
"

"*"
"' P'"^^^'' 'o *^''' '"'"^''-

This last memorial having been taken into con-
sideration by the Executive Government of Canada,
during the administration of the late Lord Sydenham
It was, after a most elaborate and minute investigation

i
^"6 case of Mr. Laporte, decreed by an Order in

Council of the eleventh of May, 1841; and by His
bxcellency confirmed on the eleventh day of June of
be same year.t that inasmuch as the « Qovernment

^

was pledged to that individual, Mr. J. B. Laporte,
to give him a preference, in case ofthe disposal by
iheCroumjt_^lhehea^ lo^ question, it was

t Sec Appendix No. 3.
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" therein recoinmended that Mr. Laporte should be

^^ permitted to purchase from Government the said

" beach lot, extending to the ordinary depth oftwen-

" ty-two feet water, and including all the ground
" belonging to the Crown in the lot, and that the

'^said sale should be made on a valuation of the

" Commissioner of Crown Lands, to be reported to,

" and approved of by, His Excellency the Adminis-

" trator of the Province."

Proceedings in this procrastinated business were

once more and again delayed by another memorial,

addressed, not in the name of the Messrs. Frasers,

but in that of the Ursuline Nuns, to Government,

containing a proposal of the most extraordinary na-

ture, namely, offering, at that advanced stage of the

proceedings, to indemnify Mr. Laporte for the im-

provements by him made upon the said property,

(already ordered by the Crown in the first place to

be leased, and finally to be disposed of to Mr. La-

porte at an evaluation,) on condition that the Govern-

meat should sell the right of property to the Messrs.

Frasers, although the Crown, to the full knowledge

of these parties, was already pledged to Mr. Laporte

as above mentioned.

By a further Order in Council,* approved of by

His Excellency Sir llichard Jackson, (then Adminis-

trator of the Government,) the ingenious proposal

above stated to have been made by the Ursuline

Nuns, but in reality emanating from the Messrs.

Frasers, was not accepted of by the Crown ; but it

w^as decreed, that the Government being pledged to

Mr. Laporte, the last order made should be carried

into effect, and which, to quote the language of the

said order, " could bf substantially done by a sale to

* Sec Appendix No. 4.
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'^Mr Laporte t/te same to be made in conformity"mth tliesazd last Order in Oouncil of the elllZ i"day ofMay, 1841." ' ^'eventli

In consequence of this Order in Council thp
Messrs. Frasers subsequently applied to Sir rL.i
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'

"ted by the Inspector General of He; MalesTyt
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That
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upon strong grounds, was made by Mr. Laporte for

such indulgence.
.

There consequently remained at this time, tor the

completion and perfection of the said contract of sale

between the Crown and Mr. Laporte, simply—the

drawing of the precise boundary line between the

property so disposed of by Government to Mr, La-

porte and that of the Ursuline Nuns, as defined in

the plan of Mr. Saxe ; the fixing of the boundaries,

or division lines, of the same on the south and on the

north, and the extent of deep water upon the entire

front of the said beach lot : so as to furnish a com-

plete description of property, fit for insertion in the

Letters Patent to be given by the Crown to Mr. La-

porte, the vendee of the same.

These abovementioned necessary preparatory pro-

ceedings to the deed of sale, or Letters Patent, being

perfected, were also, in virtue of directions given by

Her Majesty's Surveyor General to Mr. Adolphus

Larue, Deputy Provincial Surveyor, as to the dr; wing

of plans, erecting boundaries, and the establishing of

the division lines, likewise eventually performed and

accomplished. The said plans, surveys, setting of

boundaries, fixing of division lines, and all and every

the proceedings relative to these matters having been

so done and executed at the personal cost and expense

of Mr. Laporte, as so ordered by the Crown.

It would be presumed that, after the lapse of so

many years, and at this stage of the proceedings,

when the executing of the Letters Patent alone

remained to be done to close this transaction, that no

further obstacles could possibly exist, or be raised, to

prevent Mr. Laporte from becoming the proprietor of

the beach lot in question. Yet, more procrastination

and delays were in store for that deeply wronged and

maltreated individual,—further proceedings in
"
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business having ceased in consequence of an address
from the House of Assembly, during the last Session
of our Frovmcial Parliament, to His Excellency Sir
Charles Bagot, the former Governor-in-chief, founded
upon the report of a Special Committee, to which a
petition, purporting to be on behalf of the Ursuline
Nuns, (but m reality coming from the Messrs Era-
sers,) and addressed to the Lower House, had been
referred. The address, above alluded to, requested
of His Excellency that all further proceedings, in
regard to the disposal of the beach lot ^iVAnce des
Mem to Mr. Laporte, should be stayed and suspen-
ded by Government until the next sitting of the Pro-
vincial Legislature, and this for the purpose of enab-
ling the Committee to report the more effectually to
the House upon the merits of the application so made
to that body by the Religious Ladies of the Ursuline
Convent.

In consequence, therefore, of the beforementioned
address on the part of the House of Assembly, the
Executive Government, not willing to refuse the re-
quest of the House, has declined at this time to pro-
ceed further m the matter, although repeated appli-
cations, couched in respectful but earnest language.
have been made by Mr. Laporte to the Executive
the same strongly representing to the Crown the in-
justice and loss likely to result and be sustained by
him in case of such a measure, so injurious to his in-
terests, being adopted by Government,—yet, never-
theless, m such stato does this long pending affair
rest for the present.

* ^



REMARKS.

From the preceding statement, vouched for as being, in even

respect, a plain and unvarnished narrative of fisicts, it must be

evident that Mr. J. B. Laporte, the individual whose claims

upon Government have hcen delayed in the singular and ex-

traordinary manner as just represented, originating as it did

from the scheminir acts and discreditable etTorts of his adver-

saries, in attempting to deprive him of certam property to

which they had no right or title whatsoever, must, necessarily,

have greatly cmbarassed him in his circumstances—nay more,

would most assuredly have reduced him to a state of poverty.

if not utter ruin, had not a friendly hand, with a due regard

to his peculiar and destitute situation, assisted and relieved

him in his difficulties.

The Ursuline Nuns never did possess, at any time, any

title-deeds or other documents of a description constituting

them proprietors even of the land above the cliffs : although

the Messrs. Frasers, (as representing these Religious Ladies,)

in virtue of their rights laid claim to the beach lot as Ripa-

rian proprietors.

These ladies, as a religious community, in conjunction with

o'hers of the same order in this country, being civilly dead,

could only possess and hold property in virtue of, what is

termed in the French language, Idtres d'amortissenient, or let-

ters patent from the Crown ; the whole of the property owned

by them, in that section of the Province in which they are

domiciliated, being acquired in virtue of legal titles by pur-

chase, exchange, or otherwise, and these confirmed to them

by Royal authority or letters patent, issued by the Kings of

France long previous to British dominion being existent in

the country. Yet, the Ursulino Nuns never had titles to

such land ; nor, although cases of emergency required them

to do so, did they ever produce them. 'Fhis therefore purely

imaginary right of Riparian proprietorship, in virtue of which

claim was laid to the beach, was consequently exercised bv|
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tl,e Messrs. Fmsers for the specious purpose of, not onlygiv-
innr

., show of Hght to their unjust demands, but also with a
view of defeatin| the equitable intentions of the Crown in
carrying out anJ completing the original designs of Goveri-
nient towards Mr Laporte, by a concession of the beach

Z

in question to that individual.
^^'^y^u ju.

But vvhy at all enter here into disquisition upon such a sub-
ject ?-have not ably written reports, executed by the law-
officers of the Crown, already and repeatedly declared tZt
lodanns o the Messrs, FrLers (as'represe'nting tli" ut
ne Nuns) to the said property were and are wholly unfoun-

ded and unjust, as possessing notifies, and not having even
feas^Me r:ghis to the same ? Have not the solemn de^cisTons
of Courts of Justice, (one of them the highest tribunal in the
country,) already recorded that the right of property was en
Ijrely vested in the Crown, and overruling^ aTddlml^^^^^^^
their pretended claims to the said beach lot ?

"'''"'^^'"S

Have not numerous decrees and orders of the Executive
Councils of the Province, approved and sanctioned by the
respective administrators, who signed the same, successiely
ecded, and given the Messrs. Frasers to understand tha^
heir claims could not be recognised or admitted, the Crown
being duly pledged to Mr. J. B. Laporte, in lis character
an right-first, as the tmant by sufferance, next as the its ee
and then the vendee of Government ?

'

The line of conduct which the Ursuline Nuns prescribed
themselves, m a lowing their appeal from the Judgment of

.e Court of King's Bench to remain dormant, dunW themost incredible space of time stated, furnished good reLns
at east for supposing, if not believing, that these RelS
adies fully intended to abandon their contestation wi fthe&own as to the right of property to the beach lot in ques^
on, satisfied, as they must have been, that the resull of

SriulTh^M'^'^r^^""^!'"^ ^^^^"-''^^ ^« ^hJr
/^' VV .

^^,««'•^ Frasers, the purchasers of /^YiWow*ngh s {droits htigieux) and who rendered themselves, by^udi
purchase, culpable of being parties to an act made in contm-

,

ntion to the laws o the land, and, moreover, odiousTn thees of all courts of justice, could not, actuated by the sp itsordid avarice which influenced and misled themf al owC
<l-i^ property should elude their grasp ; but, as th; represen

c
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tatives of the Religious Ladies of the Ursuline Convent,

have, not for commercial, but for speculative purposes of the

most reprehensible description,* attempted, by the exercise

of every means within their power, and these anything but of

the most honorable caste, throughout this long pending busi-

ness, to wrest from Mr. J. B. Laporte, under the cover of

fictitious and pretended rights, that property which his per-

sonal industry and means, combined with circumstances, had

solely made and rendered valuable, at once sacrificing every

principle of rectitude and justice for the lucrative objects of

barter and profit.

The interest, therefore, which the Religious Ladies of tlie

Ursuline Convent and the Messrs. Frasers had in the beach

lot at VAnce des Meres ceased long since to exist. The

Messrs. Frasers having, in the face of a Judgment of the

Court of King's Bench, rendered the 20th day of April, 1831,

declaring the right of property to the said beach lot to be

solely vested in the Crown, purchased the same from the Ur-

suline Nuns; aud the said Messrs. Frasers having, also in

turn, as unscrupulously and in defiance of a second judgment

rendered by the Court of Appeals, the 30th day of July, 1840,

sold out and disposed of their pretended rights to the said

property to an individual known by the name of Lampson, on

the 4th day of November, 1840, although, in all applications

since made to the Crown on the subject, for reasons apparently

unaccountable, or at best known to themselves, not only the

name of the Messrs. Frasers but also that of the Ursuline

Nuns has been made use of, notwithstanding that both of

these parties had previously divested themselves by their own

acts and deeds of all right, title, claim, and interest in and to

the property in question.

As regards the application made by the Ursuline Nuns on

behalf of the Messrs. Frasers tc the House of Assembly,

* Subsequent to the Judgment rendered in Appeal, in the suit of the

Crown agaiust Laporte, and the Ursuline Nuns intervening parties, the

Messrs. Frasers, then the representatives of the Nuns by purchase, in vir-

tue of a certain Deed or Instrument of Sale, executed before one Mtre.

Parent and Colleague, Notaries Public at Quebec, on the 4th day of Novem-

ber, 1840, sold out and disposed of all their rights and claims which they

had, or might have, to the Beach Lot at LAnce des Meres, to one William

Lampson—the said Deed of Sale enrcgistered at Quebec, the 30th July,

1842.
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J/i^

.ere .t not that Mr. Laporte .s the only real sufferer by iho
delay mcurred-mdeed, th.s consideration apart, moJyU
hngly would he court such a proceeding, a fair aid full dis-
closure of all the facts connected with the case bein.. tlmt
which Mr Laporte would chiefly ask. A thorough inve L
gation of the proceedings, exposing the line of conduct svste-
mtically pursued throughout by the Messrs. Frase f inendeavouring, by the exercise of every ingenious device i^
te.r command, without a due regard t'o the nice disUnct on

right and wrong, to dispossess and deprive Mr. J.aporte
of property which was to constitute, in after life, his^only
means of subsistence and support, is what the later, under
other circumstances, would most earnestly and anxiously de-

• luTZ^V *^^ Executive Government of the Pro-
vince that Mr. Laporte looks up for due redress, for ampL
and long delayed justice, and for the full and perfect confi!mtion of his rights Mr. Laporte was the first of Her Ma-
jesty s subjects, in this part of the Province, to discover andmake known to Government that the right of property to allbeach lots in general, on both sides of the river St Lavv
rence, north and south, was vested in the Crown, and tintsuch was situate within ts domain. In the case of heCrown against Laporte, the question (then a novel one) asb the rights of Government in this respect, was oh"i nail

v

ined, discussed, and determined. In consequence, i, nume^!
able applications, by divers of Her Majesty's sub ects7^:
been made since that period to Governm^ent for LettersPaten to beach lots, and the revenues of the Prov nee havebeen hereby considerably enriched. Yet sin..ular and unprecedented as it may appear, Mr. Laporte is the only party"app .cant to whom Letters Patent have not been gralS ^

n the foregoing representation of this pecuhar cas^ itw.i be seen that no spirit of complaint is in any way manfesed against the Goyernment. Yet, as a loyal andTue sX
ject of Her Majesty, as being in this instance^he party su^r"

ITc I llVtrfi'' r''
^'^^ ^'^"'«^^' ^^- LaiLtJ wouldrespecttully but firmly represent, that the extreme liberalifv^d (as events have shown) misplaced indulgence eWdb^Governmen towards the jilessrs. Fraser., in the courseof these proceedings, not only unquestionably gaveZ to the
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delays which have occurred, but also were the cause (iiuliicct-

ly, it may be—but still the cause throughout) of perverting

and rendering ineffectual and powerless the original intentions

of the Crown towards Mr. Laportc, relative to the disposal

of the said property. And, further, in return to, and in a

notable spirit of gratitude towards Government for past

favours, and with a perfect indifference as to the consequences

of legislative authority interfering with executive power,

have the aforesaid and often quoted Messrs. Frascrs, to suit

private interests and for personal considerations, resorted to

the bold, unique, and unprecedented measure, lately adopted

by them, of summoning to their rescue legislative interference

and legislative assistance.

Indeed, to every lover of justice alike with every well-

wisher to Government, it must, upon a perusal of these facts,

be to a certain extent not only a matter of regret but also a

matter of alarm, to remark that individual rights and claims,

of the nature of those set forth in the foregoing statement,

duly and repeatedly acknowledged and admitted as already

stated, should have been, and still remain, subject to delays

so fatal to the interests of any subject of Her Majesty,

similarly circumstanced.

But Mr. Laporte, relying as he does with implicit contid-

ence upon the well known faith of Her Majesty's Govern-

ment, looks forward, as a special measure and act of justice

on the part of the Crown towards him, to the honourable ful-

filment and prompt completion of its engagements with Mr.

Laporte, by granting to him a full and final confirmation of

his claims and rights as already ordered and determined by

Her Majesty's Government.



APPENDIX.

No. I.

PaoviNcK OF Lower Canada,)
DI3T111CT OP Quebec. J

DoMiNus Rex,

No. 1571.

In the m(ng'0 licncb,

Tho twontieth day of April, 1813.

vt.
Jeak Baptistk Laporte, of tho Parish of Quebec, in theCounty of Quebec, in the District of Queb.c, Yeoman.

Tho ..u T n ^"'^ Defendant,
Ihe said Jean Baptiste Laporte,

Plaintif*-, en garantie,

hl'^h^r?""!-^"'"''
"'"ihe Ursuline Convent, residing

Dlirl. 7 A ?"''^'''' '" *''" ^"""'y "* <i"«''«c, and tho
uistiict ot Quebec, in their said Convent,

^^ „
Defendants, en garantie, and intervening party.

/«».< of tht above naned Jean Ba»«L f „„1
"'""''"'; N'|n», a. j„™„„

" Nortli hv Innii in n,o „«
'""i oy low watei mark, on one side to the

>,4uci, xiiwiary i uuiic, and witnesses, on the twelfth d.-iv of AT.i..,.i.

PEIJRAULT «: BURROUGHS, P. B. R,
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LOW I

No. II.

ruoviNcE « r ) ©OUtt 0( ^ppcal^, Tlw 30th day of July. m,„
.oWlill CANADA. S

The Ursumne Nuns of Quebec. AprEi.i.AHTM,

and

The Attorney General, pro liegina, IIfsi-ondent.

The Court having henrd the partit-s by their Counsel, examineil the record

iUKl proceedingi, nnil deliberated thereon. It is consldere.l th.»t inasmuch by

the report of the survey of William Saxe, referred to in the Judgnient of tli«

Court below, of the twentieth day of April, eighteen hundred and thirty onf,

it appears that there Is a space betvveen the Cape Diamond and hi^b wnlM'

mark in the lliver St. Lawrence, which the Crown cannot claim as the ami o|

the tide-water, and whereof tlit Appellants have been legally in possMsioii

from time Immemorial, under titles which it was not the object of the infor.

ination to try, the Judgment of the Court below, has, by awarding all the

depth of land from low watermark to Cape Diamond, adjudged to the Ciowii

more than ought to have been held and considered as its property, iiiul the

Judgment of the Court below is therefore in this rcHpect reversed :— And this

Court giving the Judgment which the Court below ought to have rciidercil,

It is adjudged and declared that all the land between low water mark, of the

premises described in the said Judgment, and the place designated in the ph .

of William Saxe, therein referred to by a line with the letters g, h, i, k, ), .1,

n, as that at which the tide did rise and would again rise but for the obstacien

in its way, shall be held to be the property of our Sovereign Lady the Queen,

in right of Her Sovereignty, as the soil of tide-water, and therefore it is con-

sidered that the said Jean Baptisto Laporte, do within fifteen days from the

service of the present Judgment, desist from, quit and abandon the same, and

that in default thereof, he be amoved of the possession and occupation of the

said tract and parcel of land and beach, as herein awarded to Her Majesty in

due course of law. The Court awarding no costs to either party, cither in this

Court or in the Court below. And it is ordered that the Record be remitted

to the Court below. Certified, E. DESBARATS, C. C. A.

No. III.

Extract from a Report of a Committee of the whole Councit,, dated thk

11th Mat, 184.1, and approved my the Governor General in Councii,

1 1th June, 1811, in so far as the same relates to the Beach Lot at

VAnce des Meres, conceded by the Crown to Mr. Jean B. Lafokie.

«« The Committee of Council have had under consideration the several cases

referred to, regarding claims to beach lots at Quebec, called L'Ance des Mms,

and have agreed upon the following Report.

« The property called L'Ance des Mc'rea is situated on the River St Law-

rence, above the Mariners' Chapel at Quebec, and extends to Wolfe a Cove

above that city. ,,,/-, . r» •
. u

" According to a Report of the Inspector Gener' J t^e Qi-eens Domain, it

it may, in reference to the piesent proprietors and cluimiui s, be divide'! into

five sections, &c. &c. :

—

, ,,'
" The third lot or section of the Crown propen^ ..c L Ance des il/trfl, ion-

sists of 908 French feet in front. It w as originally leased by the Ursuline Nuns

to Messrs. Coltman,onthe21st October, 1808, for 30 years ; the unexpiro

tirm of which lease came into the possession of J. B. Laporte, by assignnienl

from Messrs. Coltman in 1816. During the continuance of this term, Wr.
f

\ oortc being desirous of obtaining a renewal of the lease, and finding some riit-l

^(liltv with the Ursuline Nuns, inquired into the title, and gave iuloimuliouto
"»»''«/^ nth Maf;, 1841.
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(;.iveimnf'rif, whi.h linlun-il If,.r lVJinV«tv' A,t
suit iii;..in.<.t liitn an th« t.-nant in i.om,.„|„;,

'*"'"'"''>' ^«"Cial, (o rommrnrf «
" Tlio C'i<»»vii rluimn.1 U\ thU Niilt „\ i

„mik, hut nl«.. (.„„, thfn.o ,,n to Cn'.,.. I)i!"
*'

'. '
'"'"''' "P *» ''i«l»-«'nfrr

•";•;'- '•'!'«'' "17" »"" N.U. «/«.;:„?.:.; ";;r; /,..""•'
'"r'"'

'• ""^ "•-
•

'• ^Si'St'rir-T^c ^" " ""^"'^'^^'--- ""^^""" "• ""'

^iven in the {<,.,.i „f Klug', „„„,.,, .3' '",;'"/"!' «*»''"« "Ht. claim, uu,

" It in remarkable, that in th., I„ . ^ .
'"' '""^ **'«'«'' •"«>k.

hi,h wn....- n.a.k, a line „..a,v,. o.. a 1"
"Ll! L'^M;' s" ^""^"t

""""'"" "
vryor, who was t-inployt'd to inakfl n fl , ..

." 7 ' ^"'^•'' « t)«puty Sur.
,i,.«nce of the Cou.'t. Luu line U n^acf; ^th V.!

"',
',";'

'"^""'^ '"'^ «"« "

'

and w«. not inten.led to establish it. oxatfW^ v
''*^'' ^"'"'" '""''' ">"«'''.

,1PH <'om this Judgment
; but thrfll'r?

^"-
''

t''""*'
"'•'''' "'t«""tion to

.ry security forfeited thei'r right to ;^.„V'r;'t/"r
'" """n '"« -ce-

ihenght to insist upon the JudLei nlSi- " ^'"*'"' '""'• t'^i-fore
apHiVomU.«ndinsi.tup„„a'ux?e„t

of
?«"•'' ^ "'" «"'-»'«".'. to

" On the 7th March lft'^0 u . "* "" '''""t "'nim-

;-
.enn of year, and in c;t;:,;;a7io rc^T;.;^'^;:!;?.

'"' ';";'"""" "« '--"
he should have the first lease of 2 1 years VnJ • ^ ' ""*''*' ''^ ''"P"' '«. that
annum for eight previous years and i!

'^"^'"'« "''*-*"'•' «"" '''"t at £J ) plr
order, wea- issued to the AZ^.;'tj^J"^J''' ''-,">' .-^iOO pe.- a.l^
^

"Mrrst^^-^o^^e^rsr '^ '-- ^- '^^ -"-

first Ju.l,M„ent in favour of the C.-o vn t '""
T'"

'" "''^"tlon, and after the
lfceUrsulineNuns,ofthewhoegrord oThT " *?'""»'" Pe>P«tuity, from
lend,n,r from thence to lo,v water Z.lc ,h

'"""""• ''^ '^' C"P«. and eT
>eg™.„d in litigation, ""der coloT of^L'thLuvT'"*''

V"
'T''^'' ''''"o

Mr. Wm. Lampson has taken violent nn. ^ ^ ^"'"' *''« ^'e^rs- Frasei-
^•)^ past. The Committee Tre rspeS n?"

°'
: '^ '•"''='' '"' ^•''"•' « ei;

H>ent fur the Government to contTnue Siv "'""'"" "'"* '* ^^«"'<i be inex^

'«l"i- a title to proper yrom,Xon';;>T ^T'""
^'•«-'-

''y ««a"min, to
F-)>;eing in liti«atlon.'has ireby "

c ^i 'd ? \''' '"'' ^'"^-'' »'- Pr-*a ,«n of the Government. ^
'
'"^ "" *^'»'™ »« the favorable co^

^^ -'?^ri::;er::£:;^^rj:!:::::t
ir

^'•""^'"' '« -»^<' '^« necessity
'"^« property, vvi.hout guara, tee oH ,1

"'.p
"'"""'• '" "^'Kation. to dis„; ^

?;e.>;.lly recommend, thaf M^ .'"o't
'

be'nerL m
^'""'"'"-. therefonrre

endmg to the ordinary depth of 22 It.J^T"*"" '" ''"'''^'"'-''e the beach ot
W»"Si.ig to the Cro,vn in the lot wrthout 7 '

"''"''"^' "" '^' ^•"""'1

}"«'™^ n//, .v«,,, ,84,.
Certified,

g. H. IlYLANDr
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No IV.

Extracts from the Corv op ^ RcPoaT of a Committee c. Councii. of the

!3th of December, 184!, api-rovep bt His Excklt.kncy, the Adminis-

trator OP THE Government, on the Memorial of the Uksuline Nuns

AT Q,OEBEC.

" The Committee of Council have had under consideration the Memor'al of

the Society of Ursulino Nuns at Quebec, V-aying tlie re-consideration of an

Order in Council, approved by His Excellency, the late Governor General, on

the 11th of June, 18il, relative to the dispooJil of a bcach-lot of land at VAnce

c/e? Meres at Quebec.
" The Committee have had also under consideration a proposal made by the

Hon. Edward Caron, on behalf of the ladies of the Ursuline Convent, repre-

senting thrtt they are the guarantees of a title to the premises in question,

wh'ch title it appears was made by tli^m in perpetuity, reserving a rent, the

tenants being Messrs. J. and J. M. Fraser, of Quebec, and offering to indem-

nify Mr. Laporie, to whom a lease of the premises was ordered by the Execu-

tive Government of Lower Canada, in consideration of certain improvements,

for these improvements, on condition that the Crown would sell its right to the

Messrs. Fraser.
, ,,/ .in;

" In the disposal of the other beach-lots at L Ance Jes Meres, the Council

were enabled to put an end to all litigation and dispute about boundary, by or-

dering sales of the bench lots to the persons claiming to be Riveviau proprietors

or holders of the ground immediately in rear of the lands of the Crown, forming

pari of the bed of the river, or on its shore, where the disputed boundary was

situate • but in the present case, a lease has been ordered to Laporte, and the

land in'rear has been, as before stated, conveyed to the Messrs. Fraser by the

Ursulines, so that it is not in the power of the Government to sell the beach-lot

to the owners of the land m rear, without invalidating the Order m Council in

favour of Laporte." .... ^ r .i„r„.
" The Committee in the Order now under re-consideration, finding the bo-

vernment under a pledge to give a lease to Laporte, and finding also that by

the Judgment of the Court of Appeals, and the act of the Ladies of the Ursu-

line Convent, the property unfortunately severed, and the questions of boundary

Btill open, and tenants under the Nuns still insisting upon their r.giit to the

land down to low-water mark, and Laporte, or his assignee, still insisting on

the right to the shore op to the Cape ; by way of carrying into effect the Order

in Council in favour of Lapcrte. so far as it could be done, and for the purpose

of leaving the parties interested to cortest their own rights without turthei

litieation on the part of the Government, advised a sale to Laporte ot all tae

beach lot. being the property of the Crown, wherever its boundaiy might e

found to be ; and the Committee understand tne proposal of Mr. Caron, ontue

part of the Ursuline Nuns, to b^ made with the object of forcing a compromise

which would avoid further litigation, and prevent the severance of the Heacii

lot, bounded by high water-mark from the land in rear, which severance wouw

be obviously to the detriment of both properties."

" But, imder preseiit circumstances, the Committee do not feel at libeuy w

cancel the order in favour of Laporte, or to force him or his assignee to par

with any right which they may acquire under it—theij think it right that m

Government, at least, should be free of all further legal contests- and they seeu

other mean^ ofproducing thii result than by carrying into effect the la ^t order, whi

may be substantially done by a sale to Laporte, or his assignee, of the beach to,

bounded on the land side by the property of the Ursu'ine Nuns or their (muV,

wheresoever the boundary may /happen to 6e,—the sale to be made in .onloimin

with the last Order in Council.*'



to

lai't

the

no

\ich

lot,

nt',

litv




