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CANADA

PROCLAMATION

ROLAND MICHENER
[L.S.]

CANADA

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom,
Canada and Her other Realms and Territories QUEEN, Head of the
Commonwealth, Defender of the Faith.

To Our Beloved and Faithful the SENATORS of Canada, and the MEMBERS elected
to serve in the House of Commons of Canada and to each and every
of you,

GREETING:

A PROCLAMATION

DONALD S. MAXWELL, ) HEREAS the Meeting of Our Parliament of
Deputy Attorney General ! Canada stands prorogued to Thursday, the

of Canada Jseventeenth day of the month of February, 1972,
these Presents are therefore to command and enjoin you and each of you and
all others in this behalf interested that on the said Thursday, the seventeenth
day of the month of February, 1972, at half-past ten o’clock in the forenoon,
at Our City of Ottawa, personally you be and appear for the DESPATCH OF
BUSINESS, to treat, do, act and conclude upon those things which in Our said
Parliament of Canada, by the Common Council of Canada, may, by the favour
of God, be ordained.

In TEsTIMONY WHEREOF, We have caused these Our Letters to be made Patent
and the Great Seal of Canada to be hereunto affixed. WiTnEss: Our
Right Trusty and Well-beloved Counsellor, Roland Michener, Chan-
cellor and Principal Companion of Our Order of Canada upon whom
We have conferred Our Canadian Forces’ Decoration, Governor
General and Commander-in-Chief of Canada.

AT OUR GOVERNMENT HOUSE, in Our City of Ottawa, this sixteenth day of
February in the year of Our Lord one thousand nine hundred and
seventy-two and in the twenty-first year of Our Reign.

By Command,

D. H. W. HENRY,
Deputy Registrar General of Canada.

GOD SAVE THE QUEEN

vii
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JOURNALS

OF THE

HOUSE OF COMMONS

OF CANADA

OTTAWA, THURSDAY, FEBRUARY 17, 1972

11.00 o’clock a.m.

This being the day on which Parliament has been con-
voked by Proclamation of the Governor General for the
despatch of business, and the Members of the House
being assembled:

PRAYERS

Mr. Speaker communicated to the House the following
letter:
GOVERNMENT HOUSE
OTTAWA
17th February 1972
Sir,

I have the honour to inform you that His Excellency
the Governor General will arrive at the Main Entrance
of the Parliament Buildings at 10.35 a.m. on this day,
Thursday the 17th of February, 1972, and when it has
been signified that all is in readiness, will proceed to the
Chamber of the Senate to open formally the Fourth
Session of the Twenty-eighth Parliament of Canada.

I have the honour to be,
Sir,
Your obedient servant,
ESMOND BUTLER,
Secretary to the Governor General,

The Honourable,
The Speaker of the House of Commons.

24960—1

A Message was delivered by the Gentleman Usher of
the Black Rod.

“Mr. Speaker, His Excellency the Governor General
desires the immediate attendance of this Honourable
House in the Chamber of the Honourable the Senate”.

The House attended accordingly;

And being returned.

Mr. Trudeau, seconded by Mr. MacEachen, by leave
of the House, introduced Bill C-1, An Act respecting the
Administration of Oaths of Office, which was read the
first time.

Mr. Speaker reported that, when the House did attend
His Excellency the Governor General this day in the
Senate Chamber, His Excellency was pleased to make a
speech to both Houses of Parliament, and to prevent
mistakes, he had obtained a copy, which is as follows:
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Honourable Members of the Senate:

Members of the House of Commons:

This reunion of your two Houses with the Representa-
tive of the Crown marks the beginning of the 4th Session
of the 28th Parliament of Canada.

Before proceeding to the business of the new Session
I should like to thank you in the name of our Queen
and on behalf of all Canadians for your efforts and ac-
complishments during the long 3rd Session which began
the 8th of October 1970 and was concluded only yes-
terday.

During that period there was a continuing celebration
of centennials connected with the foundation of the
Canadian Confederation. Manitoba and the Northwest
Territories concluded ceremonies which marked the 100th
anniversary of their incorporation into the Dominion.
The admission of British Columbia, which gave Canada
its place on the Pacific Ocean, was commemorated in
1971 with much enthusiasm and a multitude of cere-
monies and projects. As in the year before, our gracious
Queen and other members of the Royal Family marked
the event with an extensive tour, much to the delight
of British Columbians and Canadians generally.

It gave my wife and me much satisfaction to take
official part on several occasions in the British Columbia
celebrations, as well as to travel abroad on behalf of
Canada to The Netherlands, Belgium, Luxembourg and
Iran, in response to invitations from the heads of these
States so well disposed towards Canada.

Since last I addressed you some 16 months ago, events
in Canada and elsewhere have continued to demonstrate
the turbulence of this age of changing values and shift-
ing attitudes. We have witnessed with sadness outbursts
of violence beyond our shores as despairing men and
women have chosen to settle their differences through
the use of force, extending in some cases to actual war.
We have witnessed as well a period of international
economic uncertainty which affected all of the indus-
trialized nations of the world and which has made us
increasingly aware of our dependence on a strong
economic base in the pursuit of our social goals.

We learned in months gone by that Canada was not
immune from internal pressures. In October, 1970 one of
the most difficult national challenges in many years was
met calmly, with discipline, and with the strong support
of the people of Canada. There were sad moments but
there were also memorable examples of resoluteness and
courage.

More recently, we learned from another type of chal-
lenge, this time of an economic nature and coming from
without rather than within, that Canada and Canadians
possessed the stamina and the resilience to overcome
this form of adversity as well.

Throughout, pressures for change around the world
emphasized to us that the excitement and the promise

of modern technological achievements become hollow
and mocking to those who find in society little under-
standing of their hopes and little provision for their
needs. In a period dominated by bigness, in an in-
creasingly impersonal social system, one of the major
challenges facing government is to remove the impression
of isolation which so often surrounds men and women,
depriving them of their sense of worth, of accomplish-
ment, of fulfilment, and removing from them their iden-
tity as individuals.

Isolation takes many forms in Canada—physical dis-
tance, social stigma, economic deprival. In each of those
forms it represents a degree of rejection, of exclusion, of
estrangement. This country fails in its essential purpose
if it does not ensure that its most precious resource,
human talent, is not wasted away. Our challenge is to
remove the barriers that create isolation, to permit each
Canadian to detect—even if not always able to fulfil—his
own potential, to ensure that his image of Canada is one
of promise and compassion.

Every one of us is enriched through involvement in
this stimulating process we call Canada. Our goals and
hopes are bound up in the restlessness and vitality of this
rich land. We in this place have a special responsibility
to help bring these goals and those hopes within reach,
to make real the Canada of which our forefathers
dreamed: a land so large that some of it will remain
always serene and unspoiled; a society which believes in
the dignity of every single individual; a community
which husbands its resources and shares them justly
among this generation and those to follow; an enterprise
which permits and provokes each Canadian to contribute
his skills and his talents.

There will be opportunity in this session of this Par-
liament to pursue these ends. The Government will lay
before you proposals to continue the development of our
national wealth, to deal more compassionately with those
in our midst who require help, to involve more Canadians
in the ferment and satisfaction of community activities,
to protect our natural heritage, and to strengthen our
sense of identity and our image of ourselves.

® % 0%

Economic security is one of the most effective forces
with which to counter social isolation. Job opportunities
must be found and income uncertainties overcome if all
Canadians are to share in the richness of this land. To
permit the protection and enhancement of those values
and those rights which distinguish Canada as a human
place, a sound economy is absolutely essential. The
attainment of such an economy retains a high priority
in the Government’s continuing programme. The social
phenomenon of economic instability is present today
in every industrialized country. We are fortunate that
its ill effects have been less pronounced in Canada than
elsewhere. Our success in increasing our real gross
national product, in the creation of new jobs, and in
the maintenance of price stability has been achieved
through a policy which encourages an economic environ-
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ment within which business and all elements of society
are able to benefit. At the same time the Government
has worked to strengthen and promote the economies of
the less developed regions of Canada. Simultaneously, a
range of programmes has been introduced to deal with
the specific problems of those localities and individuals
affected by unemployment at different times of the year.

Unemployment continues to be a matter of intense
concern to the Government and will remain a primary
focus of attention and action. Co-operation with the
business and industrial communities will be extended
even further to ensure a favourable business climate.
As the economy continues to gain momentum, the private
sector will be able increasingly to provide jobs for those
Canadians in need of them. The Government will never-
theless redouble its efforts to make sure that as many
jobs as possible are available and that the fullest possible
use is made of the skills and initiatives of those who
are seeking work. It will at the same time continue to
exert its influence to prevent the erosion of incomes
through the maintenance of reasonably stable prices
of the goods and services required by Canadians.

Our economy is dependent, as are the economies of
all industrialized countries, on the imagination of entre-
preneurs and their use of research and innovation, as
well as upon a rational industrial strategy. You will be
informed in months to come of government proposals for
improved policies in these areas which will be of im-
mense importance to the long term development of our
country: of policies for the use of science and technology
designed to contribute not only to industry but the
qualitative improvement of the life of Canadians, of an
industrial strategy prepared for the peculiar character
of the Canadian economy. The basis of each will be
spelled out as the session proceeds.

For more than a decade an issue which has attracted
increasing interest and growing debate in this country
has been that of the control of our economic environ-
ment. The debate has emphasized the dual aspects of
Canada’s identity and of economic benefit for Canadians.
Further steps will be taken towards the resolution of
this issue.

These policy proposals have been designed with a
blend of realism and imagination, as Canada itself was
designed more than a century ago. They are intended to
permit this country to attain a degree of leadership and
independence in selected fields of endeavour while re-
ducing overall Canadian vulnerability to events both
expected and unexpected from beyond our shores.

A further imperative in the structuring of strong, inter-
nationally competitive industry is the development of a
modern and workable competition policy. The develop-
ment of such a policy, designed to achieve an efficient
and innovative economy, capable of rapid growth and
dynamic change, must proceed through consultation with
all sectors of Canadian society. During the coming weeks
the Government will continue this consultative process
and will place before Parliament a revised policy re-
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flecting the informed and constructive comments re-
ceived and assistance gained.

A major factor in the strength of the Canadian
economy is provided by exports. The Government will
pursue vigorously the initiatives it has taken throughout
the world to develop and maintain Canadian markets.
Those advantages already gained by ministerial missions
to other countries will be enlarged in a number of ways.
One of these will involve the provision of better credit
facilities. The private financial sector will be encouraged
to involve itself increasingly in export financing. The
Government will continue to develop programmes to
strengthen secondary industry. Closer scientific and tech-
nological co-operation with other countries can be ex-
pected. Trade negotiations will seek to enlarge opportuni-
ties for Canadian manufacturers and the consultative
machinery with the European Economic Community and
its member states will be strengthened. Negotiations will
continue with the United States so as to extend the bene-
fits gained by each member of the world’s most important
trading partnership.

Policies designed to promote a related, yet distinct, sec-
tor of the economy—tourism, will be revealed in coming
weeks.

A basic building block in the growth of Canada’s na-
tional wealth has been the performance of our resource
and energy industries. Over the years they have opened
new frontiers and stimulated the development of the
sinews and muscles of Canada; they have accumulated
capital for reinvestment, enhanced the scientific and
technical skills of Canadians, and accounted for a healthy
export surplus. A continuation and strengthening of gov-
ernment-industry relations is necessary in order that such
areas of challenge as environmental impact and the in-
creasing demand both within Canada and abroad for
resources and energy be fully addressed.

The competitive requirements for northern develop-
ment will continue to be recognized; development will
not be permitted at the expense of the northern peoples
and the northern environment. To ensure the involve-
ment of the residents of the north, and their participation
in the design of their own future, there will be continued
support for the development of local government in the
northern territories.

Canada’s primary food producers—our farmers and our
fishermen—form one of the traditional and still basic
strengths of our economy. Their continued productivity
and livelihood is of immense importance to the Govern-
ment and to the country. Improvements and achieve-
ments of the past several months will be strengthened
and continued. Measures already undertaken and which
have substantially improved prices to fishermen—up-
wards of 50 per cent in some cases—will be extended,
ensuring that the benefits of price support for fish prod-
ucts go to the fishermen themselves. Wheat farmers will
be assured of an increased return equivalent to the
higher price for wheat consumed as food by Canadians.
To avoid distortions in food prices, the cost of this pro-
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gramme will be borne by the Treasury rather than by the
consumer; to avoid distortions in production, a formula
for distribution will be proposed which relates payments
to grain acreage rather than to actual wheat production.
The Government will assist further the position of farm-
ers and fishermen through the implementation of several
programmes. It proposes the establishment of new na-
tional marketing agencies and the implementation of a
small farm development programme. The recent exten-
sions of fisheries closing lines will permit the Govern-
ment to engage more actively in the management of its
marine resources so as to increase the supply of fish avail-
able to Canadian fishermen in the waters off our coasts.

Both the effectiveness and the quality of any pro-
gramme for the provision of services to Canadians de-
pends increasingly upon a harmonious fiscal relationship
between the Federal government and the governments
of the ten provinces. Legislation will be introduced, there-
fore, proposing the renewal and improvement of equali-
zation arrangements, increasing to 100 percent the level
of stabilization of provincial revenues, and a number of
other items. These will include the administration on
behalf of requesting provinces of succession duties and
gift taxes, the extension for two years of the transfers to
provinces respecting post-secondary education, the pro-
vision of a five-year revenue guarantee to provinces to
protect their income tax revenues under the new system,
and the sharing with provinces of the special tax on un-
distributed corporate income.

As a further protection against the isolation of indi-
viduals caused by economic deprivation, the fundamental
reform of protective measures which commenced last
year with the new Unemployment Insurance Act will
continue. A new Canada Labour Code, reflecting the
many representations received in past months, will be
introduced as will important amendments to the Fair
Employment Practices Act. The Canada Manpower pro-
grammes will be improved and additional steps will be
taken to make the training and placement services ade-
quate to the needs of specially disadvantaged people
whose particular problems present challenges which can-
not be met with the use of regular programme resources
or techniques. For those persons seeking to further their
education, the loan limits under the Canada Student
Loans Act will be raised, permitting students to borrow
more within a given year and increasing significantly the
total amount available under the programme.

The isolation which is a product of social injustice is
less well understood than that which comes from eco-
nomic denial. Nevertheless, its consequences dare not be
ignored by any society. The irony of isolation in an urban
surrounding cannot be resolved by any single act. One
essential, however, is the provision of adequate housing
of high standard to all Canadians. More dwelling units
were started in 1971 than in any single year in our
history, including a record number for lower income
families. It is clear, however, that Canada’s housing needs

cannot be met only through increases in scale. What is
required, and what the Government will be proposing,
are fresh concepts, continuing research, and imagination
in neighbourhood improvement with emphasis on the
need for low cost housing.

In order to achieve our goal of full participation by all
members of society, all barriers leading to isolation must
be removed. We cannot invite respect for our laws and
support for our institutions from persons to whom they
are irrelevant or ineffective. Government activities must
reflect the needs of all Canadians, not only the favoured.
A giant step in this direction was taken with the adoption
last session of tax reform legislation which spreads more
evenly the burden of social services on those Canadians
best able to bear it. Another step, and long overdue, con-
sists of policies to ensure the equality of women in Cana-
dian society. These will be announced this session.

Protective steps will be proposed in a number of areas
of wide concern to Canadians—the non-medical use of
drugs, compensation for victims of crime, and the protec-
tion of privacy. Progress toward more humane treatment
of offenders will continue with further reforms in the
penal and parole systems. Amendments will be proposed
for reforms in the administration of the criminal law.
The Government is committed as well to federal participa-
tion in legal aid subject to satisfactory cost-sharing and
administrative details being worked out.

It is the view of the Government that the most impor-
tant single factor in the attainment of individual dignity
and active social involvement is the assurance of a secure
income. Considerable progress towards the goal of a total
income security programme for all Canadians is achieved
in the new Family Income Security Plan bill which will
be presented for your consideration. The emphasis in this
plan is on protection and is consistent with the Govern-
ment’s belief in the strong sense of self-reliance of
Canadians.

The pride with which Canadians regard this country
and which inspires them to identify with it springs from
many sources. Some of these are physical in nature, some
cultural, still others are economic. Canadians find in the
vast spaces of this land, in its rugged coasts, in its throb-
bing vitality and in its serene tranquility something of
themselves. It is the intention of the Government that
immense areas of Canada be preserved in their natural
state for the enjoyment of this generation and of genera-
tions to come. For the first time some of the grandeur and
the wilderness which is Canada’s north will be guaran-
teed perpetual preservation through incorporation into
the National Parks System. You will be asked to approve
legislation which will create three new parks north of
the 60th parallel, each as large and as spectacular as any
in the world. These three parks, plus the seven new parks
created since 1968, mean that for the first time in our
history every province and territory will include within
it a national park for the benefit of our people.
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Companion legislation will be introduced to provide
wildlife habitats and to protect certain endangered wild-
life species.

While taking care to preserve for the future, we should,
wherever possible, preserve and restore those achieve-
ments of the past which are an essential element in our
self-understanding as a people. You will be asked to
consider, therefore, a bill creating and endowing a cor-
poration to be known as Heritage Canada which will go
far to ensure the preservation of items and collections
from Canada’s past and to make these accessible for the
enjoyment and understanding of Canadians in all parts
of the country. Heritage Canada, complemented by a
broadened National Museums policy, will demonstrate the
achievements of our forefathers and their successes in
overcoming physical isolation and in converting dreams
into reality.

Still another form of isolation springs from indifferent
communications services. It is a matter of concern to the
Government that at this moment many communities do
not receive the national broadcasting service and that
some one million Canadians in 260 communities receive
no television service in their own language. The govern-
ment proposes therefore, that the C.B.C. be authorized
to extend its services in a comprehensive fashion and to
utilize the capabilities of Canada’s pioneer satellite com-
munications system to assure within a five year period
that at least 98 percent of Canadians are served.

* % %

The standards against which a society is judged by
others and by history are often those chosen by the
society itself. The image it projects, the values to which
it adheres, the treatment it accords the disadvantaged in
its midst; these are matters for each society to determine,
and in determining to be judged. In our relations with
one another, in federal-provincial relations, in Canada’s
relations with other countries, our values are both guides
and distinguishing features. Canada is committed to the
betterment of life for all, to the resolution of differences
by reason not force, to the practice of tolerance, to the
acceptance of love and understanding as the most im-
portant of human traits. The Government, therefore,
will continue to participate fully in international efforts
for peace and for the well-being of people everywhere.
It will continue to do what it can on behalf of the
Canadian people to assist those who are afflicted by
calamities, both natural and man-made.

The fluidity in world affairs marked by events in the
past months and those expected in the near future present
to us an opportunity to deepen and enrich our relation-
ships with our old friends and to seek and strengthen
friendships with others both within and without the
councils and agencies of the United Nations. Iso.ation
within the international community is as barren and
damaging as is isolation within a domestic society. The
visits to Canada in 1971 of such distinguished Heads of
State and Government as the Presidents of Yugoslavia,
Nauru and Niger, and the Prime Ministers of the United

Kingdom, the Soviet Union, Ceylon, Ghana, Malaysia,
Fiji, Senegal, and Israel illustrate the universality of
Canada’s attitude to the world.

Canada’s lines of communication and understanding
continue to stand open in all directions. In particular,
our ties with our friends in the new Europe and our
attachment to the United States remain of the greatest
importance. A United States which is strong, dynamic
and outward looking is vital to the success of Canada’s
international endeavours and to our ability to contribute
to the well-being of fellow Commonwealth countries and
of those states in receipt of Canadian economic assistance
including the fellow members of I’Agence de Coopéra-
tion culturelle et technique des pays francophones to
whose important conference we acted with pride as host
last autumn. The Government and all Canadians antici-
pate with considerable pleasure the visit to Canada this
spring of the President of the United States and Mrs.
Nixon.

Our age is marked by inconsistency. Within our so-
cieties, the trend all too often is toward increases in size
and of impersonality in human relationships while on
the planet itself the speed of communication has created
a new intimacy among nations. In these circumstances,
there is both challenge and opportunity for governments
and for individuals. Canada is seized of the challenge.
The Government pledges itself to turn the opportunities
to the benefit of individual Canadians.

Members of the House of Commons:

During this Session, you will be asked to grant the
necessary funds for the services and expenditures au-
thorized by Parliament.

Honourable Members of the Senate:
Members of the House of Commons:

The Prime Minister will lay before you today a list of
bills that will be submitted to you during the Session.

May Divine Providence guide you in your delibera-
tions.

Mr. Trudeau, seconded by Mr. MacEachen, moved,—
That the Speech of His Excellency delivered this day
from the Throne to both Houses of Parliament be taken
in‘o consideration later this day.

And debate arising thereon;

Mr. Knowles (Winnipeg North Centre), seconded by
Mr. Winch, proposed to move in amendment thereto,—
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That the motion be amended by adding at the end
thereof the following words:

“immediately after a forty minute oral question
period, as provided by Standing Order 15”.

And debate arising thereon;

RULING BY MR. SPEAKER

Mr. SPEAKER: I have to indicate to honourable Mem-
bers that in my view the contributions which have been
made to this brief procedural debate have not been
addressed principally to the procedural matter. Honour-
able Members have suggested that it might be proper
today to have a Question Period, there ought to be a
Question Period today because there was not one yester-
day, it is the duty of the Government to give an oppor-
tunity to honourable Members to ask questions and it
is our duty to go on with Routine Proceedings. I suggest
this does not have anything at all to do with the point
that I brought to the attention of honourable Members.

My suggestion when the matter was raised was that
the motion was not procedurally correct. I think this will
have to be my ruling because I have not received much
assistance from any honourable Member in this respect.
The amendment is a substantive motion. It is not an
amendment which can be attached to the motion before
the House.

In dealing with the matter in a substantive way, hon-
ourable Members have suggested that we should proceed
in the usual way with Routine Proceedings and that the
motion made by the Prime Minister was made under
Standing Order 43. With respect, I cannot agree with
this suggestion. The motion was made on the basis of
Parliamentary tradition. My understanding is that this
is the kind of motion which is proposed and the proceed-
ings which we have today are based on 100 years of
Canadian practice and, I am sure, many more years of
British practice. I think the Chair has a responsibility to
recognize this.

One honourable Member suggested that perhaps this
should be changed. That may be so. Honourable Mem-
bers may feel that on the first day of the session the
procedure should be changed, that we should not have
the formal motions that are made and proceed in the
way that we do, without Routine Proceedings, to the con-
sideration of the Address in Response to the Speech from
the Throne. However, I believe one of the responsibilities
of the Speaker is not to change these traditions, but to
protect them. I am prepared to do so with this particular
case.

I am not suggesting that the motion cannot be amended.
It could be amended. I suppose if a procedurally accepta-
ble amendment were submitted for the consideration of
the Chair, I would have no hesitation in putting the
motion and calling in the Members. My conclusion and
the ruling I must make, is that the amendment proposed
by the honourable Member for Winnipeg North Centre
cannot be accepted.

And the question being put on the motion, it was
agreed to, on division.

Mr. Trudeau, a Member of the Queen’s Privy Council,
laid upon the Table,—List of Measures referred to by
His Excellency the Governor General in the Speech from
the Throne (English and French).—Sessional Paper No.
284-1/371.

Agreed—That the said list be printed in this day’s
Hansard.

Mr. Trudeau, a Member of the Queen’s Privy Council,
delivered a Message from His Excellency the Governor
General, which was read by Mr. Speaker, as follows:

ROLAND MICHENER:

The Governor General transmits to the House of Com-
mons a certified copy of an Order in Council appointing
the Honourable Allan Joseph MacEachen, President of
the Queen’s Privy Council for Canada, the Honourable
Charles Mills Drury, President of the Treasury Board,
the Honourable Jean Chrétien, Minister of Indian Affairs
and Northern Development, and the Honourable Donald
Stovel Macdonald, Minister of Energy, Mines and Re-
sources, to act with the Speaker of the House of Com-
mons as commissioners for the purposes and under the
provisions of chapter H-9 of the Revised Statutes of
Canada, 1970, intituled: An Act respecting the House of
Commons.

Government House,
Ottawa.

On motion of Mr. Trudeau, seconded by Mr. Mac-
Eachen, Gérald Laniel, Esquire, Member for the Electoral
District of Beauharnois-Salaberry, was appointed Deputy
Chairman of Committees of the Whole House.

On motion of Mr. Trudeau, seconded by Mr. Mac-
Eachen, Prosper Boulanger, Esquire, Member for the
Electoral District of Mercier, was appointed Assistant
Deputy Chairman of Committees of the Whole House.

On motion of Mr. Trudeau, seconded by Mr. Mac-
Eachen, it was ordered,—That, notwithstanding the pro-
visions of Standing Order 2(2), the House shall meet at
11.00 o’clock a.m. on Friday, February 18, 1972, and that
such sitting shall not be adjourned until the leaders of
all parties have spoken in the Address Debate.

At 12.17 o’clock p.m., the sitting was suspended until
2.00 o’clock p.m.
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At 2.00 o’clock p.m., the sitting was resumed.

The Order for the consideration of the Speech from the
Throne delivered by His Excellency the Governor Gen-
eral of Canada to both Houses of Parliament being read;

Mr. Whicher, seconded by Mr. Lajoie, moved,—That
the following Address be presented to His Excellency the
Governor General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has ad-
dressed to both Houses of Parliament.

And debate arising thereon, the said debate was, on
motion of Mr. Stanfield, seconded by Mr. Bell, adjourned.

Returns and Reports Deposited with the
Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Speaker,—Report of the Parliamentary Librar-
ian, pursuant to section 2 of the Regulations respecting
the Library of Parliament. (English and French).—Ses-
sional Paper No. 284-1/307.

By Mr. MacEachen, a Member of the Queen’s Privy
Council,—Return to an Order of the House dated Decem-
ber 16, 1970, for copies of all background papers and
reports related to Chapter 8 of the Government White
Paper on Proposals for Tax Reform regarding the impact
on revenues and the economy._(Notice of Motion for
the Production of Papers No. 12).—Sessional Paper No.
284-3/12.

At 3.09 o’clock p.m., on motion of Mr. MacEachen, sec-
onded by Mr. Laing (Vancouver South), the House ad-
journed until tomorrow at 11.00 o’clock a.m., pursuant to
Special Order.
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11.00 o’clock a.m.

PRAYERS

One petition for a Private Bill was presented in ac-
cordance with Standing Order 67(1).

Mr. Trudeau, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of an exchange of corre-
spondence between the Prime Minister of Canada and
the Minister of Energy, Mines and Resources, dated
December 31, 1971 and January 7, 1972, with respect to
the latter’s resignation as Minister of Energy, Mines and
Resources.—Sessional Paper No. 284-1/190.

Mr. Trudeau, laid upon the Table,—Order in Council
P.C. 1972-190, dated February 3, 1972, appointing certain
Members of the House of Commons to be Parliamentary
Secretaries. (English and French).—Sessional Paper No.
284-1/205.

The House resumed the adjourned debate on the motion
of Mr. Whicher, seconded by Mr. Lajoie,—That the fol-
lowing Address be presented to His Excellency the
Governor General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the

24960—2

Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

And debate continuing;

Mr. Stanfield, seconded by Mr. Bell, moved in amend-
ment thereto,—That following the words “Houses of
Parliament” there be added:

“but we respectfully regret that your government has
not only failed utterly to provide an economic climate
in which Canadians can have confidence in the future
and to give protection to Canadians against the isola-
tion of individuals caused by economic deprivation but,
in fact, has deepened the gap between the affluent and
those in need.”

And debate arising thereon;
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Mr. Lewis, seconded by Mr. Knowles (Winnipeg North
Centre), moved in amendment to the said proposed
amendment,—That the amendment be amended by
changing the period at the end thereof to a comma, and
by adding immediately thereafter the following words:

“and in particular has taken no effective steps to

relieve the serious unemployment situation that has

affected Canadians in all parts of this country through-
out its term of office.”.

And debate arising thereon; the said debate was, on
motion of Mr. Deachman, seconded by Mr. Marchand
(Kamloops-Cariboo), adjourned.

Returns and Reports Deposited with the
Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. MacEachen, a Member of the Queen’s Privy
Council,—Order in Council P.C. 1971-784, dated April 23,
1971, revoking the Yukon and Northwest Territories
Electoral Districts Election Fees Tariff made by Order
in Council P.C. 1963-189, dated February 6, 1963, as
amended, pursuant to section 61(2) of the Canada Elec-
tions Act, chapter 14, R.S.C., 1970, 1st Supplement.
(English and French).—Sessional Paper No. 284-1/402.

By Mr. MacEachen,—Order in Council P.C. 1971-785,
dated April 23, 1971, revoking the Federal Elections Fees
Tariff made by Order in Council P.C. 1963-188, dated
February 6, 1963, as amended, and making in substitution
therefor a new Federal Elections Fees Tariff, pursuant to
section 61(2) of the Canada Elections Act, chapter 14,
R.S.C.,, 1970, 1st Supplement. (English and French).
Sessional Paper No. 284-1/402A.

By Mr. MacEachen,—Order in Council P.C. 1971-786,
dated April 23, 1971, revoking the Canadian Forces Gen-
eral Elections Fees Tariff made by Order in Council P.C.
1963-190, dated February 6, 1963, and making in substi-
tution therefor the Special Voting Rules General Elections
Fees Tariff, pursuant to section 61(2) of the Canada Elec-
tions Act, chapter 14, R.S.C., 1970, 1st Supplement.
(English and French).—Sessional Paper No. 284-1/402B.

By Mr. Pepin, a Member of the Queen’s Privy Council,
by command of His Excellency the Governor General,—
Quarterly Report of the Employment Support Board,
for the annual quarter ended December 31, 1971, pur-
suant to section 21 of the Employment Support Act,
chapter 56, Statutes of Canada, 1970-1971-1972. (English
and French).—Sessional Paper No. 284-1/180.

At 4.25 o’clock p.m., on motion of Mr. Trudeau, sec-
onded by Mr. Laing (Vancouver South), the House
adjourned until Monday, at 11.00 o’clock a.m., pursuant
to Standing Order 2(2).
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11.00 o’clock a.m.

PRAYERS

Mr. Lang (Saskatoon-Humboldt), seconded by Mr.
Turner (Ottawa-Carleton), by leave of the House, intro-
duced Bill C-2, An Act to amend the Criminal Code and
to make related amendments to the Criminal Code 1967
Amendment Act, the Criminal Records Act, the National
Defence Act, the Parole Act and the Visiting Forces Act,
which was read the first time and ordered to be printed
and ordered for a second reading at the next sitting of
the House.

Mr. MacEachen, seconded by Mr. Andras, by leave of
the House, introduced Bill C-3, An Act to amend the
British North America Acts, 1867 to 1965, with respect to
the readjustment of representation in the House of Com-
mons, which was read the first time and ordered to be
printed and ordered for a second reading at the next
sitting of the House.

Mr. Turner (Ottawa-Carleton), seconded by Mr. Mac-
Eachen, by leave of the House, introduced Bill C-4, An
Act to authorize the provision of moneys to meet certain
capital expenditures of the Canadian National Railways
System and Air Canada for the period from the 1st day
of January, 1971, to the 30th day of June, 1972, and to

24960—2}

authorize the guarantee by Her Majesty of certain securi-
ties to be issued by the Canadian National Railway Com-
pany and certain debentures to be issued by Air Canada,
which was read the first time and ordered to be printed
and ordered for a second reading at the next sitting of
the House.

The text of the Message and recommendation of the
Governor General pursuant to Standing Order 62(2) in
relation to the foregoing Bill is as follows:

His Excellency the Governor General recommends to
the House of Commons a measure to authorize the Cana-
dian National Railway to make capital expenditures in-
cluding investment in securities of affiliated companies
in the calendar year 1971 not exceeding in the aggregate
$219,800,000, to make capital expenditures in the first six
months of the calendar year 1972 not exceeding in the
aggregate $83,000,000 for discharging obligations incurred
prior to the 1st day of January, 1972, to enter into
contracts prior to the 1st day of July, 1972, for equipment,
additions and conversions requiring payments after the
calendar year 1971 not exceeding $162,000,000, to borrow
either from Her Majesty or by means of issues of securi-
ties guaranteed by Her Majesty an amount not exceeding
$27,000,000 for construction of branch lines; to authorize
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Her Majesty to make loans directly to Air Canada or to
guarantee issues of securities of Air Canada not exceeding
$114,000,000 for discharging obligations of the airline that
become due and payable prior to the 1st day of May,
1972; to authorize the guarantee by Her Majesty of
debentures not exceeding the Canadian dollar equivalent
of £13,000,000 to be issued by Air Canada in the period
1 July, 1972 to 31st December, 1976 in payment for certain
propulsion systems and components thereof; to authorize
Her Majesty to continue to purchase until December 31st,
1972, Canadian National Railway Company 4 per cent
preferred stock in an annual amount not exceeding 3 per
cent of the gross revenues of the Company; to extend
the limit of refunding under the Canadian National
Railway Refunding Act, 1955, from $680,000,000 to one
billion dollars; to authorize Her Majesty to make loans
to the Canadian National Railway Company and Air
Canada to meet deficiencies in operating revenues to
June 30th, 1972, any such loans to be repaid from
revenues of the Railway Company and Air Canada or,
if revenues prove insufficient by subsequent deficit ap-
propriation by Parliament.

Mr. Olson, seconded by Mr. MacEachen, by leave of the
House, introduced Bill C-5, An Act to amend the Farm
Credit Act, which was read the first time and ordered to
be printed and ordered for a second reading at the next
sitting of the House.

The text of the Message and recommendation of the
Governor General pursuant to Standing Order 62(2) in
relation to the foregoing Bill is as follows:

His Excellency the Governor General recommends to
the House of Commons a measure to amend the Farm
Credit Act; to increase the capital of the Farm Credit
Corporation to sixty-six million dollars; to provide that
the Corporation may make loans to facilitate the efficient
operation of farms to be mortgaged; to limit the indi-
viduals, corporations and cooperative farm associations to
which the Corporation may make loans; to provide for a
maximum loan of one hundred thousand dollars to any
farmer, alone or jointly with others or in respect of a
single farming enterprise; to extend by regulation that
the basis for determining the appraised value of farm
lands may include the productive value of a secondary
non-farming enterprise carried on on those farm lands;
to reduce the age at which individuals may be eligible to
obtain loans; to provide that the Corporation may make
loans with respect to a farming enterprise that forms part
of an economic unit; and to provide for other and conse-
quential amendments to the said Act.

Mr. Lang (Saskatoon-Humboldt), seconded by Mr.
Turner (Ottawa-Carleton), by leave of the House, intro-
duced Bill C-6, An Act to amend the Criminal Code, the
Crown Liability Act and the Official Secrets Act, which
was read the first time and ordered to be printed and
ordered for a second reading at the next sitting of the
House.

The text of the Message and recommendation of the
Governor General pursuant to Standing Order 62(2) in
relation to the foregoing Bill is as follows:

His Excellency the Governor General has recom-
mended to the House of Commons the present measure to
amend the Criminal Code, the Crown Liability Act and
the Official Secrets Act respecting the protection of
privacy; to create offenses relating to the invasion of
privacy; and to provide that the Crown shall, in certain
circumstances, be liable for punitive damages and all loss
or damage caused by or attributable to the interception
of a private communication, and for punitive damages
and all loss or damage caused by the use or disclosure of
such private communication or by the disclosure of its
existence.

Mr. MacEachen for Mr, Macdonald (Rosedale), sec-
onded by Mr. Andras, by leave of the House, introduced
Bill C-7, An Act to amend the Explosives Act, which was
read the first time and ordered to be printed and ordered
for a second reading at the next sitting of the House.

Mr. Turner (Ottawa-Carleton), seconded by Mr. Mac-
Eachen, by leave of the House, introduced Bill C-8, An
Act to authorize the making of certain fiscal payments
to provinces, to authorize the entry into tax collection
agreements with provinces, and to amend the Established
Programs (Interim Arangements) Act, which was read
the first time and ordered to be printed and ordered
for a second reading at the next sitting of the House.

The text of the Message and recommendation of the
Governor General pursuant to Standing Order 62(2) in
relation to the foregoing Bill is as follows:

His Excellency the Governor General recommends to
the House of Commons a measure to provide for the
payment to provinces out of the Consolidated Revenue
Fund for each fiscal year in the period commencing
with the 1st day of April 1972 and ending with the 31st
day of March 1977, of provincial revenue equalization
payments, provincial revenue stabilization payments,
provincial tax revenue guarantee payments, payments
in respect of any tax paid under Part IX of the Income
Tax Act by a corporation described therein and, pay-
ments in respect of post-secondary education adjustment;
to authorize tax collection agreements with the prov-
inces; and to amend the Established Programs (Interim
Arrangements) Act to extend for an additional five years
the hospital insurance program and the special welfare
program.

The House resumed the adjourned debate on the motion
of Mr. Whicher, seconded by Mr. Lajoie,—That the fol-
lowing Address be presented to His Excellency the
Governor General of Canada:
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To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament,.

And on the motion of Mr. Stanfield, seconded by Mr.
Bell, in amendment thereto,That following the words
“Houses of Parliament” there be added:

“but we respectfully regret that your government has

not only failed utterly to provide an economic climate

in which Canadians can have confidence in the future
and to give protection to Canadians against the isola-

tion of individuals caused by economic deprivation but,
in fact, has deepened the gap between the affluent and
those in need.”

And on the motion of Mr. Lewis, seconded by Mr.
Knowles (Winnipeg North Centre), in amendment to
the said proposed amendment,—That the amendment be
amended by changing the period at the end thereof to
a comma, and by adding immediately thereafter the
following words: ]

“and in particular has taken no effective steps to

relieve the serious unemployment situation that has

affected Canadians in all parts of this country through-
out its term of office.”.

And debate continuing; at 9.45 o’clock p.m., Mr.

‘ Speaker interrupted the proceedings pursuant to Stand-

ing Order 38(3);

And the question being put on the said proposed
amendment to the amendment, it was negatived on the
following division:

Division No. 1

YEas

Messrs.
Aiken, Dinsdale, Knowles (Winnipeg McCleave, Rowland,
Alexander, Douglas, North Centre), McCutcheon, Scott,
Asselin, Downey, Korchinski, McGrath, Simpson,
Baldwin, Fairrweather, Lambert Moore, Skoberg,
Barnett, Flemming, (Edmonton West), Muir, Southam,
Beaudoin, Gauthier, Laprise, Nesbitt, Stanfield,
Bell, Gilbert, La Salle, Noble, Stewart
Benjamin, Godin, Latulippe, Nowlan, (Marquette),
Burton, Harding, Lewis, Nystrom, Thompson
Carter, Hellyer, MacDonald Orlikow, (Red Deer),
Coates, Howard (Skeena), (Egmont), Peters, Woolliams,
Crouse, Howe, MacInnis (Mrs.), Ritchie, Yewchuk—59.
Danforth, Knight, MacKay, Rodrigue,

Nays

Messrs.
Allmand, Comtois, Francis, Jerome, Macdonald
Andras, Corbin, Gendron, Lachance, (Rosedale),
Badanai, Crossman, Gervais, Laflamme, MacEachen,
Basford, Cullen, Gibson, Laing MacGuigan,
Béchard, Cyr, Gillespie, (Vancouver South), MeclIlraith,
Beer, Davis, Goode, Lajoie, McNulty,
Benson, Deachman, Goyer, Lang (Saskatoon- Mahoney,
Blair, Deakon, Gray, Humboldt), Marceau,
Blouin, De Bané, Groos, Langlois, Marchand
Boulanger, Dubé, Guilbault, Laniel, (Kamloops-
Breau, Dupras, Haidasz, Leblanc (Laurier), Cariboo),
Buchanan, Emard, Hopkins, Lefebvre, Munro,
Caccia, Ethier, Howard (Okanagan Legault, Murphy,
Cafik, Faulkner, Boundary), Lessard (LaSalle), Noél,
Chappell, Forest, Hymmen, L’Heureux, O’Connell,
Chrétien, Forget, Isabelle, Loiselle, Olson,
Clermont, Foster, Jamieson, Osler,
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Quellet, Roberts, Smith St. Pierre, Turner (Ottawa-
Pelletier, Robinson, (Northumberland-  Sullivan, Carleton),
Penner, Rochon, Miramichi), Thomas Wahn,
Pepin, Rock, Smith (Maisonneuve- Walker,
Perrault, Roy (Timmins), (Saint-Jean), Rosemont), Watson,
Portelance, Roy (LavaD, Stafford, Tolmie, Weatherhead,
Pringle, Serré, Stanbury, Trudeau, Whelan,
Prud’homme, Sharp, Stewart Trudel, Whicher,
Reid, (Cochrane), Turner Yanakis—115.
(London East),

Returns and Reports Deposited with the
Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Chrétien, a Member of the Queen’s Privy Coun-
cil—Report of the Department of Indian Affairs and
Northern Development for the fiscal year ended March
31, 1971, pursuant to section 7 of the Department of
Indian Affairs and Northern Development Act, chapter
1-7, R.S.C., 1970. (English and French).—Sessional Paper
No. 284-1/13.

By Mr. Goyer, a Member of the Queen’s Privy Council,
—Copy of a Contract between the Government of Can-
ada and the Municipality of Unity, Saskatchewan, pur-
suant to subsection 3 of section 20 of the Royal Canadian
Mounted Police Act, chapter R-9, R.S.C., 1970.—Sessional
Paper No. 284-1/274.

First Report of the Clerk of Petitions, pursuant to
Standing Order 67(7):

The Clerk of Petitions has the honour to report that the
petition of the following, presented on February 18, 1972,
meets the requirements of Standing Order 67:

Isadore Levinter and Benjamin Victor Levinter, both
of Woodbridge, in the Regional Municipality of York, On-
tario, Zenon Gutkowski, of the Municipality of Metro-
politan Toronto, Ontario, Adiuto John Pianosi, of the
Town of Copper Cliff, Ontario and Gerald La Salle, of the
City of Sherbrooke, Quebec, praying for the passing of an
Act incorporating “United Bank of Canada” and, in
French, “Banque Unie du Canada”.—Mr. Haidasz.

At 10.10 o’clock p.m., Mr. Speaker adjourned the House
until tomorrow at 11.00 o’clock a.m., pursuant to Standing
Order 2(2).
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PRAYERS

Mr. Turner (Ottawa-Carleton), a Member of the
Queen’s Privy Council, laid upon the Table,—Notice of
Ways and Means Motion to amend the Income Tax Act.
(English and French).—Sessional Paper No. 284-1/308.

A point of order having been raised by the honourable
Member for Calgary North (Mr. Woolliams) to the
effect that certain documents having been quoted by the
Honourable the Solicitor General, those documents should
be laid upon the Table of the House;

RULING BY MR. SPEAKER

Mr. SPEAKER: I think the argument put forward by the
honourable Member for Calgary North is valid. The rule
is clear enough. If a document is quoted in debate it has
to be Tabled. It was suggested by the President of the
Privy Council that perhaps we are not dealing here with
what is termed a State document. This has always been
the difficulty in the past—to determine what is a public
document and what is a private document. My thought
is that if a letter, even though it might have been written
originally as a private letter, becomes part of the record
of a department it becomes at that point a public docu-
ment and a State paper. It seems to me that the docu-

ments to which the Minister has referred are part of
the official penitentiary files, or documents within the
possession of the officials of the department, and I would
think that any document of this kind which is cited by
the Minister ought to be tabled in the House.

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.
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And on the motion of Mr. Stanfield, seconded by Mr.

Bell, in amendment thereto,—That following the words

“Houses of Parliament” there be added:

“but we respectfully regret that your government has
not only failed utterly to provide an economic climate
in which Canadians can have confidence in the future
and to give protection to Canadians against the isola-
tion of individuals caused by economic deprivation but,
in fact, has deepened the gap between the affluent and
those in need.”

And debate continuing;

Mr. Caouette, seconded by Mr. Laprise, moved in
amendment to the said proposed amendment,—That the
proposed amendment be amended by deleting all the
words following “economic deprivation” and substitut-
ing therefor the words:

“due to its failure to proceed with monetary reform

in accordance with the needs of the Canadian

society.”

And debate arising thereon;

By unanimous consent, the House reverted to ‘“Mo-
tions™.

Mr. Goyer, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of (1) Letter dated June
28, 1971, addressed by Yves Geoffroy to the Commis-
sioner of Penitentiaries; (2) letter dated August 19,
1971 by Micheline Cornellier; Rehabilitiation Officer to
the Commissioner of Penitentiaries; (3) letter dated
November 3, 1971, by the Chief, Social Education and
Chaplaincy Services to the Director, St. Vincent de Paul
Penitentiary.—Sessional Paper No. 284-7/1.

(Proceedings on Adjournment Motion)

At 10.00 o’clock p.m., the question “That this House
do now adjourn” was deemed to have been proposed
pursuant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Mackasey, a Member of the Queen’s Privy
Council, by command of His Excellency the Governor
General,—Report of the Department of Manpower and
Immigration, for the fiscal year ended March 31, 1971,
pursuant to section 5 of the Department of Manpower
and Immigration Act, chapter M-1, R.S.C., 1970. (English
and French).—Sessional Paper No. 284-1/17.

By Mr. Mackasey,—Return of Permits issued under the
authority of section 8 of the Immigration Act, for the
calendar year 1971, pursuant to section 8(5) of the said
Act, chapter I-2, R.S.C,, 1970. (English and French).—
Sessional Paper No. 284-1/158.

At 1021 o’clock p.m., the House adjourned until to-
morrow at 2.00 o’clock p.m., pursuant to Standing Order
2(2),
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2.00 o’clock p.m.

PRAYERS

Mr. Drury, a Member of the Queen’s Privy Council,
delivered a Message from His Excellency the Governor
General, which was read by Mr. Speaker, as follows:

ROLAND MICHENER

His Excellency the Governor General transmits to the
House of Commons the Estimates of sums required for
the service of Canada for the year ending on the 31st
March, 1973, and in accordance with the provisions of
“The British North America Act, 1867” the Governor
General recommends these Estimates to the House of
Commons.

Government House, Ottawa.

The said Estimates,
Paper No. 284-1/132.

1972-73, recorded as Sessional

By unanimous consent, it was ordered,—That any re-
corded divisions on any amendment or amendments to
the Address in Reply to The Speech from the Throne
before the House on Friday, February 25, 1972, be
deferred until 9.30 p.m., Monday, February 28, 1972.

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

And on the motion of Mr. Stanfield, seconded by Mr.
Bell, in amendment thereto,—That following the words
‘“Houses of Parliament” there be added:

“but we respectfully regret that your government has
not only failed utterly to provide an economic climate
in which Canadians can have confidence in the future
and to give protection to Canadians against the isola-
tion of individuals caused by economic deprivation but,
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in fact, has deepened the gap between the affluent and
those in need.”

And on the motion of Mr. Caouette, seconded by Mr.

Laprise, in amendment to the said proposed amendment,
—That the proposed amendment be amended by deleting
all the words following ‘“economic deprivation” and sub-
stituting therefor the words:

“due to its failure to proceed with monetary reform
in accordance with the needs of the Canadian society.”

Aiken,
Alexander,
Alkenbrack,
Asselin,
Baldwin,
Barnett,
Beaudoin,
Bell,
Benjamin,
Blackburn,
Brewin,
Broadbent,
Burton,
Cadieu,
Carter,
Coates,
Code,
Crouse,
Danforth,

Allmand,
Andras,
Badanai,
Barrett,
Basford,
Béchard,
Beer,
Benson,
Blair,
Blouin,
Boulanger,
Caccia,
Cafik,
Cantin,
Chapnell,
Chrétien,
Clermont,
Cobbe,
Comtois,
Corbin,
Crossman,
Cullen,
Cyr;
Danson,

Dionne,

Douglas,

Fairweather,

Flemming,

Fortin,

Gauthier,

Gilbert,

Godin,

Grills,

Hales,

Harding,

Hees,

Hellyer,

Howard (Skeena),

Howe,

Knight,

Knowles (Winnipeg
North Centre),

Davis,
Deachman,
Deakon,
De Bané,
Drury,
Dubé,
Dupras,
Emard,
Ethier,
Faulkner,
Forest,
Forget,
Foster,
Francis,
Gendron,
Gervais,
Gibson,
Goode,
Goyer,
Gray,
Groos,
Guay (St. Boniface),
Guay (Lévis),
Guilbault,

And the question being put on the said proposed
amendment to the amendment, it was negatived on the
following division:

(Division No. 2)

YEAs
Messrs.

Korchinski,
Lambert
(Edmonton West),
Laprise,
Latulippe,
Lewis,
MacDonald
(Egmont),
Maclnnis (Cape
Breton-East
Richmond),
MacInnis (Mrs.),
MacKay,
MacLean,
Macquarrie,
MacRae,
McCleave,
McCutcheon,

Nays
Messrs.

Haidasz,
Hopkins,
Howard (Okanagan
Boundary),
Hymmen,
Isabelle,
Jamieson,
Jerome,
Kaplan,
Lachance,
Laflamme,
Laing
(Vancouver South),
Lajoie,
Lang (Saskatoon-
Humboldt),
Langlois,
Laniel,
La Salle,
Leblanc (Laurier),

LeBlanc (Rimouski),

Lefebvre,
Legault,
Lessard (LLaSalle),

And debate continuing,

MecGrath,
McIntosh,
McKinley,
McQuaid,
Marshall,
Mather,
Matte,
Moore,
Muir,
Murta,
Nesbitt,
Noble,
Nowlan,
Nystrom,
Orlikow,
Peddle,
Peters,
Ritchie,

Lessard
(Lac-Saint-Jean),
L’Heureux,
Loiselle,
Macdonald
(Rosedale),
MacEachen,
MacGuigan,
McBride,
Mecllraith,
McNulty,
Mahoney,
Marceau,
Marchand
(Langelier),
Marchand
(Kamloops-
Cariboo),
Noél,
O’Connell,
Olson,

Ouellet,

at 5.30 o’clock p.m., Mr.
Speaker interrupted the proceedings pursuant to Stand-
ing Order 38(4);

Rodrigue,
Rondeau,
Rose,
Rowland,
Rynard,
Saltsman,
Schumacher,
Simpson,
Skoberg,
Southam,
Stewart
(Marquette’,
Tétrault,
Thomas
(Moncton),
Winch,
Woolliams,
Yewchuk—384,

Pelletier,

Penner,

Pepin,

Perrault,

Portelance,

Pringle,

Prud’homme,

Richardson,

Robinson,

Rochon,

Rock,

Roy (Timmins),

Roy (LavaD,

Serré,

Sharp,

Smith
(Northumberland-
Miramichi),

Smith
(Saint-Jean),

Stafford,

Stanbury,

Stewart (Okanagan-
Kootenay),
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St. Pierre,
Sulatycky,
Thomas

(Maisonneuve-

Rosemont),

Tolmie,
Trudeau,
Trudel,

Turner
(London East),
Turner (Ottawa-
Carleton),

And the question being put on the amendment to the
main motion, it was negatived on the following division:

Aiken,
Alexander,
Alkenbrack,
Asselin,
Baldwin,
Barnett,
Beaudoin,
Bell,
Benjamin,
Bigg,
Blackburn,
Brewin,
Broadbent,
Burton,
Cadieu,
Carter,
Coates,
Code,
Crouse,

Allmand,
Andras,
Badanai,
Barrett,
Basford,
Béchard,
Beer,
Benson,
Blair,
Blouin,
Boulanger,
Caccia,
Cafik,
Cantin,
Chappell,
Chrétien,
Clermont,
Cobbe,
Comtois,
Corbin,
Crossman,
Cullen,
Cyr,
Danson,
Davis,
Deachman,
Deakon,
De Bané,

Danforth,

Dionne,

Douglas,

Fairweather,

Flemming,

Fortin,

Gauthier,

Gilbert,

Godin,

Grills,

Hales,

Harding,

Hees,

Hellyer,

Howard (Skeena),

Howe,

Knight,

Knowles (Winnipeg
North Centre),

Drury,
Dubé,
Dupras,
Emard,
Ethier,
Faulkner,
Forest,
Forget,
Foster,
Francis,
Gendron,
Gervais,
Gibson,
Goode,
Goyer,
Gray,
Groos,
Guay (St. Boniface),
Guay (Lévis),
Guilbault,
Haidasz,
HopkKins,
Howard (Okanagan
Boundary),
Hymmen,
Isabelle,
Jamieson,

(Division No. 3)

YEas
Messrs.

Korchinski,
Lambert
(Edmonton West),
Laprise,
La Salle,
Latulippe,
Lewis,
MacDonald
(Egmont),
Maclnnis (Cape
Breton-East
Richmond),
MacInnis (Mrs.),
MacKay,
MacLean,
Macquarrie,
MacRae,
MecCleave,
McCutcheon,

Navys
Messrs.

Jerome,
Kaplan,
Lachance,
Laflamme,
Laing
(Vancouver South),
Lajoie,
Lang (Saskatoon-
Humbold?),
Langlois,
Laniel,
Leblanc (Laurier),
LeBlanc (Rimouski),
Lefebvre,
Legault,
Lessard (LaSalle),
Lessard
(Lac-Saint-Jean),
L’Heureux,
Loiselle,
Macdonald
(Rosedale),
MacEachen,
MacGuigan,
MeclIlraith,
McNulty,
Mahoney,

‘Wahn,
Watson,
Whelan,

McGrath,
Mclntosh,
McKinley,
McQuaid,
Marshall,
Mather,
Matte,
Moore,
Muir,
Murta,
Nesbitt,
Noble,
Nowlan,
Nystrom,
Orlikow,
Peddle,
Peters,
Ritchie,

Marceau,

Marchand
(Langelier),

Marchand
(Kamloops-
Cariboo),

Noél,

O’Connell,

Olson,

Osler,

Otto,

Quellet,

Pelletier,

Penner,

Pepin,

Perrault,

Portelance,

Pringle,

Prud’homme,

Richardson,

Robinson,

Rochon,

Rock,

Roy (Timmins),

Roy (Laval),

Serré,

Sharp,

Whicher,
Whiting,
Yanakis—122.

Rodrigue,
Rondeau,
Rose,
Rowland,
Rynard,
Saltsman,
Schumacher,
Simpson,
Skoberg,
Southam,
Stewart
(Marquette),
Tétrault,
Thomas
(Moncton),
Winch,
Woolliams,
Yewchuk—386.

Smith
(Northumberland-
Miramichi),

Smith
(Saint-Jean),

Stafford,

Stanbury,

Stewart (Okanagan-
Kootenay),

St. Pierre,

Sulatycky,

Thomas
(Maisonneuve-
Rosemont),

Tolmie,

Trudeau,

Trudel,

Turner
(London East),

Turner (Ottawa-
Carleton),

Wahn,

Watson,

Whelan,

‘Whicher,

Whiting,

Yanakis—120.
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Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4)(b), membership of
Committees was amended as follows:

Mr. Walker for Mr. Legault on the Standing Committee
on External Affairs and National Defence.

At 6.09 o’clock p.m., Mr. Speaker adjourned the House
until tomorrow at 11.00 o’clock a.m., pursuant to Standing
Order 2(2).
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HOUSE OF COMMONS

OF CANADA

OTTAWA, THURSDAY, FEBRUARY 24, 1972

11.00 o’clock a.m.

PRAYERS

Mr. Pepin, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of a Report dated January,
1972, entitled “A Study Of Marketing In The Canadian
Footwear Industry” Volumes 1, 2 and 3. (English and
French).—Sessional Paper No. 284-4/47.

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament,

And debate continuing;

Mr. Alexander, seconded by Mr. Thomas (Moncton),
moved in amendment thereto,—That following the words
“Houses of Parliament” there be added:

“but we find intolerable the utter failure of this gov-

ernment to bring forward a decisive policy to achieve

full employment and the continuing uncertainty and
hesitancy in the economy because of the chronic in-
decisiveness of this government.”

And debate arising thereon;

By unanimous consent, the House reverted to “Motions”.

On motion of Mr. Sharp, seconded by Mr. Macdonald
(Rosedale), it was ordered,—That the White Paper en-
titled “Defence in the 70s”, laid upon the Table Septem-
ber 7, 1971, be referred to the Standing Committee on
External Affairs and National Defence.

Debate was resumed on the motion of Mr. Whicher,
seconded by Mr. Lajoie,—That the following Address be
presented to His Excellency the Governor General of
Canada:
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To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

And on the motion of Mr. Alexander, seconded by Mr.
Thomas (Moncton), in amendment thereto,—That fol-
lowing the words “Houses of Parliament” there be added:

“but we find intolerable the utter failure of this gov-

ernment to bring forward a decisive policy to achieve

full employment and the continuing uncertainty and
hesitancy in the economy because of the chronic in-
decisiveness of this government.”

And debate continuing;

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4)(b), membership of
Committees was amended as follows:

Mr. Comtois for Mr. Gibson on the Standing Commit-
tee on External Affairs and National Defence.

Returns and Reports Deposited with the
Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Lang (Saskatoon-Humboldt), a Member of the
Queen’s Privy Council,—General Order of the Judges
of the Supreme Court of Canada, dated October 28,
1970, amending the Rules of the Supreme Court of
Canada, pursuant to section 103(4) of the Supreme
Court Act, chapter S-19, R.S.C., 1970. (English and
French).—Sessional Paper No. 284-1/246.

By Mr. Lang (Saskatoon-Humboldt),—General Rules
and Orders of the Federal Court of Canada, dated
December 22, 1970, made by the Judges of the Court,
pursuant to section 46(5), of the Federal Court Act,
chapter (1), Statutes of Canada, 1970-71-72, together
with a copy of Order in Council P.C. 1971-270, dated
February 9, 1971, approving same. (English and French).
—Sessional Paper No. 284-1/404.

By Mr. Lang (Saskatoon-Humboldt),—Amending
Order No. 1, amending the Federal Court Rules, dated
July 15, 1971, made by the Judges of the Court, pur-
suant to section 46(5), of the Federal Court Act, chap-
ter 1, Statutes of Canada, 1970-71-72, together with a
copy of Order in Council P.C. 1971-2481, dated Novem-
ber 9, 1971, approving same. (English and French).
—Sessional Paper No. 284-1/404A.

By Mr. Richardson, a Member of the Queen’s Privy
Council,—Capital Budget of Polymer Corporation Lim-
ited for the year ending December 31, 1972, pursuant
to section 70(2) of the Financial Administration Act,
chapter F-10, R.S.C., 1970, together with a copy of Order
in Council P.C. 1972-147, dated January 27, 1972, ap-
proving same.—Sessional Paper No. 284-1/209.

At 10.00 o’clock p.m., the House adjourned until
tomorrow at 11.00 o’clock a.m., pursuant to Standing
Order 2(2).
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OTTAWA, FRIDAY, FEBRUARY 25, 1972

11.00 o’clock a.m.

PRAYERS
STATEMENT BY MR. SPEAKER

Mr. Speaker: May I refer to and invoke a practice
which has arisen in recent years with regard to the intro-
duction and first reading of Public Bills. On today’s
Order Paper there are listed some 149 bills for introduc-
tion by private Members. It was not practical or possible
for the Chair to review the provisions of each of those
bills. May I therefore suggest to the House that we adopt
the procedure which was agreed upon in several recent
sessions; namely, that we proceed to the introduction and
first reading of those bills so that each may be scruti-
nized between now and its being called for second read-
ing in order to allow the Chair to consider whether there
is any defect in such bills in respect of the practices and
usages of the House.

I suggest that by unanimous consent all the Public
Bills listed for introduction on today’s Order Paper be
deemed to have been introduced, given first reading,
ordered to be printed and to stand for second reading
at the next sitting of the House subject of course to a
subsequent examination as to the regularity of each bill.
Is the procedure to which I have referred agreed to by
the House? Agreed.

Accordingly, by unanimous consent, the following bills
were deemed to have been introduced, read the first

time and ordered to be printed, and ordered for a second
reading at the next sitting of the House:

Bill C-9, An Act to amend the Criminal Code (aboli-
tion of corporal punishment).—Mr. MacDonald (Eg-
mont).

Bill C-10, An Act to restrain the use of tobacco.—Mrv.
Mather.

Bill C-11, An Act to amend the Territorial Sea and
Fishing Zones Act.—Mr. Anderson.

Bill C-12, An Act to provide for the establishment of
an Environment Council of Canada.—Mr. Goode.

Bill C-13, An Act to amend the Combines Investiga-
tion Act (floor penalties, criminal joint tortfeasors, and
moieties) .—Mr. Orlikow.

Bill C-14, An Act respecting boating safety.—Mr.
Mather.

Bill C-15, An Act to amend the Canada Elections
Act (publication of the result of opinion polls).—Mr.
Coates.

Bill C-16, An Act to amend the Blue Water Bridge
Authority Act (public and financial accountability).—
Mr. McCutcheon.

Bill C-17, An Act to amend the Motor Vehicle Safety
Act (seat belts).—Mr. Mather.

Bill C-18, An Act to amend the Canadian Citizenship
Act.—Mr. Allmand.
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Bill C-19, An Act respecting employment with the
Government of Canada not covered by the Public Service
Employment Act.—Mr. Orlikow.

Bill C-20, An Act to amend the Criminal Code (at-
tempt to commit suicide).—Mr. Watson.

Bill C-21, An Act to amend the Canada Labour Code
(provision for ten general holidays with pay).—Mr.
Knowles (Winnipeg North Centre).

Bill C-22, An Act to amend the Criminal Records Act.
—DMr. Robinson.

Bill C-23, An Act to amend the Immigration Appeal
Board Act.—Mr. Haidasz.

Bill C-24, An Act to establish a Commuter Passenger
Train Authority (Ontario).—Mr. Roberts.

Bill C-25, An Act to amend the Canada Elections Act
(proxy voting).—Mr. Horner.

Bill C-26, An Act to amend the Broadcasting Act
(cigarette advertising) —Mr. Mather.

Bill C-27, An Act to amend the Indian Act.—Mr.
Foster.

Bill C-28, An Act to amend the Bank of Canada Act
(braille denomination).—Mr. Ricard.

Bill C-29, An Act to amend the Atlantic Region Freight
Assistance Act.—Mr. Thomas (Moncton).

Bill C-30, An Act to amend the Department of Justice
Act (annual report) .—Mr. Fortin.

Bill C-31, An Act to designate Major’s Hill Park.—
Mr. Stewart (Cochrane).

Bill C-32, An Act to amend the Criminal Code (pol-
lution) .—Mr. Anderson.

Bill C-33, An Act to amend the Canada Elections Act
(proxy voting) —Mr. Kaplan.

Bill C-34, An Act respecting packaged perishable food.
—Mr. Mather.

Bill C-35, An Act to amend the Criminal Code (pre-
ventive detention).—Mr. Orlikow.

Bill C-36, An Act to amend the Criminal Code (con-
trol of weapons and firearms).—Mr. Allmand.

Bill C-37, An Act to amend the Criminal Code (air pi-
racy).—DMr. Robinson.

Bill C-38, An Act respecting the disclosure of financial
interests by Senators, Members of the House of Commons
and certain other persons.—Mr. Knowles (Winnipeg
North Centre).

Bill C-39, An Act respecting noise in factories.—Mr.
Mather.

Bill C-40, An Act to amend the Department of the
Environment Act (fisheries).—Mr. McGrath.

Bill C-41, An Act to amend the Fisheries Act (licens-
ing) —Mr. Barnett.

Bill C-42, An Act to provide for the protection of
news sources (press privilege) .—Mr. Peters.

Bill C-43, An Act to amend the Criminal Code (va-
grancy).—Mr. Robinson.

Bill C-44, An Act to amend the Income Tax Act (sec-
tion 239).—Mr. Lambert (Edmonton West).

Bill C-45, An Act to establish a Newfoundland Cross-
ing Authority.—Mr. Marshall.

Bill C-46, An Act respecting the presence of the Na-
tional Flag of Canada in both Houses of Parliament.—
Mr. Stewart (Cochrane).

Bill C-47, An Act to amend the Canada Elections Act
(publication of straw poll results) .—Mr. Peters.

Bill C-48, An Act to amend the Industrial Relations
and Disputes Investigation Act (charity versus closed-
shop union dues).—Mr. Lambert (Edmonton West).

Bill C-49, An Act to amend the Department of Re-
gional Economic Expansion Act.—Mr. MacDonald (Eg-
mont).

Bill C-50, An Act to amend the Electoral Boundaries
Readjustment Act.—Mr. Lambert (Edmonton West).

Bill C-51, An Act to amend the Criminal Code (air
piracy) .—Mr. Woolliams.

Bill C-52, An Act to establish the Office of Parliamen-
tary Commissioner.—Mr. Thompson (Red Deer).

Bill C-53, An Act respecting the designation of Rideau
Hall and Government House as Rideau Palace.—Mr.
McBride.

Bill C-54, An Act respecting Members of the House
of Commons as directors of Crown corporations.—Mr.
Stewart (Cochrane).

Bill C-55, An Act respecting the Electoral Boundaries
Readjustment Act.—Mr. Whelan.

Bill C-58, An Act to amend the Department of Trans-
port Act.—Mr. Orlikow.

Bill C-57, An Act to amend the Juvenile Delinquents
Act.—Mr. Robinson.

Bill C-58, An Act to amend the Food and Drugs Act.
—M~r. Mather.

Bill C-59, An Act to amend the Regional Development
Incentives Act (economic/social factors).—Mr. MacDon-
ald (Egmont).

Bill C-60, An Act to amend the Criminal Code (alter-
ation of odometer).—Mr. Mather.

Bill C-61, An Act to amend the Statistics Act (area
statistics) —Mr. MacDonald (Egmont).

Bill C-62, An Act to amend the Criminal Code (com-
pany-censored housing) —Mr. Orlikow.

Bill C-63, An Act to amend the British North America
Acts, 1867 to 1965, with respect to the quorum of the
House of Commons.—Mr. Knowles (Winnipeg North
Centre).

Bill C-64, An Act respecting Canada Day.—Mr. Gibson.

Bill C-65, An Act to amend the Broadcasting Act (ad-
vertising on children’s programs).—Mr. McGrath.

Bill C-66, An Act to amend the Canadian Citizenship
Act.—Mr. Broadbent.

Bill C-67, An Act to amend the Criminal Code (dis-
turbance in Parliament) .—Mr. Stewart (Cochrane).

Bill C-68, An Act respecting the protection of en-
dangered species.—Mr. Watson.

Bill C-69, An Act to amend the Divorce Act.—Mr.
McCleave.
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Bill C-70, An Act to provide for the establishment of
the Alaska-Yukon Highway Authority (Alaska High-
way).—Mr. Thompson (Red Deer).

Bill C-71, An Act to amend the British North America
Act, 1867 (abolition of the Senate) —Mr. Knowles (Win-
nipeg North Centre).

Bill C-72, An Act respecting disclosure of names of
drug addicts.—Mr. Haidasz.

Bill C-73, An Act to amend the Broadcasting Act.—
Mr. Mather,

Bill C-74, An Act respecting the Electoral Boundaries
Readjustment Act.—Mr. Deakon,

Bill C-75, An Act to prevent the invasion of privacy
resulting from the misuse of information stored in data
banks.—Mr. Goode.

Bill C-76, An Act to amend the Criminal Code (abor-
tion) —Mrs. MaclInnis.

Bill C-77, An Act to amend the Food and Drugs Act
(labelling) .—Mr. Anderson.

Bill C-78, An Act respecting the use of the expression
“Parliament Hill”.—Mr. Mcllraith.

Bill C-79, An Act concerning the exportation of the
growth and produce of Canada.—Mr. Peters.

Bill C-80, An Act to amend the Canada Evidence Act
(incriminating statements) .—Mr. Orlikow.

Bill C-81, An Act to amend the Canada Labour Code
(three weeks annual vacation after three years).—DMr.
Knowles (Winnipeg North Centre).

Bill C-82, An Act to amend the Motor Vehicle Safety
Act (bumpers) . —Mr. Mather.

Bill C-83, An Act to amend the Criminal Code (wire
tapping, etc.)—Mr. Orlikow.

Bill C-84, An Act to amend the Holidays Act (Victoria
Day) —Mr. Scott.

Bill C-85, An Act to provide for the constitution of a
Federal Transport Commission of Inquiry (impartial in-
vestigation of transport accidents) —Mr. Forrestall.

Bill C-86, An Act to amend the Financial Administra-
tion Act (Parliamentary Commissioner for Administra-
tion) .—Mr. Thompson (Red Deer).

Bill C-87, An Act to amend the Canada Elections Act
(election expenses) . —Mr. Roberts.

Bill C-88, An Act to amend the Senate and House of
Commons Act (St. Luke 11;46).—Mr. Anderson.

Bill C-89, An Act to amend the Canada Labour Code
(increased minimum hourly wage) —Mr. Knowles (Win-
nipeg North Centre).

Bill C-90, An Act to encourage the recycling of post-
consumer waste (paper).—Mr. Goode.

Bill C-91, An Act respecting the disclosure of financial
interests by Senators and Members of the House of Com-
mons.—Mr. Roberts.

Bill C-92, An Act respecting the Electoral Boundaries
Readjustment Act.—Mr. Hopkins.

Bill C-93, An Act to amend the International River
Improvements Act.—Mr. Goode.

Bill C-94, An Act respecting the International Airport
at Vancouver.—Mr. Goode.

Bill C-95, An Act to amend the Canadian Citizenship
Act (freedom of conscience).—Mr. Peters.

Bill C-96, An Act to amend the Adult Occupational
Training Act.—Mrs. Maclnnis.

Bill C-97, An Act to amend the Public Service Staff
Relations Act.—Mr. Allmand.

Bill C-98, An Act to better assure the public’s rights to
freedom of access to public documents and information
about government administration (administrative dis-
closure) —Mr. Mather.

Bill C-99, An Act to amend the Canada Labour Code
(fair employment practices). —Mr. Allmand.

Bill C-100, An Act to amend the Canada Labour Code
(age or sex discrimination).—Mr. Forrestall.

Bill C-101, An Act respecting the designation of the
Speaker of the House of Commons as the Member for
the Electoral District of Parliament Hill—Mr. Knowles
(Winnipeg North Centre).

Bill C-102, An Act respecting Sir John A. Macdonald
Day.—Mr. Macquarrie.

Bill C-103, An Act to amend the Canadian Citizenship
Act (time off without loss of pay for appearance in
Citizenship Court).—Mr. Knowles (Winnipeg North
Centre).

Bill C-104, An Act respecting disclosure of credit
rating records.—Mr. McGrath.

Bill C-105, An Act respecting Human Rights.—Mr7s.
MaclInnis.

Bill C-106, An Act respecting supersonic aircraft.—
Mr. St. Pierre.

Bill C-107, An Act to amend the National Defence Act
(aid of the civil power).—Mr. Orlikow.

Bill C-108, An Act respecting the hunting and fishing
rights of Indian Canadians.—Mr. Simpson.

Bill C-109, An Act respecting air transportation em-
ployees in the Northwest Territories.—Mr. Orange.

Bill C-110, An Act respecting the protection of children
from poisonous household substances.—Mr. Mather.

Bill C-111, An Act respecting the continental shelf.—
Mr. McGrath.

Bill C-112, An Act to amend the British North
America Acts, 1867 to 1965 (duration of House of Com-
mons) —Mr. Peters.

Bill C-113, An Act to amend the Criminal Code
(cruelty to animals).—M7r. Mather.

Bill C-114, An Act to amend the Canada Labour Code
(severance pay).—Mr. Peters.

Bill C-115, An Act to amend the Public Service
Employment Act (age discrimination).—Mr. Forrestall.

Bill C-116, An Act to amend the Food and Drugs Act
(labelling of dates on perishable commodities).—Mr.
MacDonald (Egmont).

Bill C-117, An Act to amend the British North
America Act, 1867 (National Capital of Canada) —Mr.
Isabelle.
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Bill C-118, An Act respecting the right of the public
to information concerning the public business.—Mr.
Baldwin.

Bill C-119, An Act respecting the establishment and
administration of a fund for the mutual aid of children
and older persons (foster grandparents).—Mr. Ryan.

Bill C-120, An Act to amend the Criminal Code (bat-
tered child) .—Mr. Southam.

Bill C-121, An Act respecting the control of lobbying.
—Mr. Mather.

Bill C-122, An Act to amend the National Housing
Act (municipal water and soil pollution projects).—Mr.
Alexander.

Bill C-123, An Act to amend the British North
America Acts, 1867 to 1965 (duration of House of Com-
mons) .—Mr. Rowland.

Bill C-124, An Act to amend the Indian Act (rights of
Indian woman upon marriage).—Mr. Rock.

Bill C-125, An Act respecting tar and nicotine content
in cigarettes.—Mr. Robinson.

Bill C-126, An Act to amend the British North
America Acts, 1867 to 1965 (Yukon and N.W.T. Senate
Representation).—Mr. Nielsen.

Bill C-127, An Act to amend the Public Service Em-
ployment Act (political partisanship).—Mr. Burton.

Bill C-128, An Act to better assure the public’s right
to freedom of access to public documents and informa-
tion about government administration.—Mr. Roberts.

Bill C-129, An Act to amend the Old Age Security
Act and the Canada Pension Plan (reduction in qualify-
ing age) . —Mr. Allmand.

Bill C-130, An Act to provide for the protection of
news sources (press privilege).—Mr. Fairweather.

Bill C-131, An Act respecting the protection of
records of Canadian Business Concerns.—Mr. Mather.

Bill C-132, An Act Proclaiming the Canadian Flag
Day a National Holiday.—Mr. Haidasz.

Bill C-133, An Act to amend the Railway Act (re-
duction in passenger service).—Mr. Allmand.

Bill C-134, An Act respecting the race and national
origin of Canadians.—Mr. Downey.

Bill C-135, An Act to amend the Criminal Code
(young offenders).—Mr. Woolliams.

Bill C-136, An Act to amend the Immigration Act
(mental retardation).—Mr. Mather.

Bill C-137, An Act to amend the Criminal Code (air
and water pollution).—Mr. Allmand.

Bill C-138, An Act respecting rate fares for disabled
persons on federal modes of transport (free or reduced
rates) .—Mr. Nesbitt.

Bill C-139, An Act to amend the Criminal Code (kid-
napping).—Mr. Caouette.

Bill C-140, An Act to amend the Public Service Staff
Relations Act.—Mr. Orlikow.

Bill C-141, An Act to amend the Financial Administra-
tion Act (Public Accounts).—Mr. Hales.

Bill C-142, An Act to amend the Criminal Code
(obliteration of motor wvehicle serial numbers).—Mr.
Mather.

Bill C-143, An Act to amend the Criminal Code (ad-
journment for accused to obtain legal representation).—
Mr. Allmand.

Bill C-144, An Act to amend the Criminal Code
(attempted suicide).—Mr. Forrestall.

Bill C-145, An Act to amend the Broadcasting Act
(equal time to opposition parties).—Mr. Orlikow.

Bill C-146, An Act respecting the labelling of hazard-
ous household products.—Mr. Mather.

Bill C-147, An Act respecting the labelling of deter-
gents and cleaning agents containing phosphate com-
pounds.—Mrs. MacInnis.

Bill C-148, An Act respecting Canada Day.—Mr.
Broadbent.

Bill C-149, An Act to amend the Inquiries Act
(publication of reports).—Mr. Alexander.

Bill C-150, An Act to amend the Supreme Court Act
(judicial office) —Mr. McCleave.

Bill C-151, An Act respecting Conservation Day.—Mr.
Sulatycky.

Bill C-152, An Act respecting tobacco as a health
hazard.—Mr. Robinson.

Bill C-153, An Act to amend the War Measures Act.—
Mr. Orlikow.

Bill C-154, An Act to amend the Canada Corporations
Act (not agents of Her Majesty).—Mr. Fortin.

Bill C-155, An Act to amend the Criminal Code
(attempted suicide) .—Mr. Robinson.

Bill C-156, An Act to amend the Indian Act.—Mr. St.
Pierre.

Bill C-157, An Act to amend the Territorial Sea and
Fishing Zones Act.—Mr. Howard (Skeena).

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
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for the gracious Speech which Your Excellency has hesitancy in the economy because of the chronic in-
addressed to both Houses of Parliament. decisiveness of this government.”
And on the motion of Mr. Alexander, seconded by Mr. And debate continuing;

Thomas (Moncton), in amendment thereto,—That fol-
lowing the words “Houses of Parliament” there be added:

“but we find intolerable the utter failure of this gov- By unanimous consent, at 4.57 o’'clock p.m., the House
ernment to bring forward a decisive policy to achieve adjourned until Monday at 11.00 o’clock a.m., pursuant
full employment and the continuing uncertainty and to Standing Order 2(2).
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PRAYERS

Pursuant to Standing Order 59, on motion of Mr.
Olson, seconded by Mr. Sharp, it was ordered,—That
the Estimates of sums required for the service of Canada
for the year ending March 31, 1973 be referred to the
several Standing Committees of the House, as follows:

To the Standing Committee on Agriculture

Votes 1, 5, 10, 15, 20 and 25 relating to the Department
of Agriculture.

Vote 30 relating to the Canadian Dairy Commission.

Votes 35 and 40 relating to the Canadian Livestock
Feed Board.

Vote 45 relating to the Farm Credit Corporation.

To the Standing Committee on Broadcasting, Films and

Assistance to the Arts

Votes 1, 5, 10, 15, 20, 25, 30, 35 and 40 relating to the
Department of the Secretary of State.

Vote 45 relating to the Canada Council.

Votes 50 and L55 relating to the Canadian Broadcasting
Corporation.

Vote 60 relating to the Canadian Radio-Television
Commission.

Vote 65 relating to the Company of Young Canadians.

Vote 70 relating to the National Arts Centre Corpora-
tion.

Votes 75 and L80 relating to the National Film Board.

Vote 85 relating to the National Library.

Vote 90 relating to the National Museums of Canada.
Votes 95 and L100 relating to the Public Archives.
Vote 25 relating to Information Canada.

To the Standing Committee on External Affairs and
National Defence

Votes 1, 5, 10, L15 and 20 relating to the Department of
External Affairs.

Votes 25, 30, L35, L40 and L45 relating to the Canadian
International Development Agency.

Vote 50 relating to the International Joint Commission.

Votes 1, 5, 10, 15, 20, 25 and 30 relating to the Depart-
ment of National Defence.

Vote 35 relating to Defence Construction (1951)
Limited.

To the Standing Committee on Finance, Trade and Eco-
nomic Affairs
Votes 1, 5 and 10 relating to the Department of
Finance.
Vote 20 relating to the Department of Insurance.
Vote 25 relating to the Tariff Board.

Votes 1, 5, 10, L15, 20, 25, 30 and L35 relating to the
Department of Industry, Trade and Commerce.
Vote 40 relating to the Standards Council of Canada.

Vote 45 relating to Statistics Canada.
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Vote 20 relating to the Economic Council of Canada.
Votes 1 and 5 relating to the Department of National
Revenue.

To the Standing Committee on Fisheries and Forestry

Votes 1, 5, 10, 15, 20 and 25 relating to the Department
of the Environment.

To the Standing Committee on Health, Welfare and
Social Affairs
Votes 1, 5, 10, 15 and 20 relating to the Department of
Consumer and Corporate Affairs.
Vote 25 relating to the Prices and Incomes Commission.
Votes 1, 5, 10, 15, 20, 25, 30, 35, 40 and 45 relating to
the Department of National Health and Welfare.
Votes 50 and 55 relating to the Medical Research
Council.

Votes 1 and 5 relating to the Ministry of State for
Urban Affairs.

Votes 10 and L15 relating to Central Mortgage and
Housing Corporation.

Votes 20, 25 and L30 relating to the National Capital
Commission.

To the Standing Committee on Indian Affairs and
Northern Development
Votes 1, 5, 10, L15, L16, 20, 25, 30, L35, 140, L45, L50,
155, 1.60, 65, 70 and 75 relating to the Department of
Indian Affairs and Northern Development.
Vote L80 relating to the Northern Canada Power Com-
mission.

To the Standing Committee on National Resources and
Public Works

Votes 1, 5, L10 and 15 relating to the Department of
Energy, Mines and Resources.

Votes 20 and 25 relating to the Atomic Energy Control
Board.

Votes 30, 35, L40, L.45 and L50 relating to Atomic
Energy of Canada Limited.

Vote L55 relating to Eldorado Nuclear Limited.

Vote 60 relating to the National Energy Board.

Votes 1, 5, 10, 15, 20, 25, L30, 35 and 40 relating to
the Department of Public Works.

To the Standing Committee on Justice and Legal Affairs

Vote 1 relating to the Department of Justice.

Vote 5 relating to the Law Reform Commission of
Canada.

Vote 10 relating to the Tax Review Board.

Vote 1 relating to the Department of the Solicitor
General.

Votes 5, 10 and 15 relating to Correctional Services.

Votes 20 and 25 relating to the Royal Canadian
Mounted Police.

To the Standing Committee on Labour, Manpower and
Immigration
Vote 1 relating to the Department of Labour.
Vote 5 relating to the Unemployment Insurance Com-
mission.

Votes 1, 5, 10, 15 and 20 relating to the Department of
Manpower and Immigration.
Vote 25 relating to the Immigration Appeal Board.

To the Standing Committee on Regional Development

Votes 1, 5, 10, L15, 120, L.25 and L30 relating to the
Department of Regional Economic Expansion.

Votes 35, 40 and 45 relating to the Cape Breton De-
velopment Corporation.

To the Standing Committee on Transport and Com-
munications

Votes 1 and 5 relating to the Department of Communica-
tions.

Vote L10 relating to the Canadian Overseas Tele-
communication Corporation.

Votes 1 and 5 relating to the Post Office.

Votes 1, 5, 10, L15, 20, 25, 30, L35, 40, 45, 50, 55 and
60 relating to the Department of Transport.

Vote 65 relating to the Atlantic Pilotage Authority.

Vote 70 relating to the Canadian National Railways.

Votes 75 and 80 relating to the Canadian Transport
Commission.

Vote 85 relating to the Great Lakes Pilotage Authority.

Vote 90 relating to the Laurentian Pilotage Authority.

Votes 95, 100 and L105 relating to the National Har-
bours Board.

Vote L110 relating to Northern Transportation Com-
pany Limited.

Vote 115 relating to the Pacific Pilotage Authority.

Votes 120, L125 and 130 relating to the St. Lawrence
Seaway Authority.

To the Standing Committee on Privileges and Elections
Vote 10 relating to the Chief Electoral Officer.

To the Standing Committee on Veterans Affairs
Votes '1, 5,10, 15,20, 25, 30, 35,40, 45, 50 and 55
relating to the Department of Veterans Affairs.

To the Standing Committee on Miscellaneous Estimates

Vote 15 relating to the Auditor General.

Vote 1 relating to the Governor General and Lieutenant
Governors.

Votes 1 and 5 relating to the Privy Council Office.

Vote 15 relating to the Commissioner of Official
Languages.

Vote 25 relating to the Public Service Staff Relations
Board.

Vote 1 relating to the Ministry of State for Science
and Technology.

Vote 5 relating to the Science Council of Canada.

Vote 105 relating to the Public Service Commission.

Votes 1, 5 and 10 relating to the Department of Supply
and Services.

Vote 15 relating to Canadian Arsenals Limited.

Vote 20 relating to the Canadian Commercial Cor-
poration.

Votes 1, 5, 10, 15 and 20 relating to the Treasury Board.

Votes 25, 30 and 35 relating to the National Research
Council of Canada.
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To the Standing Committee on Procedure and Organiza-
tion
Vote 1 relating to the Senate.
Vote 5 relating to the House of Commons.
Vote 10 relating to the Library of Parliament.

Mr. Lang (Saskatoon-Humboldt), a Member of the
Queen’s Privy Council, laid upon the Table,—Copies
of Report to the House of Commons on the sale of
wheat to the U.S.S.R. (English and French).—Sessional
Paper No. 284-6/142.

Mr. Pelletier, seconded by Mr. Olson, by leave of
the House, introduced Bill C-158, An Act respecting
the national anthem of Canada, which was read the
first time and ordered to be printed and ordered for
a second reading at the next sitting of the House.

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

And on the motion of Mr. Alexander, seconded by MTr.
Thomas (Moncton), in amendment thereto,—That fol-
lowing the words ‘“Houses of Parliament” there be added:

“but we find intolerable the utter failure of this gov-
ernment to bring forward a decisive policy to achieve
full employment and the continuing uncertainty and
hesitancy in the economy because of the chronic in-
decisiveness of this government.”

And debate continuing; at 9.30 o’clock p.m., Mr.
Speaker interrupted the proceedings pursuant to Special
Order made Wednesday, February 23, 1972;

And the question being put on the said proposed
amendment, it was negatived on the following division:

(Dwiston No. 4)

YEas

Messrs.
Aiken, Gilbert, MacDonald Murta, Rynard,
Alkenbrack, Gleave, (Egmont), Nesbitt, Saltsman,
Asselin, Godin, MacInnis (Cape Nielsen, Scott,
Barnett, Grills, Breton-East Noble, Simpson,
Bell, Hales, Richmond), Nowlan, Skoberg,
Benjamin, Harding, MacKay, Nystrom, Skoreyko,
Bigg, Harkness, MacLean, Orlikow, Southam,
Blackburn, Hees, Macquarrie, Paproski, Stanfield,
Brewin, Howe, MacRae, Peddle, Stewart
Burton, Knight, McCleave, Peters, (Marquette),
Crouse, Knowles (Winnipeg McCutcheon, Ricard, Thompson
Danforth, North Centre), McGrath, Ritchie, (Red Deer),
Dinsdale, Korchinski, McQuaid, Rodrigue, Thomson
Dionne, Laprise, Mather, Rondeau, (Battleford-
Flemming, La Salle, Moore, Rose, Kindersley),
Forrestall, Lundrigan, Muir, Ryan, Woolliams—72.

Navs

Messrs.
Allmand, Borrie, Corbin, De Bané, Forget,
Badanai, Boulanger, Corriveau, Drury, Foster,
Barrett, Caccia, Crossman, Dubé, Francis,
Basford, Cafik, Cullen, Dupras, Gendron,
Béchard, Cantin, Cyr, Duquet, Gillespie,
Beer, Clermont, Danson, Ethier, Goode,
Benson, Cobbe, Davis, Faulkner, Goyer,
Blouin, Comtois, Deachman, Forest, Gray,



32 HOUSE OF COMMONS JOURNALS February 28, 1972
Groos, Lajoie, McBride, Perrault, St. Pierre,
Guay Lang (Saskatoon- Mcllraith, Portelance, Sulatycky,
(St. Boniface), Humboldt), McNulty, Pringle, Thomas
Guay Lévis), Langlois, Mahoney, Reid, (Maisonneuve-
Haidasz, Laniel, Marceau, Richardson, Rosemont),
Hogarth, Leblanc (Laurier), Marchand Rochon, Tolmie,
Hopkins, LeBlanc (Rimouski), (Langelier), Rock, Trudeau,
Howard (Okanagan Lefebvre, Marchand Roy (Laval), Trudel,
Boundary), Legault, (Kamloops- Serré, Turner
Hymmen, Lessard (LaSalle), Cariboo), Sharp, (Loondon East),
Isabelle, Lessard Munro, Smith Wahn,
Jerome, (Lac-Saint-Jean), Murphy, (Northumberland- Walker,
Kaplan, L’Heureux, Noél, Miramichi), Watson,
Lachance, Lind, O’Connell, Smith Weatherhead,
Laflamme, Loiselle, Osler, (Saint-Jean), Whelan,
Laing MacEachen, Ouellet, Stafford, Whicher,
(Vancouver South), MacGuigan, Pelletier, Stewart (Okanagan- Yanakis—111.
Kootenay),

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. Rochon for Mr. Langlois on the Standing Com-
mittee on Health, Welfare and Social Affairs.

Mr. Caccia for Mr. Smith (Saint-Jean) on the Stand-
ing Committee on Labour, Manpower and Immigration.

Mr. Francis for Mr. Emard on the Standing Com-
mittee on Veterans Affairs.

Returns and Reports Deposited with
the Clerk of the House

The following paper having been deposited with the
Clerk of the House was laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Speaker,—Report of the Proceedings of the
Commissioners of Internal Economy, for the period
November 4, 1970 to December 15, 1971, pursuant to
Standing Order 78. (English and French).—Sessional
Paper No. 284-1/2.

By unanimous consent, at 9.55 o’clock p.m., the House
adjourned until tomorrow at 11.00 o’clock a.m., pursuant
to Standing Order 2(2).
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Mr. Skoberg, seconded by Mr. Knowles (Winnipeg
North Centre), by leave of the House, introduced Bill
C-159, An Act respecting the safe haulage of loose
materials, which was read the first time and ordered to
be printed and ordered for a second reading at the next
sitting of the House.

Mr. Skoberg, seconded by Mr. Knowles (Winnipeg
North Centre), by leave of the House, introduced Bill
C-160, An Act to amend the Railway Act (notice of
accidents), which was read the first time and ordered
to be printed and ordered for a second reading at the
next sitting of the House.

Mr. Badanai, seconded by Mr. Mcllraith, by leave of
the House, introduced Bill C-161, An Act respecting the
control of excessive outdoor noises, which was read the
first time and ordered to be printed and ordered for a
second reading at the next sitting of the House.

The House resumed debate on the motion of Mr.
Whicher, seconded by Mr. Lajoie,—That the following
Address be presented to His Excellency the Governor
General of Canada:

24960—3

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

And debate continuing;

By unanimous consent, the House reverted to “Motions”.

By unanimous consent, on motion of Mr. MacEachen,
seconded by Mr. Gillespie, it was resolved,—That a
Special Joint Committee of the Senate and of the House
of Commons be appointed to examine and report upon
proposals, made public, or which are from time to time
made public by the Government of Canada, on a number
of subjects related to the Constitution of Canada during
the course of the comprehensive review of the Constitu-



34 HOUSE OF COMMONS JOURNALS

February 29, 1972

tion of Canada, which review was agreed upon at the
Constitutional Conference of the Prime Minister of
Canada and the Premiers and Prime Ministers of the
Provinces in February, 1968, and alternative proposals on
the same subjects;

That the Committee have power to appoint, from
among its members, such sub-committees as it may deem
advisable or necessary;

That the Committee have power to sit during sittings
and adjournments of the House of Commons;

That the Committee have power to report from time
to time, to send for persons, papers, and records, and to
print such papers and evidence from day to day as may
be ordered by the Committee;

That the quorum of the Committee be 17 members,
whenever a vote, resolution or other decision is taken,
so long as both Houses are represented and that the
Joint Chairmen be authorized to hold meetings, to
receive evidence and authorize the printing thereof,
when 7 members are present so long as both Houses are
represented;

That the papers and evidence received and taken on
the subject in the Second and Third Sessions be referred
to the Committee and made part of the records thereof;

That the following Members be appointed to act on
behalf of the House of Commons on the Special Joint
Committee, namely: Messrs. Alexander, Allmand, Asselin,
Breau, Brewin, De Bané, Dinsdale, Fairweather, Gibson,
Gundlock, Hogarth, Lachance, Laprise, MacGuigan, Mar-
ceau, Marchand (Kamloops-Cariboo), McQuaid, Osler,
Prud’homme and Rowland.

And that a Message be sent to the Senate requesting
Their Honours to unite with this House for the above
purpose, and to select, if the Senate deems so advisable,
some of its members to act on the proposed joint com-
mittee.

Debate was resumed on the motion of Mr. Whicher,
seconded by Mr. Lajoie—That the following Address be
presented to His Excellency the Governor General of
Canada:

To His Excellency the Right Honourable Roland
Michener, Chancellor and Principal Companion of the
Order of Canada upon whom has been conferred the
Canadian Forces’ Decoration, Governor General and
Commander-in-Chief of Canada.

MAY IT PLEASE YOUR EXCELLENCY:

We, Her Majesty’s most loyal and dutiful subjects, the
House of Commons of Canada, in Parliament assembled,
beg leave to offer our humble thanks to Your Excellency
for the gracious Speech which Your Excellency has
addressed to both Houses of Parliament.

After further debate, the question being put on the said
motion, it was agreed to, on division.

On motion of Mr. MacEachen, seconded by Mr. Laing
(Vancouver South), it was ordered,—That the Address
be engrossed and presented to His Excellency the Gov-
ernor General by Mr. Speaker.

Pursuant to Standing Order 58, on motion of Mr.
MacEachen, seconded by Mr. Laing (Vancouver South),
it was ordered,—That this House at its next sitting con-
sider the business of Supply.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Messrs. Crossman, Lessard (Lac-Saint-Jean) and Beer
for Messrs. Cantin, C6té (Richelieu) and Lefebvre on the
Standing Committee on Miscellaneous Estimates.

Messrs. Ouellet, Rochon, Weatherhead and Tolmie for
Messrs. Guilbault, Langlois, Major and Orange on the
Standing Committee on Health, Welfare and Social
Affairs.

Mr. Trudel for Mr. Cullen on the Standing Committee
on Labor, Manpower and Immigration.

Mr. Benjamin for Mr. Blackburn on the Standing Com-
mittee on Transport and Communications.

Mr. Legault for Mr. Weatherhead on the Standing
Committee on Veterans Affairs.

Messrs. Lajoie, Gibson, Sulatycky and Goode for
Messrs. Coté (Richelieu), Deakon, Morison and Orange
on the Standing Committee on Indian Affairs and
Northern Development.

Messrs. Allmand, Clermont and Turner (London East)
for Messrs. Weatherhead, Ouellet and Tolmie on the
Standing Committee on Health, Welfare and Social
Affairs.

Messrs. Howard (Okanagan Boundary) and Buchanan
for Messrs. Noél and Rochon on the Standing Committee
on Finance, Trade and Economic Affairs.

At 9.50 o’clock p.m., on motion of Mr. MacEachen, sec-
onded by Mr. Laing (Vancouver South), the House ad-
journed until tomorrow at 2.00 o’clock p.m., pursuant to
Standing Order 2(1).
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The Clerk of the House laid on the Table the follow-
ing Private Bill:

Bill C-164, An Act to incorporate United Bank of
Canada.—Mr. Haidasz.

The said Bill was deemed to have been read the
first time and ordered to be printed and ordered for a
second reading at the next sitting of the House, pursuant
to Standing Order 100(1).

Mr. Speaker ihformed the House that the Clerk of the
House had laid upon the Table the Second Report of
the Clerk of Petitions, which is as follows:

The Clerk of Petitions has the honour to report that
he has examined the petition of Chief Charlie Abel,
Abraham Peter, Band Councillor; Edith Josie, Band
Councillor; John Xendi, Band Councillor; Lazarus
Charlie, Band Councillor; members of the aboriginal
people of the Old Crow Indians in the Yukon Territory,
and pertaining to the aboriginal rights of the people
of the Old Crow to their ancient tribal territories,
presented on February 29, 1972, and finds that it meets
the requirements of the Standing Orders as to form.

By unanimous consent, it was ordered,—That the said
petition be printed as an appendix to this day’s Hansard.
24960—33

Mr. Macdonald, a Member of the Queen’s Privy
Council, laid upon the Table,—Copy of Agreement be-
tween the Governments of Canada and the Provinces
of Nova Scotia and New Brunswick with respect to the
establishment of a Review Board to reassess the economic
feasibility of developing power from the tides of the
Bay of Fundy. (English and French).—Sessional Paper
No. 284-5/50.

Mr. O’Connell, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of Document entitled
“Canadian position with respect to Conventions and
Recommendations adopted at the 53rd and 54th Sessions
of the International Labour Conference, Geneva, June
1969 and June 1970”. (English and French).—Sessional
Paper No. 284-6/20.

Mr. Thomson (Battleford-Kindersley), seconded by
Mr. Knowles (Winnipeg North Centre), by leave of the
House, introduced Bill C-162, An Act to amend the
Canada Labour Code (retirement plan), which was read
the first time and ordered to be printed and ordered for
a second reading at the next sitting of the House.
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Mr. Thomson (Battleford-Kindersley), seconded by
Mr. Knowles (Winnipeg North Centre), by leave of
the House, introduced Bill C-163, An Act to amend the
Canada Labour Code (pension on permanent closing),
which was read the first time and ordered to be printed
and ordered for a second reading at the next sitting
of the House.

Pursuant to Standing Order 39(4), the following four
Questions were made Orders of the House for Returns:

No. 70—Mr. McCleave

1. What shipments of commodities, equipment, food
and international emergency relief were made by the
Canadian International Development Agency during
19717

2. From what ports or airports were such shipments
made?

3. Which brokers arranged the shipments?

4. What vessels or other transportation means were
used on the hauls out of Canada?—Sessional Paper No.
284-2/10.

No. 90—Mr. Nesbitt

1. Were any duties or taxes levied on the earnings of
foreign spray aircraft engaged in Bertha Army worm
control in western Canada last August and, if so, what
was the number of foreign aircraft paying taxes or
duties?

2. What were the names of the owners and/or oper-
ators of the foreign aircraft referred to in Part 1?

3. What were the foreign registration markings on
these aircraft?

4. Were any foreign non-duty paid aircraft operated
commercially on this project?

5.Did the following United States registered aircraft
(a) N996X (b) N5251 (c) N8665L (d) N8668L (e)
N8556L (f) N7257V participate in the Bertha Army
worm project in Saskatchewan and, if so, were they
duty paid?

6. Were any duties received from a Mr. Beattie of
Tisdale, Saskatchewan on behalf of Singleton Flying
Service of Port Pierre, South Dakota?—Sessional Paper
No. 284-2/90.

No. 116—Mr. Lambert (Bellechasse)

1. Is the thread used in the production of textiles in
Canada manufactured in Canada and, if so, what are
the names and addresses of the manufacturers?

9. Are these companies capable of manufacturing suf-
ficient amounts of thread to meet the needs of Canadian
textile plants?

3. During each of the past three years, did any
companies obtain grants from the Department of Re-
gional Economic Expansion or Industry, Trade and
Commerce and, if so, which companies?

4. During each of the past three years, did any Cana-
dian companies import thread for the manufacture of
their products and, if so (a) from what countries (b)
in what quantities (¢) at what cost?—Sessional Paper
No. 284-2/116.

No. 155—Mr. MacDonald (Egmont)

1. What defence commodities were purchased from
Canada in the years 1965, 1966, 1967, 1968, 1969 and 1970
by (a) Brazil (b) Burma (c) Pakistan (d) Portugal (e)
United States (f) Greece (g) Republic of South Africa
(h) Spain?

2. How does the government determine on a continu-
ing basis that defence commodities are not resold to
other countries, organizations and individuals?

3. What penalties are invoked for the violation of such
resale agreements?—Sessional Paper No. 284-2/155.

Mr. Jerome, Parliamentary Secretary to the President
of the Privy Council, presented,—Returns to the fore-
going Orders.

Resolved,—That an humble Address be presented to
His Excellency praying that he will cause to be laid
before this House a copy of all correspondence between
the Government of Manitoba and the Government of
Canada relating to the Nelson River Power Project to
date during 1971.—(Notice of Motion for the Production
of Papers No. 7—DMr. Faulkner).

The Order being read for the second reading and
reference to the Standing Committee on Finance, Trade
and Economic Affairs of Bill C-8, An Act to authorize the
making of certain fiscal payments to provinces, to au-
thorize the entry into tax collection agreements with
provinces, and to amend the Established Programs (In-
terim Arrangements) Act;

Mr. Turner (Ottawa-Carleton), seconded by Mr. Mac-
Eachen, moved,—That the said bill be now read a
second time and be referred to the Standing Committee
on Finance, Trade and Economic Affairs.

And debate arising thereon;

By unanimous the House reverted to

“Motions”.

consent,

Mr. Pelletier, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of Tables showing (1) Post-
secondary Education Operating Expenditures, 1967-1972.
(2) Total value of Transfer (a) to Provinces 1967-1972.
(3) Value of Tax Abatement and Equalization Payments
1967-1972. (4) Value of Cash Adjustment Payments
1967-1972 in connection with the Federal-Provincial
Fiscal Arrangements Act, 1967 (Part II). (English and
French) .—Sessional Paper No. 284-5/51.
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By unanimous consent, it was ordered,—That the said
Tables be printed as an appendix to this day’s Hansard.

Debate was resumed on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-8, An Act to authorize the making of certain
fiscal payments to provinces, to authorize the entry into
tax collection agreements with provinces, and to amend
the Established Programs (Interim Arrangements) Act,
be now read a second time and be referred to the
Standing Committee on Finance, Trade and Economic
Affairs.

And debate continuing;

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. Whicher for Mr. Mahoney on the Standing Com-
mittee on Finance, Trade and Economic Affairs.

Mr. Penner for Mr. Trudel on the Standing Committee
on Labour, Manpower and Immigration.

Messrs. Horner, Alkenbrack and Korchinski for Messrs.
Moore, Murta and Nowlan on the Standing Committee
on Agriculture.

Messrs. Serré and Smith (Saint-Jean) for Messrs.
Murphy and Prud’homme on the Standing Committee on
Labour, Manpower and Immigration.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Davis, a Member of the Queen’s Privy Council,
—Report of the Eastern Rockies Forest Conservation
Board, for the fiscal year ended March 31, 1971, pur-
suant to section 10 of the Eastern Rocky Mountain
Forest Conservation Act, chapter 59, Statutes of Canada,
1947. (English and French).—Sessional Paper No. 284-
1/124.

By Mr. Davis,—Report of the Freshwater Fish Market-
ing Corporation for the year ended April 30, 1971, pur-
suant to section 33 of the Freshwater Fish Marketing
Act, chapter F-13, R.S.C., 1970, together with accounts
and financial statements by the Auditor General. (Eng-
lish and French).—Sessional Paper No. 284-1/294.

By the Examiner of Petitions for Private Bills, First
Report, pursuant to Standing Order 97(2), as follows:

The Examiner of Petitions for Private Bills has the
honour to report that the following petitioners have
complied with the requirements of Standing Order 93:

Isadore Levinter and Benjamin Victor Levinter, both
of Woodbridge, in the Regional Municipality of York,
Ontario, Zenon Gutkowski, of the Municipality of Met-
ropolitan Toronto, Ontario, Adiuto John Pianosi, of the
Town of Copper Cliff, Ontario and Gerald La Salle, of
the City of Sherbrooke, Quebec, praying for the passing
of an Act incorporating “United Bank of Canada” and,
in French, “Banque Unie du Canada”.

By unanimous consent, at 5.55 o’clock p.m., the House
adjourned until tomorrow at 2.00 o’clock p.m., pursuant
to Standing Order 2(1).
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Mr. Jamieson, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of Letters dated March 1,
1972, exchanged between the Minister of Transport and
the Treasurer of Ontario and Minister of Economics of
the Province of Ontario in relation to the establishment
of a major airport in Pickering Township, together with
“Annex of Understanding”, dated March 1, 1972. (English
and French).—Sessional Paper No. 284-5/135.

Mr. Goyer, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of Special Report 1 of the
Working Group on Federal Maximum Security Institu-
tions Design, dated November 30, 1971. (Chairman,
J. W. Mohr, Esq.). (English and French).—Sessional
Paper No. 284-4/48.

Mr. Prud’homme, seconded by Mr. Richard, by leave
of the House, introduced Bill C-165, An Act to amend
the Canadian Citizenship Act (minimum residence re-
quirement), which was read the first time and ordered
to be printed and ordered for a second reading at the
next sitting of the House.

The House resumed debate on the motion of Mr.
Turner (Ottawa-Carleton), seconded by Mr. MacEachen,
—That Bill C-8, An Act to authorize the making of
certain fiscal payments to provinces, to authorize the
entry into tax collection agreements with provinces,
and to amend the Established Programs (Interim
Arrangements) Act, be now read a second time and be
referred to the Standing Committee on Finance, Trade
and Economic Affairs.

And debate continuing;

[At 5.00 o’clock p.m., Private Members’ Business was
called pursuant to Standing Order 15(4)]

(Private Bills)

The Order being read for the second reading and
reference to the Standing Committee on Finance, Trade
and Economic Affairs of Bill C-164, An Act to incorporate
United Bank of Canada;

Mr. Haidasz, seconded by Mr. Jerome, moved,—That
the said bill be now read a second time and be referred
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to the Standing Committee on Finance, Trade and

Economic Affairs.

After debate thereon, the question being put on the
said motion it was agreed to, on division.

Accordingly, the said bill was read the second time and
referred to the Standing Committee on Finance, Trade
and Economic Affairs.

The hour for Private Members’ Business expired.

Debate was resumed on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-8, An Act to authorize the making of certain
fiscal payments to provinces, to authorize the entry into
tax collection agreements with provinces, and to amend
the Established Programs (Interim Arrangements) Act,
be now read a second time and be referred to the
Standing Committee on Finance, Trade and Economic
Affairs.

And debate continuing;

A Message was received from the Senate as follows:
Ordered,—That the Senate do unite with the House of
Commons in the appointment of a Special Joint Com-
mittee of both Houses to examine and report upon pro-
posals, made public, or which are from time to time

made public by the Government of Canada, on a num-

ber of subjects related to the Constitution of Canada
during the course of the comprehensive review of the
Constitution of Canada, which review was agreed upon
at the Constitutional Conference of the Prime Minister
of Canada and the Premiers and Prime Ministers of the
Provinces in February, 1968, and alternative proposals
on the same subjects;

That the Committee have power to appoint, from
among its members, such sub-committees as it may
deem advisable or necessary;

That the Committee have power to sit during sittings
and adjournments of the Senate;

That the Committee have power to report from time
to time, to send for persons, papers and records, and to
print such papers and evidence from day to day as may
be ordered by the Committee;

That the quorum of the Committee be 17 members,
whenever a vote, resolution or other decision is taken,
so long as both Houses are represented and that the
Joint Chairmen be authorized to hold meetings, to re-

ceive evidence and authorize the printing thereof, when
7 members are present so long as both Houses are
represented;

That the papers and evidence received and taken on
the subject in the Second and Third Sessions of the
28th Parliament be referred to the Committee and made
part of the records thereof;

That the following Senators be appointed to act on
behalf of the Senate on the Special Joint Committee,
namely, the Honourable Senators Cameron, Fergusson,
Flynn, Forsey, Haig, Lafond, Lamontagne, Molgat,
Quart, Yuzyk; and

That a Message be sent to the House of Commons to
inform that House accordingly.

(Proceedings on Adjournment Motion)

At 10.00 o’clock p.m., the question “That this House
do now adjourn” was deemed to have been proposed
pursuant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. MacEachen, a Member of the Queen’s Privy
Council,—Return to an Address, dated March 1, 1972, to
His Excellency the Governor General, for a copy of all
correspondence between the Government of Manitoba
and the Government of Canada relating to the Nelson
River Power Project to date during 1971.—(Notice of
Motion for the Production of Papers No. 7).—Sessional
Paper No. 284-3/7.

By Mr. Stanbury, a Member of the Queen’s Privy
Council,—Report of the Department of Communications
for the fiscal year ended March 31, 1971, pursuant to
section 6 of the Department of Communications Act,
chapter C-24, R.S.C., 1970. (English and French).—
Sessional Paper No. 284-1/22.

At 10.19 o’clock p.m., the House adjourned until to-
morrow at 11.00 o’clock a.m., pursuant to Standing Order
2(1).;
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Mr. Barnett for Mr. Howard (Skeena), seconded by
Mr. Knowles (Winnipeg North Centre), by leave of the
House, introduced Bill C-166, An Act respecting Indian
Lands in the Province of British Columbia, which was
read the first time and ordered to be printed and ordered
for a second reading at the next sitting of the House.

The House resumed debate on the motion of Mr.
Turner (Ottawa-Carleton), seconded by Mr. MacEachen,
—That Bill C-8, An Act to authorize the making of
certain fiscal payments to provinces, to authorize the
entry into tax collection agreements with provinces,
and to amend the Established Programs (Interim Ar-
rangements) Act, be now read a second time and be re-
ferred to the Standing Committee on Finance, Trade and
Economic Affairs.

After further debate, the question being put on the said
motion, it was agreed to.

Accordingly, the said bill was read the second time and
referred to the Standing Committee on Finance, Trade
and Economic Affairs.

[At 4.00 o’clock p.m., Private Members’ Business was
called pursuant to Standing Order 15(4)]

(Notices of Motions)

By unanimous consent, items numbered one, two, three,
four, five, six and seven were allowed to stand and
retain their position.

24960—4

Mr. Godin, seconded by Mr. Latulippe, moved,—That
in the opinion of this House, the government should
consider the advisability of introducing legislative
measures so that the income of Canadians will be ad-
justed to the increasing cost of living by eliminating all
taxes for single persons earning less than $3,000 and
for married couples earning less than $5,000 with the
addition of a further $500 exemption for each dependent
child.—(Notice of Motion No. 8).

And debate arising thereon;

The hour for Private Members’ Business expired.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. Prud’homme for Mr. Givens on the Standing
Committee on Broadcasting, Films and Assistance to the
Arts.

Mr. Howard (Skeena) for Mr. Barnett on the Standing
Committee on Fisheries and Forestry.

Mr. Aiken for Mr. Woolliams on the Standing Com-
mittee on National Resources and Public Works.

At 5.00 o’clock p.m., Mr. Speaker adjourned the House
until Monday at 2.00 o’clock p.m., pursuant to Standing
Order 2(1).



21 ELIZABETH II—A.D. 1972 43

No. 13

JOURNALS

OF THE

HOUSE OF COMMONS

OF CANADA

OTTAWA, MONDAY, MARCH 6, 1972

2.00 o’clock p.m.

PRAYERS

The Order being read for the second reading and refer-
ence to the Standing Committee on Transport and Com-
munications of Bill C-4, An Act to authorize the provi-
sion of moneys to meet certain capital expenditures of
the Canadian National Railways System and Air Canada
for the period from the 1st day of January, 1971, to the
30th day of June, 1972, and to authorize the guarantee
by Her Majesty of certain securities to be issued by the
Canadian National Railway Company and certain de-
bentures to be issued by Air Canada;

Mr. Turner (Ottawa-Carleton), seconded by Mr. Mac-
Eachen, moved,—That the said bill be now read a second
time and be referred to the Standing Committee on
Transport and Communications.

And debate arising thereon;

[At 5.00 o’clock p.m., Private Members’ Business was
called pursuant to Standing Order 15(4)]

(Notices of Motions)

Mr. Alexander, seconded by Mr. McGrath, moved,—
That, in the opinion of this House, the government should
initiate a national research and development program in

24960—43

respect of methods of proper and economic solid-waste
disposal, including studies directed to the conservation of
natural resources by reducing the amount of waste and
unsalvageable materials and by recovery and utilization
of potential resources in solid wastes; and provide techni-
cal and financial assistance to provincial and municipal
governments and multi-governmental agencies in the
planning, development, and conduct of solid-waste dis-
posal programs.— (Notion of Motion No. 1).

And debate arising thereon;

The hour for Private Members’ Business expired.

Debate was resumed on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-4, An Act to authorize the provision of moneys to
meet certain capital expenditures of the Canadian
National Railways System and Air Canada for the period
from the 1st day of January, 1971, to the 30th day of
June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
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referred to the Standing Committee on Transport and
Communications.

And debate continuing;

(Proceedings on Adjournment Motion)

At 10.11 o’clock p.m., the question “That this House
do now adjourn” was deemed to have been proposed
pursuant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. McNulty for Mr. Weatherhead on the Standing
Committee on Labour, Manpower and Immigration,

Messrs. Roberts and Breau for Messrs. Morison and
Gendron on the Standing Committee on Regional Devel-
opment.

Mr. Legault for Mr. Hopkins on the Standing Com-
mittee on External Affairs and National Defence.

Returns and Reports Deposited with
the Clerk of the House

The following paper having been deposited with the
Clerk of the House was laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Pepin, a Member of the Queen’s Privy Council,
by Command of His Excellency the Governor General,—
Report of the Minister of Industry, Trade and Commerce
under the Corporations and Labour Unions Returns Act
—Part 1—Corporations—for the year ended December
31, 1969, pursuant to subsection (1) of section 16 of the
Corporations and Labour Unions Returns Act, chapter
26, Statutes of Canada, 1962. (English and French).—
Sessional Paper No. 284-1/115.

At 10.35 o’clock p.m., the House adjourned until to-
morrow at 2.00 o’clock p.m., pursuant to Standing Order
2(1);
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Mr. Drury, a Member of the Queen’s Privy Council,
delivered a Message from His Excellency the Governor
General, which was read by Mr. Speaker, as follows:

His Excellency the Governor General transmits to the
House of Commons Supplementary Estimates (B) of
sums required for the service of Canada for the year
ending on the 31st March, 1972, and, in accordance with
the provisions of “The British North America Act, 1867”
the Governor General recommends these Estimates to
the House of Commons. i

GERALD FAUTEUX,
Deputy Governor General.

Government House, Ottawa.

The said Estimates, 1971-72, recorded as Sessional

Paper No. 284-1/132A.

Pursuant to Standing Order 59, on motion of Mr.
MacEachen, seconded by Mr. Laing (Vancouver South)
it was ordered,—That the Supplementary Estimates (B),
1971-72, Tabled this day be referred to the Standing
Committee on Miscellaneous Estimates.

Mr. O’Connell, a Member of the Queen’s Privy Coun-
cil, by Command of His Excellency the Governor General,
laid upon the Table,—Copies of the Annual Report of
Information Canada for the fiscal year ended March 31,
1971. (English and French).—Sessional Paper No. 284-
1/304.

Mr. Lajoie, seconded by Mr. Dupras, by leave of the
House, introduced Bill C-167, An Act respecting the
Electoral Boundaries Readjustment Act, which was read
the first time and ordered to be printed and ordered for
a second reading at the next sitting of the House.

By unanimous consent, it was ordered,—That speeches
on the motion under the order Business of Supply be
limited to fifteen minutes with the exception of the
mover, the principal speaker on behalf of the government
who shall be limited to thirty minutes and the principal
speakers of the other opposition parties i‘who shall be
limited to twenty minutes.

The Order being read for the consideration of the
Business of Supply;
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Pursuant to Standing Order 58, Mr. Baldwin, seconded
by Mr. Ricard, moved,— This House condemns the
Government for its mismanagement and waste of tax-
payers money and urges that Parliament take steps to
exercise greater scrutiny and control over estimates and

expenditures.

And debate arising thereon;

Mr. Knowles (Winnipeg North Centre), seconded by
Mr. Peters, moved in amendment thereto,—That the mo-
tion be amended by adding immediately thereafter the
following words:

Alexander,
Asselin,
Baldwin,
Beaudoin,
Bell,
Benjamin,
Blackburn,
Brewin,
Broadbent,
Burton,
Cadieu,
Caouette,
Carter,
Code,
Comeau,
Crouse,
Dinsdale,
Douglas,

Allmand,
Andras,
Badanai,
Barrett,
Basford,
Béchard,
Beer,
Blair,
Blouin,
Borrie,
Boulanger,
Breau,
Buchanan,
Caccia,
Cantin,
Clermont,
Cobbe,
Comtois,
Corbin, .
C6té (Richeliew),
Coté (Longueuil),
Cullen,
Cyry

Davis,
Deachman,
Deakon,

Downey,

Flemming,

Forrestall,

Fortin,

Gauthier,

Gilbert,

Gleave,

Godin,

Harding,

Harkness,

Hees,

Horner,

Knowles (Winnipeg
North Centre),

Knowles (Norfolk-
Haldimand),

Lambert
(Edmonton West),

De Bané,
Drury,
Dubé,
Dupras,
Duquet,
Emard,
Forest,
Forget,
Foster,
Francis,
Gendron,
Gervais,
Gibson,
Goode,
Goyer,
Gray,
Groos,
Guay (St. Boniface),
Guay (Lévis),
Guilbault,
Haidasz,
Hogarth,
Hopkins,
Howard (Okanagan
Boundary),
Hymmen,

“by amending the Standing Orders of the House of
Commons so that the handling of estimates, instead of
being perfunctory and ineffective, will be put on a
proper basis, including provision for adequate com-
mittee time, space and services, and for consideration
of certain of the estimates on the floor of the House
of Commons.”

After debate thereon, at 9.45 o’clock p.m., Mr. Speaker
interrupted the debate pursuant to Standing Order 58(9);

And the question being put on the said proposed
amendment, it was negatived on the following division:

(Dwision No. 5)

YEAS
Messrs.

Latulippe, Mather, Scott,
Lundrigan, Matte, Simpson,
MacDonald Mazankowski, Skoberg,

(Egmont), Muir, Skoreyko,
Maclnnis (Cape Nielsen, Southam,

Breton-East Nowlan, Stewart

Richmond), Orlikow, (Marquette),
MacInnis (Mrs.), Paproski, Tétrault,
MacKay, Peddle, Thomas
MacLean, Peters, (Moncton),
Macquarrie, Ricard, Thomson
MacRae, Ritchie, (Battleford-
McCleave, Rodrigue, Kindersley),
McCutcheon, Rondeau, Valade,
McGrath, Rowland, Winch,
McKinley, Rynard, Woolliams,
McQuaid, Saltsman, Yewchuk—T79.
Marshall, Schumacher,

Navs
Messrs.

Isabelle, Marchand Smith
Jamieson, (Kamloops- (Northumberland-
Jerome, Cariboo), Miramichi),
Kaplan, Murphy, Smith
Laflamme, Noé€l, (Saint-Jean),
Laing O’Connell, Stafford,

(Vancouver South), Osler, Stanbury,
Lajoie, Otto, Stewart
Lang (Saskatoon- Quellet, (Cochrane),

Humboldt), Penner, Stewart (Okanagan-
Langlois, Pepin, Kootenay),
Laniel, Perrault, St. Pierre,
Leblanc (Laurier), Portelance, Thomas
LeBlanc (Rimouski), Pringle, (Maisonneuve-
Lefebvre, Prud’homme, Rosemont),
Legault, Reid, Tolmie,
Lessard (LaSalle), Richard, Trudel,
Lessard Richardson, Turner

(Lac-Saint-Jean), Roberts, (London East),
Lind, Rochon, Wahn,
Loiselle, Rock, Watson,
MacEachen, Roy (Timmins), Weatherhead,
MacGuigan, Roy (Laval), Whelan,
Mecllraith, Serré, Whicher,
McNulty, Sharp, Whiting—114.
Marceau,
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And the question being put on the main motion, it was
negatived on the following division:

(Diviston No. 6)

YEAS
Messrs.
Alexander, Downey, Latulippe, Marshall, Schumacher,
Asselin, Flemming, Lundrigan, Mather, Scott,
Baldwin, Forrestall, MacDonald Matte, Simpson,
Beaudoin, Fortin, (Egmont), Mazankowski, Skoberg,
Bell, Gauthier, MaclInnis (Cape Muir, Skoreyko,
Benjamin, Gilbert, Breton-East Nielsen, Southam,
Blackburn, Gleave, Richmond), Nowlan, Stewart
Brewin, Godin, MacInnis (Mrs.), Orlikow, (Marquette),
Broadbent, Harding, MacKay, Paproski, Tétrault,
Burton, Harkness, MacLean, Peddle, Thomas
Cadieu, Hees, Macquarrie, Peters, (Moncton),
Caouette, Horner, MacRae, Ricard, Thomson
Carter, Knowles (Winnipeg McCleave, Ritchie, (Battleford-
Code, North Centre), McCutcheon, Rodrigue, Kindersley),
Comeau, Knowles (Norfolk- McGrath, Rondeau, Valade,
Crouse, Haldimand), McKinley, Rowland, Winch,
Dinsdale, Lambert McQuaid, Rynard, Woolliams,
Douglas, (Edmonton West), Saltsman, Yewchuk—79.
Nays
Messrs.
Allmand, Deakon, Hymmen, Marceau, Sharp,
Andras, De Bané, Isabelle, Marchand Smith
Badanai, Drury, Jamieson, (Kamloops- (Northumberland-
Barrett, Dubé, Jerome, Cariboo), Miramichi),
Basford, Dupras, Kaplan, Murphy, Smith
Béchard, Duquet, Laflamme, Noél, (Saint-Jean),
Beer, Emard, Laing O’Connell, Stafford,
Blair, Forest, (Vancouver South), Osler, Stanbury,
Blouin, Forget, Lajoie, Otto, Stewart
Borrie, Foster, Lang (Saskatoon- Ouellet, (Cochrane),
Boulanger, Francis, Humbold?), Penner, Stewart (Okanagan-
Breau, Gendron, Langlois, Pepin, Kootenay),
Buchanan, Gervais, Laniel, Perrault, St. Pierre,
Caccia, Gibson, Leblanc (Laurier), Portelance, Thomas
Cantin, Goode, LeBlanc (Rimouski), Pringle, (Maisonneuve-
Clermont, Goyer, Lefebvre, Prud’homme, Rosemont),
Cobbe, Gray, Legault, Reid, Tolmie,
Comtois, Groos, Lessard (LaSalle), Richard, Trudel,
Corbin, Guay (St. Boniface), Lessard Richardson, Turner
Coté (Richeliew), Guay (Lévis), (Lac-Saint-Jean), Roberts, Wahn,
Coté (Longueuil), Guilbault, Lind, Rochon, Watson,
Cullen, Haidasz, Loiselle, Rock, Weatherhead,
Cyr, Hogarth, MacEachen, Roy (Timmins), ‘Whelan,
Davis, Hopkins, MacGuigan, Roy (Laval), Whicher,
Deachman, Howard (Okanagan Mecllraith, Serré, Whiting—114.
Boundary), McNulty,

Mr. Marshall for Mr. Comeau on the Standing Com-
mittee on Fisheries and Forestry.

Mr. Lind for Mr. Cafik on the Standing Committee on
Finance, Trade and Economic Affairs.

Mr. Peters for Mr. Nystrom on the Standing Commit-
tee on Regional Development.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:
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Messrs. Badanai, Lessard (LaSalle), Laflamme and
Howe for Messrs. Caccia, Corriveau, Sulatycky and
Alkenbrack on the Standing Committee on Agriculture.

Messrs. McBride, Cobbe and Whelan for Messrs.
Orange, Comtois and Robinson on the Standing Com-
mittee on Privileges and Elections.

Mr. Otto for Mr. Howard (Okanagan Boundary) on the
Standing Committee on Finance, Trade and Economic
Aftfairs.

Mr. Alkenbrack for Mr. Howe on the Standing Com-
mittee on Agriculture.

Messrs. Murphy and Guay (Lévis) for Messrs. Guay
(St. Boniface) and Morison on the Standing Committee
on Justice and Legal Affairs.

Mr. McCleave for Mr. Muir on the Standing Committee
on Labour, Manpower and Immigration.

Messrs. Borrie, Lind, Goode and McNulty for Messrs.
Orange, Clermont, Cyr and Sulatycky on the Standing
Committee on National Resources and Public Works.

Messrs. Forget, Smith (Saint-Jean), Penner, Trudel
and Loiselle for Messrs. Faulkner, LeBlanc (Rimouski),
Roy (Timmins), De Bané and Stewart (Cochrane) on the
Standing Committee on Broadcasting, Films and Assist-
ance to the Arts.

Messrs. Alkenbrack, Peddle and Paproski for Messrs.
Danforth, Korchinski and McKinley on the Standing
Committee on Privileges and Elections.

Messrs. Danforth, Korchinski and McKinley for Messrs.
Alkenbrack, Peddle and Paproski on the Standing Com-
mittee on Privileges and Elections.

At 10.13 o’clock p.m., the House adjourned until to-
morrow at 2.00 o’clock p.m., pursuant to Standing Order
2(1).
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PRAYERS

Mr. Badanai, seconded by Mr. Winch, by leave of the
House, introduced Bill C-168, An Act respecting cancer
research, which was read the first time and ordered to be
printed and ordered for a second reading at the next
sitting of the House.

Notice of Motion for the Production of Papers No. 2,
as follows:

That an Order of the House do issue for a copy of the
Interim Report made in March, 1968, by Dr. A. Vennema,
Director of Canadian Medical Aid in Vietnam in 1967-68
and for copies of any subsequent correspondence between
him and the Department of External Affairs,

having been called was, at the request of the Honourable
the President of the Privy Council (Mr. MacEachen),
transferred by the Clerk to the order of ‘“Notices of
Motions (Papers)” pursuant to Standing Order 48(1).

Notice of Motion for the Production of Papers No. 3,
as follows:

That an Order of the House do issue for a copy of the
report undertaken in the Department of Agriculture on

the United States Internal Food-Aid Program and its
application to Canada,

having been called was, at the request of the honourable
Member for Vancouver-Kingsway (Mrs. MaclInnis), trans-
ferred by the Clerk to the order of “Notices of Motions
(Papers)” pursuant to Standing Order 48(1).

Notice of Motion for the Production of Papers No. 6,
as follows:

That an Order of the House do issue for copies of all
documents, reports, letters, papers and statements in
reference to and material to the release of Yves Geoffroy
from the St. Vincent de Paul penitentiary and material
to his wrongful escape, while serving a life sentence
for the conviction pertaining to the murder of his wife,

having been called was, at the request of the Honourable
the President of the Privy Council (Mr. MacEachen),
transferred by the Clerk to the order of ‘“Notices of
Motions (Papers)” pursuant to Standing Order 48(1).

Notice of Motion for the Production of Papers No. 17,
as follows:
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That an Order of the House do issue for a copy of a
description of the area which the federal government
would like to see incorporated in the proposed second
national park in Saskatchewan to be situated in the
Val Marie-Killdeer area,

having been called was, at the request of the Honourable
the President of the Privy Council (Mr. MacEachen),
transferred by the Clerk to the order of ‘“Notices of
Motions (Papers)” pursuant to Standing Order 48(1).

The House resumed debate on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-4, An Act to authorize the provision of moneys to
meet certain capital expenditures of the Canadian
National Railways System and Air Canada for the period
from the 1st day of January, 1971, to the 30th day of
June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
referred to the Standing Committee on Transport and
Communications.

And debate continuing;

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Messrs. Flemming and Fairweather for Messrs. Hales
and MacKay on the Standing Committee on Finance,
Trade and Economic Affairs.

Mr. Muir for Mr. McCleave on the Standing Committee
on Labour, Manpower and Immigration.

Mr. Orlikow for Mr. Mather on the Standing Com-
mittee on Miscellaneous Estimates.

Messrs. Alkenbrack, Peddle and Paproski for Messrs.
Danforth, Korchinski and McKinley on the Standing
Committee on Privileges and Elections.

Mr. Murphy for Mr. Hymmen on the Standing Com-
mittee on External Affairs and National Defence.

Messrs. Legault, Schumacher and MacDonald (Egmont)
for Messrs. Crossman, Peddle and Murta on the Standing
Committee on Miscellaneous Estimates.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Chrétien, a Member of the Queen’s Privy
Council,—Revised Capital Budget of the Northern Can-
ada Power Commission for the fiscal year ending March
31, 1972, pursuant to section 70(2) of the Financial
Administration Act, chapter F-10, R.S.C., 1970, together
with a copy of Order in Council P.C. 1972-192, dated
February 3, 1972, approving same. (English and French).
—Sessional Paper No. 284-1/198A.

By Mr. Chrétien,—Capital Budget of the Northern
Canada Power Commission for the fiscal year ending
March 31, 1973, pursuant to section 70(2) of the Finan-
cial Administration Act, chapter F-10, R.S.C., 1970,
together with a copy of Order in Council P.C. 1972-332,
dated February 24, 1972, approving same. (English and
French).—Sessional Paper No. 284-1/198.

By Mr. Chrétien,—Statement concerning Refunds
under The Refunds (Natural Resources) Act, for the
period October 5, 1970 to February 16, 1972, pursuant to
section 3 of the said Act, chapter 35, Statutes of Canada,
1932. (English and French).—Sessional Paper No. 284-
1/225.

By Mr. Chrétien,—List of Apportionments and Adjust-
ments of Seed Grain, Fodder for Animals and Other
Relief Indebtedness, for the period from October 5, 1970
to February 16, 1972, pursuant to section 2 of an Act
respecting Certain Debts due the Crown, chapter 51,
Statutes of Canada, 1926-27. (English and French).—
Sessional Paper No. 284-1/237.

At 6.00 o’clock p.m., Mr. Speaker adjourned the House
until tomorrow at 2.00 o’clock p.m., pursuant to Standing
Order 2(1).



21 ELIZABETH II—A.D. 1972 51

No. 16

JOURNALS

OF THE

HOUSE OF COMMONS

OF CANADA

OTTAWA, THURSDAY, MARCH 9, 1972

2.00 o’clock p.m.

PRAYERS

Notices having been given to Mr. Speaker pursuant to
Section (2) of Standing Order 17 with respect to the
Tabling of the Report of the Auditor General for the year
ended December 31, 1971, and questions of privilege hav-
ing been raised in relation thereto;

By unanimous consent, on motion of Mr. MacEachen,
seconded by Mr. Lewis, it was ordered,—That the com-
plaint of the Auditor General that the Government has
failed to provide him with such officers and employees as
are necessary to enable him to perform his duties, as re-
quired by Section 56 (4) of the Financial Administration
Act, and his consequent failure to submit his Report in
time, be referred to the Standing Committee on Public
Accounts, and that the said Committee hear the Auditor
General and other witnesses and report its recommenda-
tions thereon not later than March 29.

Mr. O’Connell, a Member of the Queen’s Privy Coun-
cil, laid upon the Table,—Copies of letters dated between
November 5 and November 12, 1971, relating to a grant
approved under the Local Initiatives Program, with re-
spect to The Process—Church of the Final Judgment.
Sessional Paper No. 284-7/3.

Mr. Pepin, a Member of the Queen’s Privy Council, laid
upon the Table,—Copies of the Annual Handbook of
present conditions and recent progress, entitled “Canada
1972”. (English and French).—Sessional Paper No.
284-1/321A.

Mr. Turner, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of correspondence ex-
changed between the Minister of Finance and the Audi-
tor General of Canada, dated March 7 and 9, 1972, with
regard to the Tabling of the Report of the Auditor Gen-
eral of Canada for the year ended December 31, 1971.—
Sessional Paper No. 284-7/2.

The House resumed debate on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-4, An Act to authorize the provision of moneys to
meet certain capital expenditures of the Canadian
National Railways System and Air Canada for the period
from the 1st day of January, 1971, to the 30th day of
June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
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referred to the Standing Committee on Transport and
Communications.

And debate continuing;

[At 5.00 o’clock p.m., Private Members’ Business was
called pursuant to Standing Order 15(4)]

[Notices of Motions (Papers)]

Items numbered 2, 3 and 6 were allowed to stand and
retain their position at the request of the government.

Mr. Burton, seconded by Mr. Knowles (Winnipeg North
Centre), moved,—That an Order of the House do issue
for a copy of a description of the area which the federal
government would like to see incorporated in the pro-
posed seccond national park in Saskatchewan to be
situated in the Val Marie-Killdeer area.—(Notice of
Motion for the Production of Papers No. 17).

And debate arising thereon;

The hour for Private Members’ Business expired.

Debate was resumed on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-4, An Act to authorize the provision of moneys to
meet certain capital expenditures of the Canadian
National Railways System and Air Canada for the period
from the 1st day of January, 1971, to the 30th day of
June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
referred to the Standing Committee on Transport and
Communications.

And debate continuing;

A Message was received from the Senate informing
this House that the Honourable Senators Fergusson,
Forsey, Goldenberg, Grosart, Haig, Lafond, Molson and
Rowe have been appointed to act on behalf of the
Senate on the Standing Joint Committee of the Senate
and House of Commons on Regulations and other
Statutory Instruments.

(Proceedings on Adjournment Motion)

By unanimous consent, at 9.55 o’clock p.m., the ques-
tion “That this House do now adjourn” was deemed to
have been proposed pursuant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Messrs. Portelance, Laflamme, Jerome and Roberts for
Messrs. Yanakis, Robinson, Goode and Gibson on the
Standing Committee on Justice and Legal Affairs.

Mr. Tétrault for Mr. Dionne on the Standing Com-
mittee on Labour, Manpower and Immigration.

Messrs. LeBlanc (Rimouski), Lessard (LaSalle), Com-
tois and McCutcheon for Messrs. Cullen, Cafik, Leblanc
(Laurier) and Flemming on the Standing Committee
on Public Accounts.

Mr. Noél for Mr. Howard (Okanagan Boundary) on
the Standing Committee on Finance, Trade and Economic
Affairs.

Mr. Flemming for Mr. McCutcheon on the Standing
Committee on Public Accounts.

Messrs. Noél and MacKay for Messrs. Portelance and
Flemming on the Standing Committee on Finance, Trade
and Economic Affairs.

Messrs. Corriveau, Sulatycky and Stewart (Cochrane)
for Messrs. Lessard (LaSalle), Laflamme and O’Connell
on the Standing Committee on Agriculture.

Messrs. De Bané, Faulkner, LeBlanc (Rimouski), Roy
(Timmins) and Stewart (Cochrane) for Messrs. Trudel,
Forget, Smith (Saint-Jean), Penner and Loiselle on the
Standing Committee on Broadcasting, Films and Assist-
ance to the Arts.

Mr. Ouellet for Mr. Clermont on the Standing Commit-
tee on Health, Welfare and Social Affairs.

Mr. Deakon for Mr. Gibson on the Standing Committee
on Indian Affairs and Northern Development.

Messrs. Yanakis, Robinson and Gibson for Messrs.
Portelance, Laflamme and Roberts on the Standing Com-
mittee on Justice and Legal Affairs.

Messrs. Coté (Richelieu) and Crossman for Messrs.
Lessard (Lac-Saint-Jean) and Legault on the Standing
Committee on Miscellaneous Estimates.

Mr. Robinson for Mr. Whelan on the Standing Commit-
tee on Privileges and Elections.

Messrs. Cafik and Brewin for Messrs. LeBlanc
(Rimouski) and Harding on the Standing Committee on
Public Accounts.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:
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By Mr. Macdonald, a Member of the Queen’s Privy
Council,—Capital Budgets of Eldorado Nuclear Limited
and Eldorado Aviation Limited, for the year ending
December 31, 1972, pursuant to section 70(2) of the
Financial Administration Act, chapter F-10, R.S.C., 1970,
together with a copy of Order in Council P.C. 1972-331,
dated February 24, 1972, approving same.—Sessional
Paper No. 284-1/130.

By Mr. MacEachen, a Member of the Queen’s Privy
Council,—Copies of Statutory Orders and Regulations
published in the Canada Gazette, Part II of Wednesday,
March 8, 1972, pursuant to section 7 of the Regulations

Act, chapter R-5, R.S.C., 1970. (English and French).—
Sessional Paper No. 284-1/335.

Mr. Turner, a Member of the Queen’s Privy Council,—
Report of the Anti-dumping Tribunal for the year ended
December 31, 1971, pursuant to section 32 of the Anti-
dumping Act, chapter A-15, R.S.C., 1970. (English and
French).—Sessional Paper No. 284-1/282.

At 10.16 o’clock p.m., the House adjourned until to-
morrow at 11.00 o’clock a.m., pursuant to Standing Order
2(1).
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RULING BY MR. SPEAKER

Mr. SpEAKER: Yesterday the Chair received five notices
of questions of privilege under Standing Order 17. All
five were related to one or another aspect of the Tabling
of the Auditor General’s report, and to references that
had been made in debate to the delay in filing last year’s
report. In his reply, the President of the Privy Council
agreed to sponsor one of the motions and it was unani-
mously agreed that the matter in dispute would be re-
ferred to the Public Accounts Committee. At the sugges-
tion of the Leader of the Opposition, the Chair agreed
to give further consideration to the other motions al-
though it was pointed out that it would be difficult not
to take into account that one of the several methods for
proceeding proposed by honourable Members had been
agreed to by the whole House. To some extent, at least,
consideration of the alternative proposals has to be some-
what theoretical; traditionally, the Chair is reluctant to
make procedural rulings in such circumstances. I will
therefore be very brief which I hope will not be a re-
flection on the importance of the matter raised by the
honourable Members who presented motions to the Chair
under the terms of Standing Order 17.

One of the suggestions made yesterday is that a charge
against a senior public servant gives rise to a question
of privilege. Honourable Members know that there have
been many instances over the years where accusations

or charges have been made in relation to senior public
servants. The Chair has never condoned such actions.
Indeed, just a few weeks ago, I suggested that a motion
under Standing Order 43 was irregular to the extent
that it contained charges against the Chairman of the
Public Service Commission. It was not my view, however,
that the question was one of privilege, but rather one
of procedural order. In the matter before us now, I
would agree again that it is irregular for any honourable
Member to make a charge, directly or indirectly, against
a senior public official in the service of the government
or of Parliament. I refer honourable Members to citation
152(4) of Beauchesne’s Fourth edition, as follows: “All
references to judges and courts of justice and to per-
sonages of high official station, of the nature of personal
attack and censure, have always been considered un-
parliamentary, and the Speakers of the British and
Canadian Houses have always treated them as breaches
of order.”

The Chair is in full agreement with the citation and I
would hope that honourable Members would remember
that the practice is based on simple common sense and fair
play. Honourable Members will note however that there
is no suggestion either in the Beauchesne citation, or
anywhere in our precedents, that such breaches of order
are tantamount to breaches of privilege.
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With respect, I cannot accept the interesting suggestion
that parliamentary privilege extends to senior officials,
be they senior officials of Parliament or of government.

Privilege, as honourable Members know, is the sum
of the special rights enjoyed by Members over and beyond
the rights enjoyed by other citizens under the common
law. Without going into further detail on the definition
of parliamentary privilege, I think it should be noted
that it has never been deemed to extend to officials or
servants of Parliament.

The second aspect of this question is the interesting
proposition advanced by the honourable Member for
Peace River that it would be a breach of privilege to
impede honourable Members in the discharge of their
duties to deny the Auditor General adequate working
facilities.

In the course of argument it was indicated that this is
not a new complaint but has reference rather to a situ-
ation which is alleged to have obtained for some time.
This, it seems to me, has to be viewed much more as a
matter of administration than as one of parliamentary
privilege.

In this respect, the complaint should be considered by
way of substantive motion rather than under the guise
of privilege. Alternatively, such grievances can be studied
by an appropriate committee of the House, which is pre-
cisely the action which the House unanimously endorsed
yesterday.

For these reasons, I have come to the conclusion that I
cannot put this question to the House as one of prima
facie case of breach of parliamentary privilege. I remind
honourable Members that this is not a decision on the
substance of the matter but one only of procedure, which
is the limit of the Speaker’s responsibility in such matters.
In this respect, I refer honourable Members to a decision
of Mr. Speaker Michener who, having refused to put a
motion as one of privilege, concluded his ruling with the
following words, which I believe apply to the present
ruling.

The following quotation is from the Journals of June
19, 1959, at page 586: “In finding that a question of the
privileges of the House is not prima facie involved in
this motion, I am making a procedural decision the effect
of which will not prevent the further discussion by the
House of the matters in issue. The effect is to refuse
precedence to this discussion but not to prevent it. No
barrier is raised to the presentation of this matter under
different circumstances on another occasion. For example,
the subject matter could be brought before the House as
an amendment to the next motion to go into Supply.”

These words of a learned and distinguished former
Speaker apply very well to the present situation.

Mr. Macdonald, a Member of the Queen’s Privy Coun-
cil, laid upon the Table,—Copies of correspondence dated
February 25 and March 8, 1972, exchanged between the

Minister of Energy, Mines and Resources and the Premier
of the Province of Alberta, with regard to the relationship
between the two governments in energy policy matters.—
Sessional Paper No. 284-5/75.

The Order being read for the consideration of the
Business of Supply;

Pursuant to Standing Order 58, Mr. Lewis, seconded
by Mr. Knowles (Winnipeg North Centre), moved,—
That this House condemns the government for the disas-
trous failure of its regional development programmes to
make any progress in eliminating regional disparities
and, in particular, condemns the government for the lack
of planning or strategy in its programmes, for its total
reliance on give-away grants to private corporations,
most of them foreign owned, for the senseless practice of
transplanting unemployment by assisting plants in one
location while similar plants are being closed in another
location and for the wasteful expenditure of large sums
of public funds without appreciable results in jobs and
economic development in the disadvantaged areas of
Canada.

After debate thereon, proceedings on the motion ex-
pired.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4)(b), membership of
Committees was amended as follows:

Mr. Flemming for Mr. MacKay on the Standing Com-
mittee on Finance, Trade and Economic Affairs.

Mr. Thomson (Battleford-Kindersley) for Mr. Barnett
on the Standing Committee on Indian Affairs and North-
ern Development.

Mr. Knowles (Norfolk-Haldimand) for Mr. Peddle on
the Standing Committee on Miscellaneous Estimates.

Mr. Nystrom for Mr. Peters on the Standing Committee
on Regional Development.

Returns and Reports Deposited with the
Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Marchand, a Member of the Queen’s Privy
Council,—Report on the Operation of the Regional De-
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velopment Incentives Act for the period February 1 to section 18 of the said Act, chapter S-17, R.S.C., 1970.
February 29, 1972, pursuant to section 16 of the said (English and French).—Sessional Paper No. 284-1/245.
Act, chapter R-3, R.S.C., 1970. (English and French).—

Sessional Paper No. 284-1/323.

By Mr. Turner, a Member of the Queen’s Privy Council, At 5.00 o’clock p.m., Mr. Speaker adjourned the House
—Report on the Administration of the Canada Student wuntil Monday at 2.00 o’clock p.m., pursuant to Standing
Loans Act for the year ended June 30, 1971, pursuant to Order 2(1).
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Mr. Trudeau, a Member of the Queen’s Privy Council,
laid upon the Table,—Copies of letter dated March 9,
1972, addressed by the Right Honourable the Prime Min-
ister of Canada to the Prime Minister of Quebec, with
respect to family allowances, manpower centres and
adult occupational training. (English and French).—
Sessional Paper No. 284-5/155.

Mr. Trudeau, laid upon the Table,—Copies of letter
dated March 9, 1972, addressed by the Right Honourable
the Prime Minister of Canada to the Premiers of the
provinces, with respect to family allowances, manpower
centres and adult occupational training. (English and
French) .—Sessional Paper No. 284-5/52.

Pursuant to Standing Order 60(2), Mr. Turner, a
Member of the Queen’s Privy Council, designated an
Order of the Day for consideration on Tuesday, March 14,
1972 of the Ways and Means Motion to amend the
Income Tax Act.

The Order being read for the consideration of the
Business of Supply;

Pursuant to Standing Order 58, Mr. Stanfield, seconded
by Mr. Hees, moved,—That this House, alarmed at this
government’s inability to deal with the accumulating
problems of urbanization in Canada, declares that a fed-
eral government must cooperate in good faith with pro-
vincial and municipal governments in planning and in
implementing policies on revenue sharing, interurban
transportation, housing, urban poverty, pollution and
rural depopulation.

After debate thereon, proceedings on the motion ex-
pired.

(Proceedings on Adjournment Motion)

At 10.00 o’clock p.m., the question “That this House do
now adjourn” was deemed to have been proposed pur-
suant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.
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Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. Nielsen for Mr. Noble on the Standing Comxmttee
on Transport and Communications.

Mr. Pringle for Mr. Rock on the Standing Committee
on Transport and Communications.

Mr. Nowlan for Mr. Danforth on the Standing Commit-
tee on Agriculture.

Mr. Dinsdale for Mr. McGrath on the Standing Com-
mittee on Transport and Communications.

Mr. Groos for Mr. Anderson on the Standing Commit-
tee on Fisheries and Forestry.

Mr. Cullen for Mr. Lessard (LaSalle) on the Standing
Committee on Public Accounts.

‘Mr. LeBlanc (Rimouski) for Mr. Crossman on the

5 Standing Committee on Transport and Communications.

At 10.22 o’clock p.m., the House adjourned until to-
morrow at 2.00 o’clock p.m., pursuant to Standing Order
2(1).
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Mr. Kaplan, from the Standing Committee on Finance,
Trade and Economic Affairs, presented the First Report
of the said Committee, which is as follows:

Pursuant to its Order of Reference of Friday, March
3, 1972, your Committee has considered Bill C-8, An Act
to authorize the making of certain fiscal payments to
provinces, to authorize the entry into tax collection
agreements with provinces, and to amend the Established
Programs (Interim Arrangements) Act, and has agreed
to report it without amendment.

A copy of the relevant Minutes of Proceedings and
Evidence (Issues Nos. 1 and 2) is tabled.

(A copy of the Minutes of Proceedings and Evidence
accompanying the said Report recorded as Appendix No.
1 to the Journals).

Pursuant to Standing Order 43, on motion of Mr.
Pringle seconded by Mr. Penner, it was ordered,—That
the allegations concerning wiretapping and opening of

mail of Members of this House be referred to the Stand-
ing Committee on Privileges and Elections.

The Order being read for the consideration of a Ways
and Means motion to amend the Income Tax Act (Ses-
sional Paper No. 284-1/308), laid upon the Table, Tues-
day, February 22, 1972;

Mr. Turner (Ottawa-Carleton), seconded by Mr. Mac-
donald (Rosedale), moved,—That the said motion be
now concurred in.

And the question being put on the said motion, it was
agreed to.

Pursuant to Standing Order 60(11), on motion of Mr.
Turner (Ottawa-Carleton), seconded by Mr. Macdonald
(Rosedale), Bill C-169, An Act to amend the Income
Tax Act, was read the first time and ordered to be printed
and ordered for a second reading and reference to a
Committee of the Whole House at the next sitting of the
House.
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The House resumed debate on the motion of Mr.
Turner (Ottawa-Carleton), seconded by Mr. MacEachen,
—That Bill C-4, An Act to authorize the provision of
moneys to meet certain capital expenditures of the Can-
adian National Railways System and Air Canada for the
period from the 1st day of January, 1971, to the 30th day
of June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
referred to the Standing Committee on Transport and
Communications.

And debate continuing;

[At 5.00 o’clock p.m., Private Members’ Business was
called pursuant to Standing Order 15(4)]

(Public Bills)

By unanimous consent, on motion of Mr. Whelan, sec-
onded by Mr. Hopkins, Bill C-55, An Act respecting the
Electoral Boundaries Readjustment Act, was read the

second time, considered in Committee of the Whole, -

reported without amendment and concurred in, read the
third time and passed.

By unanimous consent, on motion of Mr. Deakon, sec-
onded by Mr. Badanai, Bill C-74, An Act respecting the
Electoral Boundaries Readjustment Act, was read the
second time, considered in Committee of the Whole,

reported without amendment and concurred in, read the

third time and passed.

By unanimous consent, on motion of Mr. Hopkins, sec-
onded by Mr. Gendron, Bill C-92, An Act respecting the
Electoral Boundaries Readjustment Act, was read the
second time, considered in Committee of the Whole,
reported without amendment and concurred in, read the
third time and passed.

By unanimous consent, on motion of Mr. Lajoie, sec-
onded by Mr. Gendron, Bill C-167, An Act respecting the
Electoral Boundaries Readjustment Act, was read the
second time, considered in Committee of the Whole
and reported with an amendment.

On motion of Mr. Deachman, seconded by Mr. Jerome,
the said bill, as amended, was concurred in, read a third
time and passed.

Debate was resumed on the motion of Mr. Turner
(Ottawa-Carleton), seconded by Mr. MacEachen,—That
Bill C-4, An Act to authorize the provision of moneys
to meet certain capital expenditures of the Canadian
National Railways System and Air Canada for the

period from the 1st day of January, 1971, to the 30th day
of June, 1972, and to authorize the guarantee by Her
Majesty of certain securities to be issued by the Canadian
National Railway Company and certain debentures to be
issued by Air Canada, be now read a second time and be
referred to the Standing Committee on Transport and
Communications.

And debate continuing;

Mr. Thomson (Battleford-Kindersley), seconded by Mr.
Harding, moved in amendment thereto,—That Bill C-4
be not now read a second time, but that it be read a
second time this day six months hence.

And debate arising thereon;

(Proceedings on Adjournment Motion)

At 10.00 o’clock p.m., the question “That this House do
now adjourn” was deemed to have been proposed pur-
suant to Standing Order 40(1);

After debate the said question was deemed to have
been adopted.

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as follows:

Mr. Pringle for Mr. Crossman on the Standing Commit-
tee on Fisheries and Forestry.

Mr. Murphy for Mr. Rock on the Standing Committee
on Indian Affairs and Northern Development.

Mrs. MacInnis for Mr. Orlikow on the Standing Com-
mittee on Miscellaneous Estimates.

Messrs. Schumacher, Smith (Saint Jean), Portelance,
Lessard (Lac-Saint-Jean) and Breau for Messrs. Alken-
brack, Badanai, Forget, Marceau and Robinson on the
Standing Committee on Privileges and Elections.

Mr. Hees for Mr. Flemming on the Standing Commit-
tee on Public Accounts.

Messrs. Mather, Lessard (Lac-Saint-Jean) and Breau
for Messrs. Benjamin, Trudel and McNulty on the Stand-
ing Committee on Transport and Communications.

Mr. MacKay for Mr. Fairweather on the Standing
Committee on Finance, Trade and Economic Affairs.

Mr. Rynard for Mr. Alexander on the Standing Com-
mittee on Miscellaneous Estimates.

Mr. Alkenbrack for Mr. Schumacher on the Standing
Committee on Privileges and Elections.

Mr. Rock for Mr. Dinsdale on the Standing Committee
on Transport and Communications.
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Mr. Crossman for Mr. Lessard (Lac-Saint-Jean) on the
Standing Committee on Transport and Communications.

Mr. Stafford for Mr. Deakon on the Standing Com-
mittee on Public Accounts.

Messrs. Coté (Richelieu) and Robinson for Messrs.
Cullen and Stafford on the Standing Committee on
Public Accounts.

Mr. McNulty for Mr. Breau on the Standing Committee
on Transport and Communications.

Mr. Murta for Mr. Alkenbrack on the Standing Com-
mittee on Agriculture.

Messrs. Loiselle and Stewart (Okanagan-Kootenay)
for Messrs. Allmand and Forget on the Standing Com-
mittee on Transport and Communications.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Marchand, a Member of the Queen’s Privy
Council,—Capital Budgets of the Cape Breton Develop-
ment Corporation, for the year ending December 31,
1972, pursuant to sections 21 and 26 of the Cape Breton
Development Corporation Act, chapter C-13, R.S.C., 1970,
together with a copy of Order in Council P.C. 1972-338,
dated February 24, 1972, approving same. (English and
French).—Sessional Paper No. 284-1/107.

By Mr. Olson, a Member of the Queen’s Privy Council,
—~Capital Budget of the Farm Credit Corporation for the
fiscal year ending March 31, 1973, pursuant to section
70(2) of the Financial Administration Act, chapter F-10,
R.S.C, 1970, (English and French), together with a copy
of Order in Council P.C. 1972-403, dated March 2, 1972,
approving same.—Sessional Paper No. 284-1/143.

At 10.25 o’clock p.m., the House adjourned until to-
morrow at 2.00 o’clock p.m., pursuant to Standing Order
2(1).
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PRAYERS

Mr. Laflamme, from the Standing Committee on Privi-
leges and Elections, presented the First Report of the
said Committee, which is as follows:

Pursuant to its Order of Reference of Monday, Febru-
ary 28, 1972, your Committee has considered Vote 10
relating to the Chief Electoral Officer of Canada and com-
mends it to the House.

A copy of the relevant Minutes of Proceedings and
Evidence (Issue No. 1) is tabled.

(The Minutes of Proceedings and Evidence accompany-
ing the said Report recorded as Appendix No. 2 to the
Journals).

Pursuant to Standing Order 43, on motion of Mr. Reid,
seconded by Mr. Foster, it was ordered,—That the sub-
ject-matter of the refusal of the Public Service Com-
mission to grant leave to Miss Anne Booth, a lawyer
with the CR.T.C.,, to seek a political nomination, be
referred to the Standing Committee on Broadcasting,
Films and Assistance to the Arts.

24960—5

Mr. Munro, seconded by Mr. MacEachen, by leave of
the House, introduced Bill C-170, An Act to provide for
the payment of benefits in respect of children, which was
read the first time and ordered to be printed and ordered
for a second reading at the next sitting of the House.

The text of the Message and recommendation of the
Governor General pursuant to Standing Order 62(2) in
relation to the foregoing Bill is as follows:

His Excellency the Governor General recommends to
the House of Commons a measure respecting payment
of benefits in respect of children; to provide that such
benefits will be paid out of the Consolidated Revenue
Fund; to provide for the calculation of such benefits and
the determination of the persons or institutions to whom
they are payable and the times at which they are
payable; to provide for the adjustment and protection
of such benefits; to provide for consequential amendments
to the War Veterans Allowance Act, the Income Tax Act
and the Federal-Provincial Fiscal Revision Act, 1964,
and for the repeal of the Family Allowances Act and
the Youth Allowances Act; and to provide for matters in
connection with the administration of the Act.
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Ordered,—That there be laid before this House, a copy
of the consultant report by Canadian Facts Company
Limited, on a public opinion survey undertaken for the
Department of Labour in the fiscal year 1968-69, as men-
tioned in answer to Question Number 1,323 of the 1st
Session of this Parliament.— (Notice of Motion for the
Production of Papers No. 32.—Mr. Skoberg).

By unanimous consent, it was ordered,—That speeches
on the motion under the order Business of Supply be
limited to fifteen minutes with the exception of the
mover, the principal speaker on behalf of the government
who shall be limited to thirty minutes and the principal
speakers of the other opposition parties who shall be
limited to fifteen minutes.

The Order being read for the consideration of the
Business of Supply;

Pursuant to Standing Order 58, Mr. Asselin, seconded
by Mr. Hees, moved,-- That this House urges the govern-
ment to expedite those public services which affect the
quality of life so that entitlement to status and payment
of benefits may be sooner established and paid, and in
particular, in respect of unemployment insurance bene-
fits, pension and assistance benefits, immigration and
passport procedures, post office deliveries, and public
service collective bargaining.

After debate thereon,
expired.

proceedings on the motion

Changes in Committee Membership

Notice having been filed with the Clerk of the House
pursuant to Standing Order 65(4) (b), membership of
Committees was amended as fcllows:

Messrs. Moore and Siewart (Marquette) for Messrs.
Downey and Mazankowski on the Standing Committee on
Agriculture.

Messrs. Gleave and Gervais for Mrs. MacInnis and Mr.
Rock on the Standing Committee on Miscellaneous Esti-
mates.

Mr. McCleave for Mr. Nielsen on the Standing Com-
mittee on Transport and Communications.

Messrs. McKinley, Southam and Murta for Messrs.
Rynard, Knowles (Norfolk-Haldimand) and Hales on
the Standing Committee on Miscellaneous Estimates.

Returns and Reports Deposited with
the Clerk of the House

The following papers having been deposited with the
Clerk of the House were laid upon the Table pursuant
to Standing Order 41(1), namely:

By Mr. Basford, a Member of the Queen’s Privy Coun-
cil,—Second Revised Capital budget of Central Mortgage
and Housing Corporation for the year ending December
31, 1971, pursuant to section 70(2) of the Financial Ad-
ministration Act, chapter F-10, R.S.C., 1970, as approved
by Order in Council P.C. 1972-450, dated March 7, 1972.
(English and French).—Sessional Paper No. 284-1/109.

By Mr. Jamieson, a Member of the Queen’s Privy
Council,—Report of exemptions authorized by the Min-
ister of Transport under sections 109, 110, 132 and 133 of
the Canada Shipping Act in cases where no master or
officer was available with required certificate and experi-
ence, for the year ended December 31, 1971, pursuant to
section 134(2) of the said Act, chapter S-9, R.S.C., 1970.
—Sessional Paper No. 284-1/239.

By unanimous consent, at 5.58 o’clock p.m., the House
adjourned until tomorrow at 2.00 o’clock p.m., pursuant
to Standing Order 2(1).
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Mr. Lessard (LaSalle), from the Standing Committee
on Transport and Communications, presented the First
Report of the said Committee, which is as follows:

Pursuant to its Order of Reference of February 28,
1972, your Committee recommends that it be granted
permission to adjourn from place to place within South-
western Ontario during the week of April 16, 1972 for
the purpose of hearing representations on the rail pas-
senger service in the area, and that the necessary sup-
porting staff do accompany the Committee.

Mr. Kaplan, from the Standing Committee on Finance,
Trade and Economic Affairs, presented the Second Report
of the said Committee which is as follows:

24960—5%

Pursuant to its Order of Reference of Thursday, March
2, 1972, your Committee has considered Bill C-164, An
Act to incorporate United Bank of Canada, and has
agreed to report it without amendment.

A copy of the relevant Minutes of Proceedings and
Evidence (Issue No. 3) is tabled.

(The Minutes of Proceedings and Evidence accom-
panying the said Report recorded as Appendix No. 3 to
the Journals).

Mr. MacGuigan, from the Special Joint Committee of
the Senate and House of Commons on the Constitution
of Canada, presented the Final Report of the said Com-
mittee, which is as follows:
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PART I—THE CONSTITUTION

Chapter 1—Constitutional Imperatives

RECOMMENDATIONS

l. Canada should have a new and distinctively
Canadian Constitution, one which would be a new
whole even though it would utilize many of the same
parts. (See Chapter 3 as well as Chapter 1).

2. A new Canadian Constitution should be based on
functional considerations, which would lead to
greater decentralization of governmental powers in
areas touching culture and social policy and to
greater centralization in powers which have impor-
tant economic effects at the national level. Function-
al considerations also require greater decentraliza-
tion in many areas of governmental administration.

In presenting its Final Report to both Houses of Parlia-
ment, the Committee is under no illusion that it is pro-
nouncing the final word upon the Canadian Constitution.
For even if we succeed in our goal of marking out new
paths for Canadian federalism, actual constitutional
changes will come about as a result of intergovernmental
negotiations in which our Report certainly will not be the
only factor taken into account. More important, as was
pointed out several times in the course of our hearings,
every federal constitution must be constantly in the pro-
cess of being remade, if it is to continue to meet the needs
of the times. Whether such changes take place with or
without formal amendment of the constitution, no consti-
tution can remain fixed as of any one point of time.

Nevertheless we find the task of formulating recom-
mendations on the Canadian Constitution at this point of
time an essential duty as well as a challenging one. For
the views expressed to us by very many Canadians in all
parts of the country, as well as our own analysis of ideas
and events, have convinced us that Canada needs a new
constitution now. We are also convinced that there is a
consensus among Canadians in favour of a more func-
tional federalism, whatever the consequences to vested
governmental interests. In our opinion a more functional
federalism would involve an increased centralization in
some respects, an increased decentralization in others.

The need for a new constitution has been amply demon-
strated. The considerable number of expert witnesses
who appeared before us indicated many areas of weak-
ness in the British North America Act, and we shall
pursue this subject in Chapter 3. But more significant
than the deficiencies in the B.N.A. Act are the feelings of
Canadians about their present Constitution. People in all

parts of the country feel that the Constitution is prevent-
ing their governments from doing what they would like to
see them do, that it is not sufficiently functional in its
allocation of governmental powers, and above all that it is
not representing Canada as it is and as it is coming to be.

The most critical challenge focusses on Quebec’s role in
Confederation. Questions of Quebec’s self-expression and
development, culture, language, poverty and unemploy-
ment are part of this challenge. Its intensity and magni-
tude alone, with its threat to our very continuance as a
state, is enough to justify constitutional reform.

Indeed, the process of constitutional review was initially
set in motion by dissatisfaction in Quebec with respect to
the status quo, and this dissatisfaction is still the most
acute reason for constitutional change. But constitutional
reform is not for Quebec alone nor is it desired by Quebec
alone. We found substantial discontent in the West, the
Northern Territories and the Atlantic Provinces, and resi-
dents of Ontario also expressed their displeasure with
some parts of the constitutional picture. We also encoun-
tered feelings of dissatisfaction from many groups—
native peoples, some ethnic groups, French-speaking
Canadians outside Quebec, and the young generally.

Of course, some of this feeling is wrongly directed
against the Constitution. Not all of our problems are con-
stitutional. Many are geographical, economic, cultural or
broadly political. Yet constitutional problems are a suffi-
cient part of the whole that reexamination of our constitu-
tional arrangements has become both inevitable and
urgent.

One of the most pressing needs is the protection of the
individual person, through a comprehensive Bill of Rights
and through linguistic guarantees to individuals. Equally
pressing is the need for the recognition and protection of
minority ethnic groups, including the native peoples.
Their contribution to our country should be formally
recognized and their natural vitality encouraged.

The most acute cultural-linguistic crisis is that of the
French minority in Canada. The original desire of the
British Government in the years immediately after 1763 to
assimilate the French-speaking community was revived
and strengthened by Lord Durham’s Report in 1839,
which recommended assimilation on the one hand and
responsible government on the other. The determination
of the British Government to achieve assimilation and to
deny responsible government was not matched by the
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English-speaking majority in Canada in either respect,
and in the course of the 1840s Canadian political leaders
were able to gain their objective of responsible govern-
ment without sacrificing the French fact in Canada. In
fact, it is no exaggeration to say that it was the association
of the Anglophone, Baldwin, and the Francophone,
Lafontaine, which brought about responsible government.
This political choice by the Canadians of that time to
reject assimilation as a policy formed a basis of the subse-
quent union of the Provinces in Confederation, and has
never been regretted by the vast majority of our people.
But despite the fact that assimilation is not a current
threat in the Province of Quebec, the French-speaking
community needs to be given reassurance, and provided
with the means, to ensure its preservation and its full
development.

There are really two issues involved. The first has to do
with the French-speaking community outside Quebec,
whose survival can be guaranteed and encouraged princi-
pally by the direct action of the Federal Government,
along with the cooperation of the nine other provinces.
The other is the question of French culture in Quebec. We
are convinced that French culture cannot survive any-
where in Canada unless it flourishes in Quebec. The vital-
ity of French Quebec is therefore the principal measure of
the vitality of French Canada.

The Committee rejects the theory that Canada is divid-
ed into only two cultures, not because we do not wish to
give full protection to the rights of French-speaking citi-
zens, but because the concept is too confined to do justice
to our reality as a people. In the sociological sense most
would agree that there is a French-speaking Canadian
nation, but there is no single English-speaking nation in
the same sense. In the face of this cultural plurality there
can be no official Canadian culture or cultures. But in
order to preserve French as a living, as well as a legal,
official language, we must also preserve the culture of
which it is an organic part.

We acknowledge a cultural imperative for Quebec: it
must have sufficient control over its collective life to
ensure the preservation and development of French-
Canadian culture. Put another way, the Constitution must
guarantee the preservation of the collective personality of
French Quebec. In the expansion of provincial powers
which we propose, Quebec would gain new powers to
achieve these ends.

Some witnesses in Quebec spoke to us about the option
of independence for Quebec. The Committee respects
their sincerity. If English-speaking Canada were totally
unsympathetic to Quebec’s true aspirations and had clear-
ly set its face against constitutional change of any kind,
then separation might become inevitable. But that is not
how we read the mood of English-speaking Canada.

Most of the problems of a dynamic and evolving Quebec
would not change their character through independence.
The problems would only be transferred from Canada to
the independent state of Quebec. Quebec would remain
an outpost of French culture in the alien cultural environ-
ment of North America. It could, of course, be argued that
such problems as that of the working language could be
attacked in a determined way within an independent
Quebec. But we are convinced that, on a long term basis,
French-Canadian culture and cultural survival would not
be better served by relying on an economically weaker

and more isolated Quebec. It is clear to us that a ‘“go-it-
alone” policy would weaken Quebec’s position in dealing
with this awesome reality.

We have spoken of the need for an increase in both
centralization and decentralization, depending on func-
tional considerations. In our view greater decentralization
in areas of culture and social policy would benefit all the
Provinces. We propose such decentralization for reasons
of functionalism and flexibility, and to meet the regional
differences which became obvious to us in the course of
our hearings. Consequently we propose an expansion of
Provincial powers in areas like income support, criminal
law, marriage and divorce, educational television, taxing
powers, and international arrangements, and we support
limitations on Federal powers with respect to appoint-
ments to the Senate and the Supreme Court, and with
respect to Federal spending in fields of Provincial
jurisdiction.

On the other hand, greater centralization is necessary in
the regulation of the economy. Hence there should be a
transfer of some existing Provincial powers to the Federal
Parliament. We have in mind, particularly, an increase in
Federal jurisdiction over air and water pollution, interna-
tional and interprovincial trade and commerce, incomes,
securities regulation, financial institutions, unfair compe-
tition, and foreign ownership.

At the same time, we favour considerable administra-
tive decentralization in the operations of the Federal Gov-
ernment. This change of administrative direction requires
no change in the Constitution. It does require a change of
heart. It involves the recognition that geographically
Canada is a very, very large country. From its extremities
the centre of the nation looks and feels very far away. The
injection of the judgments and feelings of Canadians
from these areas into a more regionalized government
service, would be tangible proof that the central govern-
ment wishes to reach out to all Canadians.

The result of such a decentralized administration would
be, we hope, a more responsive public service. In the
sense that it is ultimately the job of government to serve
people, such a public service would probably be more
efficient.

These power transfers and administrative rearrange-
ments would necessitate not only a new spirit of coopera-
tion among the eleven governments of Canada, but also
new cooperative structures. We do not think it wise to
theorize too much in the area of governmental structures.
But we shall have some suggestions to make. One objec-
tive is to avoid increasing governmental structures solely
for the purpose of creating intellectually tidy superstruc-
tures. We would also recognize that the Government of
Canada should in the future exercise leadership principal-
ly by persuasion rather than by directive.

Regardless of how Canada is articulated—whether in
terms of regions, cultural or ethnic communities, or gov-
ernmental institutions—none of these are enough without
the will to succeed as a people. A state is constituted
principally by its people’s collective will to live together. If
that falters, very little else remains. In our travels across
Canada we did hear some doubts about our future. But
we also found Canadians still dedicated to constructive
solutions within a federal structure. The common strain
binding Canadians together is a pervading goodwill
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towards groups other than their own. This spirit was often
manifested, in all parts of Canada, and particularly by the
young. Tolerant, willing to look at their fellow Canadians
in the most generous light, they showed both the appetite
and the courage necessary to produce creative change.
But they also have serious doubts as to the capacity of our
institutions for the self-renewal which would effect the
changes they believe necessary. Their own remarks to us
arose from deeply rooted feelings which often stripped
away institutional facades.

These younger Canadians are proud of Canada. But it is
not a narrow, self-seeking pride. It is an open and gener-
ous pride in Canadians as Canadians. They believe irn
themselves and their ability to build a new and better
Canada. They feel the urgency of finding workable new
approaches to Canadian problems.

Finally, all Canadians have aspirations for a truly
human life which go beyond our government and our
constitution. Their idealistic quest can be facilitated by a
constitution which points the way towards personal as
well as collective goals.

The task of writing such a new constitution will not be
easy but is certainly not impossible. A modern constitu-
tion for Canada is ultimately a restatement of our faith in
ourselves and in our country. As such it is a bold chal-
lenge to the mind and heart of Canada. We invite all
Canadians and their governments to address themselves
to the urgency of this task. We would be astonished if,
after the growing public awareness of the last decade,
some Canadians still doubted that our nation is in the
midst of the most serious crisis in its history. We urge
them to press, with us, for the writing of a new
Constitution.
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Chapter 2—The Mandate

The Special Joint Committee of the Senate and of the
House of Commons on the Constitution of Canada had its
genesis in resolutions passed in the House of Commons
and Senate on January 27 and February 17, 1970, respec-
tively, in the Second Session of the 28th Parliament. The
Committee was reconstituted with similar terms of refer-
ence at the beginning of the Third Session, by resolutions
which stated in part:

That a Special Joint Committee of the Senate and of
the House of Commons be appointed to examine and
report upon proposals, made public, or which are
from time to time made public by the Government of
Canada, on a number of subjects related to the Con-
stitution of Canada during the course of the compre-
hensive review of the Constitution of Canada, which
review was agreed upon at the Constitutional Confer-
ence of the Prime Minister of Canada and the Premi-
ers and Prime Ministers of the Provinces in February,
1968, and alternative proposals on the same sub-
jects....That the Committee have power to adjourn
from place to place within Canada.

The Committee was reconstituted at the beginning of the
Fourth Session with the same terms of reference.

The Committee held 145 public meetings, including 72
sessions in 47 cities and towns, and received more than
8,000 pages of evidence. Included in this evidence were the
views of acknowledged experts on the Constitution, most
of whom the Committee heard at meetings in Ottawa. In
addition, the Committee travelled extensively throughout
Canada, visiting all Provinces and Territories, and
received the views and opinions of Canadians from all
walks of life on the fundamental issues confronting
Canada and its constitutional development. The total
attendance at Committee meetings was approximately
13,000 and 1,486 Canadians appeared as witnesses. The
highest attendances were in the Provinces of British
Columbia and Quebec, in each of which more than 3,000
people attended our meetings.

As its terms of reference make clear, the Special Joint
Committee on the Constitution of Canada is charged with
the responsibility of making a report to both Houses of
Parliament on proposals for change in the Canadian Con-
stitution, after hearing the views of the people from coast
to coast. No previous Parliamentary Committee has ever
held such an ambitious series of hearings in order to
acquaint itself with public opinion. In addition, the Com-
mittee developed a new procedure to encourage participa-
tion by the man in the street: instead of hearing as wit-

nesses only people who had prepared written briefs, the
Committee encouraged people to speak extemporaneous-
ly at its meetings from microphones placed on the floor.
After its initial experiences with audience reactions, it
established time limits on presentations: 15 minutes for
briefs of which there was advance notice, 10 minutes for
briefs where the notice was simultaneous with the meet-
ing, and 3 minutes for spontaneous contributions from the
floor. Normally after each formal brief there were short
questions from three Committee members, and then ques-
tions or comments were allowed from the floor. At its
best, where the comments were relevant and where there
was a divergence of viewpoint, the procedure produced a
dialogue of high quality.

Anyone who thinks about government today must real-
ize the necessity of expanding the traditional procedures
of parliamentary and executive decision-making. In gen-
eral, we Committee members feel that our experiment in
participation has been a considerable success, and that it
has made a contribution to the development of better
procedures of democratic government. We are of the view
that this exercise was highly successful in bringing Parlia-
ment into closer contact with the people, particularly in
the smaller centres, and that more frequent use should be
made of travelling Parliamentary Committees to meet the
people at large. Our procedure enabled us to learn a great
deal about Canada and the views of Canadians, from the
spoken words and the spontaneous reactions of audiences
and above all from the challenge of the dialogue itself—
and our learning was not restricted to problems of the
Constitution. At the same time we realize that meetings
such as ours have their limitations: they tend to attract
those people who are more vocal or more set in their
attitudes (and this is especially true of those who are most
likely to speak at the meetings), and are thus not so well
adapted to uncovering the views of the silent majority;
informal as they are by parliamentary standards, they
will have the full parliamentary panoply of transcription
of evidence, simultaneous interpretation, and rules of
order, and so may appear to be unduly inhibiting or
overly formal for some citizens; and, finally, the disadvan-
taged groups in our society (Indians, Métis, Eskimos, the
urban and the rural poor) are often not able, or do not feel
able, to conceptualize and express their grievances
against “the system” in such a setting, if at all—they have
perhaps more need of social animators than of an investi-
gating committee. Our satisfaction in the success of our
hearings is thus tempered by our realization of their
inherent limitations.
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While the Committee has no way of determining with
scientific accuracy whether the attendance at the meet-
ings was representative of all of the communities visited,
our collective judgment, based both on our common
experiences and on what political insight we may possess,
is that we are entitled to state certain broad impressions
as to what Canadians generally feel about the future
shape of their country and its Constitution. The eloquence
and, at times, passion with which Canadians expressed
their basic feelings about their country added, as well, a
human dimension to the Committee’s mandate.

The principal constitutional events during the two years
of the Committee’s existence have been the Federal-Pro-
vincial Constitutional Conferences, especially the Confer-
ence in Victoria in June 1971. We are not discouraged by
the apparent deadlock of that Conference. We believe that
the governments of Canada have made a great deal of
progress in their negotiations, and that, the issue of social
policy apart, the Victoria Charter represents a consensus
among all the governments in a number of areas. More-

over, we believe that the very lack of complete accord at
Victoria points the way to final success, for it indicates the
necessity of a broadening of perspective to include the
totality of constitutional problems, and especially the
whole of the division of powers. Acting on this belief, we
here propose a general constitutional settlement.

As the product of a committee, this Report represents
the highest common factor of some thirty minds. It is not,
as a whole, a unanimous report. On most points there was
some divergence of opinion, on some points a great deal.
Probably no member of the Committee would personally
prefer the totality of the recommendations. Nevertheless,
we have hammered out an agreement which is at the
bottom at least a tolerable compromise to all the political
groupings on the Committee. To the extent that the Com-
mittee is a true microcosm of Canadian society, we may
hope that our agreement here will provide an acceptable
proposal for the principal streams of opinion in the
country.



March 16, 1972

HOUSE OF COMMONS JOURNALS 73

Chapter 3—Why a New Constitution?

The purpose of a constitution is to distribute the powers
of government according to the wishes of a particular
national community and to enunciate its fundamental
values and common goals. A constitution ought thus to be
both an inspiration and a mirror for its community. Of
these two ends, its inspirational role is the more impor-
tant. A community that is unable to justify its existence to
itself will eventually find that it cannot survive by struc-
ture alone.

Taken in this broad sense, a constitution may not be
contained entirely, or even largely, in a written document
or documents. It is not essential that it should be. What is
essential is that a people should understand, accept and
even love their form of government. Without the under-
standing of its people a constitution is meaningless. With-
out their affection it is dead.

The constitution of a particular people is in part deter-
mined by their history and circumstances, in part freely
chosen for its apparent merits. The Canadian people
chose responsible government largely by reason of their
history, a federal system by reason of their geography and
demography. The choice of a federal system made a writ-
ten document inevitable.

The process of conceiving and formulating a written
constitution in all its dimensions forces a people to a
clearer realization of their distinctive character and aspi-
rations. Once achieved, it provides a self-awareness which
reinforces the fundamental institutions and personality of
the people. As well, it is a national ideal to which the
thoughts and energies and passions of the people can—
and should—be directed.

The Canadian Constitution may be said to be at present
principally contained in the British North America Act of
1867. But we must note the limitations of this statement.
The original Act has itself been subject to direct amend-
ment many times, and it has also been indirectly amended
by the United Kingdom Parliament, by the Parliament of
Canada, and by the Provincial Legislatures according to
their respective powers. In addition, the effect of its vari-
ous sections has been greatly altered by decisions of the
Judicial Committee of the Privy Council and, since 1949,
of the Supreme Court of Canada. It has also been affected
by a myriad of administrative arrangements which have
been worked out between the Federal and the Provincial
Governments, including the establishment of Federal-Pro-
vincial Conferences. Moreover, it has been touched by the
ebb and flow of political and economic power between the
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central and the regional governments under the influence
of wars, developments in transportation and communica-
tion, changes in business organization, and changing tax
yields. Finally, the theory and practice of responsible
government, which is the heart of our whole system of
government, was ignored entirely by the B.N.A. Act and
left to the realm of constitutional conventions.

Clearly, then, the B.N.A. Act has never been taken to be
the whole of the Canadian Constitution. Moreover, it has
not remained static even as law, and its total significance
has been considerably altered by socio-economic events.
Nevertheless, as formally amended and realistically inter-
preted, it is substantially the whole of our written consti-
tution and, more important, is the fundamental frame-
work in relation to which every part of the total
constitution must be seen. Rights and privileges of all
kinds, even responsible government itself, exist only inso-
far as they are not altered by the Act. We must therefore
judge the adequacy of our present Constitution by refer-
ence to the adequacy of the B.N.A. Act.

To take the position that the present Canadian Constitu-
tion is to be judged on the basis of the British North
America Act is not to confuse the totality of the Constitu-
tion with the Act. The Act is the keystone of the constitu-
tional arch, and its weaknesses are transmitted to the
whole structure. Thus the inadequacies of the B.N.A. Act
are those of the Constitution itself.

The measure of the inadequacy of the British North
America Act is that it does not serve Canadians fully as
either a mirror of ourselves or as an inspirational ideal.
As enacted in 1867, it did not attempt explicitly to set forth
any values or goals of that time except to adopt “a Consti-
tution similar in Principle to that of the United Kingdom.”
Whatever values it recognizes are implicit in that state-
ment, or have to be inferred from the governmental struc-
ture and division of powers it establishes.

Even the distribution of powers between the Imperial
and Canadian governments and between the Federal and
Provincial governments does not reflect the Canadian
reality of today: an independent, democratic, officially
bilingual, multicultural, federal state. The imperial power
of London over Ottawa in the Act was matched by that of
Ottawa over the provincial capitals. As one witness
remarked, “In the early years after Confederation, the
provinces were treated like colonies of Ottawa with limit-
ed powers of self-government.” (3.24:12)
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The B.N.A. Act can still be directly amended by an act
of the United Kingdom Parliament. The royal power to
disallow any Federal law within two years of its passage
(s. 56) and the Federal power similarly to disallow any
Provincial law (s. 90) are anachronistic today. They would
make a mockery of Canadian independence, and of the
distribution of governmental powers within Canada. In
the case of the royal power the British Government
undertook at the London Conference of 1929 not to use it
again, but it has not been removed from the Act. The
Federal power of disallowance has not been used since
1943, but also remains in the Act.

The role of the Supreme Court of Canada, the final
interpreter of all our laws since 1949, is nowhere men-
tioned in the Act. Moreover, although Canada officially
ceased to be part of the British Empire with the Statute of
Westminster in 1931, the only treaty power which is pro-
vided for in the Act is that of implementing Empire trea-
ties (s. 132). Then, too, the very limited provisions of
section 133, guaranteeing the right to the use of the Eng-
lish and French languages in the Parliament of Canada
and in the Legislature of Quebec and in Federal and
Quebec courts, are no longer sufficient in a state dedicat-
ed to two official languages. Finally, the division of
powers no longer appears to be sufficiently functional.

Although the constitution of a colony is not an adequate
constitution for a nation, the British North America Act
could not be said to have been a failure. It was an ade-
quate enough constitution for the Canada of 1867—per-
haps, the only possible constitution for that day—and, it
has served us well as a basic framework of government—
though increasingly less well as the years have gone by. In
taking the position that Canada needs a new Constitution
now, we are far from criticizing what our statesmen have
wrought in the past.

A constitutional renewal now is all the more necessary
as a result of the popular interest which has developed in
the Constitution. This interest in the Constitution was,
perhaps, kindled by the “Quiet Revolution” begun by the

Lesage Government in the Province of Quebec in 1960. It
was recognized, and in turn augmented, by the Confeder-
ation of Tomorrow Conference sponsored by the Govern-
ment of Ontario in November, 1967 and by the constitu-
tional review formally undertaken by all the governments
of Canada at the Federal-Provincial Constitutional Con-
ference in February of 1968. This initial Constitutional
Conference has been followed by five others, several of
which were conducted in the full view of the people
through continuous radio and television coverage. We
believe that it has also been focussed and increased by the
apparent success of this Committee in obtaining wide-
spread participation across the country in our constitu-
tional dialogue, as described in Chapter 2. The Constitu-
tion has often appeared to people as a “Linus blanket” for
politicians unable or unwilling to act. We have also found,
however, considerable evidence of an understanding of it
as a positive means to meet new and challenging needs.

Moreover, the people now want a new constitution. The
limited goal of “constitutional review” established by the
first Federal-Provincial Constitutional Conference in 1968
has long been outmoded. The only goal which is now
acceptable to most Canadians is a new constitution. An
expectation of change has been built up, and in our view
cannot be frustrated without serious consequences for the
national psyche. The process of review, once undertaken,
must lead irreversibly to a new constitution,

We are convinced that a new Constitution is essential to
a Canada with the kind of future Canadians envisage. The
present Constitution needs a fundamental recasting. It
needs to be rethought and reformulated in terms that are
meaningful to Canadians now. For this reason we call for
a new Constitution: one that is a new whole, even though
it may utilize many of the same parts. Our aim is not
novelty, so we have no hesitation in adopting what is
functional in the present Constitution. But we insist on a
new perspective which will embrace all the constituent
parts in a whole that is at the same time distinctively
Canadian and functionally contemporary.



March 16, 1972

HOUSE OF COMMONS JOURNALS 75

Chapter 4—Patriation of the Constitution

RECOMMENDATION

3. The Canadian Constitution should be patriated by a
procedure which would provide for a simultaneous
proclamation of a new Constitution by Canada and
the renunciation by Britain of all jurisdiction over
the Canadian Constitution.

The question of patriation was not explicitly dealt with
in the Victoria Charter, but is mentioned in conclusion 3
of the statement of conclusions of the Conference. Pre-
sumably, therefore, the fuller agreement on this subject at
the Conference in February, 1971 stands. Few things
would better symbolize the independence of Canada or
the coming of a new constitution than the patriation of the
Constitution from the United Kingdom of Canada.

At the same time it would be unwise to proceed with
patriation in the absence of agreement on an amending
procedure. The present amending procedure is humiliat-
ing to an independent state, but it is nevertheless effec-
tive. Amendment formally takes place by act of the Brit-
ish Parliament, which follows the constitutional
convention that the United Kingdom Parliament will
make any amendment to the British North America Act
which is requested by the Government of Canada. Such a
request of the Government of Canada is traditionally
preceded by a joint address of both Houses of the Parlia-
ment of Canada. Some argue that there is a secondary
convention that the Canadian Parliament will request
amendments only with unanimous consent of all the prov-
inces, or of the provinces affected where not all provinces
are involved. However, the British Parliament has shown,
by its refusal to entertain objections from Provincial Gov-
ernments in disputed cases, that it will follow the request
of the Canadian Parliament without reference to the
views of the Provinces. It seems therefore safe to assert
that, as a matter of mixed law and convention, the Parlia-
ment of Canada possesses the unilateral power to change
the Constitution. Nevertheless Parliament has not chosen
to exercise that power since 1949, and the Government of
Canada has sought the unanimous agreement of the Prov-
inces to the constitutional changes which have recently
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been contemplated. This recent practice of seeking unani-
mous agreement makes a less rigid amending formula
desirable.

The legal procedures which the February Conference
evolved for patriation would operate as follows: following
agreement among the governments of Canada as‘to an
amending formula and as to any substantive changes, the
Parliament of Canada and all the Provincial Legislatures
would pass resolutions authorizing the Governor General
to issue a proclamation containing the formula and any
substantive changes agreed to; before the issuance of the
proclamation the British Parliament would be asked to
take all necessary steps to ensure the legal validity of the
procedures including the nullification of any British stat-
utes, present or future, which purport to affect the
Canadian Constitution; finally, the Governor General's
proclamation would be timed to coincide with the effec-
tive date of the British renunciation of jurisdiction.

The complexity of these procedures results from the
desire, on the one hand, to avoid having a new Canadian
Constitution brought into being solely by an act of the
British Parliament, and the fear, on the other hand, that,
if it was not so grounded, there might be a legal gap which
might conceivably lead to a court’s invalidating the whole
new Constitution. The effect of the agreed procedures is
to have the negative action which removes Canada from
the jurisdiction of the British Parliament and the positive
action by which we proclaim our new Constitution occur
simultaneously so that both legal continuity and national
autonomy are safeguarded.

There are no precedents in such an area, and one can
only speculate about possible judicial reaction to the
procedures. Nevertheless, since there is no apparent def-
iciency in them, it is hard to believe that any Canadian
judge would strain language or law to invalidate them,
since they would represent the solemnly expressed will of
all the legislative bodies in Canada. We are therefore
prepared to accept the suggested procedures for patria-
tion of the Constitution without any fears that they would
not be legally viable.
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Chapter 5—Amendments to the Constitution

RECOMMENDATION

4. The formula for amending the Constitution should
be that contained in the Victoria Charter of June
1971, which requires the agreement of the Federal
Parliament and a majority of the Provincial Legisla-
tures, including those of:

(a) every province which at any time has con-
tained twenty-five percent of the population of
Canada:

(b) at least two Atlantic Provinces:

(c¢) at least two Western Provinces that have a
combined population of at least fifty percent of the
population of all the Western Provinces.

The new amending formula is contained in articles 49 to
57 of the Victoria Charter. The formula is as follows: in
general, constitutional amendments would require a reso-
lution of consent at the Federal level, plus the consent of
the Legislatures of a majority of the Provinces including
(a) the Legislature of any Province now containing at least
25 per cent of the population of Canada, and of any other
province that hereafter reaches the same percentage of
the population; and (b) the Legislatures of at least two
Provinces west of Ontario providing that the consenting
Provinces comprise 50 per cent of the population of the
Provinces west of Ontario; and (c) the Legislatures of at
least two Provinces east of Quebec. The only exceptions
to the preceding formula are as to matters peculiar to the
constitutions of Parliament or of the Provinces or of con-
cern to less than all the Provinces. In effect, a constitu-
tional amendment would require the agreement of the
Federal Parliament, of the Legislatures of Ontario and
Quebec and of two Atlantic and two Western provinces,
with a special rider as to the composition of the two
Western provinces that we shall have to look at closely.

To our mind the new formula is a substantial improve-
ment over the Fulton-Favreau Formula. While that For-
mula may have appeared to require for constitutional
amendment only the agreement of the Federal Parliament
and of the Legislatures of two-thirds of the Provinces
representing 50 per cent of the population of Canada
according to the latest census, actually the amendment of
any important section of the British North America Act
would have required the agreement of all the Provincial
Legislatures, since included in the category requiring
unanimous agreement were all the powers in sections 91,
92 and 93 of that Act (except that the consent of New-

foundland would not have been required for amendments
to section 93). In effect, therefore, the earlier formula
would have required unanimous agreement on all matters
of moment, whereas the new one is content with the
approval of six provinces on a weighted basis. The theory
on which the Fulton-Favreau Formula was based was
that each province has an equal right to a veto, since each
is equally a province.

In our view what was objectionable about the Fulton-
Favreau Formula was this rigidity. We are of the opinion
that an amending formula must be a blend of rigidity and
flexibility, and that the lower the number of provinces
with veto power over amendments the more satisfactory
the formula is likely to be. In fact, our only criticism of the
new formula is the element of rigidity which is incorporat-
ed in the requirement concerning the consent of the West-
ern Provinces.

We have no fault to find with lodging a veto power in
the legislatures of provinces which contain at least 25 per
cent of the population of the country. Provinces which
represent that sizeable a proportion of the population can
reasonably expect that their consent will be necessary for
constitutional amendment. Since Ontario and Quebec
would now acquire a veto on this basis, they will on the
formula never lose that veto even if their population
should dip below the 25 per cent proportion in the future.
Moreover, it is only fitting that any province that hereaf-
ter contains 25 per cent of the population should also gain
a veto.

The only problem is with the position gained by British
Columbia. The requirement for the weighted consent of
the Western Provinces is to the effect that consent is
required from two Provinces comprising 50 per cent of
the population west of Ontario. Some present population
projections suggest that British Columbia will possess
more than 50 per cent of the population of the Provinces
west of Ontario at some point in the 1990s. At such a time
even the agreement of the other three Western’Provinces
would not be sufficient to carry an amendment without
the consent of British Columbia. The affirmative adher-
ence, however, of British Columbia would still not be
enough to carry an amendment without the support of
another Western Province.

On the question of the role of the Senate in the amend-
ment procedure at the Federal level there is a case for the
position that the Senate should not be consulted at all
with respect to constitutional amendments, on the ground
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that the protection of regional interests (which is the
raison d’étre of the Senate) would already be provided
for by the requirement of provincial consent. However, it
appears to us that there would remain a need for the
protection of regional interests by the Senate, since the
amending procedure contemplates the possibility of the
passage of a constitutional amendment against the will of
two Atlantic and two Western provinces. The Senate
could fulfill a useful role by acting as a safeguard for the
interests of dissenting provinces.

On the other hand, it would be undesirable to allow the
Senate an absolute veto over an amendment which was
desired by the required majority of provinces and by a
majority of members of the House of Commons. We there-
fore agree with the proposal of Article 51 of the Charter
that the Senate veto over constitutional amendments
should be limited.

In sum, we endorse the proposed amending formula as
a feasible approach to constitutional amendment, and
would not expect to see its general terms substantially
improved on, no matter how long intergovernmental
negotiations were carried on. Such an amending formula
would have not only a long-range value as an effective
means of future amendment, but also an enormous
immediate value. Until now, the Federal-Provincial Con-
stitutional Conferences have proceeded on the basis that
unanimous agreement is required for any proposal to be
adopted. The lack of unanimity among the various gov-
ernments has therefore resulted in a lack of agreement on
substantive proposals. The immediate adoption of this
formula of amendment would thus provide a new proce-
dural rule for the conduct of future Conferences.

We would merely add that we understand the formula
to leave open the question of delegation of powers, and we
shall consider this question in Chapter 17.
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Chapter 6—The Preamble to the Constitution

RECOMMENDATION

5. The Canadian Constitution should have a preamble
which would proclaim the basic objectives of
Canadian federal democracy.

In the course of this Report we make a number of
references to matters which ought to be included in the
preamble to a new Canadian Constitution. We thus pro-
pose the inclusion in the preamble of the following basic
objectives of our society: a federal system of government
within a democratic society; the enhancing of basic
human rights; developing Canada as a bilingual and mul-
ticultural country; recognition of Canada’s native peoples;
the promotion of economic, social and cultural equality;
the reduction of regional disparities; the advancement of
Canada as a free and open society based on the consent of
its people; the striving for world peace and security.

As we have mentioned earlier, a Constitution ought to
reflect its community. The preamble in any Constitution
can play an important role as a source of inspiration to a
country. It can state in the broadest possible terms the
objectives and aspirations of the society it governs. A
preamble is not legally binding in the narrow sense, yet, if
it can achieve an enduring statement of national ideals, it
may have a greater psychological value for citizens than
any other part of the document.

It may seem to some that Canadians have no need for
an inspirational chord in the Constitution. They some-
times argue that we should have a written Constitution,
but without any preamble. This, they claim, would be
more reflective of the view Canadians have of themselves:
dependable, unpretentious—at worst, colourless, at best,
solid gray.

We do not feel that this view of Canada reflects the
Canada of the 1970s—if, indeed, it ever reflected Canada.
The question of whether or not our Constitution ought to
have a preamble should be decided in principle before we
worry about whether or not we are simply aping any
other country.

We support the inclusion of a preamble in the new
Canadian Constitution. The preamble is the only place in
the Constitution where we can state in broad language
what kind of a country Canada is and what it aspires to
be. The rest of the Constitution, which will be subject to
judicial interpretation, must be drafted with some preci-
sion and particularity. The preamble, on the other hand,
gives us the broad directions in which we are going; it is

not a detailed route map. As the Federal Government’s
position paper The Constitution and the People of
Canada puts it at page 4:

The first element in Canada’s Constitution, in the
view of the Government of Canada, should be a state-
ment—a preamble—on the objectives of the federa-
tion. The basic role of the Constitution is, of course, to
define the system of law and of government which
shall prevail in Canada. But before doing this, the
Constitution must express the purpose of Canadians
in having become and resolving to remain associated
together in a single country, and it must express as far
as this is possible in a constitution what kind of coun-
try Canadians want, what values they cherish, and
what objectives they seek.

To no inconsiderable degree this is a matter of ref-
lecting in the Constitution what kind of nation
Canada is: a free people in a free society; a country
characterized by rich diversity, in linguistic communi-
ties, cultural heritages, and regional identities; a coun-
try where individual fulfilment is the fundamental
goal of society; and a country where individual
Canadians look to the state not simply as a vehicle by
which to serve their own self-interest, but as a vehicle
by which they can contribute to the well-being of
other Canadians.

The Constitution ought also to reflect, in its state-
ment of objectives, what Canadians expect of their
country in the future: a country which will preserve
its essential characteristics while accepting and nour-
ishing the dynamics of change; a country which seeks
both to enlarge and to make more nearly equal the
opportunities available to all Canadians, wherever
they live and whatever their background; and a coun-
try which seeks to contribute to the well-being of the
peoples of the world, as well as to the interests of its
own citizens. These are the perspectives which the
federal government would hope to see in any state-
ment of objectives for the Constitution of Canada.

We can readily understand why agreement on a specific
text of a preamble cainnot be easily reached. Like any
other part of the Constitution the version finally accepted
will require give-and-take on the part of all governments
in Canada. We feel, however, that the necessary drafting
skills and the necessary political will to make the pream-
ble a reality exist. The road to a preamble is not impassa-
ble, only difficult.
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We feel that the preamble to the new Canadian Consti-
tution should include these basic objectives for Canada:

1. To establish a federal system of government within a
democratic society;

2. To protect and enhance basic human rights;

3. To develop Canada as a bilingual and multicultural
country in which all its citizens, male and female,
young and old, native peoples and Métis, and all
groups from every ethnic origin feel equally at home;

4. To promote economic, social and cultural equality
for all Canadians as individuals and to reduce
regional economic disparities;

5. To present Canada as a pluralistic mosaic, a free and
open society which challenges the talents of her
people;

6. To seek world peace and security, and international
social progress.

The details of our recommendations in connection with
the Preamble are set out below, particularly in recommen-
dations 6, 10, 27, 29, 30, 31 and 32.
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PART II—THE PEOPLE

Chapter 7—Self-Determination

RECOMMENDATIONS

6. The preamble of the Constitution should recognize
that the Canadian federation is based on the liberty
of the person and the protection of basic human
rights as a fundamental and essential purpose of
the State. Consequently, the preamble should also
recognize that the existence of Canadian society
rests on the free consent of its citizens and their
collective will to live together, and that any differ-
ences among them should be settled by peaceful
means.

7. If the citizens of a part of Canada at some time
democratically declared themselves in favour of
political arrangements which were contrary to the
continuation of our present political structures, the
disagreement should be resolved by political
negotiation, not by the use of military or other coer-
cive force.

8. We reaffirm our conviction that all of the peoples of
Canada can achieve their aspirations more effec-
tively within a federal system, and we believe
Canadians should strive to maintain such a system.

The principle of self-determination, while not entirely
new in Canadian history, has had a new currency in
Quebec since 1960.

Some Quebekers, even while opting for a renewed fed-
eralism, see a recognition of self-determination as a
strengthening of democracy, as a kind of guarantee of
freedom for their political options. Others demand recog-
nition of the right because they want recognition of their
present political option: the separation of Quebec from
Canada. Their major spokesman, the Parti Québecois, has
made the exercise of right of self-determination the cor-
ner-stone of its creed.

On the world scene, the right of self-determination for
nations was used in the settlement after the First World
War, and was enshrined in Chapter I, Article 1 of the
United Nations Charter in San Francisco in 1945: “. . . re-
spect for the principle of equal rights and self-determina-
tion of peoples.” Most of the former colonies, particularly
in Africa, have invoked that Charter provision to claim
and gain independence. In addition, the General Assem-
bly of the United Nations adopted the International Cove-
nant on Civil and Political Rights in 1966, which affirmed
the principle as follows: “All peoples have the right of
self-determination. By virtue of that right they freely

determine their political status and freely pursue their
economic social and cultural development.” (Article 1). U
Thant, while Secretary-General of the United Nations,
took the position that membership in the United Nations
establishes beyond question the fulfilment of self-determi-
nation for the peoples of a State.

The right to secede as an expression of self-determina-
tion is not generally recognized in federal constitutions.

The majority of definitions of 'nation’ or 'people’ by
political scientists stress four conditions: a largely homo-
geneous population, a common language, a common terri-
tory and a common history. In examining the demograph-
ic map of Canada, we can perhaps find a number of
nations in this sociological sense. However, in practical
terms the problem focusses on Quebec, and this gives rise
to the question of the relationship between self-determina-
tion for a people and self-determination for a province. In
our view, the two are not equivalent, since the former is a
natural entity and the latter an artificial one.

The French-Canadian people is not coextensive with the
boundaries of the Province of Quebec. On the one hand,
the nation extends beyond the boundaries of the Province
into eastern and northern Ontario and northern New
Brunswick. On the other hand, there are within the Prov-
ince of Quebec other groups which would possess an
equal claim with Francophones to self-determination: we
refer, for instance to the one million Anglophones, who at
least in the western part of the province have sufficient
geographic cohesion to constitute viable communities.
Thus, even if we accepted the view that the contiguous
French-speaking community of Canada were a “people”
with the right of self-determination, we can see no feasible
legal formula for self-determination on the basis of pro-
vincial boundaries.

We are therefore of the view that it would rather be
appropriate to recognize self-determination as a right
belonging to people. Hence we recommend that the
preamble of the Constitution should recognize that the
Canadian federation is based on the liberty of the person
and the protection of fundamental human rights as a
fundamental and essential purpose of the State. Conse-
quently, the preamble should also recognize that the exist-
ence of Canadian society rests on the free consent of its
citizens and their collective will to live together, and that
any disagreements should be settled by peaceful means.
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The constitutional considerations we have advanced
would not in our view predetermine the response of a
Federal Government which might be confronted with a
clear majority of a total provincial electorate in favour of
independence. For such a case we advocate negotiation
and reject the use of military or other coercive force. We
cannot imagine that any Federal Government would use
force to prevent the secession of a region which had
clearly and deliberately decided by a majority of the total

electorate to leave Confederation. But the reluctant
acceptance of a fait accompli is a matter for political
bargaining rather than for constitutional drafting.

In conclusion, we reaffirm our conviction that all of the
peoples of Canada can achieve their aspirations more
effectively within a federal system, and we believe that
Canadians should strive to maintain such a system.
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Chapter 8—Native Peoples

RECOMMENDATIONS

9. No constitutional changes concerning native peo-
ples should be made until such time as their own
organizations have completed their research into the
question of treaty and aboriginal rights in Canada.

10. The preamble of the new Constitution should affirm
the special place of native peoples, including Métis,
in Canadian life.

11. Provinclal governments should, where the popula-
tion is sufficient, consider recognizing Indian lan-
guages as regional languages.

12. No jurisdictional changes should be made in
administrative arrangements concerning Indians
and Eskimos without consultation with them.

The legislative authority of the Parliament of Canada
over native peoples comes from section 91(24) of the Brit-
ish North America Act. This heading of legislative power
is in the following terms: “Indians, and Lands Reserved
for the Indians.” The courts have included Eskimos in the
definition of ‘Indians’. We heard evidence across Canada
from native peoples in almost every province and territo-
ry, from their organizations and from individuals. We also
heard from many other Canadians who were, almost
without exception, very sympathetic to the hopes and
aspirations of the native peoples of Canada.

There is already a Standing Committee of the House of
Commons on Indian Affairs and Northern Development.
Our limited function is to assess the constitutional posi-
tion of native peoples. In a sense it is somewhat arbitrary
to separate the constitutional aspects of the status of
native peoples from the very real and often stark plight in
which many of them find themselves. Witnesses from the
native peoples opened the eyes of the Committee to the
need to do justice to these “first Canadians”. Certainly we
were moved by the eloquence and obvious sincerity of the
many witnesses, both native peoples and other Canadians,
who pleaded this cause. Generally, the mood of native
peoples was positive about their role in the future of
Canada. But this attitude of optimism was tempered by
the hard realities of the life many native peoples are
forced to lead. The attribution of blame for this condition
is not so important as the recognition of its existence. In
this context the words of a native peoples’ witness are
most apt:

We are a people with special rights guaranteed us by
promises and treaties. We do not beg for these rights,
nor do we thank you. We do not thank you for them
because we paid for them, and God help us, the price
we paid was exorbitant. We paid for them, with our
culture, our dignity, our pride and self-respect. We
paid, we paid and we paid until we became a beaten
and poverty-stricken race. (3.3:7)*

There are at least two general approaches to the consti-
tutional position of native peoples. One is to view the
native people as collectivities. Those who prefer to follow
this approach, and it does appear preferable to many of
the native peoples themselves, lay great stress on treaty
rights and aboriginal rights. This approach, generally
envisions two positions: (1) individual or collective legal
claims for treaty and aboriginal rights enforceable in the
courts; and (2) solemn undertakings of the people of
Canada to the native peoples as matters of justice and
equity between two collectivities. The native peoples are
now in the process of discovering through community
awareness and research the extent of their legal and
equitable claims against the Government of Canada.

Some Canadians, on the other hand, favour a “Bill of
Rights approach”. This would guarantee to the native
peoples equality before the law and protection against
discrimination based on their race or creed. Some wit-
nesses favoured this; others criticized it as a strictly
egalitarian approach. They maintained that what the
native peoples require, certainly for the foreseeable
future, is equality-plus, or as one witness referred to it,
“citizen-plus”. While it may be theoretically arguable that
equality as a principle might be violated by any notion of
different status for native peoples, the history of our
present constitution indicates that Indians and Eskimos
(as a class of people) have already been in a unique
legislative position under the B.N.A. Act for one hundred
and four years. In any event, it is difficult to see how
Indians, broadly speaking, have any real equality with
white men in relation to the total social dimension in
which they live. To advocate the possibility to even great-
er real injustice in the name of a formal, legal equality
would be folly.

*These references refer to the Committee’s Minutes of Proceed-
ings and Evidence. The first number refers to the session of the
28th Parliament, the second to the issue number of the Minutes
and the third to the page in that issue.
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Several witnesses indicated to the Committee that inso-
far as purely legal considerations are concerned Indian
rights may vary considerably across Canada. Broadly
speaking, the mechanism of treaties was used for Indians
to surrender or extinguish their rights to the land in most
of Western Canada and nearly all of Ontario. On the other
hand, this technique was not followed in British
Columbia, Eastern Canada, or the Territories. One possi-
bility suggested to us was ‘“‘different options. .. for differ-
ent groups, for instance, treaty Indians and non-treaty
Indians.” (3.88:22)

We were heartened by the growing political conscious-
ness of native peoples, and their attempts to deal with
their problems through their own organizations. In fact,
our major recommendation in this field springs from the
Committee’s acceptance of a major theme of virtually all
briefs presented by native peoples’ organizations and
many of those by individual native peoples. The National
Indian Brotherhood told us:

It is thus obvious that any changes in the Constitu-
tion affecting Section 91(24) or even other classes of
subjects will have an effect on the Indian People of
Canada. The Indian people not only have particular
rights which are presently recognized under the Con-
stitution but submit that they have certain rights
which must be protected.

The Indian People, however, agree that the situation
has evolved. New problems have arisen, and a change
has taken and is taking place among the Indians. But
they must control their destiny. They must participate
in determining their constitutional status.

However, we are not yet in a position to recommend
in its entirety the proper legal framework for our
development as a people.

The issues at stake are far too important for unpre-
pared or unwise action. Aware of the principle that
they themselves must forge their destiny, the Indian
people must be given the time to assess not only in
legal terms but in social and modern terms who they
are, what they have and where they want to go before
any action which will dramatically affect these con-
siderations, including constitutional change, is taken.

The Indian people have established research com-
mittees in each province and territory precisely to
thoroughly investigate and research Indian Rights
and Treaties. A National Committee on Indian Rights
and Treaties, a committee of the National Indian
Brotherhood, has also been established.

The objective of these research committees is to
thoroughly document all Indian rights, treaty and
non-treaty and enable the Indian people to make deci-
sions as to their future with adequate and factual
knowledge of their rights.

To require us to act in any definitive sense in regard
to the Constitution at this point, therefore, is prema-
ture and unfair. To act without decisions from the
Indian people in regard to their future is
unacceptable.

We need time and this is the central message of this
brief (3.88:56).

The Committee therefore recommends that there be no
constitutional change made with respect to section 91(24)
of the B.N.A. Act, concerning ‘“Indians, and Lands
Reserved for the Indians”, until such time as the native
peoples’ organizations have completed their research and
study into the whole question of treaty and aboriginal
rights in Canada. We were told by the National Indian
Brotherhood, as one of the native peoples’ organizations
involved, that it might be ready to come forward with
recommendations early in 1972. We feel confident that,
with the new sense of direction and urgency imbuing
native peoples’ organizations, their recommendations will
be made within a reasonable time. At that time the Gov-
ernment of Canada should enter into extensive consulta-
tions with the native peoples before any change is made in
legislative jurisdiction over them.

We also recommend that the native peoples of Canada,
including Métis, be recognized in the preamble of the new
Canadian Constitution as one of the groups composing
the Canadian nation as a means of reaffirming the special
obligation that Canadians feel towards the native peo-
ples of this land.

We further recommend that, in view of the rising birth
rate of native peoples, particularly in western Canada,
Provincial Governments should, where native peoples are
numerous enough, give consideration to making their lan-
guages regional languages. We shall consider the question
of regional languages more fully below, but in this context
we commend the recommendations made by the House of
Commons’ Standing Committee on Indian Affairs and
Northern Development as a practical first step towards
preservation of the languages of the native peoples of
Canada. That Committee recommended in its Fifth
Report tabled in the House of Commons on June 30, 1971:

That the language of instruction at the pre-school
level and up to the first or second year of primary
school should be in the language of the local Indian or
Eskimo community with secondary and tertiary lan-
guages English and/or French being introduced
gradually through the pre-school and primary period
and that courses linked to the local Indian or Eskimo
culture continue to be taught in the local language
throughout the primary level of school.

That decisions regarding the initial languages of
instruction and the timing of introduction of second-
ary and tertiary languages should only be made after
consultation with, and clear approval from a majority
of parents in the communities concerned. (Votes and
Proceedings, June 30, 1971, p. 763).

The Standing Committee on Indian Affairs and North-
ern Development also made some 15 other recommenda-
tions which we endorse. Some of these favour, in general
terms, programs like advancing pre-school instruction of
Indian and Eskimo children to the three-year-old level;
encouraging local day schools rather than residential
ones; providing for flexibility in the timing of vacations;
allowing, where possible, boarding students to get home
for Christmas; and gearing vocational programs to the
needs of the areas in which young native people live.
These recommendations, some of which are already part
of Federal Government policy, are designed to meet a
problem in native peoples’ education which the Standing
Committee described in these terms:
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Something was drastically and basically deficient in
an education system or systems with a school drop-
out rate of more than four times the national average
serving a population of which 40% to 50% of the adult
males were unemployed or underemployed, and of
which an even higher percentage of young people, in
some communities 80% to 90%, were unemployed for
a good part of the year (ibid. p. 761).

In addition to these administrative and legislative
suggestions of the Standing Committee we would like to
draw attention to two specific recommendations of that
Committee with broadly constitutional implications:

That the Government should continue its policy that
no transfers of education programs from the federal
level to provincial systems take place without the
express and clear approval of the majority of the
parents in each community concerned. (ibid. p. 763).

We wish to make it perfectly clear that we are not
recommending how any programs should be transferred,
if, indeed, any should be transferred at all. The other
recommendation of the Standing Committee was:

That all curriculums [sic] within the federal pro-
gram be revised to include:

a) substantially more Indian history including
Indian contributions to the economy, science, medi-
cine, agriculture, exploration, etc.

b) special courses in Indian culture, music, art,
handicrafts, etc. and that pressure be brought upon
the respective provincial systems to inaugurate
similar reforms wherever Indian children are being
taught (ibid.)

We agree with these views.

We were also advised by many witnesses representing
the Métis people of Canada that they consider themselves
in a sort of cultural and constitutional “no man’s land”.
Neither white nor Indian, neither a Federal nor a Provin-
cial legislative responsibility, they told us they suffered
from social ostracism because of their race, and adminis-
trative indifference because of their legal status. As one
Meétis witness put it:

We are presently toc disadvantaged culturally and
socially to be able to avail ourselves of the opportuni-
ties available, and we want to correct this inequity.
Sociologically, culturally and ethnically the majority
of Métis have a strong Indian identity, and other than
in legal terms most of us are as much Indian as those
who are covered by treaty. At the same time, we do
not enjoy the advantages of treaty Indians and suffer
all the disadvantages since we share a poverty culture.
(2.9:122).

While there are many legal niceties involved in the prob-
lem of the social, cultural, biological and ethnic definition
of a Métis, we prefer to see the problem, constitutionally,
in broader terms. We believe a recognition of native peo-
ples ought to be included in the preamble of a new consti-
tution, and that ‘native peoples’ in this context should
expressly include Métis. This is not to specify that Métis
should necessarily be treated identically with Indians and
Eskimos in all respects, but rather to indicate that they
too have a right to special care and attention by
Canadians.

In many respects the native peoples of Canada are a test
of Canadian society: a test of its compassion to reach out
for new and deeper values of tolerance and friendship; a
test of its laws to do justice to the weak and the few; a test
of its willingness to share the nation’s wealth, and to give
equality of opportunity a chance, freedom a new birth,
and self respect a new home in the minds and hearts of
Canada’s native peoples.
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Chapter 9—Fundamental Rights

RECOMMENDATIONS

13. Canada should have a Bill of Rights entrenched in
the Constitution, guaranteeing the political free-
doms of conscience and religion, of thought, opinion
and expression. of peaceful assembly and of
association.

14. The Bill of Rights should include a provision requir-
ing fair and equitable representation in the House of
Commons and in the Provincial Legislatures.

15. The right to citizenship, once legally acquired,
should be made inalienable under the Bill of Rights.

16. The individual person should be constitutionally
protected in his life, liberty and the security of his
person so as not to be deprived thereof except in
accordance with the principles of fundamental
justice.

17. The individual person should be constitutionally
protected against the arbitrary seizure of his proper-
ty. except for the public good and for just
compensation.

18. The Constitution should prohibit discrimination by
reason of sex, race, ethnic origin, colcur or religion
by proclaiming the right of the individual to equal
treatment by law.

19. Discrimination in employment, or in membership in
professional. trade or other occupational associa-
tions. or in obtaining public accommodation and
services, or in owning. renting or holding property
should also be declared contrary to the Bill of Rights.

20. Other provisions already contained in the Canadian
Bill of Rights (1960) protecting legal rights should
also be included in the Constitutional Bill of Rights:
protection against unreasonable searches and sei-
zures, the right to be informed promptly of the
reason for arrest, the right to counsel, the right to
habeas corpus. protection against self-crimination,
the right to a fair hearing, the right to be presumed
innocent and not to be denied reasonable bail with-
out just cause, the right to an interpreter, the pros-
cribing of retroactive penal laws or punishments,
and the right not to be subjected to cruel and unusu-
al punishment.

21. The rights and freedoms recognized by the Bill of
Rights should not be interpreted as absolute and

V 21—2}

unlimited, but should rather be exercisable to the
extent that they are reasonably justifiable in a
democratic society.

The Committee endorses the agreement of the govern-
ments of Canada to entrench in the Constitution certain
basic political rights (Articles 1 to 9 of the Victoria Chart-
er) but urges that other rights also be included in a consti-
tutional Bill of Rights.

No one in Canada seriously questions the necessity of
protecting fundamental human rights such as those recog-
nized in a limited way by the present legislative Canadian
Bill of Rights, but some witnesses before the Committee
took the position that such protection should be left
entirely to the good faith of legislative bodies, since in a
democracy they presumably reflect the prevailing popu-
lar will. In plain words the argument was that we can do
no better than to trust democracy.

The Committee believes that this argument would iden-
tify democracy with the majority opinion of the moment,
and that the true interests of democracy do not lie in such
a facile identification with every majority. What democra-
cy requires is that a continuing popular majority must
prevail, and it is by no means inconsistent with democra-
cy to erect safeguards to ensure that a majority is a
continuing one before it may be allowed to interfere with
certain long-established rights. Democracy cannot lose by
being forced to have second thoughts on some matters of
great moment; in fact this is the rationale of the power
which our system of government gives to opposition par-
ties to delay government legislative programs.

It is true that an entrenched Bill of Rights must be
interpreted by courts, and one can theoretically proceed
to an infinite regression as to which has the final word, a
court which has the right to interpret what a legislature
enacts or a legislature which has the right to amend a
judicial interpretation. But in reality courts in a democrat-
ic society always eventually accept what the majority
wants, if only because the political representatives of the
majority will ensure that judicial appointees share their
philosophy. Moreoever, the legislative process of reversal
of judicial interpretation through constitutional amend-
ment, though cumbersome, is also assured to the majority.

We admit that an entrenched Bill of Rights would limit
legislative sovereignty, but then parliamentary sovereign-
ty is no more sacrosanct a principle than is the respect for
human liberty which is reflected in a Bill of Rights. Legis-
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lative sovereignty is already limited legally by the distri-
bution of powers under a federal system and, some would
say, by natural law or by a common-law Bill of Rights.
The kind of additional limit on it which would be imposed
by a constitutional Bill of Rights is not an absolute one,
for a Bill of Rights constitutes rather a healthy tension
point between two principles of fundamental value, estab-
lishing the kind of equilibrium among the competing
interests of majority rule and minority rights which is in
our view of the essence of democracy.

We do not agree with the allegation that the proposal for
a Bill of Rights conceals a hidden enlargement of Federal
powers. Indeed, we believe that Federal jurisdiction is
more likely to be expanded by the judiciary in the absence
of a Bill of Rights. The Federal criminal law power, for
instance, has been considerably bolstered in recent years
by courts which have had no other way of striking down
provincial laws they considered unfair to individuals than
by bestowing jurisdiction on the Federal Parliament. The
fact is that the losers in the ‘“power game” under a Bill of
Rights are the totality of governments and the winners are
the people. For us, this is as it should be.

We see a Bill of Rights which is entrenched in the
Constitution serving as a guarantee to individuals that
democracy does not mean ruthless uniformity, as a
symbol to minorities that their reasonable autonomy will
be respected, and as a sign to the whole people of a
wholesome rationality in a world often given to a cease-
less struggle for power.

The fundamental rights which the governments of
Canada have agreed to entrench in the Constitution are
the following:

freedom of thought, conscience and religion,

freedom of opinion and expression, and freedom of
peaceful assembly and of association

(Article 1 of the Victoria Charter)

We would have preferred not to have freedom of thought
linked solely with freedom of conscience and religion,
since it actually has (and presumably is intended to have)
a wider application, and as located it might run afoul of
the ejusdem generis (same genus) rule of interpretation.
We believe it should rather be linked with freedom of
opinion and expression.

We note the absence of any specific reference to free-
dom of the press, presumably on the ground that it is
merely a special case of the freedom of expression. That
seems to us to be its appropriate location, since we do not
see the press as having special rights beyond those of
ordinary citizens.

Articles 4 to 8 of the Victoria Charter establish the
principles of universal suffrage, free democratic elections,
five-year maximum terms and annual sessions for the
House of Commons and the Legislatures, and the right
not to be discriminated against either as an elector or as a
legislator. However, at the theoretical level these rights
are not complete without the right to representation on
the basis of population, and at the practical level there is a
need for a guarantee of this right in Canada, since most
Provincial Legislatures do not give adequate representa-
tion to urban residents. As a consequence, urban resi-
dents across Canada feel that their needs are being

neglected by their Provincial Governments, and in their
frustration are demanding action by the Federal Govern-
ment to solve their problems. Such popular demands for
Federal action in fields of Provincial responsibility threat-
en to undermine the jurisdiction of the Provincial Legisla-
tures, and a constitutional guarantee of representation on
the basis of population in the Legislatures would thus be
in the Provincial interest.

We regard this matter so seriously that we strongly urge
the inclusion of a provision for fair representation in the
Bill of Rights. As we see it, it would assist in the preserva-
tion of the Provinces as strong entities. We believe it is
also important that the Federal Government be relieved
of the psychological pressure to solve problems which
functionally or otherwise belong at the Provincial level.

Of course, the standard to be applied in the determina-
tion of fair representation need not be an absolute one.
The variation of 20 per cent from the quantitative norm
which is tolerated by present Federal law is probably
justifiable in a large country with a small population, but
the 40 per cent divergence of population which it allows
between the most and the least populous constituencies
seems to us to be about the maximum desirable. All of the
Provinces have such small population densities that an
absolute standard of equality would prevent proper ser-
vicing of rural districts by their elected representatives.
At present, however, the injustice appears to us to work
the other way.

The one unfortunate result of a constitutional standard
of fair and equitable representation might be the unre-
stricted assumption by the judiciary of the setting of
standards of fair representation, with consequent uncer-
tainty in the legislative process. This could be avoided by
establishing in the Constitution a standard of, say, 20 per
cent, as the maximum permissible variation from the
norm. Any Bill of Rights guarantee of “rep by pop” would
have, of course, to be made subject to other constitutional
provisions protecting minimal provincial representation
in the Federal Parliament.

Another omission from the Victoria Charter relates to
citizenship. In Canada, a nation of immigrants, it is entire-
ly fitting that the Constitution should provide that citizen-
ship, once legally acquired, should be inalienable.

There are other unfortunate omissions from the Chart-
er. They are especially striking because they derogate
from the proposals for a constitutional Bill of Rights
presented by the Government of Canada in 1969, and
from the safeguards in the present Canadian Bill of
Rights. We have in mind guarantees of procedural justice
concerning the right of the person to life, liberty, and the
security of his person and of his property.

We should like to avoid the use of the phrase ‘“due
process of law” entirely, because it is a phrase which has
no tradition in our law, despite its incorporation in the
1960 Bill of Rights, and because of its unfortunate inter-
pretation in the United States under substantive due pro-
cess. At its worst this phrase gave judges leeway to substi-
tute their socio-economic views for those of legislatures.
In our view it is more desirable to use another phrase
found in the Canadian Bill of Rights, ‘“the principles of
fundamental justice.” We therefore propose the following
guarantee:
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The right of the individual person to life, liberty,
and security of his person, and the right not to be
deprived thereof except in accordance with the princi-
ples of fundamental justice.

We would also add a protection against arbitrary seizure
of property. In order to allow the maximum latitude for
economic decisions by legislatures, we would protect the
individual person only where his property was taken con-
trary to the public good or without just compensation.
Our proposal is as follows:

The right of the individual person to the enjoyment
of property, and the right not to be deprived thereof
except in accordance with the public good and for just
compensation.

All of these rights are classed, both by the Canadian Bill
of Rights and by the Federal constitutional proposals,
among political rather than legal rights. In our view they
are genuinely political rights, because they are necessary
for the preservation of democratic society, and for the
fostering of its highest ideals. None is legal in the sense of
being limited to court processes, as are the strictly legal
rights. Even if the governments of Canada should decide
not to include legal protections in the Bill of Rights, in our
view the rights to life, liberty, and the reasonable enjoy-
ment of property should be guaranteed as fundamental
human rights.

We also believe it essential that the Bill of Rights state
that no person shall receive unequal treatment by reason
of sex, race, colour, ethnic origin or religion. Many wit-
nesses who appeared before us argued convincingly for
equal treatment for women before and in the law and its
administration. We also received many representations by
native peoples about various forms of racial and ethnic
discrimination. The Bill of Rights in a new Canadian
Constitution should render any discrimination in the legal
system unconstitutional, by prescribing positively:

the right of the individual person to equal treatment
by the law.

A large area of the discrimination against all these
groups of Canadians lies in the area of private morality
and individual mores. To the extent that Bill of Rights
provisions can give a focus to the spirit of tolerance and
egalitarianism in our country, they can help to break
down the barriers of ignorance and contempt which are
the breeding grounds of discrimination. Such provisions
would leave no doubt that Canadians generally do not
share the views of any individual Canadian who treats his
compatriots in a way inconsistent with the tolerance and
respect which is their due as people. We therefore propose
the following constitutional provision:

Every individual in Canada is entitled not to be
discriminated against by reason of sex, race, colour,
ethnic origin or religion

(a) in employment or in membership in any profes-
sional, trade or other occupational association;

(b) in obtaining public accommodation, facilities
and services;

(c) in owning, renting, holding or otherwise possess-
ing property.

The full control of discrimination practised by private
citizens would necessitate the supplementing of such con-
stitutional provisions with ordinary legislation at both
Federal and Provincial levels.

We also strongly recommend the inclusion in a Bill of
Rights of other basic legal rights such as those already
contained in the Canadian Bill of Rights. We adopt the
formulation of these rights in the Federal Government’s
constitutional proposals put forward in The Constitution
and the People of Canada at page 52:

(a) the right of the individual to be secure against
unreasonable searches and seizures;

(b) the right of a person who has been arrested or
detained

(i) to be informed promptly of the reason for his
arrest or detention

(ii) to retain and instruct counsel without delay,
and

(iii) to the remedy by way of habeas corpus for the
determination of the validity of his detention and
for his release if the detention is not lawful;

(c) the right of a person not to give evidence before
any court, tribunal, commission, board or other
authority if he is denied counsel, protection against
self-crimination, or other constitutional safeguards;

(d) the right of a person to a fair hearing in accord-
ance with the principles of fundamental justice for
the determination of his rights and obligations;

(e) the right of a person charged with an offence to
be presumed innocent until proved guilty according
to law in a fair hearing by an independent and
impartial tribunal, and the right not to be denied
reasonable bail without just cause;

(f) the right of a person to the assistance of an
interpreter in any proceedings in which he is
involved as a party or witness, before a court, com-
mission, board or other tribunal, if he does not
understand or speak the language in which such
proceedings are conducted;

(g) the right of a person not to be held guilty of an
offence on account of any act or omission which at
the time of its commission or omission did not con-
stitute an offence, and the right of a person on being
found guilty of an offence not to be subjected to a
penalty heavier than the one applicable at the time
the offence was committed;

(h) the right of a person not to be subjected to cruel
and unusual treatment or punishment.

We believe that these traditional legal rights are suffi-
ciently well accepted by our society not to require any
special defence as human rights. We presume that the
only question is whether they are better protected consti-
tutionally or legislatively. We have already stated our
general position that constitutional protection is
necessary.

Just as important as these guarantees of fair legal pro-
cess is the provision of legal advice and legal counsel to
those who cannot otherwise afford them. Although there
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has been a growing awareness across the country of the
acute need in this field, the majority of Provinces still do
not have publicly supported programs of legal aid which
are generally available. It is our hope that the initiative
which the Federal Government has recently taken in
establishing a legal aid program in the Northwest Territo-
ries will be followed elsewhere and expanded everywhere.
We would particularly stress that the disadvantaged in
our society need counselling as well as counsel, and that
an adequate program of legal assistance will ensure that
this need is met, through the development of direct gov-
ernmental services, if necessary. Nevertheless, since the
provision of adequate legal services necessitates the
development of a considerable program of implementa-
tion, we cannot recommend it for inclusion in a Bill of
Rights: for a constitutional charter of liberties must needs
have a primarily negative thrust, by way of protecting
people against an excess of governmental power. The
providing of positive benefits is rather the stuff of ordi-
nary legislation.

We have reservations with respect to the general qualifi-
cation on the fundamental freedoms in Article 3 of the
Victoria Charter. That article would allow:

such limitations on the exercise of the fundamental

freedoms as are reasonably justifiable in a democratic
society in the interests of public safety, order, health
or morals, of national security or of the rights and
freedoms of others.

Even in the absence of such words, any court would
surely read general guarantees of liberties as subject to
some restrictions, and we agree with the Charter that it is
preferable to have such limitations as officially enacted
provisions of the Constitution rather than as roughly for-
mulated propositions in judicial minds. The fact that the
limitations are thus made explicit ought also to eliminate
the simplistic argument that rights are absolute. In order
to focus the principle of judicial interpretation more
clearly, however, we would prefer to state any such
qualification more rather than less generally. We would
therefore recommend that any limitations on the exercise
of the fundamental freedoms should be only such “as are
reasonably justifiable in a democratic society” without
any further specification.

A number of witnesses addressed us on matters con-
nected with the use of exceptional government powers in
emergency situations. We take the view that it is prefera-
ble to have this problem solved more generally, according
to the formula we have just suggested.
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Chapter 10—Language Rights

RECOMMENDATIONS

22. French and English should be constitutionally
entrenched as the two official languages of Canada.

23. The Constitution should recognize:

(a) the right of any person to use either official
language in the Federal and Provincial Legisla-
tures and the Territorial Councils:

(b) the right to have access in both official lan-
guages to the legislative records, journals, and
enactments of Canada, New Brunswick, Ontario,
Quebec and the Territories:

(c) the right to use either official language in deal-
ing with judicial or quasi-judicial Federal bodies
or with courts in New Brunswick, Ontario. Quebec
and the Territories;

(d) the right to communicate in either official lan-
guage with Federal departments and agencies
and with provincial departmental head offices or
agency head offices in New Brunswick, Ontario,
Quebec and the Territories.

24. All of the rights in recommendation 23 (b) (c) and (d)
should also be exercisable in:

(a) any Province where each language is the
mother tongue of ten per cent of the population;

(b) in any Province where the legislature declares
French and English the official languages of the
Province.

25. The Constitution should recognize parents’ right to
have English or French provided as their child’s
main language of instruction in publicly supported
schools in areas where the language of their choice
is chosen by a sufficient number of persons to justify
the provision of the necessary facilities.

26. We support the general objective of making French
the working language in Quebec. We hope that
through the studies being carried out in Quebec on
this matter, this objective can be reached with due
respect for certain Quebec Anglophone institutions,
and taking into account the North American and
world reality.

27. The preamble to the Constitution should formally
recognize that Canada is a multicultural country.

28. The Constitution should explicitly recognize the
right of Provincial Legislatures to confer equivalent
status with the English and French languages on
other languages. Federal financial assistance to
support the teaching or use of other languages
would be appropriate.

The ethnic origin of the Canadian population as of the
1961 census, when the total population was 18,200,000, was
as follows: British, almost 8 million or 43.85 per cent;
French, more than 5,540,000 or 30.38 per cent; other ori-
gins, more than 4,700,000 or 25.77 per cent. Among the
other origins the predominant were German, with slightly
more than 1 million or 5.75 per cent; Ukrainian, with just
under 475,000 or 2.59 per cent; and Italian, with 450,000 or
2.47 per cent. It is interesting to note that the French
proportion of the population has remained almost con-
stant since 1871, declining from 31.07 per cent in that year
only to 30.38 per cent in 1961, whereas the British propor-
tion declined from 60.55 per cent in 1871 to 43.85 per cent
in 1961. The great increase, of course, has come in the
category of other ethnic groups, rising from 8.38 per cent
in 1871 to 25.77 per cent in 1961. It is expected the 1971
census figures will show a further increase in the percent-
age of Canadians who are neither British nor French,
largely at the expense of the British proportion.

The only substantive language provision of the British
North America Act is section 133:

Either the English or the French Language may be
used by any Person in the Debates of the Houses of
the Parliament of Canada and of the Houses of the
Legislature of Quebec; and both those Languages
shall be used in the respective Records and Journals
of those Houses; and either of those Languages may
be used by any Person or in any Pleading or Process
in or issuing from any Court of Canada established
under this Act, and in or from all or any of the Courts
of Quebec.

The Acts of the Parliament of Canada and of the
Legislature of Quebec shall be printed and published
in both those Languages.

Section 133 establishes equal rights for the use of English
and French in certain circumstances, but does not estab-
lish any official languages for Canada. Undoubtedly the
presumption of the Fathers of Confederation was that
English would be the majority language, but it was not
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given any official status by the Act. Nor was any such
status conferred on the French language.

Constitutionally speaking, then, Canada has no official
language. By section 133 English and French both have a
limited status: with respect to the Parliament of Canada
and the Legislature of Quebec and in the courts estab-
lished under the authority of these bodies. In addition, the
Official Languages Act passed in 1969 by the Parliament
of Canada provides that:

The English and French languages are the official
languages of Canada for all purposes of the Parlia-
ment and Government of Canada, and possess and
enjoy equality of status and equal rights and privi-
leges as to their use in all the institutions of the Parlia-
ment and Government of Canada (emphasis added).

Parliament does not have the power under section 91(1) of
the British North America Act to amend section 133 so as
to establish the two languages as official for all purposes
without qualification.

Undoubtedly the Official Languages Act psychological-
ly prepared the country for a constitutional recognition of
English and French as the two official languages of
Canada, and the experience of this Committee indicates
that there is now majority support in every part of
Canada for such a step. Not only did the testimony of the
great majority of witnesses before the Committee, includ-
ing those representing other language groups, support or
accept two official languages, but, with rare exceptions,
audience reaction was strongly hostile to expressions of
opposition to either official language.

To our minds it is fitting that these two languages
should be recognized as official languages. The use of
English is so general in the life of our country and it is so
much the language of work for most of the people of
North America that its designation can be assumed to be
non-controversial. But the historical and contemporary
claims of the French language to similar recognition are
also great. French was not only the first European lan-
guage spoken in the territory of Canada, but it has been
also the language of such a large number of the inhabi-
tants of the country that it can be described as one of the
two original languages, whichever one of the stages in our
legal evolution is taken as the real beginning of Canada:
the Royal Proclamation of 1763, the Quebec Act of 1774,
the Constitutional Act of 1791, the Union Act of 1840, or
the British North America Act of 1867. It is the majority
language of our second most populous Province—the only
Province to have a majority language other than Eng-
lish—and is by far the second most spoken language in
Canada, being the mother tongue of roughly one third of
our citizens. Not only does it have a factual status which
no other minority language has, but it has a special status,
along with English, in the life of the country. The Commit-
tee, therefore, endorses the position stated in Article 10 of
the Victoria Charter that English and French should be
the official languages of Canada.

The principle granted, there nevertheless remains the
determination of its scope. As we have said, the extent of
the use of English and French legally required by section
133 of the present B.N.A. Act is limited to the Federal
Parliament and Courts and the Quebec Legislature and
Courts. This leads us to the belief that under the proposed
new amending formula this section would be repealable

by those two legislatures alone, as the only legislatures
concerned.

The Victoria Charter does not propose a general substi-
tute for section 133. We hope, however, that section 133
will be replaced by an expanded guarantee of the two
languages, which would involve all the provinces and thus
render moot the question of how many provinces would
have to consent to amend the present section 133. Fairness
requires that other provinces be as generous in recogniz-
ing the rights of their French-speaking citizens as Quebec
has been in protecting those of its English-speaking
residents.

As a minimum, the Constitution should recognize and
guarantee with respect to the English and French
languages:

(1) the right of every person to the use of either
language in the Parliament of Canada, in the Legis-
latures of all the Provinces, and in the Territorial
Councils;

(2) the right of every person to have access, in both
languages, to records, journals and enactments of

(i) the Parliament of Canada,

(ii) the Legislatures of New Brunswick, Ontario
and Quebec,

(iii) the legislature of any province in which each
language is the mother tongue of at least ten per-
cent of the population,

(iv) the legislature of any province where that
legislature has declared that English and French
are the official languages of the province, and

(v) the Territorial Councils.

The Victoria Charter would also provide in Article 13
that:

The statutes of each Province shall be printed and
published in English and French, and where the Gov-
ernment of a Province, prints and publishes its stat-
utes in one only of the official languages, the Govern-
ment of Canada shall print and publish them in the
other official language . . ..

We adopt this proposal for Federal publication, and
would also add two additional rights:

(1) the right of any person to use either language,
without prejudice by reason of the language he
employs, when appearing in or giving evidence in,
or in any pleading or process in or issuing from

(i) any judicial or quasi-judicial body established
by the Constitution or Parliament of Canada,

(ii) the courts of New Brunswick, Ontario, Quebec,
and the Territories,

(iii) the courts of any province in which each lan-
guage is the mother tongue of at least ten percent
of the population, and

(iv) the courts of any province in which the legisia-
ture has declared that English and French are the
official languages of that province.
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(2) the right of every person to communicate in
either language

(i) with any department or agency of the Govern-
ment of Canada, or of the Territories,

(ii) with the head office of every department and
agency of the governments of New Brunswick,
Ontario and Quebec,

(iii) with the head office of every department and
agency of the government of any province in
which each language is the mother tongue of at
least ten percent of the population,

(iv) with the head office of every department and
agency of the government of any province in
which the legislature has declared that English
and French are the official languages of the
province.

It is regrettable, in our view, that the Victoria Charter
does not go this far. The right to the use of either language
in their Legislatures was not accepted by the three most
westerly Provinces. It would seem that no province would
deny the right of any legislator actually to speak in
French in the legislature, but three Provinces declined to
recognize formally an existing privilege as a legal right.

It would be most unfortunate if that position continued
to find support, since the only valid arguments for it can
easily be mei. On the one hand, the fear that such a
provision could be interpreted to mean that the records,
journals and enactments of all the legislatures would have
to be made available by every Province in both languages,
at its own expense, is eliminated by the language of the
Charter. On the other hand, the concern that other lin-
guistic groups might be alienated by such a Provincial
recognition of the English or French languages could be
obviated by the granting of equal Provincial rights to
citizens of other language groups, a point we shall develop
further below.

The case for granting French such status in the legisla-
tures is not only that fairness demands equal treatment
for the French language outside of Quebec with that
which English receives within that Province, but especial-
ly that without it the two official languages might appear
to be an empty symbol. If the Constitution establishes two
official languages, it is reasonable to expect that it must
somehow go beyond the language policy which has
already been established by the Federal Parliament
through ordinary legislation. In other words, it must in
some way touch Provincial as well as Federal institutions.
There is no more minimal way in which two official
languages can affect the Provinces than by allowing
French to be spoken in every Legislature. There is no
obligation to listen. But it may still be important to a
French-speaking legislator to speak in his officially-recog-
nized language. It is our feeling that any Province which
is not prepared to accept an official recognition of the
right to speak both official languages in its legislature
would put in question its sincerity in endorsing the princi-
ple that English and French shall be the official languages
of Canada, a principle which all Provinces have already
accepted.

We have already made it clear that we agree with the
recommendation of the Royal Commission on Bilingual-
ism and Biculturalism that New Brunswick and Ontario,

as the two Provinces with substantial proportions of
French-speaking inhabitants, have special obligations
with respect to the two languages. New Brunswick has
accepted such obligations.

While we are in no position, as a Committee of the
Federal Parliament, to make direct recommendations to
Provincial Governments, we should like to express the
hope that Ontario will be prepared to accept access in
both languages to the records, journals, and enactments
of its Legislature, and the use of either language when
appearing in or giving evidence in its courts or in any
pleading or process in or issuing from those courts. Since
we realize that the financial burden imposed by these
responsibilities might be considerable, though no greater
than that which has been accepted by Quebec for more
than a century, we suggest to the Federal Government
that it consider the advisability of offering financial and
technical assistance to New Brunswick, Ontario and
Quebec to enable all of them more effectively to serve
their linguistic minorities.

We regret the absence of any statement in the Charter
with respect to the language of education, and we endorse
the earlier statement of the Constitutional Conference in
February, 1971:

The individual shall have the right to have English
or French as his main language of instruction in pub-
licly supported schools in areas where the language of
instruction of his choice is chosen by a sufficient
number of persons to justify the provision of the
necessary facilities.

Here there are both theoretical and practical problems.
The theoretical problem is raised by the Province of
Quebec, which apparently feels some reluctance to accept
an unqualified right in parents to choose the language of
instruction of their children, for fear that the supposed
economic advantages of knowing English might tempt too
many parents to choose education in English for their
children.

We are fully conscious of the need of the Quebec Gov-
ernment to keep constantly in mind demographic and
linguistic factors. Yet the fact appears to be that the
French language in Canada has never been stronger.
Even a well-known separatist witness before the Commit-
tee admitted that the French language is now so secure
that Quebec’s continuance within Canada would no
longer pose any threat to it. More important, there are
some matters in which a Government in a free society
may not go beyond persuasion. In our view this is one
such matter, and the right of parents to choose their
children’s education is a basic human right which no
government can encroach upon.

We would add that, in our opinion, the spheres of trade
and commerce and industry in Quebec constitute impor-
tant fields of activity where the influence of the French
language must be established and developed.

To this end we support the general objective of making
French the working language in Quebec. Specific sugges-
tions were made on language of work by the Royal Com-
mission on Bilingualism and Biculturalism in Reports 3A
and 3B and we include the relevant recommendations in
Appendix C.
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We hope that through studies being carried out in
Quebec on this matter, this objective can be achieved with
due respect for Quebec Anglophone institutions and
taking into account the North American and world real-
ity. If French is established as the key language in the
business world, the Government need not fear that it will
not be chosen as a language of instruction by parents.

There are practical as well as theoretical problems in
implementing any guarantee of choice of language in
education. We believe, however, that, given good will, the
practical difficulties can be overcome. We are confident
that, over a period of years, every province would be able,
with the aid of Federal grants, to achieve substantial
progress for its linguistic minority.

We believe that the language question is one of the most
important to be settled in a new Constitution. It is obvi-
ously of great symbolic importance. How can a French-
speaking Canadian feel at home in Canada if the use of
his language is effectively denied him everywhere but in
Quebec? It is also of great practical importance, since it is
a question of equal opportunity before the law and in the
Federal administration.

Of course, the language question goes much beyond the
Constitution. We have already discussed the effort of the
Government of Quebec to establish French as the lan-
guage of work in that Province. We have found across the
country not only a sympathy towards the use of French,
but a lively interest in learning to speak it, especially
among younger Canadians, and we look forward confi-
dently to the day when the proportion of bilingual Anglo-
phones will be as high as that of bilingual Francophones.
To this end we would encourage all young Canadians to
learn both the English and French languages. But as far
as the Constitution is concerned, we think it sufficient
that the more limited recommendations we make here, be
adopted. Of course, Parliament and the Legislatures
should be free to “provide for more extensive use of
English and French”, as Article 18 of the Victoria Charter
states.

Although we frankly accept the inherent limitations of
constitutional provisions respecting languages, we are of
the opinion that it is also important to give constitutional
recognition to another Canadian linguistic fact, viz., other
languages. There are large groups of Canadians who
speak Ukrainian, German and Italian and smaller num-
bers who speak many other tongues, especially those of
Eastern Europe. In the Prairie Provinces other languages
are spoken more than French. Nearly one third of the
Canadian people come from stock that is neither British
nor French and is largely continental European. This
third element has made a great contribution to the devel-
opment of Canada in the years since Confederation, and it
would be fitting to recognize it in the Constitution.

In our view a new Constitution should recognize in the
preamble that Canada is multicultural rather than bicul-

tural or unicultural. As a fact this seems sufficiently obvi-
ous to any student of the country, but it is also a point
which needs formal emphasis. There neither is, nor
should there be, any official culture in Canada. One of the
deepest aspects of our national character has been its
cultural tolerance towards minority groups. Canadians do
not feel the need to impose a common culture nor to
divorce people from their cultural roots. All democracies
allow their citizens freedom under law, but many do not
go so far as to allow cultural freedom. Canada must
continue to do so, but more consciously and more
effectively.

The Constitution should therefore provide in its section
on language rights that Provincial Legislatures may
confer rights on other language groups with respect to use
in the Legislatures themselves, or in government adminis-
tration, the courts, and education in publicly-supported
schools. The negative phrasing proposed in Article 19 of
the Victoria Charter is not adequate.

Our recommendation would confer no additional rights
upon the Provinces. By section 92(1) they already possess
the power to amend their own constitutions (except as
regards the office of Lieutenant-Governor), by section
92(4) they are granted jurisdiction over “the Establish-
ment and Tenure of Provincial Offices and the Appoint-
ment and Payment of Provincial Officers,”, by section
92(14) they control the administration of justice in the
province, and by section 93 they receive the power exclu-
sively to make laws in relation to education. Nevertheless,
we believe that there is a profound symbolic value in
drawing attention to existing provincial powers in the
part of the Constitution which specifically deals with lan-
guage rights. At the same time as official status is being
conferred upon the English and French languages, it
should be made clear both that this does not confer any
priority with respect to culture, and that the use of other
languages is encouraged. We have already mentioned the
possibility of special status for other languages in the
Provincial Legislatures.

The number of other languages besides English and
French and the diverse sizes and conditions of the groups
which speak them preclude the possibility of establishing
mandatory constitutional provisions for them. They are
indeed regional rather than national languages, and it is
therefore appropriate that the specific recognition they
receive should be at the provincial level. At the same time,
however, there should be an umbrella provision in the
Constitution to give them their due acknowledgement as
one of the constituent elements of our country, ethnically
and linguistically. Moreover, where a Province confers a
particular public right upon a language group, it would be
appropriate for the Federal Government to provide a
measure of financial assistance. By doing so, it would help
the Provinces to provide a valuable public service to a
group of citizens.
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Chapter 11—Regional Disparities

RECOMMENDATIONS

29. The equitable distribution of income should be
recognized in the preamble of the Constitution as a
dynamic and humane objective of our social policy.
Consequently, we agree with the principle stated in
the Victoria Charter that:

The Parliament and Government of Canada and
the Legislatures and Governments of the Prov-
inces are committed to ... the promotion of equal-
ity of opportunity and well being for all individu-
als in Canada.

30

We agree with the statement in the Victoria Charter
that:

The Parliament and Government of Canada and
the Legislatures and Governments of the Prov-
inces are committed to...the assurance, as
nearly as possible, that essential public services
of reasonable quality are available to all individu-
als in Canada.

This objective should be recognized in the pre-
amble of the Constitution.

31. The preamble of the Constitution should provide
that every Canadian should have access to ade-
quate Federal, Provincial and municipal services
without having to bear a disproportionate tax
burden because of the region in which he lives. This
recommendation follows logically from our accept-
ance of the principle of equality of opportunity for all
Canadians.

32. We completely accept the following objective as
stated in the Victoria Charter:

The promotion of economic development to reduce
disparities in the social and economic opportuni-
ties for all individuals in Canada wherever they
may live.

As in the case of redistribution of income among
individuals and for the same reasons, this objective
should be recognized in the preamble of the
Constitution.

In as vast and rich a country as Canada, it would have
been fortuitous if the wealth had been equally distributed
among the various regions. Canadians are becoming
aware of the problem of regional disparities and have

been asking their governments for increasingly greater
redistribution of wealth. The Canadian Constitution did
not explicitly assign this role to any government, but,
through its spending power, the Parliament of Canada
has been in a position to meet these needs.

In recent constitutional discussions, the question of
regional disparities has been approached by governments
through the concept of equal opportunity for all Canadi-
ans. Indeed, the First Ministers have reached a consensus
on the concept of equal opportunity or equal future
prospects.

The statement of conclusions of the third working ses-
sion of the Constitutional Conference held in Ottawa on
February 8 and 9, 1971, stated: “the First Ministers agreed
that the Constitution should include a recognition of the
importance of granting equality of opportunity to all
Canadians. It was therefore concluded that the reduction
of regional disparities should be referred to both in a new
preamble and in the body of the Constitution.”

The statement of conclusions then proceeded to specify
what should be mentioned in the preamble and in the
body of the Constitution itself in respect of regional dis-
parities. Articie 46 of the Victoria Charter, a section pro-
posed for inclusion in the body of the Constitution was
worded in the following terms:

The Parlianmient and Government of Canada and the
Legislatures and Governments of the Provinces are
committed to:

(1) the promotion of equality of opportunity and
well-being for all individuals in Canada;

(2) the assurance, as far as possible, that essential
public services of reasonable quality are available
to all individuals in Canada; and

(3) the promotion of economic development to
reduce disparities in the social and economic oppor-
tunities for all individuals in Canada wherever they
may live.

Article 47 of the Victoria Charter makes an important
qualification to the provisions of Article 46:

The provisions of this Part shall not have the effect
of altering the distribution of powers and shall not
compel the Parliament of Canada or Legislatures of
the Provinces to exercise their legislative powers.
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We endorse the conclusions of the First Ministers con-
cerning regional disparities and we believe that Canadi-
ans fully support these objectives and want to have them
included in the Canadian Constitution. Considering the
nature of these objectives, we recommend that they be
included in the preamble of the Constitution. Otherwise,
further provisions would have to be inserted to limit the
scope of the various sections, as was the case in Article 47
of the Victoria Charter.

Equal opportunity must exist for every Canadian. This
does not mean that every individual must have the same
wealth or income but, rather, that there will be equal
opportunities which will foster the development and well-
being of groups of individuals. Regional disparities are a
bar to achieving equal opportunity for all Canadians.
Hence, equal cpportunity must eliminate the possibility of
disparities that arise from belonging to a particular group
(region, province, race, language, etc.).

It is important, first of all, to differentiate between
policies whose aim is to redistribute income among
individuals and those designed to achieve equal oppor-
tunity for all Canadians. In order to achieve vertical
equity the governments of Canada redistribute income
among individuals so as to reduce disparities in the
income scale of Canadians. This goal is being reached
through a progressive system of taxation, through expen-
ditures for goods and public services offered equally to all
Canadians, and through certain transfer payments such
as old age pensions and family allowances which provide
assistance to needy citizens. This redistributicn has an
indirect effect on the distribution of income among
regions, but the prime concern is still the individual as a
citizen of Canada and not as a resident of a particular
region. There is no question here of equalizing opportuni-
ties but merely of reducing income disparities, and the
extent to which the latter remain depends on what is
deemed acceptable by Canadians at a given time. We
know what Canadians regard as equitable today, but we
also know that vertical equity in future may call for
greater or lesser redistribution.

In accordance with the principle expressed in the Vic-
toria Charter, it does not seem wise to us to try to specify
in the Constitution the form or degree of redistribution of
income. Social priorities and principles cannot be fixed at
any specific time. We therefore recommend that the objec-
tive of achieving a fair redistribution of income be includ-
ed in the preamble of the Constitution, and that it reflect
the social conscience of Canadians and our own approach
to social problems.

Actually it is at the regional or provincial level that
equality of opportunity can best be applied. Here the
redistribution of wealth can be used to equalize the finan-
cial capacities of the regional governments or reduce dis-
crepancies in the economic potential of the various
regions.

Governments ensure horizontal equity by seeing to it
that the citizens of a disadvantaged region do not have to
bear a relatively greater tax burden in order to obtain a
level of public services equivalent to that existing in the
country as a whole. In Canada this goal is partially
attained through equalization of provincial revenues. The
present equalization formula enables the Provincial Gov-
ernments to offer their citizens a fairly uniform pro-
gramme of essential services without having to saddle

them with an excessive tax load. The formula takes into
account all revenues belonging to the Provincial Govern-
ments themselves, exclusive of conditional and uncondi-
tional grants, as well as funds obtained through borrow-
ing. It distinguishes 16 sources of provincial revenue and
determines the most appropriate tax base for each. For
instance, in the case of the liquor tax, the tax base consists
of the volume of alcoholic beverages consumed in each
province. The most appropriate tax base for personal
income tax, corporate tax, succession duties, sales tax and
the like is determined in the same way. For each of the 16
sources of revenue, it is then necessary to compare (1) the
per capita yield from the tax base of a province at the
average rate in force in the provinces as a whole with (2)
the per capita yield from the tax bases of the provinces as
a whole at the average rate in force in the provinces as a
whole. When the total revenues of a province, calculated
according to (1) are lower than the national average as
calculated in (2), the Federal Government makes up the
difference through an equalization payment.

The existing equalization formula does not take into
account provincial differences in the needs for public
services and the costs of providing these services. It is
based on the assumption that all provinces in Canada
have similar needs and costs per capita in this sphere.

It is significant also that this formula raises the overall
potential tax yield in disadvantaged provinces to the
national average but does not lower the total yield of the
richer provinces to that level. The formula therefore does
not result in equalization of the total potential revenues of
all the provinces, but only of those provinces where poten-
tial revenues are lower than the national average.

Furthermore, it should be noted that the formula does
not take into account the financing aspect of the equaliza-
tion programme. In fact, all provinces participate in
financing the equalization programme, since Canadians
of all regions pay taxes to the Federal Government and
part of these taxes is used to make equalization payments
to all provinces which are entitled to them. Thus the
amounts paid into the equalization programme each year
overestimate the net transfers made between richer and
poorer provinces.

We have stressed above specific aspects of the present
equalization formula. Although a definite improvement
over previous ones, it would be more likely to produce
equality of opportunity in the area of provincial public
services if further changes were made in it.

At the present time, the revenues of municipal govern-
ments are not subject to equalization, so that municipali-
ties where the average individual income is lower must
shoulder a relatively heavier financial burden in order to
give their citizens comparable public services. Since part
of muriicipal revenues is used to finance public services
having a direct bearing on individuals and their develop-
ment, such as education, we submit that this situation
makes it difficult to bring about a true equality of oppor-
tunity for all Canadians.

Our goal should be to give all Canadians access to
adequate Federal, provincial and municipal services. The
type of redistribution of wealth necessary is based on
much more chjective criteria, and the following principle
should be incorporated into the preamble of the Constitu-
tion: Canadians, regardless of where they live, that is,
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regardless of the city or province in which they live,
should not have to bear a disproportionate financial
burden in order to receive an equivalent level of public
services.

Behind the concept of equality of opportunity there is
the desire to equalize the economic potential of each
region. Perhaps this is the most subjective aspect of
equality of opportunity. Consideration of the nature of
economic potential in various regions raises questions
about the means available to achieve such equality of
potential and also about its advisability.

Naturally, the basis of equal opportunity remains the
existence of a feeling of community of interests in
Canada. Insofar as regional economic potential is con-
cerned, however, some economists claim that better bal-
ance in the economic development of the various regions
can be obtained only at the expense of a reduced rate of
growth in the gross national product. Other economists
believe that, on the contrary, such a balance can lead to a
higher national growth rate. Without attempting to decide
the issue, we would suggest that the very existence of
regional disparities implies increasingly significant social
costs, even apart from such more tangible costs as equali-
zation payments.

If one agrees to define the economic potential of each
region in terms of per capita income, one may conclude
that the means of reducing differences in potential are (1)
a reduction in the relative population of the region or (2)
an increase in economic potential through higher invest-

ment in depressed regions. In this connection we might
note that in the post-war period, there was indeed a slight
narrowing of the gap between the levels of average
incomes in the various regions. However, we must at once
add that this was due in part to a decrease of the reiative
population in areas of low average income.

Underlying regional development policies is the recogni-
tion that in addition to the advantages of greater manpow-
er mobility, there is a social cost associated with an
individual’s being compelled to leave his area in order to
find a job. Nor can this situation be reconciled with equal
opportunity. These considerations lead us logically to con-
sider the relative aspect of regicnal economic potential.

There is often a tendency to measure regional dispari-
ties in strictly monetary terms. Yet pollution levels, crime
rates and opportunities for political participation and per-
sonal development in general are undoubtedly important
factors when comparing one region with another. The
monetary aspects of equal opportunity must certainly be
weighed against these social factors.

We fully endorse the objective set out in the Victoria
Charter, namely ‘“the promotion of economic develop-
ment to reduce disparities in the social and economic
opportunities for all individuals in Canada wherever they
may live.” As in the case of the redistribution of income
among individuals, and for the same reasons, we recom-
mend the insertion of that objective in the preamble of
the Constitution.
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PART III—FEDERAL INSTITUTIONS

Chapter 12—The Head of State

RECOMMENDATIONS

33. Because of the state of divided opinion in Canada,.
the Committee does not recommend any change in
the monarchical system at the present time.

34. The Committee itself prefers a Canadian as Head of
State, and supports the evolutionary process by
which the Governor General has been granted more
functions as the Head of State for Canada. Eventu-
ally, the question of retaining or abolishing the
Monarchy will have to be decided by way of clear
consultation with the Canadian people.

The central place of the Crown, from the legal point of
view, in the public life of Canada is established in Part III
(Executive Power) of the British North America Act. Sec-
tion 9 of the Act provides: “The Executive Government
and Authority of and over Canada is hereby declared to
continue and be vested in the Queen.” Section 15 of the
same Act declares that “The Command-in-Chief of the
Land and Naval Militia, and of all Naval and Military
Forces, of and in Canada, is hereby declared to continue
and be vested in the Queen.”

The B.N.A. Act also provides in section 12 that all
powers exercisable under any acts of the United Kingdom
Parliament or of the colonial legislatures then (1867) exer-
cised by Governors or Lieutenant Governors were as far
as possible to be exercised ‘“by the Governor General,
with the Advice or with the Advice and Consent of or in
conjunction with the Queen’s Privy Council for Canada,
or any Member thereof, or by the Governor General
individually, as the Case requires.” Section 13 adds that
“The Provisions of this Act referring to the Governor in
Council shall be construed as referring to the Governor
General acting by and with the Advice of the Queen’s
Privy Council for Canada.”

While the explicit words of the B.N.A. Act seem to imply
that the role of the Canadian Government is that of ten-
dering advice only, yet Canadians are well aware of the
constitutional convention that the Governor General, as
the representative of the Queen in Canada, must normally
follow the advice of his Canadian ministers, and that a
corresponding convention applies to the actions of Lieu-
tenant Governors in relation to provincial governments.
The binding nature of this advice is one of the principles
at the core of our system of responsible government.

We were impressed that Canadians, speaking generally,
do not want any major change in direction away from the

parliamentary system of government as an institution.
Some witnesses even expressed the fear that, if any
change were made in the “head of state system” which we
now have, this change would itself imperil parliamentary
government. However, a number of Commonwealth coun-
tries have become republics without undermining their
parliamentary systems. Consequently, there seems to be no
basis for the fear that the substance of our democratic
institutions, and the basis of our responsible government,
would be affected by any change in the relationship of the
head of state to the executive and parliamentary institu-
tions in the country.

We believe it is fair to say that any change in the nature
of the office of head of state for the Canadian nation is, or
could be, institutionally speaking, a change of style and
not a change of substance. As one expert witness said:

We will have to settle for the fact that we have a
head of state here in Ottawa.

I do not see any insuperable difficulty to having this
kind of head of state, because for practical purposes
from day to day, that is what we have had for a very
long time. (3.24:38)

We thus distinguish style and substance, even while fully
recognizing that any formal alteration of the position of
the Crown would be a highly emotional issue. Many
Canadians made it clear to us that they would either
affirm or decry such a change with fervour. But we would
infer from the general level of satisfaction of Canadians
with their institutions, from a democratic point of view at
least, that they are confident that their other fundamental
institutions would survive any debate on the issue of
change for the Monarchy. In this sense most Canadians
seem to feel that any change would be more one of cli-
mate, however stormy the passage, than one of fundamen-
tal constitution import.

The quantity of the evidence on the head of state shows
that it was a recurring theme in the Committee’s travels
across Canada. There were, first of all, many Canadians
who stood squarely for no change in the present system
under which the Monarch is represented in Canada by a
Governor General who exercises constitutionally limited,
but important, functions in the Canadian political system.
The main argument advanced by these witnesses was that
the Monarch, as the non-partisan head of the Canadian
government, protects the people, both institutionally and
symbolically, from the excesses of popularly elected gov-
ernments. For some, the image of the Monarch and the
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Royal Family gives them a central position in the mainte-
nance of socially desirable attitudes and manners. For
them the fabric of society is stabilized by the presence of a
personage of such dignity and respect. Others argued that
the Monarchy must be maintained as the historical link
with the United Kingdom in the evolutionary growth of
Canada.

The following extracts from our evidence indicate the
major arguments of those favouring the present system:

Were there no other reason for his office, this
residual discretion which the governor general exer-
cises is sufficient justification. The Crown in Canada
is not just an historic survival from the past but a
living and enduring part of the life of the people. More
personal and therefore more firmly based than ever
before, affection has been added to reverence. Like
very few other things, the monarchy lays claim equal-
ly to the affection of French-speaking and English-
speaking Canadians, something for us to remember in
these days of discordant dialogue between the two
founding races. The Canadian monarchy provides a
focal point of national acceptance not only for these
Canadians but for the many new Canadians of differ-
ing backgrounds. Many coming to Canada from
Europe know and understand the concept of
monarchy from experience in their native lands. New
Canadians are somewhat surprised at the apparent
apathy of some native Canadians towards the institu-
tion of the monarchy. Every nation must have a head
of state. An alternative to our form of democratic
government is a republic. In an hereditary monarchy
one king succeeds another, as an historic proclama-
tion “The King is dead; long live the King” resounds
throughout the land. In every election of a president
in a republic there is division and strife. (3.62:23)

Another witness said:

The Crown has not been maintained in Canada just
because of tradition, and I would remind you that
both English-speaking Canadians and French-speak-
ing Canadians have a long history of monarchical
forms coming from both Britain and France . . .

That is not the reason why we have retained the
Crown. We have retained it because of its practical
political operations and because it has worked . ..

A man going from a private citizen to a minister of
the Crown or from ministry to head of state, can lose
all sense of proportion and all his personal balance,
and the history of the world and the governing of man
has illustrated this hundreds of times. Men, whether
they come from monarchical levels or whether they
are ordinary Corsican corporals become leaders of
the world in the name of democracy and take on an
emperorship and they, too, are subject to the bends.

So what should we do in our Constitution? We
recognize this danger at the headship of state and the
headship of government and separate those two ele-
ments. We put one person at the top and call him or
her the Monarch and say, “You have all the power,
you have all the colour, you represent the legal
system, you represent the background of the Constitu-
tion or you have all the power, but you can exercise
none of it.” Then we put another little man up at the
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top and say, “You will be the trustee of the powers. We
will advise on the use of the powers, but you may
never have those powers.” Why do we do this? For the
simple reason...that politicians no matter where
they come from, or who they are must be electable,
responsible, criticizable and removable. (3.33:49)

On the other hand, those Canadians who opposed the
Monarchy seemed in most cases, to oppose it because of
the link which the “Canadian Monarchy” has with the
British Crown. Their objections were not so much against
the monarchical system, as a system, but against the con-
nection with the United Kingdom. The essence of their
position was that the present Monarchy is not a Canadian
institution because of these links. As one witness said:

To an English-born Canadian such as myself ... the
most damning thing I want to say about the English
monarchy is that it is not Canadian. (3.20:43)

Another said:

I think the Queen is a very nice lady. I think that she
really appreciated visiting Manitoba. I do not think
she really paid too much attention to all the visits and
to the comments made simply because of the fact that
she really ... has other problems and does not have
that much of a stake. I think at this time in order to
really solidify the Canadian unity we should have
more contact with our Canadian politicians, our
Canadian institutions, with the Canadian people.
(3.20:52)

A further observation was:

One thing that I would like to ask—and I do not ask
this belligerently or anything—would the people who
want to preserve the monarchy be in favour of having
a Canadian as a king. If it is the monarchy we want,
why not a Canadian? Is there anything magic about
having a monarch from some other country? I mean
do they have the divine right or anything? Why not a
Canadian? (3.33:57)

This group also argued that the Monarchy in Canada
was a source of disunity. Ironically, those who argued in
favour of continuing the Monarch, argued that it was on
the contrary a source of unity. Since the Monarchy cannot
be both in the context of the total Canadian society, it
would seem that the difficulty of defining the criteria of
“unity” or “disunity” prevents any objective evaluation of
these respective arguments. One witness even had a
remedy, although he was not sure of the diagnosis:

If the Crown cannot be a symbol of unity between
French Canada and English Canada, I say, do away
with it. But let us do it quickly, and let us part as
friends. I am sure Her Majesty would not want to
cause division among her Canadian people. (3.39:42)

Those who opposed the institution of the Monarchy also
argued that because of its links the Monarchy as estab-
lished in Canada is a reminder of ‘colonial” status.
Another witness put his misgivings rather graphically:

You get people saying that one thing the fishermen
in Newfoundland, the Prairie farmer and the Eskimo
in the Arctic have in common is the Queen’s head on
the coinage and the oath of allegiance to the Queen
when they go to take their seats in Parliament. But
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what they do not seem to realize is that these items are
also common between us and the inhabitants of the
Fiji Islands and Hong Kong. There is no necessary
connection and no logical connection. There is, in fact,
no connection between the concept of the Crown and
the concept of Canada as a united country. ...

What is the function of the Crown? What is the
Crown? The Crown is in substance the King of Eng-
land. There is no balking that point. We do not have a
debate here when the King or Queen dies who wili be
the next one. There is no doubt who the next one will
be. The next one will be the person recognized by the
English Government as the King of England. So what
is the purpose of the people of this country—and I
speak as a foreigner recently naturalized—what is the
purpose of requiring the people of this country to
swear allegiance ... to the sovereign of another coun-
try, a person who has no connection, so little connec-
tion with this country? He or she not only is not a
Canadian but very rarely comes here. When he does
come here, he makes a few ceremonial non-political,
purely social gestures, like we are going to the Com-
monwealth Games and things of that sort. What is the
point of making people swear allegiance to that
person? The answer is obvious. If it means anything,
what it means is that we are bowing the knee to
England. And if people say the Crown is a symbol,
and it is a symbol, what is it a symbol of? ... The
monarch is the tribal totem of the Anglo-Saxons
and ... when people elected to Parliament or to a
legislature are required to swear allegiance to this
king of a foreign country, this is equivalent to the
bailiff saying, (in William Tell) “You salute my hat.
Otherwise you do not take your seat in Parliament.”
(3.33:43)

Others pointed out that the requirements of the law in
connection with the oath of allegiance in citizenship court,
in the public service and in Parliament and the Legisla-
tures, as well as the wording of the B.N.A. Act and the
form and process of courts, impose, upon Canadians who
reject the Monarchy, an unequal psychological burden of
citizenship:

This is not merely a matter of imagination. You hear
about it everywhere. I will give you just one example I
heard recently. A Dutchman in this province who was
recently naturalized, recently took his citizenship, was
interviewed by the citizenship judge, and he objected
to having to swear this oath of aliegiance to the Queen
of England. He said, “Look here. I was a Dutchman, I
am intending to become a Canadian. I am not intend-
ing to become an Englishman. Why should I have to
swear allegiance to the King of England?” Now what
answer could the judge give to him? There is only one
answer the judge could give him. He said, “This is the
way it is; you have got to do it.” He did not, of course,
say that this is the Queen of Canada, because the only
person that you can say that to with a straight face—
this person who lives over there and hardly ever
comes here and is not a Canadian is the Queen of
Canada—the only person you could say that to with a
straight face would be a constitutional lawyer, not a
human being. (3.33:44)

They feel that the Monarch cannot be made Queen of
Canada by what they consider to be a legal fiction.

Several witnesses felt that the predominant mood of
Canadians on the Monarchy was apathy:

One more point on which I had not intended to
touch, but since so many others have talked about the
Monarchy, I cannot resist a word. It is, it seems to me,
a matter of secondary consideration compared to
other and weightier issues of national unity. I am
indifferent about it, retain it or abolish it as you will.
(3.34:34)

There appeared to be a considerable measure of sup-
port for having a “Canadian” Governor General who
would be the Head of State in his own right, rather than
as representing the Monarch, while at the same time
recognizing the Monarch as the head of the Common-
wealth. Some felt that this was a natural evolutionary step
for Canada to take, and that it would, in effect, “Canadi-
anize” the office of Governor General and be the least
divisive and most generally satisfying step that could be
taken. It was further argued that this would be most in
accord with our history and traditions.

The following excerpts illustrate this view:

The first specific change would be to rewrite the
preamble to the Act. Rather than describing our gov-
ernment as similar in principle to the United King-
dom, we propose a federal constitution based on the
principles of parliamentary supremacy. Executive
authority in Canada would be vested in the Governor-
General as head of state and the working executive
would be responsible to the Parliament of Canada .. ..

Those sections which refer to executive authority
would be revamped to vest all executive authority in
the Governor-General as head of state. This provision
which enhances the present office of Governor-Gener-
al recognizes by inference that Canadians of recog-
nized stature, such as General Vanier or the present
Governor-General, would enhance the office and
ensure that the head of state was a Canadian, inti-
mately concerned with the welfare of Canada and not
a personage removed from Canada whose sovereign
authority is not only questioned but disregarded by a
majority of Canadians.

The provisions which provide for a Privy Council to
advise the Governor-General would remain
unchanged. The flexibility in these provisions has
allowed for Canadian conventions, customs and
procedures to develop to meet the needs of a dynamic
policy. Introducing precise legal definitions would
therefore, restrict the healthy traditional political pro-
cess based on the imprecision of the British North
America Act. (3.23:60)

Another witness said:

1 do not think it is in our power to abolish the
monarchy because it is a British institution and they
are the people who could abolish it. All we have to do
is to have our own head of state and that is all.
(3.32:60)

A further view was:

It is my opinion that a head of state should be a
Canadian and reside in Canada. I make this sugges-
tion because I think that selecting a head of state from
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one family is contrary to the bill of rights and is
discriminatory on the grounds of race, creed and
colour.

It should be possible in any sovereign, independent
state for any citizen regardless of his ethnic origin,
religious beliefs or colour to become the head of state
as it is in most independent, sovereign states. (3.32:58)

The majority of the members of the Committee would
prefer a Canadian as Head of State who would no longer
represent a Monarch beyond the seas but would assume
office for an established period of years following an
affirmative vote of Parliament. We therefore support the
evolutionary process by which the Governor General has

24960—73

been granted more functions as the Head of State for
Canada.

However, in the present climate of Canadian opinion
any sharp change would probably be an unduly divisive
step. As far as we are able to measure, Canadians are
about equally divided between those who favour and
those who oppose the Monarchy, with the proponents
generally being older, and the opponents generally
younger.

In such circumstances, therefore, the Committee does
not recommend any change in the Monarchy at the pre-
sent time, but eventually the question of retaining or
abolishing it will have to be decided by way of a clear
consultation with the Canadian people.
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Chapter 13—The Senate

RECOMMENDATIONS

35. The present full veto power of the Senate over legis-
lation should be reduced to a suspensive veto for six
months according to the following formula: a bill
may become law without the consent of the Senate
(1) if the House of Commons, having once passed it,
passes it again no less than six months after it was
rejected or finally amended by the Senate or, (2) if,
within 6 months of third reading of a bill by the
House of Commons the Senate has not completed
consideration of it, and the House of Commons
again passes it at any time after the expiration of
the 6 months, but any period when Parliament is
prorogued or dissolved shall not be counted in com-
puting the 6 months.

36. The investigative role of the Senate, which has
gained more importance in recent years, should be
continued and expanded at the initiative of the
Senate itself, and the Government should also make
more use of the Senate in this way.

37. The Government should be entitled to introduce in
the Senate all bills, including money bills but
excluding appropriation bills, before their approval
by the House of Commons, provided that, in the case
of money bills, they should be introduced by the
leader of the Government in the Senate on behalf of
the Government.

38. The distribution of Senators should be as follows:
Newfoundland 6, Prince Edward Island 4, Nova
Scotia 10, New Brunswick 10, Quebec 24, Ontario 24,
Manitoba 12, Saskatchewan 12, Alberta 12, British
Columbia 12, the Yukon Territory 2, and the North-
west Territories 2: a total of 130.

39. All Senators should continue to be appointed by the
Federal Government: as vacancies occur in the pre-
sent Senate, one-half of the Senators from each Prov-
ince and Territory should be appointed in the same
manner as at present: the other half from each Prov-
ince and Territory should be appointed by the Feder-
al Government from a panel of nominees submitted
by the appropriate Provincial or Territorial
Government.

40. The personal requirements for appointment to the
Senate should be limited to those required for eligi-
bility as an elector in the Canada Elections Act, plus
residence in the Province for which a Senator is

appointed. The Quebec structure of electoral divi-
sions should be abolished.

4]1. The compulsory retirement age for all new Senators
should be seventy years. Upon retirement, Senators
should retain the right to the title and precedence of
Senators and the right to participate in the work of
the Senate or of its Committees but not the right to
vote or to receive the indemnity of Senators.

The Confederation Debates of 1865 prove that there
would have been no Confederation in 1867, or at least no
Canada as we know it today, if provision had not been
made for the Senate. The Maritimes and Quebec were not
prepared to join the union if there was to be only one
elected House, based on population. Canada would be a
federation, and not a unitary state. Consequently, if the
Lower House were based on representation by popula-
tion, there must be an Upper House giving equality to the
regions.

The Honourable George Brown, speaking in the 1865
debates in the House of Assembly on a motion to approve
the resolution passed at the 1864 Quebec Conference
stated:

The very essence of our compact is that the union
shall be federal and not legislative. Our Lower
Canada friends have agreed to give us representation
by population in the Lower House, on the express
condition that they shall have equality in the Upper
House. On no other condition could we have advanced
a step ... .(p. 88).

Obviously the Fathers of Confederation were deter-
mined to establish a Senate, but they did not intend it to
be a rival of the House of Commons. The position of the
House of Commons was guaranteed by three decisions:
only the House of Commons would be elected; all bills for
the raising and spending of money would originate in the
Commons; the government would be responsible only to
the Lower House. It is also clear that the original intention
was broadly to pattern the Canadian Senate on the British
Upper House and not on the American Senate. As Mac-
donald said in the 1865 debates:

The Legislative Council will stand in the same rela-
tion to the Lower House, as the House of Lords to the
House of Commons in England . .. .(p.34).

Two roles, then, were intended for the Senate of
Canada: 1) the protection of Provincial, minority or
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regional rights; 2) the review of legislation (in the words of
Sir John A. Macdonald, “the sober second thought in
legislation.”)

Criticism of the Canadian Senate has centred on the
method of selection, the term of appointment, and the
failure of some Senators to devote sufficient time and
attention to their duties as Senators. The Senate suffers as
well from a misunderstanding of its role, unfavourable
comparison with the American Senate (which it was never
intended to duplicate), and inadequate publicity for the
work it has done.

The Senate in fact has done a great deal of good work,
as will be discussed later in this chapter. Much of it,
unfortunately, has gone unnoticed. If Canadian govern-
ments in the past have paid only lip service to Senate
reform, the Senate itself in recent times has made great
efforts to improve itself.

While there is a body of opinion which holds that a
non-elected Senate is an anachronism in a modern democ-
racy, the Committee found that the majority of witnesses
who appeared before us recommended the reform of the
Senate rather than its abolition, and many suggestions for
reform were made.

We agree with the witnesses who argued for reform of
the Senate, not its abolition. The reasons which prompted
the Fathers of Confederation to set up a bicameral legisla-
tive process in Canada are still valid today. Federal states
in particular have found upper houses valuable. They
allow greater regional representation at the level of the
central government. The federal legislative process can
and does benefit from regional representation.

The importance of this role cannot be denied. The prob-
lems of regional disparities, the recurring talk of aliena-
tion from some regions, of separatism from others, and
the concern about domination by the Central Provinces
reinforce traditional and theoretical arguments. The
growth and development of Canada has not reduced
regionalism in some aspects, but has rather enhanced it as
regions grew stronger. Much remains to be done to
improve the relations and understanding between regions,
and the Senate can be one important tool.

The veto power of the Canadian Senate is unlimited.
Even in the case of money bills (while it is true that the
Senate cannot initiate them or increase the amount), it can
refuse to pass them or can reduce the amounts. There has
been no change in this power since 1867. On the other
hand, the constitutional power of the British House of
Lords, on which our Senate was basically patterned, has
been reduced. In the case of the Senate a curbing of its
veto power would, paradoxically, strengthen it, and do so
without weakening the House of Commons. It would
increase the possibilities of confrontation, but avoid the
perpetuation of deadlock by ultimately giving the House
of Commons its way.

Suggestions have been made that the Senate could have
some special power in confirming the appointments of
Judges of the Supreme Court, Ambassadors and heads of

cultural agencies. Such a role could lead to political con-
troversy over the appointment, and to an unnecessary
public discussion which would probably weaken the
appointee rather than strengthen him. We reject this pro-
posed role.

The investigative role of the Senate is not new, but it has
assumed much greater importance in the 1960s. There
have been, for example, special committees of the Senate
on Manpower and Employment, Land Use in Canada,
Aging, Mass Media, Poverty, and Science Policy, in addi-
tion to studies by Senate standing committees. Other
investigations have been done by special joint committees
of the Senate and the House of Commons - such as those
on Consumer Credit and on Divorce in 1967, and this
Special Joint Committee on the Constitution. Much useful
information has been produced by these Committees, and
major legislation has resulted from their work.

We recommend that the present veto power of the
Senate be reduced to a suspensive veto for a period of six
months: so that a bill could become law without the con-
sent of the Senate if the House of Commons, having once
passed it, passes it again after a period of six months from
the date of its rejection or final amendment by the Senate.
This would ensure the continuation of a legislative role
for the Senate in which regional forces could work, while
at the same time ensuring that the House of Commons
could not be thwarted indefinitely. Such a suspensive veto
would recognize political realities in Canada, and would
give to the Senate a more realistic constitutional base, as a
non-elected body, from which to express its opposition to
the elected government and the House of Commons. If the
Senate did not complete its consideration of a bill or
resolution within six months from third reading or pas-
sage in the House of Commons, it should become law if
again passed by the House of Commons at any time
during the same Parliament. Periods when Parliament is
prorogued or dissolved would not be counted in comput-
ing the six-month period.

In order to help speed up the legislative process we also
recommend that the Government should be entitled to
introduce in the Senate all bills, including money bills, but
excluding appropriation bills, before their approval by
the House of Commons; provided that, in the case of
money bills, they should be introduced by the Leader of
the Government in the Senate on behalf of the Govern-
ment. Where bills are first introduced in the Senate, a
government would obviously be assuming a favourable
reception there, since this procedure would make the
overriding of the Senate by the House more complicated
if it became necessary.

Under the compromise of 1867 the then-existing three
regions were given equal representation in the Senate.
The Maritimes as a unit had 24 Senators, and there were
24 each for Quebec and Ontario, for a total of 72. As the
Western Provinces entered Confederation they were given
varying numbers of Senators. In 1915, Western Canada
was made a fourth senatorial area with 24 Senators equal-
ly distributed between the four provinces, raising the total
representation in the Senate to 96. This was further
increased to 102, the present maximum, with the alloca-
tion of six Senate seats to Newfoundland on its joining
Confederation. The present provincial membership is
therefore as follows:
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102
Newfoundland ................... 6
NOVABOOHIA .y il iiiig msin e Sialsbn i 10
New Brunswick ......cscee»orim. 10
Prince Edward Island ............ 4
QUBHEE 5. s i B e < el b s 24
ORTBIIO ot o e s « s wibaint 24
Mateha <. o i G ta e e 6
Sagikafehewar - cu vl dvies s e anivi 6
ATHertas vt o e it S e e 6
Brivish ‘Columbia .o o 0 e 3o 6
PORAL 5 98 b e o 102

For the purposes of senatorial areas the West in 1915
was considered one unit. While the four Western Prov-
inces share many common concerns, even in 1915 it could
not be said that the whole of the West was one economic
unit. It is even less so today. Furthermore, since 1915 the
economic power of the West has dramatically increased.

Two regions, the Yukon and the Northwest Territories
remain without representation in the Senate. There is
precedent for having Senatorial representation for the
Territories. In 1888, the Northwest Territories were first
given two Senators under the authority of a Constitution-
al amendment of 1886. This was increased to four in 1904
prior to the acquisition of provincial status by Saskatche-
wan and Alberta.

Many federal states have equal representation in the
Upper House for all states. In view of the great disparity
in the size and economic power of the various Canadian
provinces, the concentration of Francophones mainly in
one province, and the historical structure and commit-
ments of every province, we reject total equality for each
province as impracticable.

On the other hand, Canada is the only federation in
which some of the smaller provincial units have more
representatives in the second chamber than have the mid-
dle-sized units. In our opinion the time has come for a
redistribution of Senate seats to reflect better the present
regions of Canada.

Two of the most obvious deficiencies in the current
distribution of seats are: (1) the disparity in representation
in geographical and other terms between the Western
provinces and the other provinces; (2) the fact that the
Yukon and the Northwest Territories, being a major part
of the Canadian land mass, are not represented at all in
the Senate. Consideration must also be given to the fact
that a reduction in the complement of Senators from
Nova Scotia, New Brunswick and Prince Edward Island
would have the effect, in some cases immediately, of
reducing the number of members in the House of Com-
mons from those provinces: for sections 51(1)3 and 51A of
the British North America Act provide a floor for House
of Commons representation for a province by ensuring
that no province can have fewer members than Senators.
Taking into account these factors as well as historical
ones, we propose the following distribution of seats in the
Senate, which would increase representation for the West
and the North:

NewfoURMBRA: ~iis o) b wiciy vl 6
INOVE S Benbia it o anvnion s te it 10
New Bronswick .. ... ..o o0 siiius 10

Prince Edward Island ............. 4
CIBRIB 2 o el e e s A 24
OBEREID: . . o w550 60 sra sans o 24
Manitoba: ... ceceesvnweaws e isos s 12
Saskatchewan ...... ............. 12
711 o U R S SR R S N 12
British ColUmbIR. i ise vcins e 12
PROVINCIAL TOTAL ............ 126
Yukon Territory ..........c........ 2
Northwest Territories ........ 2
GRAND TOTAL ...........c...... 130

|

Considering that in the final analysis the success or
failure of the Senate depends more on the quality of its
membership than on any other factor, the question of
selection is paramount.

The method of selection of Senators has been open
to much criticism. Many Canadians think of Senate
appointments (made, in fact if not in form, by the Prime
Minister) as simply a method of rewarding party faithful.
With all due respect to the many fine appointments which
have been made, there have been over the years too many
appointments which in the eyes of the public confirm this
view.

The system of appointment is therefore suspect. Credit
is due to the present Prime Minister for a very real
attempt to broaden the base. There is no guarantee, how-
ever, that future Prime Ministers would follow the same
course. This is not to say that political appointments are
wrong per se—after all, the Senate is part of the political
structure; it is a political arena. The criticism is not that
politicians are appointed, but rather the reason for their
appointment.

If the Senate is to fulfill properly its role, the criterion
for membership must not be reward for past service, but
rather the expectation of future service to the nation,
based on a recognition of ability and past service in
various fields of endeavour, including the political
sphere. Certainly the Canadian system is unique, as no
other federation has chosen to follow the Canadian exam-
ple of placing the appointments of senators in the hands
of the central government.

The Committee has spent considerable time in consider-
ing the best method of selecting Senators. We do not feel
that a wholly or partially elected Senate is the answer in
the Canadian context. The decision made in 1867 was not
accidental. The appointment system still offers the most
scope for a greater diversity of Senators, drawn from all
areas of Canadian life. Consequently, we recommend that
one half of the Senators from each Province or Territory
be appointed by the Federal Government as now, and that
the other half be appointed by the Federal Government
from nominees proposed by the appropriate Provincial
Government or Territorial Council. Thus, although the
whole of the formal power of appointment would remain
with the Federal Government, half of the Senate members
would be, in- effect, Provincial appointees. The new
system should be brought into effect as vacancies arise,
with the first nomination from each Province or Territory
to be made from the Provincial or Territorial list, and
subsequent nominations alternating.
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At present, a person eligible for appointment to the
Senate must:

—Dbe of the full age of thirty years;

—be either a natural born or a naturalized Subject of
the Queen;

—own real property within the Province he represents
to a net value of $4,000;

—be worth at least $4,000 over and above his debts and
liabilities;

—be a resident in the Province for which he is appoint-
ed, and in the case of Quebec, have his residence or
real property qualification in the electoral division for
which he is appointed, or be a resident therein.

In 1867 this property qualification was very large. In
that day it was considered proper to restrict Senate
appointments to people of means. Today we find such
restrictions repugnant. The Senate must be representative
of all facets of society.

The Quebec restriction requiring residence or property
holdings in the electoral division of the Senator is ana-

chronistic and ought to be abolished as well as the divi-
sions themselves.

The age limitation imposed in 1867, like the property
qualification, reflects the thinking of another era.

Consequently, we recommend that the personal qualifi-
cations for appointment to the Senate should be limited to
those required for eligibility as an elector under the
Canada Elections Act, subject to the additional qualifica-
tion of residence in the Province or Territory for which a
Senator is appointed.

We also recommend that the retirement age for Sena-
tors be lowered from the present age of 75 to 70 for all
Senators appointed under these new provisions. Members
of the present Senate should be able to retire after 70 and
before 75 with full salary until they reach the age of 75.

We further recommend that upon retirement Senators
should retain the right to the title and precedence of
Senators, and the right to participate in the work of the
Senate and of its Committees, but not the right to vote or
to receive the indemnity of Senators.
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Chapter 14—The House of Commons

RECOMMENDATIONS

42. The mechanism of redistribution of seats in the
House of Commons as well as the limitations
implied in the 15% rule and the Senate rule should
be retained in the Constitution. The formula of
representation, however, subject to our recommenda-
tions on the Bill of Rights, should be the exclusive
prerogative of the House of Commons. to be dealt
with by ordinary legislation.

43. Every House of Commons should continue for four
years, from the day of the return of the writs for
choosing the House and no longer, provided that,
and notwithstanding any Royal Prerogative, the
Governor General should have the power to dissolve
Parliament during that period:

(1) when the Government is defeated

(a) on a motion expressing no confidence in the
Government; or

(b) on a vote on a specific bill or portion of a bill
which the Government has previously declared
should be construed as a motion of want of confi-
dence; or

(2) when the House of Commons 