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Keury, J. ! JuLy 3lst, 1917.
*Re RUTHERFORD.

Insurance—Life Insurance—Will—Identification of Policy—DBene-

fictary—Stepmother—Preferred Class—Ontario Insurance Act,
R.S.0. 191} ch. 183, secs. 171 (5), 178.

Motion by the executor of the will of Arthur G. Rutherford,
deceased, for an order determining the question whether, having
regard, to the provisions of the will of the deceased and the form of
an insurance policy (No. 977403a) issued by the Metropolitan
Life Insurance Company for $1,000 on his life, the proceeds of that
policy should be paid according to the terms of the will.

The testator died in action on the 13th September, 1916. The
policy referred to was dated the 19th November, 1913, and pro-
vided that, in the event of the death of the insured before the 19th
November, 1933, the insurance moneys were to be paid to “Ruth
E. Rutherford, stepmother of the insured.” In the will, the
testator referred to other insurance which he called “city insur-
ance,” i.e., another insurance for $1,000 in the same company,
which had been issued on the testator’s life on his enlistment for
overseas service, the policy being one of a large number taken out
by the Corporation of the City of Toronto on the lives of residents
of Toronto who had so enlisted.

The will disposed of $2,000 of insurance, in various sums,
among eight persons, $1,000 of which he directed should go to
“my mother R. E. Rutherford;” and there was a later direction
that, “in case I do not receive city insurance, the above will be
void and the Metropolitan Life will go to my mother.”

* This case and all others so marked to be reported in the Ontario
Law Reports.

32—12 0.W.N.
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The motion was heard in the Weekly Court at Toronto.

A. C. Heighington, for the executor and certain adult bene-
ficiaries.

F. W. Harcourt, K.C., for the infant beneficiaries.

W. H. Wallbridge, for Ruth E. Rutherford.

H. S. White, for the insurance company.

KeLvy, J., in a written judgment, after setting out the facts,
said that, in his opinion, under sec. 171 (5) of the Ontario Insur-
ance Act, as it now stands in R.S.0. 1914 ch. 183, the insurance
was sufficiently identified by the will. The testator made it clear
that he intended to deal with and was dealing with his insurance
when he gave all his real and personal estate of which he should
die possessed, and immediately followed this by a reference to
$2,000 insurance (that being the total of his insurance, and part
of it being manifestly the $1,000 of city insurance), which he then
and there proceeded to apportion. A declaration so made, in the
circumstances, sufficiently identified the insurance with the sub-
sisting insurance, and sufficiently supported a change of bene-
ficiary. See Re Bader and Canadian Order of Chosen Friends
(1916), 36 O.L.R. 30. This view was supported by the general
tenor of the will.

But the stepmother does not come within the preferred class
of beneficiaries referred to in sec. 178 of the Act. She is not a
relative of the insured by blood, and is not his “mother”” in the
sense in which that word is used in the Act. Referring to Ruth
E. Rutherford as “mother” did not place her in the preferred
class, And the Court cannot extend the language of the Act for
the benefit of persons not coming within its precise terms: McHugh
v. Grand Trunk R.W. Co. (1901), 2 O.L.R. 600, 606.

It was in evidence that Ruth E. Rutherford was in receipt of
the benefits from the city insurance; and so the condition of the
will on which the disposition made of the $2,000 insurance moneys
to Ruth E. Rutherford and the other seven beneficiaries therein
named should become void, did not arise.

Order declaring accordingly. Costs of all parties except Ruth
E. Rutherford out of the moneys arising from policy No. 977403a;
those of the executors between solicitor and client; no costs to

Ruth E. Rutherford.
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Keivy, J. Avcust 1sT, 1917.

Re SMITH

Will—Construction—Bequest of Residue to Executor—W hether
Beneficially or in Trust—Trustee Act, sec. 51 (1).

Motion by Mary Ann Gallagher, sister of Robert Smith,
deceased, for an order declaring that, under the will of the de-
ceased, William G. Woodman, the sole executor named by the
testator, took the residue of the estate of the deceased as trustee
and not as beneficiary.

By the will, after directing that his just debts and funeral and
testamentary expenses be paid ‘“by my executor hereinafter
named,” the deceased gave, devised, and bequeathed all his real
and personal estate which he should die possessed of or interested
in as follows: “To my sister Mary Ann . . . $1,000. To my
executor W. G. Woodman the remainder of my estate real and per-
sonal after all my just debts are paid by him. And I nominate and
appoint W. G. Woodman, of the township of Wolf Island, in the
county of Frontenac, merchant, to be the executor of my last
will and testament.”

The motion was heard in the Weekly Court.
U. A. Buchner, for the plaintiff.
George Bell, K.C., for the defendant.

KEeLvy, J., in a writtea judgment, said that the solution of the
question did not depend upon sec. 51 (1) of the Trustee Act,
R.S.0. 1914 ch. 121; the testator’s intention as expressed in the
will must be determined.

Reference .to the English Act 11 Geo. IV. and 1 Wm. IV. ch.
40; Wilhams v. Arkle (1875), L.R. 7 H.L. 606, 615; Thorpe v.
Shillington (1865), 15 Gr. 85; In re Howell, [1915] 1 Ch. 241.

The words “my executor,” immediately preceding the name
“W. G. Woodman,” in the bequest of the residue, are introduced
not as meaning that the bequest of the residue was to Woodman
as executor virtute officii, but rather as descriptive of the person
whom the testator intended to benefit, and whom, in the following
clause, he identified by mention of his place of residence and his
occupation. The intention of the testator was, that Woodman
should take the residue beneficially.

Order declaring accordingly; costs of both parties out of the
estate.

33—12 o.w.N.
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Kerry, J. AvcusT 1sT, 1917.
DURANT v. MINNESOTA AND ONTARIO POWER CO.

Negligence—Injury to and Death of Person by Falling of Crus. in
Gravel-pir—Dangerous Place—Trap—Knowledge of Danger—
Direcvion of Person in Charge—Contributory Negligence —
Action under Fatal Accidents Act—Damages—Funeral Eax-
penses—Reasonable Expectation of Pecuniary Benefit—Parents
of Deceased—DBrothers and Sisters—Workmen’s Compensation
Act.

Action under the Fatal Accidents Act, R.S.0. 1914 cb. 151,
to recover damages for the death of Dewey Durant by reason of
the negligence of the defendants, as the plaintiff alleged. The
plaintiff (the father of the deceased) sued on his own behalf and
on the behalf of the mother and brothers and sisters of the de-
ceased.

The action was tried without a jury at Fort Frances.
C. R. Fitch, for the plaintiff.
A. G. Murray, for the defendants.

Kervy, J., in a written judgment, said that Dewey Durant
was employed by Louis Truax in driving a team of horses. On
the 19th January, 1917, Truax sent Durant with the team to draw
gravel from a pit to the defendants’ premises for the defendants,
for which the defendants were paying Truax at a rate per cubic
vard. Others were drawing gravel from the pit for the defend-
ants, on similar terms. Sometimes it was necessary for the team-
sters who loaded their own sleighs to undermine and take the
gravel from beneath the frozen upper crust; and at times dyna-
mite was used to break down the crust. On the 19th January,
one McKelvie, employed by the defendants, was in charge of the
pit; his duty was to keep the pit in condition, including keeping
the crust broken off, and to this end he used dynamite. On the
evening of the 18th January, he drilled three holes on the upper
surface of the frozen crust and one on the under side, put a charge
in each of the upper holes, but not in the underneath hole; and,
after the discharge, he broke the crust as far back as these holes.
Then he ceased work for the night.

Durant had hauled sand from another place in the same pit
at an earlier date. On arriving at the pit on the morning of the
19th January, he inquired of McKelvie and was shewn where the
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gravel was: he proceeded to load; while he was engaged in loading,
the upper crust gave way, and a heavy chunk fell upon him and
so injured him as to cause his death. He was not warned of any
danger.

The deceased was not a person employed by the defendants.
He was employed by Truax, and was exclusively under his control
and entirely beyond the control of the defendants, who neither
engaged him, paid him, nor had any power to direct his operations
or dismiss him. The case did not come under the Workmen’s
Compensation Act, 4 Geo. V. ch. 25 (0O.)

The defendants, when they employed a man to keep the pit
clean for those hauling gravel—that operation including the care
and removal of the frozen upper crust, which was an element of
danger to those working in the pit—assumed, even if they did
not in the beginning have, the control over the very part of the
operation of the gravel-pit in which, and owing to the condition
of which, Durant met his death. In the course of that operation
and from the blasting on the evening of the 18th January, and
from the failure to remove all the portion that was loosened by
the blasting, there was introduced an element of danger to those
working in the pit—a veritable trap, especially to those who, like
Durant, knew not of the danger and were not warned. It was
McKelvie, the person whom the defendants employed to take
charge of the clearing of the pit, who pointed out to Durant
where the gravel was to be obtained—the very spot where he was
caught by the falling mass. This combination of circumstances
constituted negligence on the part of the defendants.

Contributory negligence was alleged, but was not supported
by the evidence.

The parents of the deceased had a reasonable expectation of
pecuniary benefit from the prolongation of their son’s life.

Money paid by the plaintiff for the funeral expenses of the
deceased could not be taken into account in estimating the dam-
ages either at common law or under the Fatal Accidents Act,
Clark v. London General Omnibus Co., [1906] 2 K.B. 648; Toronto
R.W. Co. v. Mulvaney (1907), 38 S.C.R. 327.

Brothers and sisters of the deceased are amongst the persons
for whose benefit an action may be brought under the Fatal
Accidents Act.

The damages should be assessed at $1,400, $700 to the plain-
tiff and $700 to the mother.

Judgment accordingly with costs.



396 THE ONTARIO WEEKLY NOTES.
SUTHERLAND, J., 1IN CHAMBERS. Avcusr 1sT, 1917.
*REX v. MARTIN.

Ontario Temperance Act—Magistrate’s Conviction for Offence against
sec. 41—Unlawfully Having Intoxicating Liquor—*‘Indian”
—Evidence—Indian Act, R.S.C. 1906 ch. 81, secs. 2 ) @),
137—Aflidavit Supplementing Evidence before Magistrate—
Inadmissibility— Sentence— Hard Labour’ — I nterpretation
Act, R.S.0. 191} ch. 1, sec. 25— Distress—Amendment—Crim-
tnal Code, sec. 889—Absence of Writien Information—Place of
Offence.

Motion upon the return of a habeas corpus to discharge the
defendant from custody under a conviction by the Police Mag-
istrate for the City of Hamilton for an offence against the
provisions of sec. 41 of the Ontario Temperance Act, 6 Geo. V.
ch. 50, by unlawfully having intoxicating liquor in his possession,
in the city of Hamilton. He was sentenced to pay a fine of $200;
in default of payment the fine to be levied by distress; and in
default of sufficient distress the defendant to be imprisoned and
kept at hard labour for three months. The fine not being paid,
the defendant was in prison when the application was made.

D. O. Cameron, for the defendant.
J. R. Cartwright, K.C., for the Crown.

SUTHERLAND, J., in a written judgment, said that it was
argued (1) that the defendant was an Indian within the meaning
of the Indian Act, R.S.C. 1906 ch. 81, and was therefore under
the exclusive jurisdiction of the Dominion Parliament. Section
137 of the Indian Act provides for the punishment of an Indian
who has intoxicating liquor in his possession. But the onl y evi-
dence that the defendant came under the Indian Act was his
answer to the question asked him when he testified on his own
behalf before the magistrate: ‘“Are you an Indian?” A. “Yes.”
By the interpretation clause of the Indian Act, sec. 2 ( I
“Indian” means “any male person of Indian blood reputed to
belong to a particular band.” The statement of the accused,
therefore, did not go far enough; and an affidavit supplementing
the statement of the accused could not be admitted: Regina v.
Bolton (1841), 1 Q.B. 66; Rex v. Morn Hill Camp Commanding
Officer, [1917] 1 K.B. 176; Rex v. Chappus (1917), 12 O.W.N. 121.
On this ground of objection, the defendant failed.
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(2) There is no provision in the Ontario Temperance Act for
the imposition of “hard labour;” but by sec. 25 of the Interpreta-
tion Act, R.S.0. 1914 ch. 1, “where power to impose imprison-
ment is conferred by any Act it shall authorise the imposing of
imprisonment with hard labour.”

(3) No distress-warrant was issued; but, under sec. 889 of the
Criminal Code, the conviction might be amended: Regina v.
Murdock (1900), 27 A.R. 443.

(4) There was no written information or complaint; but no
objection was taken at the hearing on this score: Regina v. Hughes
(1879), 4 Q.B.D. 614.

(5) It was objected that no place was mentioned in the con-
viction; but the conviction read that the defendant “at and in
the city of Hamilton did unlawfully have liquor,” ete.

Motion dismissed with costs.

SUTHERLAND, J. Avugust 1st, 1917.

UNION BANK OF CANADA v. MAKEPEACE.

Guaranty—Account of Customer with Bank—Advances—Over-
draft—Outstanding N otes—Interest—Appropriation of Pay-
ments—Liability of Guarantor.

Appeal by the defendant from a report of the Master in
Ordinary.

The action was brought upon a guaranty (2nd February, 1914),
executed by the defendant in favour of the plaintiffs in respect
of a customer’s account with the bank.

The action was tried by MippLETON, J., who gave judgment
for the plaintiffs for the amount claimed with interest and costs:
(1915) 9 O.W.N. 202. That judgment was varied on appeal:
(1916) 10 O.W.N. 28.

The judgment of the appellate Court (1) declared that the
guaranty was a valid and subsisting security; (2) directed a refer-
ence to the Master: (a) to inquire and state what advances were
made by the plaintiff to the customer under the guaranty, be-
tween the 2nd February, 1914, and the 23rd April, 1915; (b) to
inquire and state what payments, if any, had been made on
account of these advances.

At the date of the guaranty, the customer’s account was over-
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drawn to the extent of $922.26: and the Master charged this
against the defendant. Between the date of the guaranty and
the 23rd April, 1915, notes given by the customer to the plain-
tiffs matured and were the subject of discounts or renewals, and
the plaintiffs made advances to the amount of $266.56 in connec-
tion therewith. This also was charged by the Master against the
defendant.

The appeal was heard in the Weekly Court at Toronto.
W. S. MacBrayne, for the defendant.
W. N. Tilley, K.C., and D. C. Ross, for the plaintiffs.

SUTHERLAND, J., in a written judgment, said that the defend-
ant contended that the interest on the outstanding notes was not
an advance within the meaning of the guaranty. It was not,
however, intended that, as between the bank and the customer,
a line was to be drawn across the account at the date of the
guaranty. The customer and the bank were to continue their
dealings with each other thereafter; and the customer, as pay-
ments were made, could direct the application to be made thereof.
If he did not do so, and they were carried into the account by the
bank, the rule in Clayton’s Case (1816), 1 Mer. 572, 585, 608, as’
stated in Cory Brothers & Co. Limited v. Owners of The “Mecca,”
[1897] A.C. 286, 290, would be the one to be applied, namely:
“Where an account current is kept between parties as a banking
account, ‘there is no room for any other appropriation than that
which arises from the order in which the receipts and payments
take place and are carried into the account. Presumably, it is
the first sum paid in that is first drawn out. It is the first item
on the debit side of the account that is discharged or reduced by
the first item on the credit side: the appropriation is made by the
very act of setting the two items against each other.’”’

Applying this principle, the item of $922.26 was paid by the
earlier payments in the account which would be properly appli-
cable to them.

It was said that, as between the bank and the customer, the
account was treated in this way, and that enough payments were
made by the customer between the dates named to pay the $266.56
as well as the $922.26. The debtor (customer) made no specific
application of his payments, and automatically in the account
they were applied in payment of the overdraft and the $266.56.
The account ran on, and the ultimate overdraft was the amount
claimed by the plaintiffs, for which the Master found the defend-
ant liable. The judgment of the appellate Court was not intended
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to preclude the debtor from paying, after the date of the guaranty,
sums on account of the overdraft and in payment of acerued
interest on the notes in connection therewith advanced by the
bank subsequent to the date thereof.

The guaranty was ‘‘a continuing guaranty intended to cover
any number of transactions” and one in which the guarantor
was to be held liable to the extent of $2,500 ‘“of the amount’’ for
the ultimate balance remaining after all moneys obtainable from
other sources shall have been applied in reduction of the amount
which shall be owing from ‘the customer to the bank.”

The Master was right in finding as he did in regard to the item
of $266.56 and as to the mode of appropriating the payments in
connection with the item of $922.26: Thomson v. Stikeman (1913),
29 0.L.R. 146, 156, 30 O.L.R. 123, 126.

Appeal dismissed with costs.

SUTHERLAND, J. AvgGust 1sT, 1917.

*VELTRE v. LONDON AND LANCASHIRE FIRE
INSURANCE CO. LIMITED.

Insurance—Fire Insurance—Notice by Insurer Terminating In-
surance—=Service by Registered Letter—Tender of Unearned
Portion of Premium by Enclosing Money in Letier—Letter not
Actually Received by Assured—Insurance Act, R.S.0. 191}
ch. 188, sec. 194, conditions 11, 15.

Action upon a fire insurance policy.

The plaintiff, a married woman, lived with her husband,
Samuel Savino, in the town of Thorold. The policy was issued to
her in the name of “F. Veltre.” Veltre was her maiden name,
and it appeared that it is a common custom for Italian married
women to retain their maiden names. Both the plaintiff and her
husband were Italians. The policy was issued on the 17th June,
1916, covering for one year a stock of goods in a store and the
store fixtures and furniture. A fire occurred on the 25th December,
1916, which, the plaintiff alleged, destroyed all the property in-
sured; and she claimed $1,500, the whole amount of the insurance.
The defences were, that the insurance had been terminated by
notice given on the 15th December, 1916, and that the action was

_prematurely brought, if the policy was in force at the time of the

fire.
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The action was tried without a jury at St. Catharines.
A. C. Kingstone, for the plaintiff.
R. S. Robertson, for the defendants.

SUTHERLAND, J., in a written judgment, said, after stating the
facts, that the plaintiff had sustained a loss which entitled her to
claim $1,500 under the policy.

It was proved that on the 15th December, 1916, the defendants
sent a letter addressed to the plaintiff as “F. Veltre, Esq.”’; at her
address at Thorold, enclosing $11.34, the unearned premium for
the remainder of the term, and notifying her that the policy was
cancelled, and the defendants would not be liable should a fire
occur after the 22nd December, 1916. The letter was registered;
it was not delivered to or received by the plaintiff or her husband
up to the time that the fire occurred. The letter apparently
reached Thorold on the 16th December. It was ultimately re-
turned to the defendants at their office in Toronto.

It was admitted that $11.34 was more than the unearned
premium for the remainder of the term; but “a tender by the
debtor of more money than is due to his creditor is a good tender
of the sum really due:” Harris’s Law of Tender (1908), p. 76.

By statutory condition 11 (Insurance Act, R.S.0. 1914 ch.
183, sec. 194), the insurance may be terminated by the company
by giving seven days’ notice to that effect, and, if on the cash plan,
by tendering therewith a ratable proportion of the premium paid,
for the unexpired term, caleulated from the termination of the
notice, and the policy shall cease after such notice or notice and
tender as the case may be, and the expiration of the seven days;
and, by condition 15, any written notice to the assured may be
by letter delivered to the assured or by registered letter addressed
to bim at his last post-office address notified to the company.

The learned Judge was of opinion that condition 15 applied,
and that the written notice was effective and the tender made by
enclosing the amount in the letter need not be a personal one,
The two conditions should be read together, and the tender may
accompany the registered letter where the notice 1s given in that
way.

In Laverty on the Insurance Law of Canada (1911), p. 80, it
is said that “ia determining when cancellation by the insurer shall
be effectual, the principal test is whether the unearned portion of
the premium has beea paid over to and actually received by the
insured;” but the facts of the cases cited for that proposition are
different from the facts here; and, once the insurance company
have posted the registered letter tendering therewith the un-
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earned premium, and the seven days have expired, the legal pre-
sumption is that the notice and money have been received by the
assured, and the contract is at an end.

Action dismissed without costs.

SUTHERLAND, J. Avaust 1st, 1917.
*MACKELL v. OTTAWA SEPARATE SCHOOL TRUSTEES.

Evidence—DMotion to Commit for Contempt of Court—Witnesses
Ezamined on Motion—Refusal to Answer Questions—Appre-
hension of Criminal Prosecution—Privilege—Disobedience of
Judgment—Separate School Board—Paying Salaries to Un-
qualified Teachers.

Motion by the plaintiffs for an order requiring Samuel M.
Genest and others to attend again for examination as witnesses
upon a pending motion and answer questions which they refused
to answer upon their former examination, and other proper
questions and to produce books, papers, and documents relating
to the payment of salaries of teachers in the employment of the
defendants the Ottawa Roman Catholic Separate Schools Board,
and, in default, for the committal of Genest and the others to gaol.

The motion was heard in the Weekly Court at Toronto.
W. N. Tilley, K.C., for the plaintiffs.
A. C. McMaster, for Genest et al.

SUTHERLAND, J., in a written judgment, said that the motion
upon which the respondents were examined as witnesses was one
to commit Genest for contempt of Court in disobedience to the
judgment of Lennox, J., of the 17th December, 1914 (32 O.L.R.
245, 261), restraining the defendant Board from continuing in its
employment or paying salaries to teachers who do not possess
the proper legal qualifications or who are not authorised to teach
pursuant to the provisions of the Separate Schools Act or the
regulations of the Department of Education of Ontario.

A motion by Genest to quash the motion to commit him for
contempt was dismissed by Kelly, J.: Mackell v. Ottawa Separate
School Trustees (1917), ante 265.

The plaintiffs sought to shew by the evidence of Genest that
as chairman of the defendant Board he had to do with the pay-
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ment of unqualified teachers, and was a party to their being paid
out of school moneys. The present motion was resisted by
Genest on the ground that if he-answered such questions, he might
expose himself to the risk of criminal prosecution, or, if not him-
self, then the Board.

The learned Judge said that, having given the matter the best
consideration he could, he was entirely unable to see that there
could be any reasonable apprehension on the part of Genest or
the other witnesses that by answering the questions which they
refused to answer they would make themselves or the Board liable
to a eriminal prosecution. So far as the witnesses were themselves
personally concerned, they were fully protected by the Evidence
Act, R.S.0. 1914 ch. 76, sec. 7. See Re Ginsberg (1917), ante
284. And the defendant Board could not be proceeded against
criminally, nor could any answers given by the witnesses be used
against it, nor could the statement of one member of the Board
made upon an examination in a civil action be used against
another in a criminal action.

Three members of a teaching order in the Roman Catholie
Church were examined as witnesses and admitted that they had
been teaching in the Ottawa Separate schools without any legal
certificate or authorisation. They declined to say whether they
had been paid salaries by the Board; they said that they had made
perpetual vows to devote themselves to the welfare of the children
and that it might not serve the interests of the children if they
answered the questions put to them.

The learned Judge said that these gentlemen had given no
valid or legal reason for declining to answer.

Order made as asked by the plaintiffs with costs to them in
any event.

RosE, J. Avegusr 4TH, 1917.
*BALDWIN v. O’BRIEN.

A ppeal—Supreme Court of Canada—=Stay of Operation of Injunction
pending Appeal—Powers of Judge of High Court Division—
Judgment Directed to be Entered by Order of Appellate Division.

Motion by the defendants O’Brien, McLean, and Verrall, for
an order staying the operation of the injunction contained in the

judgment directed to be entered by the Second Divisional Court
of the Appellate Division on the 8th June, 1917 (see ante 256),
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pending an appeal by these defendants to the Supreme Court of
Canada from that judgment.

By the injunction these defendants were restrained from
entering upon, traversing, or in any way trespassing upon
or doing damage to the lane in question in the action.

These defendants had launched their appeal to the Supreme
Court of Canada and had given security for the costs of it.

The parties agreed that, pending the disposition of the appeal,
the judgment so far as it awarded the payment of damages and
costs should not be enforced, but they had not been able to reach
a similar agreement as to the enforcement of the injunction; and
the defendants enjoined now sought to stay the operation of it.

The motion was heard in the Weekly Court at Toronto.

Strachan Johnston, K. C., for the defendants O’Brien,
McLean, and Verrall.

John T. Small, K.C., for the plaintiffs.

RosEg, J., in a written judgment, said that by the Supreme
Court Act, R.S.C. 1906 ch. 139, sec. 76, the perfecting of the
security for costs effected a stay of execution in the original cause,
except in certain cases which need not here be considered; but,
while the execution of the judgment is stayed, the injunction
seems to remain in force (McLaren v. Caldwell (1882), 29 Gr. 438);
and the defendants feared that, if they continued to pass through
the lane as they had been doing, they were in danger of a motion
to commit.

Bland v. Brown (1916), 37 O.L.R. 534, was a different case
from this; and it might be that the danger apprehended by the
defendants was a real one.

The learned Judge, after referring to the circumstances of the
case, said that, if he had the power to stay the operation of the
injunction, he ought to exercise it.

As to the power, what was said was, that, although the in-
junction was contained in a judgment which a Divisional Court of
the Appellate Division directed to be entered, the judgment was
the judgment of the High Court Division, and that a Judge of
that Division, exercising the power of the Court pursuant to sec.
43 of the Judicature Act, had power to stay the operation of it;
and the cases seemed to support the argument: Mitchell v. Fidelity
and Casualty Co. of New York (1917), 38 O.L.R. 543; Sharpe v.
White (1910), 20 O.L.R. 575; Hargrave v. Royal Templars of
Temperance (1901), 2 O.L.R. 126; Judicature Act, sec. 16 (f);
Holmested’s Judicature Act, 4th ed., pp. 158, 168.
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Order made staying, pending the determination of the appeal,
the operation of so much of the injunction as restrained the
defendants O’Brien, McLean, and Verrall, their tenants, ete.,
from entering upon the lands.

Costs of the motion to the party successful upon the appeal to
the Supreme Court of Canada.

MAsTEN, J. Avgust 41H, 1917.
COOK v. HINDS.

Company—Directors—Remuneration for Services as Managers—
By-law—Approval by Shareholders—Attempt to Shew Fraud
on Rights of Minority—Payment of Large Sum out of Funds
of Company—Costs of Former Litigation—Costs Personally
Payable by Directors Paid out of Funds of Company—Restor-
ation.

Action by A. B. Cook against Thomas R. Hinds, George S.
Deeks, George M. Deeks, and the Toronto Construction Company
Limited, for a declaration that the sum of $70,461.43 paid out of
the funds of the defendant company to the defendant George S.
Deeks and a like sum paid to the defendant Hinds for the services
of each in managing and conducting the business and work of the
company, being at the rate for each of $25,000 per annum for the
period from the 1st May, 1909, till the 23rd February, 1912, were
improperly paid and for repayment thereof to the company; and
also for a declaration that certain costs taxed by the plaintiff or
incurred by the defendants in a former action, Cook v. Deeks,
33 O.L.R. 209, [1916] A.C. 554, were improperly paid out of the
funds of the company, and for repayment thereof to the company.

The action was tried without a jury at Toronto.
Wallace Nesbitt, K.C., and A. M. Stewart, for the plaintiff,
R. McKay, K.C., for the defendants.

MastEN, J., in a written judgment, said that the defendant
company was a joint stock company incorporated under the
Ontario Companies Act, and carried on operations as a contractor
for the construction of public works. The plaintiff and the three
individual defendants were the shareholders and directors of the
company. The defendant George S. Deeks was president; the
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defendant Hinds, secretary; and the plaintiff, general manager.
Throughout the period to which this action related, George S.
Deeks and Hinds superintended and managed all the business
and work of the company, and devoted practically their whole
time to its affairs. The payment of $70,461.43 each to these
defendants was authorised by a resolution passed by the directors
on the 25th March, 1916, and subsequently confirmed by the
shareholders. The plaintiff and the individual defendants each
held or controlled one-fourth of the shares. At a meeting of the
directors held on the 10th January, 1910, it was resolved that the
officers actively engaged in the management of the company
should receive a salary to be settled on hereafter, this salary to
date from the 1st May, 1909. The remuneration referred to in
that resolution was, the learned Judge said, remuneration to
Deeks and Hinds not as directors of the company but for services
in an executive capacity in managing the company’s affairs as
employees.

The judgment of the Privy Council in Cook v. Deeks, [1916]
A.C. 554, was pronounced on the 29th February, 1916. On the
25th March, 1916, a by-law was passed by the directors authoris-
ing the payment to George S. Deeks and Thomas R. Hinds of the
salaries mentioned above. The plaintiff objected to the passing of
this resolution. It was confirmed at a shareholders’ meeting held
on the 10th April, 1916, all the shareholders except the plaintiff
being present.

In the learned Judge’s view, the breach of duty of the defend-
ants Hinds and George S. Deeks in taking the Lake Shore contract
in their own names, as found by the Privy Counecil, did not dis-
entitle them to receive the remuneration which had been awarded
to them by the company, and which they earned in the subsidiary
sphere of employees superintending and managing its works on
the ground. The remuneration was not paid to them for winding-
up the company’s affairs. The plaintiff’s action in regard to the
remuneration or salary failed.

In regard to the question of the payment out of the company’s
funds of the costs of the former litigation, the learned Judge was
of opinion that these costs were awarded personally against the
defendants George S. Deeks, George M. Deeks, and Hinds, for
breach of duty committed by them individually, not in the per-
formance of their duty to the company as directors, but adversely
to that duty, and that it was therefore improper and unwarrantable
that these costs should be paid out of the coffers of the company.
It should be declared that the three individual defendants should
personally pay three-fifths of these costs.
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The defendants should have the costs of this action, except
those of the issue in regard to the question of costs, and the plain-
tiff should have the costs of that issue, to be set off against the
general costs of the action.

Rainy Lake Minine anp Deveropment Co. V. LockHART—
KeLvLy, J.—JuLy 31.

Trespass to Land—Cutting Timber—Evidence—Damages—
Costs—Reference—Status of Extra-provincial Company as Plaintiff
—Title to Land.]—Action by the Rainy Lake Mining and Develop-
ment Company and one Ericson against Richard Lockhart, Allan

Grant Seaman, and another company, for trespass to the plaintiffs’
" lands and cutting and removing timber therefrom. The action
was tried without a jury at Fort Frances. Kervy, J ., in a written
judgment, said that the defendants had raised the question of the
plaintiffs’ right to sue, alleging that the plaintiff company was an
extra-provincial corporation, and so not entitled to do business in
Ontario, and that it had no title to the lands in respect of which
the action was brought. It had been established, however, that
the plaintiff company acquired the lands long before the happen-
ings for which the action was brought; and that the title thereto,
by arrangement between the company and its co-plaintiff, was
taken and had continued in his name, he holding for the company.
In the circumstances disclosed by the evidence, the defendants’
objection was not sustained. The action was maintainable by
the plaintiffs: Fuclid Avenue Trusts Co. v. Hohs (1911), 24 O.L.R.
447. The evidence to support the plaintiffs’ claim was in essential
points indefinite, and, except in matters of comparatively small
moment, was displaced by that of the defendants. On their own
evidence, the defendants used the roads over the plaintiffs’ lands
as a means of reaching the water with their timber, but not till
after the end of 1911; in clearing the roads they also cut some
timber. Any acts really committed by the defendants were the
acts of the defendant company, and not of the defendants Lock-
hart and Seaman personally. Judgment for the plaintiff for
$250 damages against the defendant company with costs on the
County Court scale. If either the plaintiffs or the defendants are
dissatisfied with the amount of the damages allowed, they may
have a reference, at their own risk as to costs, to the Local Master
at Fort Frances; and the costs of the reference will be reserved
until after report. The action as against the defendants Lockhart
and Seaman is dismissed without costs. Frank Denton, K.C.,
and A. G. Murray, for the plaintiffs. C. R. Fitch, for the defend-
ants.
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Hair v. McDoNaLD—KELLY, J.—JUuLYy 31.

Negligence—Pedestrian Injured by Motor Car on Highway—
Ezxcessive Rate of Speed—Evidence—Contributory Negligence—
Ultimate Negligence—Motor V ehicles Act, R.S.0. 191 ch. 207,
sec. 23—O0nus—Damages.]—Action for damages for injuries sus-
tained by the plaintiff from being struck by the defendant’s motor
car, driven by the defendant, in Wellington street, in the city of
Toronto, about 10 o’clock in the evening, on the 5th August, 1915,
by reason of the defendant’s negligence, as the plaintiff alleged.
The action was tried without a jury at Toronto. Kerry, J., in a
written judgment, said that there could be no question on the evi-
dence that the defendant was driving negligently at and immed-
jately before the time that the plaintiff was struck. The plaintiff
was on foot, attempting to cross Wellington street from south to
north. The defendant was driving westerly on the north side of
the street. The defendant, at the time, was driving at an excessive
and dangerous rate of speed; and, if he did not see the plaintiff
until he was just upon him, could, had he been exercising ordinary
care, have seen him at a time when he could have checked the speed
and avoided the accident. The plaintiff was not himself negligent;
he could not, by the exercise of reasonable care, have seen the
car approaching and avoided it. But, even assuming that the
plaintiff was negligent in proceeding across the street when and
where he did so, the defendant could not be exonerated. Not
only had he not satisfied the onus imposed upon him by sec. 23
of the Motor Vehicles Act, R.S.0. 1914 ch. 207, but there was
abundance of affirmative evidence of excessive speed and want of
that degree of care which it was his duty to exercise, and which,
had he exercised it, even if the plaintiff had been negligent, would
have resulted in avoiding the accident. There were no obstruc-
tions to the defendant’s view of the street, and the street was
sufficiently lighted to have enabled him to see the plaintiff crossing
the street, had he been as observant as he should have been. The
plaintiff, when about to cross, at a point about 390 feet west from
the west side of Yonge street, looked easterly and saw the lights
of a motor car at Yonge street—that was the defendant’s car.
The plaintiff did not look easterly again until just as he was about
to be struck. Seeing the lights of the car as far away as Yonge
street, he assumed that he would have ample time to reach the
north kerb before the car could possibly reach him if it continued
at a reasonable rate of speed. Had that reasonable rate of speed
been maintained, he would not have been injured. Reference to
Grand Trunk R.W. Co. v McAlpine, [1913] A.C. 838, 845, 846;
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Long v. Toronto R.W. Co. (1914), 50 S.C.R. 224. The amount
claimed by the plaintiff for damages ($3,000) was not immoderate.
Judgment for the plaintiff for $3,000 with costs. H. H. Dewart,
K.C., and R. T. Harding, for the plaintiff. M. K. Cowan, K.C.,
and Callahan, for the defendant.

RE PRIOR—SUTHERLAND, J.—AveG. 1.

Will—Construction—*“ Annuity”—Equity of Redemption in
Lands—Life Estate—Remainder—Life Insurance—Beneficiary—
Change—Residuary Estate.]—Application, upon originating notice,
by Henry Membery, executor, and Mary Prior, widow and ex-
ecutrix, of Arthur Henry Prior, deceased, for an order declaring
the true construction of the will of the deceased, the material
portion of which was: “I give devise and bequeath all my real
and personal estate of which I may die possessed in the manner
following . . . to my wife Mary Prior an annuity in house
and lot . . . in the city of Toronto . . . also all insur-
ance and furniture and personal effects for her own and absolute
use and benefit. After the decease of my said wife I bequest the
real estate insurance and all personal property or other effects to
be equally divided between my children’ (three named children).
“All the residue of my estate not hereinbefore disposed of I give
devise and bequeath unto my wife Mary Prior.” The motion was
heard in the Weekly Court at Toronto. SurThHERLAND, J., in a
written judgment, said that what the testatoc intended by “annu-
ity was the equity which he had in the house and lot in the city
of Toronto. The widow as to the real estate took an estate for
life with remainder to the infant children in equal shares thereafter.
The insurance consisted of a beneficiary certificate in a benefit
society, dated the 28th April, 1906, for $1,000, payable to Susannah
Prior, mother of the deceased. The will was dated the 22nd
September, 1915. On the 15th November, 1915, the deceased
signed an endorsement on the certificate in these words: ““I :
do hereby revoke my former directions as to the payment of the
within mentioned amount upon my death, and now authorise and
direct such payment to be made to Mary Prior bearing relationship
to myself of wife.” The insurance moneys are the property of
Mary Prior; and the residue of the estate belongs to her also.
Order declaring accordingly; costs of all parties out of the estate.
R. G. Smyth, for the applicants. F. W. Harcourt, K.C., for the
infants.
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SMALL v. CADOW—SUTHERLAND, J.—AvUG. 1.

Receiver—Equitable Execution—Rents of Land—Interest of Life-
tenant— Payments for Taxes and Repairs.]|—Upon the application
of John Turnbull Small, surviving partner of the firm of Henderson
& Small, an order was made by SUTHERLAND, J., on the 12th July,
1917, reviving the action of Henderson & Small v. Cadow in the
name of the applicant as plaintiff, and appointing him receiver
to collect, get in, and receive the rents, issues, and profits of lands
in which the defendant had an interest as life-tenant. There was
a tenant under the defendant in possession of the property. An
application was now made on behalf of the life-tenant and his
tenant in possession for an order varying the previous order by
providing that the receiver should pay the taxes and for necessary
repairs to the premises, out of the rents, before applying any
portion upon the judgment-debt. The application was heard in
the Weekly Court at Toronto. SUTHERLAND, J., in a short written
judgment, said that, having regard to the duty of life-tenants to
pay, among other things, taxes imposed upon the land. the order
should not be amended as asked. Application refused with costs,
if demanded. V. J. Callen, for the applicants. E. D. Armour,
K.C., for the receiver.

CanapiaN Woop Propucts LiviTep v. BRYCE—SUTHERLAND, J.
~=AUd:;l

Fraudulent Conveyances—Husband and Wife—Voluntary Con-
veyances of Land—Hazardous Business—Intent to Defraud Creditors
—Findings of Trial Judge.]—The plaintiffs, having on the 13th
July, 1913, recovered a judgment against the defendant Arthur
Bryce for nearly 83,000, began this action on the 15th October,
1915, to set aside two conveyances of land by the defendant
Arthur Bryce to his wife, the defendant Vera K. Bryce. These
conveyances were made respectively in June, 1909, and March,
1913. The plaintiffs alleged that the conveyances were voluntary
and made with intent to defeat and delay creditors ete. The
action was tried without a jury at Toronto. SuTHERLAND, J., in
a written judgment, after setting out the facts, said that the
evidence of the defendants was confused, contradictory, and un-
satisfactory; and he had come to the conclusion that both defend-
ants were aware that the business in which the husband was
engaged was a precarious, uncertain, and speculative one, and of
a hazardous character; that the conveyances were voluntary and
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given and executed by the husband to the wife with a common
knowledge and intent to secure and protect them against possible
claims of creditors of the husband in the future in case the business
should prove unsuccessful; and that the conveyances were in-
tended to hinder, defeat, delay, and defraud creditors. Reference
to Ottawa Wine Vaults Co. v. McGuire (1912), 27 O.L.R. 319,
affirmed by the Supreme Court of Canada, McGuire v. Ottawa
Wine Vaults Co. (1913), 48 S.C.R. 44; Mackay v. Douglas (1872),
L.R. 14 Eq. 106; Ex p. Russell (1882), 19 Ch. D. 588. Judgment
declaring that, except as to incumbrances existing before registra-
tion of a certificate of lis pendens upon the commencement of this
action, the lands comprised in the two conveyances attacked are
available to satisfy the claim of the plaintiffs under their execu-
tion. Costs to be paid by the defendants. R. McKay, K.C., for
the plaintiffs. M. H. Ludwig, K.C., for the defendants.

YosT v. INTERNATIONAL SECURITIES Co. LiMiTED and Mac-
PHERSON—DANNACKER V. INTERNATIONAL SECURITIES Co.
LiMITED AND M ACPHERSON—SUTHERLAND, J.—AUG. 2.

Fraud and Misrepresentation—Agreements to Purchase Land—
Evidence—Rescission of Agreements—Return of Money Paid—
Damages—Costs.]—The plaintiffs, alleging that they and each of
them were induced to purchase certain lots of land in the town of
Canora, Saskatchewan, through the fraud and misrepresentation
of the defendant MacPherson and one Sweet, an agent of the
defendant company, brought these actions to rescind the agree-
ments of sale and purchase and for damages. The actions were
commenced on the 11th January, 1915. The defendant company
did not appear, though duly served with the writ of summons and
afterwards with a notice of assessment of damages. The actions
first came on for trial in May, 1915, before the late Chancellor,
who assessed the damages against the defendant company in both
actions, and gave judgment in each case against the company for
the sums assessed, with costs. The Chancellor postponed the
trial of the actions as against the defendant MacPherson; and
the trial took place before SUTHERLAND, J., without a jury, at
Stratford. SuTHERLAND, J., in a written judgment, after setting
out the facts and reviewing the evidence, said that it was clear that
the defendant MacPherson was a party to representations being
made to the plaintiffs that they were dealing with the defendant
company as vendor and owner at the prices named in their res-
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pective agreements, when he (MacPherson) knew that he and
Spicer Graham & Co. had arranged that he should purchase the
lots and was to be treated as having purchased them at the prices
mentioned in his application to purchase, and that payments to
the defendant company were to be made by or through him or in
his name to the company. In this respect misrepresentation and
deception were practised upon the plaintiffs. Representations
were also made to the plaintiffs that the lots were worth more
than they were paying for them and would rapidly increase in
price owing to the thriving character of the town of Canora.
Such representations were not justified by the facts; MacPherson
was a party to their being made, and either knew that they were
untrue or was reckless as to whether they were or were not. The
plaintiffs were entitled to have the contracts rescinded and to
recover from the defendant MacPherson the amounts paid by
them under their respective agreements as damages resulting from
such misrepresentations. Judgment for the plaintiffs as against
the defendant MacPherson for payment of the sums referred to,
without interest, and with costs of the actions. R. S. Robertson,
for the plaintiffs. R.T. Harding, for the defendant MacPherson.

RE GRIFFITH—SUTHERLAND, J., IN CHAMBERS—AUG. 2.

Money in Court—Payment out—A flidavits—Costs.]—Motion by
A 1. Griffith for payment out of Court of moneys paid in under an
order of the Master in Chambers of the 21st May, 1917, in the
matter of the estate of James Griffith, deceased. SuTHERLAND, J.,
in a written judgment, said that, in view of the facts set out in the
affidavit of Jane Griffith, widow and administratrix of the estate
of the deceased, and in the affidavit of the applicant, an order
should be made for payment out to him of the moneys in Court.
Costs of the application to be paid out of the fund. Charles
Henderson, for the applicant.

CLERGUE V. LAKE SUPERIOR DRy DOCK AND ConstructioN Co.
— HopGE v. CLERGUE—FaLcoNBRIDGE, C.J.K.B.—Ava. 3.

Injunction—Ex Parte Orders—Misstatements and Suppression
of Material Facts—Dissolution of Injunctions—Costs.]—In the first
action a motion was made by the plaintiff to continue till the trial
two injunctions granted ex parte by Brrrrox, J., and MasTex, J.,
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respectively; and in the second action a motion was made by the
plaintiff to continue till the trial an injunction granted by another
Judge. The three motions were heard in the Weekly Court at
Toronto. Farconsripge, C.J.K.B., in a written judgment, said
that the injunctions granted by Brrrron and MasteN, JJ., must
be dissolved, on the short ground that these were granted under
a misconception of the case owing to misstatements of facts and
suppression of material facts as to matters which were or ought
to have been within the knowledge of deponents on the part of
the plaintiff. Injunctions dissolved—costs to the defendants in
any event. In the second action, the learned Chief Justice said,
the facts were practically identical with those in the first. The
injunction in the second action should be continued until the
trial. Costs to be costs in the cause unless the trial J udge should
otherwise order. J. A. McPhail, for the plaintiff in the first
action and the defendants in the second action. R. C. H. Cassels,
for the defendants in the first action and the plaintiff in the second
aetion,

WALMSLEY v. HYATT—ROBERTSON V. Hyarr—KELLY, J.—Ave. 3.

Principal and Agent—Sale of Goods—Action for Damages for
Non-delivery— Contract— Authority of Agents— Ratification.]—
Actions for damages for non-delivery of tomatoes, tried without
ajuryat Belleville. KrrLy,J.,in awritten judgment, said that the
question at the foundation of the actions was, whether Forbes and
Maclean were the defendants’ agents with authority to make the
agreements for the breach of which the plaintiffs sued. To
constitute such agency there must have been an appointment by
express or implied agreement, or a ratification by the defendants
of the acts of the supposed agents. It had been made clear by
affirmative evidence that—whatever may have been Forbes and
Maclean’s understanding of their position—the defendants never
appointed or had it in their minds to appoint them; and Forbes,
acting for his firm, was, at the time he signed the sale-notes,
without authority to bind the defendants in any way. There was
at no time a ratification by the defendants of Forbes and Maclean’s
acts. Forbes and the defendants did not agree upon what took
place on the occasion when, as Forbes said, the defendants placed
the tomatoes in his hands for sale. The learned Judge felt bound
to accept the defendants’ version of what did happen—the effect
of which was that the negotiations were with Forbes as a prospec-
tive purchaser and not leading up to or constituting him or his firm
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agent or agentstosell. This view was confirmed by circumstances
that arose at the time and by what took place later on. Both
actions should be dismissed with costs, and the claims of the
defendants against Forbes and Maclean as third parties should
also be dismissed, but without costs. E. G. Porter, K.C., for the
plaintiffs and the third parties. R. Wherry, for the defendaats.

Easr v. HArry—KELLY, J.—AUG. 3.

Principal and Agent—Husband and Wife—Erection of Building
on Wife’s Land—Contract Made with Husband—Agency of Husband
for Wife — Evidence — Election — Ratification.]| —Action against
James Harty and Margaret Harty, husband and wife, for a
balance due to the plaintiffs in respect of the erection of a ware-
house on property belonging to the defendant Margaret Harty,
in the town of Fort Frances. The plaintiffs alleged that James was
Margaret’s agent in contracting with the plaintiffs, and that she
was liable to them. The action was tried without a jury at Fort
Frances. It was agreed that the learned Judge should determine
the rights between the parties—as to whether both defendants
were, or only one was, and if so which was, liable, if there was any
liability at all. The written contract was dated the 16th June,
1914, and purported to be made between the plaintiffs as con-
tractors.and the defendant James Harty as owner, the contract-
price being $4,692. The learned Judge, in a written judgment,
said that the first question which arose was, whether James, when
he made the contract, or incurred the debt now sued for or any
part of it, was the agent of his wife. No such agency existed or
was contemplated either by Margaret Harty or her husband.
The plaintiffs, when the contract was made, and when the obliga-
tion was incurred, had in mind dealing with James as principal,
although they knew from the beginning that the land belonged
not to him but to his wife. It was admitted by the plaintiffs
that they had no communication in any way with Margaret until
after the whole debt had been incurred. There was no agency at the
time of the contract or at any time before the whole debt was
incurred. After the whole debt had been incurred, and when a
considerable portion of its remained unpaid, the plaintiffs, who
were indebted to the Corona Lumber Company, gave to that
Company an order upon James Harty—not upon his wife—for
payment of $5,500. Promissory notes aggregating this sum were
then given by James to the lumber company; and there appeared
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on the registry what purported to be a mortgage for $4,500 to that
company, made about that time by Margaret Harty. She denied
all knowledge of this mortgage or that she signed it. In May,
1916, after failure in the meantime by James to make payment
of his notes, the lumber company obtained from Margaret a
mortgage for $7,783, which apparently included the $5,500 and
payment of a first mortgage. In the circumstancesy this act of
Margaret Harty was not a ratification of any acts of her husband,
nor did it amount to anything which could be taken to have
constituted agency, nor was it an approval of her husband’s doings.
Under pressure, she was induced to come to the rescue to the
extent of giving the mortgage; but no agency was established by
agreement, ratification, or otherwise. It is essential to an agency
by ratification that the agent shall not be acting for himself, but
shall intend to bind a named or ascertainable principal—one who
is actually in existence at the time when the act is done. The
question of election or no election is one of fact. The plaiatiffs
never knew (for it was not the fact) that James was agent for
his wife in this transaction or assumed to be agent. The plaintiffs
were therefore entitled, not against the defendant Margaret
Harty, but against the defendant James Harty, to recover the
balance of the account, $2,114.69, with interest from the 30th
November, 1914, subject to an allowance of $61.01 and interest
thereon from the same date, being part of an account submitted
at the trial, with costs against James Harty. As against Margaret
Harty, action dismissed with costs. C. R. Fitch, for the plaintiffs.
A. G. Murray, for the defendants. !

Seames v. Crry ofF BeLreEviLLe—KELLY, J.—Avua. 3.

Highway—N onrepair—Snow and Ice on Public Walk in City—
Dangerous Condition—Injury to Pedestrian—Gross Negligence—
Municipal Act, sec. 460 (3)—Evidence—Findings of Trial Judge—
Damages.]—Action by Annie Seames, a married woman, to recover
damages for injury sustained by her by a fall upon a cement walk
forming part of a public highway in the city of Belleville, by
reason, as the plaintiff alleged, of the gross negligence of the
defendants (the city corporation) in permitting snow and ice to
accumulate on the walk in such a way as to create a dangerous
condition. The action was tried without a jury at Belleville.
Krruvy, J., in a written judgment, said that the plaintiff’s fall was
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on the 27th December, 1916, on a public way constructed and
maintained by the defendants. On the 22nd December, there
was a heavy snowfall. Earlier in the winter, snow had fallen,
some of which remained on the walk. On the 24th December,
some snow fell; on the 25th and 26th, the temperature was low;
and on the 27th, the streets generally were slippery. Upon the
whole evidence, the learned Judge found that there was a heavy
daily traffic over this walk; that, following a snowfall, the con-
stant heavy traffic packed the snow on the walk; that the defend-
ants’ men whose duty it was to shovel the snow and ice contented
themselves with removing a part only; that the uneven surface
thus left formed into a ridge of such size and shape as to become
dangerous, especially following rain or sleet; that this continuing
condition of things was known or should have been known to the
defendants; and that this condition continued—indeed was know-
ingly permitted—for such a time as to make the defendants’
failure to apply a remedy gross negligence within the meaning
of sec. 460 (3) of the Municipal Act, R.S.0. 1914 ch. 192. The
defendants were, on these findings, liable. The plaintiff’s damages
were assessed at $750. Judgment for the plaintiff for that sum
and her costs of the action. F. E. O’Flynn, for the plaintiff.

Stewart Masson, K.C., for the defendants.

CORRECTION.

In REx v. OBERNESSER, ante 385, on p. 386, 21st line from top,
the comma after ‘‘each’ should be deleted.
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Costs—Direction to Pay Money into Court to Credit of
Defendant, to Remain in Court until after Peace Declared—
Criminal Code, sec. 74(i)—Consolidated Orders respecting
Trading with the Enemy. *Lampel v. Berger, 12 O.W.N.
323.—MuLock, C.J. Ex.

See Trial, 1.
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ALIMONY. %
Discovery, 2—Husband and Wife, 1-4.

ALTERATION OF WRITTEN INSTRUMENT
Promissory Notes, 1.

AMBIGUITY.
- AMENDMENT.
Costs, 9—Libel, 2, 3—Ontario Temperance Act, 4—Promis-
sory Notes, 1.
ANIMALS.

ppe of Fox from Premises of Breeder—Animal Born in Cap-
vity and Reared for Commercial Profit—Absence of Im-
mediate Pursuit and Animus Revertendi—Destruction by
Defendants on Premises of Stranger—Right of Action—
‘Anijnal Fere Nature—Qualified Property in—Ontario Game
snd Fisheries Act, R.S.0. 1914 ch. 262—Criminal Code, sec
345 (3), (4). Campbell v. Hedley, 12 OWN 215, 248, 39
.L.R. 528—Aprp. Di1v.

Negligence, 7—Nuisance, 2.
ANNUITY.

3 APARTMENT-HOUSE.
ntario Temperance Act, 5. :

: . APPEAL.

pellate Division—Leave to Appeal from Order of Judge
b Cha.mbers——Rule 507. Flexlume Sign Co. Limited v.
o Securities Limited, 12 OWN 196.—T"ALCONBRIDGE,
K B. (CHrs.)

Appellate Division—Leave to Appeal from Order of Judge
Uhambers—Rule 507—Conflicting Decisions—*‘ Judges,”
ning of—Good Reason to Doubt Correctness of Order—
ppeal Tnvolving Matters of Importance—Venue—Applica-
to Change—Affidavit of Plaintiff’s Solicitor—Admissi-
ity—Grounds for Change—Prejudice —Jury—Fair Trial.
v) Reid, 11 O.W.N. 446, 39 O.L.R. 52.—RippELL, J.
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10.

3 14

APPEAL—(Continued).
To Appellate Division—Leave to Appeal from Order of Judge
in Chambers—Rule 507—Examination of Witness on Pend-
ing Motion—Ex Parte Order for—Rules 227,346. Halcro v.
Cloughley, 12 O.W.N. 307.—FErauson, J.A. (CHrs.)

. To Appellate Division—Leave to Appeal from Order of Judge

in Chambers—Rule 507—Parties—Joinder of Plaintiffs and
Causes of Action—Rule 66. White v. Belleperche, 12 O.W.N.
202.—MippLETON, J. (CHRS.)

. To Appellate Division—Leave to Appeal from Order of Judge

in Chambers—Rule 507—Parties—Revivor—Status of Plain-
tiffi—Preservation of Rights of Defendants—Refusal of Leave.
Baker v. Order of Canadian Home Circles, 12 O.W.N. 40.—
Favconsringe, C.J.K.B. (CHrs.)

. To Appellate Division—Motion to Extend Time for Appeal-

ing from Judgment at Trial—Rule 492—Forum. Shaw v.
Hossack, 12 O.W.N. 347.—BritTON, J. (CHRS.)

. To Appellate Division—Motion to Extend Time for Appealing

from Order of Judge in Chambers—Terms—Costs. Whaley
v. Whaley, 12 O.W.N. 217.—FErGuson, J.A. (CHrs.)

. To Appellate Division—Motion to Extend Time for Appeal-

ing from Order of Judge in Chambers Refusing Mandamus to
Division Court to Try Action—Unnecessary Appeal—Forum.
*Re Harmston v. Woods, 12 O.W.N. 314.—App. Drv.

. To Appellate Division—Right of Appeal—Order of Judge in

Chambers Refusing to Discharge Prisoner on Habeas Corpus
—Imprisonment under Warrant Founded on Police Magi-
strate’s Conviction—Objections to Jurisdiction—Previous
Refusal of Motion to Quash Conviction—Order not Appealed
against—Binding Effect of Decision—Vagrancy—Objections
to Conviction. *Rex v. Jackson, 12 O.W.N. 315.—Arpp. Drv.

To Appellate Division—Verdict of Jury—Evidence to Support
—Refusal to Interfere—Wrongful Eviction and Trespass.
McCarthy v. Boughner, 12 O.W.N. 292.—Avrp. D1v.

To High Court Division—Motion to Extend Time for Appeal-
ing after Expiry—Order of Master in Winding-up Matter
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S APPEAL—(Continued).

Refusing to Set aside Sale of Property—No Substantial
- Question on Merits—Refusal of Motion. Re Canadian Peat
- Co. Limated, 12 O.W.N. 196.—MippLETON, J. (CHRS.)

o To Privy Council—Allowance of Security—Privy Council
Appeals Act, R.S.0. 1914 ch. 54, secs. 2, 3—Proposed Appeal
from Order of Appellate D1v1s10n Aﬂirmmg Order Setting
aside Writ of Summons—Jurisdiction to Allow Security.
~ Electric Development Co. of Ontario Limited v. Attorney-

General for Ontario and Hydro-Electric Power Commission of
- Ontario, 12 O.W.N. 304.—MACLAREN, J.A. (CHrs.)

o Privy Council—Questions of Fact—Evidence—Crédibility
Witnesses—Documentary Evidence—Finding of Trial
Judge—Reversal by Appellate Division—Restoration by
- Judicial Committee. Wood v. Haines, 12 O.W.N. 1, 38
O.L.R. 583.—P.C. . -

To Supreme Court of Ca,nada—Junsdlctlon—Appeal from
Order of Ontario Railway and Municipal Board—Court of
~ Last Resort—Refusal of Leave to Appeal by Supreme Court
~ of Ontario—Assessment Act, R.S.0. 1914, ch. 195, sec. 80 (6)
- —Supreme Court Act, sec. 41. King Edward Hotel Co. v.
City of Toronto, 12 O.W.N. 33.—REGISTRAR OF SUPREME
Courr of Canapa. (CHRs.)

To Supreme Court of Canada—Stay of Operation of Injunc-
txon pending Appeal—Powers of Judge of High Court Divi-
~ sion—Judgment Directed to be Entered by Order of Appellate
Division. *Baldwin v. 0'Brien, 12 0.W.N. 402.—RosE, J.

e Account—Assessment and Taxes, 2—Banks and Banking,
3, 4—Company, 2, 7, 9—Contempt of Court, 1—Contract,

016, 21, 27—Costs 1, 2, 4—Criminal Law, 5—D1tches and
Watercourses Act—Fraud and Misrepresentation, 3—JFraud-
ulent Conveyance, 4—Guaranty, 2—Highway, 1, 8—Husband
and Wife, 2—Judicial Decisions—Mines and Mining—Money
Lent—Patent for Invention—Practice, 1—Principal and
Agent, 2—Railway, 2, 3, 5,—Revenue, 1—Sale of Goods, 1, 4
ttlement of Action—Solicitor, 2—Trade Mark.

APPELLATE DIVISION.
ppeal. - X
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, APPORTIONMENT.
See Attachment of Debts, 2—Highway, 8—Schools, 2.

APPROPRIATION OF PAYMENTS.
See Banks and Banking, 1—Executors and Administrators, 2—
Guaranty, 1.

APPURTENANCE.
See Way.

ARBITRATION AND AWARD.

Motion to Set aside Award Valid on its Face—Objections to
Award—Witnesses not Sworn—Arbitration Act, R.S.0. 1914
ch. 65, schedule A., c¢I. (j)—No Objection Raised before
Arbitrators—Exclusion of Parties during Sittings of Arbi-
trators—Absence of Mistake—Award Covering all Matters
in Dispute—Dismissal of Motion. Re Singer and Katz, 12
O.W.N. 181.—SUTHERLAND, J.

See Contract, 8—Ditches and Watercourses Act—Easement, 2—
Husband and Wife, 4—Railway, 2, 3.

ARCHITECT’S CERTIFICATE.
See Contract, 33.

ARREST.

Ex Parte Order for—Fraudulent Debtors Arrest Act, R.S.0. 1914
ch. 83, sec. 3—Affidavits—Failure to Shew Cause of Action
for $100—Order Set aside as Improvident—Practice—Power
to Rescind ex Parte Order—Rule 217—Failure to Shew Facts
and Circumstances Indicating Intention to Abscond—Non-
disclosure of Material Facts. Parsons v. Hancock, 11 O.W.N.
408, 38 O.L.R. 580.—MippLETON, J. (CHRS.)

See Costs, 7.

ASSESSMENT AND TAXES.

1. Appeal from Order of Ontario Railway and Municipal Board
—Questions of Fact—Assessment Act, R.S.0. 1914 ch. 195,
sec. 80 (6)—“Business of a Distiller”’—‘“Business’’ Assess-
ment—=Sec. 10 (1) (a) of Act. *Re Hiram Walker & Sons
Limited and Town of Walkerville, 12 O.W.N. 297.—App. Div.

i
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~ ASSESSMENT AND TAXES—(Continued).
cemptions—Buildings on “Mineral Land ”—Assessment Act,
R.8.0. 1914 ch. 195, sec. 40 (4)—*‘Mineral”—Trap-rock—
Quarry Workings—Question of Exemption Raised in Action
—Question of Fact—Remedy by Appeal to Court of Revision
under sec. 83. Foster v. Township of St. Joseph, 12 O.W.N.
38, 205,39 O.L.R. 114, 525.—LATCcHFORD, J.—APP. D1v.

axation by Municipalities of Salaries of Federal Officers—
wers of Provincial Legislature—Exemptions—Assessment
Act, 4 Edw. VII. ch. 23, secs. 2 (8), 5 (14); R.S.0. 1914 ch.
95, sec. 5 (15)—Omission of Word “Imperial.” *City of
'oronto v. Morson, 12 O.W.N. 336.—App. D1v.

ppeal, 14—Limitation of Actions, 1—Mortgage, 5—~Munici-
pal Corporations, 3—Schools, 2—Will, 18. :

ASSIGNMENT FOR BENEFIT OF CREDITORS.
» Assignments and Preferences—Constitutional Law—Dis-
covery, 5. 4

ASSIGNMENT OF CHOSE IN ACTION.
anks and Banking, 2—Company, 1.

ASSIGNMENT OF COVENANT.
Covenant, 1.

ASSIGNMENT OF DOWER.
> Partltlon,

~ ASSIGNMENT OF JUDGMENT
\’;ontmct, 32.

ASSIGNMENT OF MORTGAGE.
udulent Conveyance—Mortgage, 2. :

ASSIGNMENT OF RENT
Attachment of Debts, 2.

; ASSIGI\_{MENT OF SHARE UNDER WILL.
Will, 13.

A ASSIGNMENT OF SUB-CONTRACT.
Contract, 31.
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ASSIGNMENTS AND PREFERENCES.

1. Assignment for Benefit of Creditors—Assignments and Prefer-
ences Act, R.S.0. 1914 ch. 134—Land of Insolvents—Sale by
Assignee to Inspector of Insolvent Estate—Non-compliance
with Provisions of Act—Position of Inspector—Trustee—
Sale Set aside—Limitations Act—Delay in Bringing Action.
Taylor v. Davies, 12 O.W.N. 83, 39 O.L.R. 205.—LEe~Nox, J.

2. Assignment for Benefit of Creditors—Mortgage Made to one
Creditor—Agreement of Principal Creditors with Debtors
that all Creditors be Paid pro Rata—Consideration—Assign-
ments and Preferences Act, R.S.0. 1914 ch. 134—Status of
Assignee—Addition of Creditor as Party-plaintiffi—Mort-
gage Declared to Form Part of Assets for Distribution—
Accounting as of Date of Agreement—Equalising of Pay-
ments. *Mortimer v. Fesserton Timber Co. Limited, 12 O.W.N.

273.—Aprp. D1v. :

. Assignment for Benefit of Creditors—Previous Transfer of
Leases and Buildings to Creditor—Chattel-mortgage on
Buildings (Treated as Chattels) Made to Person Advancing
Money—Priorities—Buildings Found to be Fixtures—Prefer-
ence—Assignmwents and Preferences Act—Intent—Present,
Actual, Bona Fide Advance of Money—Costs. Struthers v.
Chamandy, 12 O.W.N. 302.—MASTEN, J.

. Conveyances of Land by Insolvent Debtor to Creditors—Pre-
ferences—Absence of Intent to Prefer. Canadian Johns
Manville Limited v. Knight Bros. Co. Limited, Canadian
Johns Manville Limited v. Henry Knight, 12 O.W.N. 211.—
MASTEN, J.

5. Money Given by Husband to Wife to Purchase Land—Ante-
nuptial Promise, not in Writing—Insolvency of Husband—
Assignment for Benefit of Creditors—Action by Assignee to
Bring Land into Estate of Husband—Absence of Fraudulent
Intent. Learie v. Gaudet, Gaudet v. Learie, 12 O.W.N. 389.—

FavrconsripgE, C.J.K.B.

w

B

6. Unjust Preference—Chattel-mortgage — Insolvency — Know-
ledge—Intent—Transaction within 60 days before Assignment
for Benefit of Creditors—Presumption—Rebuttal—Evidence
—Onus—Assignments and Preferences Act, R.S.0. 1914 ¢h,
134, sec. 5 (4). Clifton v. Towers, 12 O.W.N. 106, 39 O.L.R.

292.—Avrp. D1v.

See Constitutional Law.
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ASSUMPTION OF HIGHWAY.
ce Highway, 9.

= ATTACHMENT.
ee Contempt of Court, 3.

: ATTACHMENT OF DEBTS.
- Moneys to Credit of Judgment Debtor in Bank—Collateral
~ Account—Suspension—Payment into Court. Rat Portage
Lumber Co. v. Harty, 12 O.W.N. 211.—MAaSsTEN, J. (CHzs.)

. Rent not yet Due—Apportionment Act, R.S.0. 1914 ch. 156,
sec. 4—Pro Rata Part not Attachable—Effect of Previous
Attaching Order—Effect of Fi. Fi. Lands in Hands of Sheriff
—Assignment of Rent by Debtor—Validity of Assignment—
Execution Act, R.S.0. 1914 ch. 80, sec. 34—Conveyancing
‘and Law of Property Act, R.S.0. 1914 ch. 109, sec. 10. *Holli-
day v. Bank of Hamilton, 12 O.W.N. 318.—Avrp. Drv.

ATTEMPT TO RECEIVE STOLEN MONEY.
Criminal Law, 1.

ATTORNEY-GENERAL.
Practice, 2.

g AWARD.
Arbitration and Award—Ditches and Watercourses Act—
~ Easement, 2—Husband and Wife, 4—Railway, 2,3.

. BAILIFF.
Executors and Administrators, 2—Landlord and Tenant, 1.

BANKRUPTCY AND INSOLVENCY.
e Assignments and Preferences—Banks and Banking, 3—
Company, 7-10—Distribution of Estates, 1.

AT BANKS AND BANKING.

- Cheques of Customers—Appropriation of Moneys of Custom-
er on Deposit—Duty of Drawee Bank—Agent for Bank
Presenting Cheques—Priority in Time—Breach of Duty—
Damages—Clearing House. Bank of British North America
v. Standard Bank of Canada, 11 O.W.N. 384, 38 O.L.R. 570.
—App. Div. :
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BANKS AND BANKING~—(Continued).

2. Deposit of Securities by (7ustomer—Agreemcnt between Bank
and Customer—Construction—Right of Bank to Hold Securi-
ties against Payment of Promissory Note M ade by Customer
and Transferred to Bank by another Customer—Note Pay-
able to Order and not Endorsed—Right of Action of Bank—
Bills of Exchange Act, R.S.C. 1906 ch. 119, sec. 61—Equitable
Assignee of Chose in Action. M organ v. Bank of Toronto,
12 O.W.N. 99, 39 O.L.R. 281.—Avrp. Drv.

3. Securities Taken by Bank from Manufaéturing Company—
Bank Act, 3 & 4 Geo. V. ch. 99, secs. 88, 90 (D.)—Insolvency
of Company — Validity of Securities Promissory Notes —
Negotiation—Substitution or Consolidation—Goods Manu-
factured by Company—Goods Dealt in by Company, Manu-
factured by Others—Written Agreements to Give Securities
—Time of Negotiation of Notes—Land-mortgages—Previous
Agreement to Execute—Validity—Evidence—Findings of
Fact of Trial Judge—Appeal. *Clarkson v. Dominion Bank,
12 O.W.N. 357.—App. D1v. :

4. Winding-up of Bank—Claims upon Assets—Disallowance by
Referee—Aflirmance by Judge—Refusal by another Judge
of Leave to Appeal to Appellate Division—Renewal of Appli-
cation before Appellate Division—Winding-up Act, R.S.C.
1906 ch. 144, sec. 101—Amendment by 5 Geo. V. ch. 21 (D)
—Successive - Applications—Jurisdiction—Determination of
Application upon Consideration of Merits—Hopeless Appeal

Refusal of Leave. Re Ontario Bank, Irwin and Eastwood’s

Claims, 12 O.W.N. 333.—App. Drv.

See Attachment of Debts, 1—Deed, 3—Gift, 1¥Guaranty, 1—
Husband and Wife, 7—Mistake.

BEES.
See Nuisance, 2.
BENEFICIARY.
See Insurance, 6, 8—Trusts and Trustees, 1—Will.
BEQUEST.
See Will.
BICYCLE.

See Trade Mark.
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BILL OF COSTS.

BILL OF LADING.

BILLS AND NOTES
Promlssory Notes.

BILLS OF EXCHANGE ACT.
BILLS OF SALE.
BISHOP.

& BOARD OF CONTROL.
Contract, 8. :

BOND.
dgment, 1—Mistake.

BONTUS.
Municipal Corporations, 1.

BOUNDARIES.
ighway, 1—Limitation of Actions, 2—Title to Land.

BREACH OF PROMISE OF MARRIAGE
Trial, 1. :

BRIDGE.
Highway, 4 5—Municipal Corporatlons, 6.

BROKER.

os for Customer on Margin in Company-shares—Commns—
—Extra Charges of Agents—Contract—Sale-notes—
Alleged Oral Variation—Selling out without Notice—Action
for Damages—Costs. Goad v. Kiely Smith & Amos, 12
.W.N. 198. —Lmox, J

Contract, 4, 27.
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BUILDING CONTRACT.
See Contract, 5, 6, 28, 31, 32, 33—Mechanics’ Liens—Principal
and Agent, 3.

BUILDINGS.
See Assessment and Taxes, 2—Assignments and Preferences, 3—
Contract, 21—Landlord and Tenant, 5.

BUSINESS ASSESSMENT.
See Assessment and Taxes, 1.

BY-LAWS.
See Company, 4—Contract, 16—Highway, 9—Municipal Corpor-
ations, 1, 2—Schools, 1.

CANADA TEMPERANCE ACT.
Magistrate’s Conviction—Motion to Quash—Right to Certiorari
Taken away by sec. 148 (R.S.C. 1906 ch. 152)—Jurisdiction
of Magistrate—Evidence of Offence. Rex v. Cantin, Rex v.
Weber, 11 O.W.N. 435, 39 O.L.R. 20.—Arp. D1v.

CANCELLATION OF AGREEMENT.
See Vendor and Purchaser.

CANCELLATION OF LEASE.
See Landlord and Tenant, 3.

CAPTIVE ANIMALS.

See Animals.
g CARRIERS.
See Railway, 1.
: CERTIORARI.
See Canada Temperance Act—Criminal Law, 2—Ontario Temper-

ance Act, 7.

CHAMBERS ORDER.
See Practice, 1. 3

CHARITABLE BEQUEST.
See Will, 5, 25. :

CHATTEL-MORTGAGES.
See Assignments and Preferences, 3, 6—Husband and Wife, 5.
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- CHEQUES.
See Banks and Banking, 1.

: CHILDREN’S AID SOCIETY.
Infant, 2, 3, 5—Municipal Corporations, 4—Will, 5.

CHOSE IN ACTION.
Banks and Banking, 2—Company, 1.

» CHRISTIAN SCIENCE.
Will, 25.

: CHURCH. :
Deposition of Bishop by Conference—Bishop Continuing to Act—
Injunction till Trial of Action to Determine Rights. Holiness
Movement Church in Canada v. Horner, 12 O.W.N. 387.—
SUTHERLAND, J.

Wil 25.

: CLASS ACTION.
Insurance, 7—Practice, 2. :

8 CLEARING HOUSE.
Banks and Banking, 1.

CODICIL.
Will. ‘

COLLATERAL ACCOUNT.
e Attachment of Debts, 1. :

3 COMMISSIONS.
Q“ Contract, 13, 27—Principal and Agent, 1—Receiver, 2.

| COMPANY.

Agreement between Promoters—Goods Supplied to be Paid
for in Shares of Company’s Stock—Recognition by Company

—Representations—Issues of Shares—Claim against Com-

‘pany for Price of Goods—Assignment of Chose in Action—

- Conveyancing and Law of Property Act, R.S.0. 1914 ch. 109,

~ sec. 49—Assignment Subject to Equities. Abbott v. St.

~ Catharines Silk Co., 12 O.W.N. 35.—CLuts, J. :

-
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COMPANY—(Continued). .

2. Agreement between Shareholders and Ofﬁcers—Salary of
Officer—Liability for Proportionate Part—Money Lent—Re-
payment—Reference—Report— Evidence — Appeal — Costs
Morris v. Morris, 12 O.W.N. 225.—LATCHFORD, J.

3. Directors—Election of—Persons Entitled to Represent Shares
and Vote at Meeting of Company—*‘Shareholder "—Registra-
tion—Proxy—*‘‘In his own Right”’—“ Absolutely in his own
Right”’—Beneficial Holding—Ontario Companies Act, R.S.0.
1914 ch. 178, secs. 5 (4), 44, 45, 50, 54, 60, 72, 73, 118, 123.
Tough Oakes Gold Mines Lzmzted Ve I’oster, 12 O.W.N." 74,
39 O.L.R. 144.—KgLLyY, J.

4. Directors—Remuneration for Services as Managers—By-law
—Approval by Shareholders—Attempt to Shew Fraud on
Rights of Minority—Payment of Large Sum out of Funds of
Company—Costs of Former Litigation—Costs Personally
Payable by Directors Paid out of Funds of Company—Restor-
ation. Cook v. Hinds, 12 O.W.N. 404.—MASTEN, J.

5. Shares—Application for Transfer on Books—Companies Act,
R.S.0. 1914 ch. 178, sec. 121—Issue as to nght—Irregulanty
or Illegality in Issue of Shares—Failure to Prove—Status of
Applicants—Holders of Certificates—Sec. 54 (2) of Act—
Real Ownership of Shares—Evidence—Refusal of Company
to Register Transfer—Costs. Lorsch & Co. v. Shamrock
Consolidated Mines Limited, 12 O.W.N. 114, 39 O.L.R. 315.—
App. Dr1v,

6. Shares—Dealings in —Ownership—Disputed Questions of
Fact—Findings of Trial Judge—Counterclaim—Account—
Costs: Foster v. Oakes, 12 O.W.N. 76.—KzxLLy, J.

7. Winding-up—Contributory—Agreement to Take Shares in
Company to be Formed—Inapplicability to Company Actu-
ally Formed—Acceptance of Shares—Acting as Director—
Estoppel—Acquiescence—Allotment—Necessity for—Com-
panies Act, R.S.C. 1906 ch. 79, sec. 466—Common and Pre-
ferred Shares—Appeal—Divided Court. Re Port Arthur
Waggon Co. Limited, Smyth’s Case, 12 O.W.N. 59.—App. Div.

8. Winding-up—Creditor’s Claim for Price of Goods—Preference
or Priority over Ordinary Creditors—Sale from Samples, but
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: COMPANY—(Continued).

~ not according to Sample—Goods Shipped from Abroad—
Freight Paid by Purchaser—Aect of Insolvency before Accept-
ance of Goods—Time when Property in Goods Passed—
- Right of Inspection—Fraud—Possession—Stoppage in Tran-
situ. *Re Faulkners L'mnted 12 O.W.N. 50, 258-—CLU'm
~ J—Avrp. Div.

Wmdmg—up—Dlsallowance of Claims by Referee—Affirmance
by Judge—Application for Leave to Appeal Refused—
‘Winding-up Act, R.S.C. 1906 ch. 144, sec. 101. Re Ontario
~ Bank, 12 O.W.N. 245.—MIDDLETON, J. (CHRS.)

- Winding-up—Petition for Order—Material in support—
~ Dominion Winding-up Act. Re Ontario Spring Bed and
Mattress Co. Limited, 12 O.W.N. 307.—KgLLy, J. (CHRS.)

Appeal, 11—Banks and Banking—Broker—Contempt of
Court, 1—Contract, 2, 9, 13, 17—FEasement, 2—Master and
Servant, 2—Partition, 2—Principal and Agent, 2—Revenue,
—Trespass to Land—Writ of Summons, 1.

: COMPENSATION.
 Easement, 2—Infant, 1—Railway, 2, 3.

COMPROMISE.
CONDITION.
CONFLICTING DECISIONS.

:ﬂppeal, 2 3

: CONSENT JUDGMENT
Contempt of Court, 1.

. CONSERVATOR.
Will, 24.

' ~ CONSIDERATION.
Contract 7,9, 14, 17—Promissory Notes, 1.

: ‘CONSOLIDATION OF ACTIONS.
_Pmctwe,
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CONSPIRACY.
See Contract, 24—Criminal Law, 4—Will, 24.

CONSTITUTIONAL LAW.

Evidence Act, R.S.0. 1914 ch. 76, sec. 7—Intra Vires—Evidence
—Assignments and Preferences—Assignment, for Benefit of
Creditors—Examination of Assignor—Assignments and Pre-
ferences Act, R.S.0. 1914 ch. 134, sec. 38—Refusal to Answer
Questions—Privilege Taken away by Statute—Canada Evi-
dence Act, R.S.C. 1906 ch. 145, secs. 2,5 —CQCivil Right—
Criminal Law of Canada—Assignor Compelled to Answer—

Immunity in other Proceedings. *Re Ginsberg, 12 O.W.N.
284.—Avpp. Drv.

See Assessment and Taxes, 3—Railway, 4.

CONTEMPT OF COURT.

1. Disobedience of Consent Judgment—Agreement between
Municipal Corporation and Street Railway Company—Juris-
diction of Ontario Railway and Municipal Board—Ontario
Railway Act, R.S.0. 1914 ch. 185, sec. 260—Ontario Railway
and Municipal Board Act, R.S.0. 1914 ch. 186, sec. 22—
Motion to Commit Manager of Company—Failure to Shew
that Furnishing of Statements Part of Duty of General
Manager—Rule 553—A peal—Costs. City of Toronto V.
Toronto R.W. Co., 12 O.W.N. 111, 39 O.L.R. 310.—App. Div.

2. Judgment Restraining School Board from Paying Salaries to
- Unqualified Teachers—Disobedience by Chairman—Motion
to Commit—Objections to Motion—Practice—Motion Made
in Action in which Judgment Obtained—Right to Proceed
against Officer of Corporation—Judgment not Served on
Officer—Knowledge of Judgment—Evidence. Mackell v.
Ottawa Separate School Trustees, 12 O.W.N. 265.—KeLLy, J.

3. Refusal to Do Act Required by Judgment—Appropriate
Remedy—Practice—Writ, of Attachment—Notice of Motion
for an Order to Commit—Personal Service of Judgment and
Notice—Person Ordered to Do Act not Appearing—Power
to Order Issue of Writ—Rules 545, 547. *Link v. Thompson,
12 O.W.N. 338.—Crure, J.

See Evidence, 2.
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CONTRACT.

. Adoption of Child—Covenant with Mother of Child—Main-

tenance—Death of Adopting Father—Action against Execu-
tors—Will—Contingent Gift to Child—Application of In-
come for Maintenance—Encroachment on Corpus—Insurance
—Costs. Hodgins v. Amos, 12 O.W.N. 348.—MIDDLETON, J.

. Advertising—Liability for Price of-—Advertising Agent—

Incorporated Company—Acticn against both—Judgment by
Default Recovered against Company—Personal Liability of
Agent—Liability upon Guaranty—‘ ‘Willing to Guarantee”
—Construction—Recognition as Present Guaranty. Imrie
v. Eddy Advertising Service Limited and E. B. Eddy, 12 O.W.N.
27, 289.—CLUTE, J.—APP. D1v. d

. Agreement to Devise Farm to Nephew—Services Rendered by

Expectant Devisee—Action to Enforce Agreement against
Administrators of Estate of Uncle—Evidence—Corroboration
—Intention of Testator—Failure to Prove Contract—Statute
of Frauds—Wages or Remuneration for Services—Uncle in
Loco Parentis—Limitations Act—Wages for only Six Years
before Decease. Bycroft v. Trusts and Guarantee Co., 12
0.W.N. 240.—CLUTE, J.

. Broker—Dealings in Grain for Custbmer—Speculation in

“Futures”’—Intention of Customer as to Delivery—Knowl-
edge of Broker—Wagering Contract—Malum Prohibitum
Criminal Code, sec. 231. James Richardson & Sons Limited
v. Gilbertson, 12 O.W.N. 160, 39 O.L.R. 423.—LATcu¥ORD, J.

. Building Contract—Breach by Proposed Building-owner—

Loss of Contractor—Damages. Deisenroth v. Toronto Board
of Education, 12 O.W.N. 197.—LATCHFORD, J.

. Building Contract—Disputed Items—Findings of Trial Judge

—Interest—Costs. Olsen v. Canadian Alkali Co., 12 O.W.N.
85.—SUTHERLAND, J.

. Claim against Estate of Deceased Person—Promise of Executor

to Pay Sum in Settlement—Want of Consideration for
Promise—Enforcement of Moral Obligation—Claim upon
Promissory Notes—Interest—Costs—Appeal. Francis v.
Allan, 12 O.W.N. 101.—App. D1v.

35—12 o0.W.N.
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CONTRACT—(Continued).

8. Construction of Sewers for City Corporation—Misrepresen-
tations of Servant of Corporation as to Depth of Rock—
Absence of Fraud—Change in Line—Contract not Abrogated
—Work Completed under Contract—Powers of City Engineer
—Contract-price—Extras—Decision of City Engineer—
“Final and Binding”’—Engineer Found not to be Impartial
Arbitrator—Influence of Board of Control—Contractors not
Bound by Decision—Allowance for Extras—Reference.
Brennan & Hollingworth v. City of Hamilton, 12 O.W.N. 144,
39 O.L.R. 367.—CuvLurTE, J.

9. Electric Railway—Agreement to Build through Yard of Tan-
ning Company—Consideration—Right to Maintain Railway
Constructed without Objection—Validity of Agreement—
Authority of Managing Director of Company—Evidence—
Corroboration—Evidence Act, R.S.0. 1914 ch. 76, sec. 12.
Toronto Suburban R.W. Co. v. Beardmore, 12 O.W.N. 214,
251.—BriTTON, J.—APP. DI1V.

10. .Exchange of Lands—Material Misrepresentation—Refusal to
Adjudge Specific Performance. Pinkertonv. Banks,12 O.W.N.
270. —BrirTON, J. ]

11. Exchange of Plaintiff’s Land for Defendant’s Goods—Title
to Land—TFailure of Defendant to Perform Contract—
Damages—Value of Goods—Conveyance of Land—Vendor’s
Lien. Lindsay v. Almas, 12 O.W.N. 49.—M1ppLETON, J.

12. Exchange of Properties—Provision as to Renewal of Mortgage
—Condition Precedent—Waiver—Possession—Evidence to
Vary Agreement—Inadmissibility—Failure of Defendant to
Procure Renewal—Return of Property. Fleming v. Perrault,
12 O.W.N. 69.—CruTE, J.

13§ Existing Liability on the Part of Commercial Company to
Pay Commissions to Travelling Salesman—Oral Promise by
Third Person Interested in Company to Pay—Promise to
Answer for the Debt of Another—Statute of Frauds—Com-
pany Sued with Third Person in one Action—Judgment Re-
covered against Company. Southgate v. Dodshon Overall Co.,
12 O.W.N. 119.—Arp. D1v.
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CONTRACT—(Continued).
Formation—Letter Quoting Prices for Supply of Coal—Ab-
sence of Acceptance and Consideration—Fraud—Right of
Rescission. Greenberg v. Lake Simcoe Ice Supply Co., 11
0.W.N. 439, 39 O.L.R. 32.—LATcHFORD, J.

Lease of Shop—Defect in Title of Lessors—Refusal to Give
Lessee Possession—Damages—Actual Expense—Nominal
Sum Awarded—Costs. Johnston v. Stephens, 12 O.W:N.
206.—FaLconsripGE, C.J.K.B.

Natural Gas Company—Municipal Corporation—Supply of
Gas—By-law—Rates to be Charged—Minimum Monthly
- Charge—Inconsistency—Breach of Contract—Order of Ont-
ario Railway and Municipal Board—Jurisdiction—Ontario
Railway and Municipal Board Act, R.S.0. 1914 ch. 186,
sec. 21—Appeal. Re City of Hamilton and United Gas and
Fuel Co. of Hamilton Lumted 12 0.W.N. 228, 39 O.L.R. 542.
—Arp. Drv.

. Oral Promise to Repay Money Paid for Shares in Company on
- Happening of Uncertain Event—Enforcement—Statute of

Frauds—Consideration—Interest. Crawford v. Odette, 12
- O0.W.N. 113.—Aepp. D1v.

Partnership Articles—Clause Providing against Resort to
Courts—Penalty—Void Provision—Rights of Representa-
‘tives of Deceased Partner. Re Hicks and Pringle, 12 O.W.N.
~ 54.—FAvconBripgE, C.J.K.B.

Railway Work—Claim of Sub-contractors—Counterelaim —
Evidence—Payment into Court—Costs. Hamer & Co. v.
O’Brien’& Co., 12 0 W.N. 379 —SUTHERLAND, J.

ﬂ Railway Work—-Constructlon and Effect of Agreement—
ey | Sta.ted Case—Costs. Re O’Brien & Co. and Nepigon Con-
atmctwn Co., 12 O.W.N. 361.—Aerp. D1v.

Repau'sto Elevators in Building—Ascertainment of Terms of

- Oral Contract—Evidence—Agreement—Conditions on which
Work Undertaken—Work Done of no Benefit—Findings of
Trial Judge—Appeal—Counterclaim—Costs. Roelofson v.
‘Grand, 12 O.W.N. 260.—App. D1v. »
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CON TRACT—(Continued).

22. Sale of Business and Chattels—Shortages—Damages~Count-

23.

25.

26.

27.

28.

erclaim—Promissory Note—Set-off—Costs. Ross v. Murray,
. 12 O.W.N. 29.—Lgnnox, J.

Sale of Goods at Price per Pound—Estimated Weight—Con-
struction of Contract—Sale of Definite Quantity or of all
Goods of the Kind in Vendor’s Possession—Absence of War-
ranty of Quantity—Claim for Quantity actually Delivered
at Contract-price—Counterclaim for Damages for Shortage.
*London Electric Co. v. Eckert, 12 O.W.N. 320.—Arpp. Div.

. Sale of Goods by Manufacturers—Condition as to Prices at

which Sales to be Made by Vendee to Customers—Criminal
Code, sec. 498 (b), (d)—Restraint and Injury of Trade and
Commerce—Unduly Preventing or Lessening Competition—
Combination or Conspiracy—Agreement—Public Policy—
Action for Breach of Contract—Counterclaim—Costs. Dom-
inion Supply Co. v. P. L. Robertson Manufacturing Co.
Limited, 12 O.W.N. 187, 39 O.L.R. 495.—CvLute, J.

Sale of Hotel Business—Time for Completion—*‘If Possible”
—Action for Balance of Purchase-money—Terms of Contract
not Fully Carried out by Vendor—TFailure to Procure Lease
of Premises Freed from Option to Purchase Business—Pos-
session Given and Rent Paid—Liquor License Transferred
and Business Carried on—Failure of Purchaser to Shew
Breach of Contract by Vendor—Specifie Performance—Injury
to Hotel Business by Enactment of Prohibitory Liquor Law
—Effect upon Contract—Counterclaim—Damages—Tender
of Lease. Loudon v. Small, 12 O.W.N. 60.—Arpp. D1v.

Sale of Mining Property—Covenant of Purchaser to Expend
Money on Improvements—Breach—Penalty—Exclusive
Remedy—Damages—Measure of—Reference—Costs—Order
of Revivor—Regularity—Rule 303. Chillingworth v. Grant,
12 O.W.N. 317.—Arp. Div. :

Shipments of Hay—Agents or Brokers—Sale on Commission
—Correctness of Returns—Findings of Fact of Trial Judge—
Evidence—Appeal. Williams & Co. v. Sparks, 12 O.W.N.
118.—Avrp. D1v.

Supply of Manufactured Material for Building—Delay—
Responsibility—Evidence—Action for Damages for Refusal
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CONTRACT—(Continued).
to Accept—Claim of Defendants against Third Partles
. Henry Hope & Sons Limited v. Canada Foundry Co.,
O.W.N. 168.—LATCHFORD, J.

Supply of Piles for Government Works by Sub-contractors to
- Principal Contractors—Acceptance—Subsequent Rejection
by Government Engineer—Property Passing—Deterioration
—Account—Reference—Costs. Herron Brothers Limited v.
Canadian Stewart Co. Limited, 12 O.W.N. 212.—MasTeN, J.

Use of Rooms in House—Life-interest in Land—Destruction
of House by Fire—Refusal to Rebuild or Provide other
- Accommodation—Damages—Future Payments in Lieu of
Rooms. Boardman v. Furry, 12 O.W.N. 247 —BgrrrrToN, J.

- Work Done by Substitute for Sub-contractor after Default
and Abandonment—Assignment of Sub-contract—Payment
for Work Done—Liability of Principal Contractor—Implied
Contract or Promise to Pay—Costs. Armstrong v. Brookes,
12 O.W.N. 294.—Arp. Di1v.

Work Done in Erection of Building—Whether Contract Made
with Ostensible Building-owner or with Company Repre-
sented by him—Undisclosed Principal—Personal Liability of
Agent—Acceptance of Promissory Notes of Company—
~ Revival of Liability upon Dishonour—Recovery of J udgment
~ on one Note against Company—Judgment against Individual
—Return of Notes — Assignment of Judgment. Orsing
v. Bott, 12 O.W.N. 290.—Arp. Dr1v. .
 83. Work Done upon and Materials Supplied for Building—
Substantial Completion when Building Destroyed by Fire—
Right of Contractor to Recover Contract-price less Value of
‘Work not Completed—Work and Materials as Delivered
Becoming Property of Building Owner—Contract of Owner
to Insure—Architect’s Certificate—Mechanic’s Lien—En-
- forcement. Taylor Hardware Co. v. Hunt., 12 O.W.N. 6, 39
0.L.R. 85.—App. D1v.

Alien Enemy—Assignments and Preferences, 2—Banks and
‘Banking—Broker—Company, 1, 2, 7—Contempt of Court, 1
—Discovery, 3, 4—Ditches and Watercourses Act—Executors
~and Administrators, 2—JIraud and Misrepresentation—
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: CONTRACT—(Continued).

Gift, 1—Highway—Husband and Wife, 6—Improvements,
2—Infant, 1—Injunction, 3—Insurance—Interest—Landlord
and Tenant—Limitation of Actions, 1—Master and Servant,
2—Mechanics’ Liens—Mortgage—Municipal Corporations,
1, 2, 3—Parties, 1—Principal and Agent—Sale of Goods—
Schools, 1—Solicitor, 2—Street Railway, 1—Trade Publica-
tions—Vendor and Purchaser. -

CONTRIBUTORY.
See Company, 7.

CONTRIBUTORY NEGLIGENCE.
See Negligence, 1, 2, 4, 6—Water.

CONVEYANCE OF LAND.
See Assignments and Preferences, 4—Contract, 11—Deed—JFraud-
ulent Conveyance—Gift—Will, 20.

CONVICTION.
See Appeal, 9—Canada Temperance Act—Criminal Law—Judi-
cial Decisions—Ontario Temperance Act—Revenue, 1.

CORPORATION.
See Company—Municipal Corporations—Sechools, 1—Will, 25.

CORROBORATION.
See Contract, 3, 9—Executors and Administrators, 2, 3—Husband
and Wife, 6.

COSTS.
1. Appeal—New Trial. *Union Natural Gas Co. v. Chatham Gas
Co., 12 O.W.N. 385.—Arp. D1v.

2. Proceeding under sec. 449 of Municipal Act, R.S.0. 1914 ch.
192—Power to Award Costs—County Court Judge—Persona
Designata—Judges’ Orders Enforcement Act, R.S.0. 1914
ch. 79, sec. 2—Power of Court on Appeal—Practice—Disere-
tion—Costs of Appeal. Re Township of Ashfield and County
of Huron, 12 O.W.N. 122, 39 O.L.R. 332.—App. Drv.

3. Recovery by Plaintiff against Defendant—Recovery over by
Defendant against Third Party. *United States Fidelity and
Guaranty Co. v. Union Bank of Canada, 12 O.W.N, 200, 39
0.L.R. 338.—CuLuTE, J.
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: COSTS—(Continued).

. Scale of—Action in Supreme Court—Order of Divisional Court
Directing Reference to Assess Damages and for Payment of

" Costs “forthwith after Taxation”—Damages Assessed at
Sum within Jurisdiction of County Court—Rule 649—Appli-
cation of—“Order to the Contrary”’—Costs of Action,
Reference, and Appeal. Avery & Son v. Parks, 12 O.W.N. 4,
39 O.L.R. 74.—Avrp. D1v.

5. Security for Costs—Former Action Involving same Issue—
Addition of Necessary Parties—Nominal Plaintiff. Byrne v.
Gentles, 12 0.W.N. 203.—MIDDLETON, J. (Curs.)

6. Security for Costs—Order for, on Ground of Former Action for
Same Cause—Substantial Identity not Established—Order
 Qet aside. Coombe v. Murphy, 12 O.W.N. 18.—MIDDLETON,

J. (CHrs.)

7. Security for Costs—Public Authorities Protection Act, R.S.0.

1914 ch. 89, sec. 16—Action against Peace Officers—Entry of
Dwelling-house without Search-warrant—Trespass to Land,
Goods, and Person—Slander—Accusation of Theft—Arrest
without Warrant—Execution or Intended Execution of
‘Public Duty—Good Defence on Merits —Criminal Code,
‘sec. 30—Discretion. McTavish v. Lannin and Aitchison,

11 O.W.N. 402, 445, 12 O.W.N. 174, 39 O.L.R. 49, 445.—
MIDDLETON, J.—APP. D1v. i

8. Taxation—Item 9 of Tariff ““A’—Interpleader Proceedings
Final or Interlocutory—Rule 3 (b)—*‘Action.” Western
Canada Flour Mills Co. Limited v. D. Matheson & Sons,
11 O.W.N. 448, 39 O.L.R. 59.—Murock, C.J. Ex. (Curs.)

9. Unnecessary Parties—Claim é.ga.inst Co-defendants—Injury to
Reversion—Amendment—Injunction. *Baldwin v. O'Brien,
12 0.W.N. 322.—Arp. Di1v.

Qee Appeal, 7—Assignments and Preferences, 3—Broker—Com-
pany, 2, 4, 5, 6—Contempt of Court, 1=—Contract, 1, 6, 7, 15,

- 19-22, 24, 26, 29, 31—Crown—Deed, 1, 3—Discovery, 1—
Distribution of Estates, 1—Division Courts, 2—Easement, 2

. —Evidence, 1—Fraud and Misrepresentation, 1—Fraudulent
~ Conveyance, 1—Highway, 1—Husband and Wife, 1, 2, 6—
~ —Improvements, 1—Infant, 6—Injunction, 2—Insurance, 7
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—Interest—Landlord and Tenant, 1, 2, 4—Master and
Servant, 2—Mistake—Money in Court, 1, 2—Money Lent—
Negligence, 3—Nuisance, 1—Ontario Temperance Act, 7—
Penalty—Practice, 1, 2—Promissory Notes, 1—Sale of Goods,
4—Sale of Land—Settlemr ent of Action—Solicitor—Trade
Mark—Trespass to Land—Vendor and Purchaser, 1, 2, 3,
6, 8, 9—Will, 17, 19, 22, 25—Writ of Summons, 2.

COUNTERCLAIM.
See Company, 6—Contract, 19, 21-25—Fraud and Misrepresen-
tation, 2—Mortgage, 1, 2—Vendor and Purchaser, 2.

COUNTY COURT JUDGE.
See Costs, 2—Ditches and Watercourses Act—Municipal Corpor-
ations, 6.
COURTS.
See Appeal—Costs, 4—Division Courts.

COVENANT.

1. Assignment of Covenant Contained in Deed—Covenantors not
Executing Deed—Exchange of Properties Subject to Mort-
gages—Action by Assignee to Iinforce Covenant. Polak v.
Swartz, 12 0.W.N. 46, 252.—CruTE, J.—App. Div.

2. Restraint of Trade—Sale of Business—Undertaking of Vendor
not to Carry on Business in same City—Restraint Unlimited
as to Time—Reasonable Necessity—Goodwill—Injunction—
Damages. *Mizon v. Pohoretzky, 12 O.W.N. 167, 354.—
Larcurorp, J.—App. Div.

See Cohtract, 1, 26—Landlord and Tenant, 2, 5—Mortgage, 2.

CREDITORS.
See Assignments and Preferences—Company, 7, 8—Constitutional
Law—Discovery, 5—Fraudulent Conveyance—Guaranty—

Money in Court.

\ CREDITORS RELIEF ACT.
See Distr bution of Estates, 1—Money in Court, 1.

CRIMINAL LAW.

L. Attempting to Receive Stolen Money—Knowledge of Accused
that Money was Stolen—Evidence—Inference from Facts—
Trial and Conviction by Judge Sitting without a Jury. Rex
v. Shortall, 12 O.W.N. 94.—Avrp. D1v.
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CRIMINAL LAW—(Continued).

- 2. Magistrate’s Conviction—Motion to Quash—Adequate Rem-
. edy by Appeal—Right to Certiorari Taken away—Ontario
Summary Convictions Act, R.S.0. 1914 ch. 90, sec. 10 (1),
(8)—Criminal Code, sec. 1122—Appeal Actually Launched
but Quashed for Default of Security—Affidavits in Answer to
Motion to Quash—Inadmissibility. Rez v. Chappus, 11 O.W.
N. 388, 12 O.W.N. 121, 38 O.L.R. 576, 39 O.L.R. 329.—
- SuTHERLAND, J. (CHRS.)—Arp. Di1v.

3. Murder—Conviction—Application by Prisoner for Leave to

Appeal—Grounds for Stated . Case—Judge’s Charge—In-

accuracies and Omissions—Improper Admission of Evidence

- —Admission at Request of Prisoner—New Trial—Discretion
- —Criminal Code, sec. 1019—Substantial Wrong or Mis-

. carriage. Rex v. Hogue, 12 O.W.N. 153, 39 O.L.R. 427—
Arp. Div.

4. Trial for Conspiracy—Evidence—Depositions of Witnesses at
Former Trial—Authentication—Criminal Code, sec. 999
Time for Signing by Judge—Injustice to Accused—Same
Judge Presiding at both Trials—Judge’s Charge—Misdiree-

- tion or Nondirection—Code, see. 1019—Substantial Wrong

or Miscarriage. Rex v. Baugh, 11 O.W.N. 382, 38 O.L.R.
559.—Avrp. Div.

5. Vagrancy — Common Prostitute — Summary Conviction —
’ Criminal Code, secs. 238 (i), 239, 723 (3)—*“Batisfactory
Account of herself”’—No Offence until Asked for by Peace
Officer and not Given—Order Refusing to Quash Conviction
—DMotion for Leave to Appeal—Right of Appeal—Rule 1287
(27th March, 1908)—Judicature Act, R.8.0. 1897 ch. 51,
sec. 10la (9)— 8 Edw. VIL ch. 34, sec. 1—Offence against
Provisions of Criminal Code. *Rex v. Jackson, 12 O.W.N. 77,
161, 191, 315.—FaLconsriGE, C.J.K.B. (Curs.)—MuLock,
C.J. Ex. (Curs.)—MippLETON, J. (CHES.)—APP. D1v.

- See Appea!, 9—Canada Temperance Act—Contract, 24— Judicial
- Decisions—Ontario Temperance Act—Revenue, 1.

)

'

(RS CROWN.
atent for Land—Misstatement in Appl cation for—Rights of
~ Squatter—Recognition by Patentee—Priority of Application
—Evidence—Special Circumstances—Action for Cancellation
~of Patent—Certificate of Ownership under Land Titles Act
—Costs. Grabot v. Giles, 12 O.W.N. 140.—Curuts, J.
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CRUELTY.
See Husband and Wife, 1.

CUSTODY OF INFANT.

See Infant.
CUSTOM.
See Sale of Goods, 2.
CUSTOMER. :
See Banks and Banking, 1, 2—Broker—Contract, 4, 24—Guar-
anty, 1.
DAMAGES.

See Banks and Banking, 1—Broker—Contract, 5, 11, 15, 22, 23,
25, 26, 28, 30—Costs, 4—Covenant, 2—Fraud and Misrepre-
sentation, 1—Highway, 1, 4, 7—Landlord and Tenant, 3, 5—
Libel, 1-—Master and Servant, 2—Municipal Corporations, 7
—Negligence, 1, 2, 4, 5—Nuisance, 1—Principal and Agent,
4—Railway, 1—Sale of Goods, 3, 4—Sheriff—Trade Mark—
Trade Publications—Trespass to Land—Trial, 1—Vendor
and Purchaser, 2—Water.

DEATH.
See Insurance—Negligence, 2, 3—Practice, 1—Promissory Notes,
3—Revenue, 2—Sale of Goods, 3—Will.

DECEIT.
See Sale of Goods, 4—Trade Mark.

DECLARATORY JUDGMENT.
See Deed, 3—Easement, 1-—Husband and Wife, 6—Insurance, 7.

DEDICATION.
See Highway, 1, 2—Way.

DEED.

1. Conveyance of Land—Cutting down to Mortgage Security—
Redemption—Mortgagee in Possession—Lease of Premises—
Negligence in not Obtaining Adequate Rental—Failure to
Prove—Findings of Fact of Trial Judge—Interest—Costs.
Williams v. Brayley, 12 O.W.N. 129.—SUTHERLAND, J.

2. Conveyance of Land—Defect in Form—Parties—Omission of
Words Identifying with Grantor and Grantee—Mistake in
Dower Clause—Sufficiency to Pass Title—Vendors and
Purchasers Act. Re Galbraith and Kerrigen, 12 O.W.N. 192,
39 0.L.R. 519.—MIDDLETON, J.
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: DEED—(Continued).

3. Conveyance of Land—Security to Surety for Grantor's In-

debtedness to Bank—Absence of Fraud—Declaratory Judg-
ment—Costs. Ault v. Green, 12 O.W.N. 381.—SUTHER-

- LAND, J.

i

4. Conveyance of Land by Mother to Daughter—Transfer of
Chattels—Action to Set aside—Absence of Fraud—Improvi-
~ dence—Lack of Independent Advice—Registration of Deed—
Cancellation—Unnecessary Provision in Judgment. Angus
v. Maitre, 12 0.W.N. 312.—Arp. D1v.

~ See Assignments and Preferences 4—Contract, 11—Covenant, 1
- —Fraudulent Conveyance-—Glft——Mort.gage—Trusts and
‘Trustees, 2—Will, 20.

B DEFAMATION.
See Libel.

DEPARTMENTAL INSTRUCTIONS.
See Revenue, 1.

DEPOSIT.
~ See Gift, 1. :
¥ ‘ : DEPOSITIONS.
See Criminal Law, 4.
DESERTION.

‘See Husband and Wife, 1—Infant, 3.

: DETERIORATION.
Contract, 29. '

DEVISE.
‘See Contract 3—Way—Will.

DEVOLUTION OF ESTATES ACT.
Bee Executors and Administrators, l—Pa.rtmon, 3—Will, 11.

{5 . DILAPIDATIONS. .
See Will, 18.

; - DIRECTORS.
J ‘Counpany, 3 4 7—Contract, 9.
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DISCOVERY.

1. Action to Restrain Nuisance—Offensive Odours from Glue
Factory—Charge of Negligence in Operation of Factory—
Order for Inspection of Premises by Plaintiffs and Experts or
Witnesses—Rules 266, 370—Costs. Danforth Glebe Estate
Limited v. Harris & Co., 12 O.W.N. 237, 39 O.L.R. 553.—
Cruts, J. (CHrs.)

2. Alimony—Production of Documents by Defendant to Shew
Assets—Preliminary Question of Liability—Trial of, before
Quantum of Alimony Ascertained—Reference. Whimbey v.
Whimbey, 12 O.W.N. 229.—MasTEN, J. (CHES.)

3. Examination of Defendant—Production of Documents—Iet-
ters Written “without Prejudice’” Leading up to Agreement
—Examination Deferred until after Examination of Plaintiff
—Breaches of Contract—Disclosure—Scope of Examination.
Pearlman v. National Life Assurance Co. of Canada, 12
O0.W.N. 72, 39 O.L.R. 141.—MpLETON, J. (CHES.)

4. Examination of Defendant—Refusal to Answer Questions—
Validity of Agreement Set up by Agent and Trustee—
Refusal of Application for Trial of Preliminary Issue and
Postponement of Discovery. Imperial Trusts Co. of Canada
v.Jackson,12 O.W.N. 126.—FaLconNBrIDGE, C.J.K.B. (CHrs.)

5. Examination of Person for whose Benefit Action Prosecuted—
Rule 334—Action by Trustee for Creditors—Examination of
Member of Creditor-firm. Arglesv. Pollock,12 0.W.N. 158.—
Favrconsripge, C.J.K.B. (CHrs.)

DISCRETION.
See Costs, 2, 7—Criminal Law, 3—Infant, 5—Solicitor, 2—Will, 5,
18, 19, 21.

; DISMISSAL OF SERVANT.
See Master and Servant, 2.

DISTRESS.
See Ontario Temperance Act, 4.

DISTRIBUTION OF ESTATES. :
1. Insolvent Estate of Deceased Person—Moneys Made by
Sheriff under Execution before Administration Order—Rule
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DISTRIBUTION OF ESTATES—(Continued).

613 (b)—Creditors Relief Act, R.S.0. 1914 ch. 81—Priority

of Execution Creditors over other Creditors—Trustee Act,

R.S.0. 1914 ch. 121, sec. 63 (1)—Distribution Pari Passu

among all Cred.xtors—Payment of Money into Court by
~ Sheriff—Distribution in Administration Proceedings—Costs.

Re Williamson, Pennell v. McCutcheon, 12 O.W.N. 154, 39

0.L.R. 413.—MippLETON, J. (CHRS.)

2. Administration—Confirmation of Report—Payment out of
Money in Court. Re Williamson, Pennell v. McCutcheon,
= 12 O.W.N. 202.—MippLETON, J. (CHRS.)

See Assignments and Preferences, 2—Vendor and Purchaser, 7—
Will.
DISTRIBUTION OF FUND.
See Insurance, 7.

DITCHES AND WATERCOURSES ACT.

Award of Township Engineer—Objections of Land-owner—Drain
Crossing Lines of Railway—Railway Act, R.S.C. 1906 ch. 37,
sec. 251 (4)—Dominion Railway Company not Subject to
Provisions of Provincial Act—Insufficient Outlet—R.S.0.
1914 ch. 260, sec. 6—Default of Engineer in Personal Attend-
ance—Action to Restrain Engineer and Contractor from
Proceeding with Work—Remedy by Appeal to County Court
Judge—Sec. 21—Curative Provisions of sec. 23—Dismissal
of Action. Otto v. Roger and Kelly, 12 O.W.N. 45, 39 O. L R.
127.—SUTHERLAND, J.

DIVISION COURTS.

‘1. Jurisdiction—Action for Trespass to Land—Title not in
Question—* Personal Actions’—Division Courts Act, R.8.0.

1914 ch. 63, sec. 62 (1) (a). Re Harmston v. Woods, 12

. O.W.N. 23, 39 O.L.R. 105.—MippLETON, J. (CHRS.)

2. Jurisdiction—Division Courts Act, R.S.0. 1914 ch. 63, sec.
: 621 (1) (a)—‘“Personal Actions’’—Trespass to Land—Title
to Land not in Question—Costs. McConnell v. McGee,
12 O.W.N. 176, 39 O.L.R. 460.——érr. Dav.

: See Appeal,'S——Executors and Administrators, 2.

DIVISIONAL COURT.
See Appeal.
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DIVORCE.
See Husband and Wife, 3.
DOG.
See Negligence, 7.
DOMICILE.
See Husband and Wife, 3.
DOWER.
See Deed, 2—Partition, 3—Will, 4.
DRAINAGE.
See Ditches and Watercourses Act—Municipal Corporations, 3, 5.
DURESS.
See Gift, 1.
EASEMENT.

1. Artificial Waterway Crossing Highway—User for Bringing
Water to Mills for 40 years—Cessation of User for 16 Years
before Action—Prescription at Common Law—Prescription
under Limitations Act, R.S.0. 1914 ch. 75, secs. 34 et seq.
—Lost Grant— Presumption— Legal Origin— Permanent
Character of Waterway—Commercial Value of Mill-privilege
—Interference by Municipal Corporations with Stream—
Parties—County and Village Corporations—Declaration—
Injunction—Restoration of Passageways for Water. Abell v.
Village of Woodbridge and County of York, 12 O.W.N. 146,
39 O.L.R. 382.—MasTeEN, J.

2. Expropriation of Right to Place Poles, Wires, and Conduits for
Conveyance of Electric Current upon Land—Compensation
to Land-owner—Award—Notice of Expropriation—A cquisi-
tion of Larger Powers than actually Used—Damage or
Depreciation Caused by—Act Incorporating Toronto and
Niagara Power Company, 2 Edw. VIL. (D.) ch. 107, secs. 12,
21 (c.)—Power of Company to Bind itself and Successors not
to Exercise Powers Vested in it—Reference back to Arbi-
trators—Costs. *Re Coleman and Toronto and Niagara
Power Co., 12 O.W.N. 282.—Aprp. D1v.

ECCLESIASTICAL LAW. i
See Church. }
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EFFECT OF JUDICIAL DECISIONS.
- Judicial Decisions.

ELECTION.
Partition, 3—Principal and Agent, 3.

£ ELECTRIC CURRENT.
?ee Easement, 2.

S

i ' ELECTRIC RAILWAY.
ee Contract, 9—Negligence, 6.

‘ ~ ELECTRIC SIGNS.
Patent for Invention. 5

ENCROACHMENT
\Contra.ct 1—Highway, 1.

ENEMY. A

’ ENGINEER
ﬁa Contract, 8—Ditches and Watercourses Act.

: ¢ ENTICEMENT
;Vendor and Purcha,ser,

: ‘ ENTIRETIES.

Bepi Partition, 1.

EQUALISATION OF PAYMENTS
Soe Assignments and Preferences, 2.

. EQUITABLE EXECUTION.

See Receiver, 1.

- EQUITY OF REDEMPTION.

See Will, 1. ' : e
 ESTATE.

See Partition, 1—Vendor and Purchaser, 7—Will.

; ESTOPPEL
ﬁee Company, 7—Husband and Wife, 3—Improvements, 2—
; Mortgage, 3—Title to Land.
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EVENT.
See Practice, 1.

EVIDENCE.

L. Motion to Add Party—Examination of Proposed Party as
Witness upon Pending Motion—Unnecessary Party—Useless
Proceedings—Costs. Halero v. Cloughley, 12 O.W.N. 311 —
App. Div.

2. Motion to Commit for Contempt of Court—Witnesses Ex-
amined on Motion—Refusal to Answer Questions—Appre-
hension of Criminal Prosecution—Privilege—Disobedience
of Judgment—Separate School Board—Paying Salaries to
Unqualified Teachers. *Mackell v. Ottawa Separate School
Trustees, 12 0.W.N. 401.—SUTHERLAND, J.

See Appeal, 2, 3, 10, 13—Assignments and Preferences, 6—Banks
and Banking, 3—Canada Temperance Act—Company, 2, 5,
10—Constitutional Law—Contempt of Court, 2—Contract,
3, 9, 12, 19, 21, 27, 28—Criminal Law, 14—Crown—Dis-
covery—Executors and Administrators, 2, 3—Fraud and
Misrepresentation, 1—Fraudulent Conveyance, 1, 2—QGift
3—Guaranty, 2—Highway, 1—Husband and Wife, 6, 7—
Infant, 1—Insurance, 2—Libel, 2—Negligence, 4—Nuisance,
2—Ontario Temperance Act, 2, 3, 4, 7—Principal and Agent,
3—Promissory Notes, 1, 3—Sale of Goods, 1, 2, 5—Title to
Land—Trade Publications—Trial, 1—Way.

EX PARTE ORDERS.
See Appeal, 3—Arrest—Injunction, 2—Practice, 1, 3.

EXAMINATION OF INSOLVENT ASSIGNOR.
See Constitutional Law.

EXAMINATION OF PARTIES.
See Discovery, 3, 4, 5—Evidence, 1.

EXAMINATION OF WITNESS.
See Appeal, 3. :
EXCHANGE OF PROPERTIES.

See Contract, 10, 11, 12—Covenant, 1—Mortgage, 2—Vendor
and Purchaser, 1.
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. EXECUTED CONTRACT.
- See Municipal Corporations, 2.

EXECUTION.
See Attachment of Debts, 2—Distribution of Estates, 1—Judg-
: ment, 1—Receiver, 1—Sheriff.

EXECUTION OF WILL.
See Will, 6, 20, 22, 24.

: EXECUTORS AND ADMINISTRATORS.

1. Administrator with Will Annexed—Sale of Lands of Testator
to Pay Legacies—Absence of Debts—Conveyance—*‘ Persons
Beneficially Interested’—ILegatees—Dispensing with Con-
currence of Persons Entitled to Land Subject to Payment of
Legacies—Devolution of Estates Act, R.S.0. 1914 ch. 119,
sec. 21 (1), (2). Re Pearcy and Finotti, 12 O.W.N. 36.—
RippeLy, J.

2. Action against Executor of Division Court Clerk for Fees not
Paid to Bailiff—Evidence of Bailiff—Corroboration—Entries
in Clerk’s Books—Time-limit—Public Officers Act, R.S.0.
1914 ch. 15, sec. 13—Application of Payments on Account—
Surety for Clerk—Liability—Interest—Change in Contract
—Rate of Interest—Acquiescence. Poole v. Wilson, 12
O.W.N. 340.—MIDpDLETON, J.

3. Action against Executors—Claim upon Estate—Moneys Re-
ceived by Testator from Wife—Bequest by Wife to Son—
Evidence—Corroboration—Evidence Act, sec. 12. Willson
v. Jamieson, 12 O.W.N. 29.—LATCHFORD, J.

See Contract, 1, 3, 7, 18—Improvements, 2—Mortgage, 3— Parti-
tion, 3—Vendor and Purchaser, 7—Will, 2, 5, 11, 18, 19, 23.

EXEMPTIONS.
See Assessment and Taxes, 2.

EXPROPRIATION.
See Easement, 2—Railway, 2, 3.

: EXTRA-PROVINCIAL COMPANY.
See Trespass to Land.

See Contract, 8.

36—12 0.W.N.

EXTRAS.
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FAIR COMMENT.
See Libel, 2.

FALSA DEMONSTRATIO.
See Will, 9.

FALSE REPRESENTATIONS.
See Sale of Goods, 4—Fraud and Misrepresentation.

FATAL ACCIDENTS ACT.
See Negligence, 2, 3.

FENCES.
See Title to Land.

FICTITIOUS NAME.
See Ontario Temperance Act, 2.

FIDELITY BOND.
See Mistake.

FIDUCIARY AGENT.
See Principal and Agent, 2.

FIDUCIARY RELATION.
See Gift, 3.

FINAL ORDER OF FORECLOSURE.
See Mortgage, 3.

FIRE.
See Contract, 30, 33.

FIRE INSURANCE.
See Insurance, 1-4.

FIXTURES.
See Assignments and Preferences, 3.

FORECLOSURE.
See Mortgage, 2, 3, 4—Vendor and Purchaser, 4.

FOREIGN CORPORATION.
See Writ of Summons, 1.
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FOREIGN COURT.
See Husband and Wife, 3.

FOREIGN DIVORCE.
See Husband and Wife, 3.

FORFEITURE.
See Insurance, 4—Mines and Mining—Vendor and Purchaser, 3.

FORMATION OF CONTRACT.

See Contract, 14.

FOSTER-PARENTS.
See Infant, 2, 3, 7.

FOX.
See Animals.

FRAUD AND MISREPRESENTATION.

1. Agreements to Purchase Land—Evidence—Rescission of Agree-
ments—Return of Money Paid—Damages—Costs. Yost v.
International Securities Co. Limited and MacPherson, Dan-
nacker v. International Securities Co. Limited and MacPherson,
12 O.W.N. 410.—SUTHERLAND, J.

2. Procurement of Trade Agreement—Finding of Trial Judge—
Counterclaim. Wonder Rope Machine Co. v. Scott, 12 O.W.N.
270.—CLuUTE, J.

3. Sale of Land—Statements of Vendors—Aection for Rescission—
Misrepresentation of Material Fact—Failure to Shew—
Findings of Trial Judge—Appeal. Fox v. DeBelleperche,
12 O.W.N. 275.—Arp. Div.

See Deed, 3, 4—Company, 4, 8—Contract, 8, 10, 14—Gift, 1, 2—
Husband and Wife, 3, 8—Landlord and Tenant, 4—Promis-
sory Notes, 3—Settlement of Action—Vendor and Purchaser,
1—Will, 22.

FRAUDULENT CONVEYANCE.

1. Action to Set aside—Evidence—Findings of Fact of Trial
Judge—Intent—Knowledge of Grantee—Claims of Creditors
—Costs—Interest—Oppressive Bargain. McNairn v. Good-
man, 12 O.W.N. 374.—CvLuTE, J.
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FRAUDULENT CONVEYANCE—(Continued).
2. Action to Set aside—Evidence—Intent. W. A. Stone & Co. v.
Stander, 12 O.W.N. 59.—Arpp. D1v.

3. Husband and Wife—Voluntary Conveyances of Land—
Hazardous Business—Intent to Defraud Creditors—Findings
of Trial Judge. Canadian Wood Products Limited v. Bryce,
12 O.W.N. 409.—SUTHERLAND, J.

4. Sham Considerations—Intent to Defraud Creditors—Action
by Judgment Creditor to Set aside Conveyance of Land and
Assignments of Mortgages—Judgment Debtor Divesting
himself of all his Property—JFindings of Fact of Trial Judge—
Appeal. Karch v. Edgar, 12 O.W.N. 356.—Arpp. D1v.

See Assignments and Preferences.

FRAUDULENT DEBTORS ARREST ACT.
See Arrest.
FRIENDLY SOCIETY.
See Insurance, 7.

FUNERAL EXPENSES.
See Negligence, 2.
GAME.
See Animals.
GARNISHMENT.
See Attachment of Debts.
GAS.
See Contract, 16—Parties, 1.

GIFT.

1. Moneys on Deposit in Bank-—Direction to Bank to Hold for
Benefit of Depositor and Wife and Daughter and Survivor—
Agreement for Maintenance—Validity and Effect of Direction
—Mental Competence—Absence of Fraud or Duress. Burkett
v. Ott, 12 O.W.N. 309.—BritTON, J.

2. Parent and Child—Purchase of Chattel by Son with Money
Given by Father—Subsequent Bill of Sale by Son to Father
—Attack upon, by Creditor of Son—Creditor’s Claim Arising
after Transaction—No Creditors at Time of Transaction—
Failure to Prove Fraud—JFinding of Official Referee in Part-
nership Action—Claimant under Bill of Sale not a Party—
Res inter Alios Acta. Davies v. Benson, 12 O.W.N. 295.—
Arp. D1v.
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GIFT—(Continued).

8 Parent and Child—Voluntary Conveyance of Land by Mother
to Daughter—Fiduciary Relation—Undue Influence—Onus
—Evidence—Lack of Independent Advice—Public Policy.

" Vanzant v. Coates, 12 O.W.N. 239, 39 O.L.R. 557.—
Murock, C.J. Ex.

See Assignments and Preferences, 5—Promissory Notes, 2—Will.

GOODWILL.
See Covenant, 2.

: : GROSS NEGLIGENCE.
‘See Highway, 3, 6, 7.

GUARANTY.

1. Account of Customer with Bank—Advances—Overdraft—
Outstanding Promissory Notes—Interest—Appropriation of
Payments—Liability of Guarantor. Union Bank of Canada
v. Makepeace, 12 O.W.N. 397.—SUTHERLAND, J.

: 2. Action on— Mistake of Guarantor as to Person whose Indebt-
; edness to be Guaranteed—Intention of Guarantor—Neglect to
Read Instrument of Guaranty—Evidence—Findings of Fact
—Appeal. Bank of Toronto v. Morrison, 12 O.W.N. 288.—
Arp. Dr1v.

3. Time for Payment of Debt Guaranteed Extended for Definite

 Period by Arrangement between Creditor and Principal
Debtor—Release of Guarantor. North-Western National
Bank of Portland v. Ferguson, 12 0.W.N. 15.—Avp. D1v.

See Contract, 2, 13—Mistake.

HABEAS CORPUS.
See Appeal, 9—Infant 5—Judicial Decisions.

HAZARDOUS BUSINESS.
See Fraudulent Conveyance, 3.

% HIGH SCHOOLS.
See Schools, 1.
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HIGHWAY.

1. Boundaries—Ascertainment—Encroachment on Land of Neigh-
bouring Owner—Highway Acquired by Purchase—Possession
for more than 20 Years—Limitations Act—Onus—Finding
of Trial Judge—Appeal—Permission for Further Litigation
—Right to Flow of Water of Creek—Agreement with Mun-
icipality—Duty of Municipality to Maintain Flow—Inter-
ference when Road Constructed—Responsibility of Munici-
pality—Dedication and Acceptance—Municipal Act, sees.
433, 460 (6)—Breach of Duty—Remedy—Injunction—
Damages—Costs. Lockie v. Township of North Monaghan,

5 12 O.W.N. 171.—App. Div. ;

2. Dedication—Registered Plan—Sale of Lots according to Plan
—TUser of Road by Public—Municipal Act, R.S.0. 1914 ch.
192, sec. 433—Surveys Act, R.S.0. 1914 ch. 166, sec. 44—
Amendment to Original Statute—Retroactive Effect—Appli-
cation to Townships. Town of Burlington v. Coleman (No. 1),
12 0.W.N. 217.—MipDLETON, J.

3. Nonrepair—Accumulation of Snow and Ice—Injury to Pedes—
trian by Fall—Evidence—TFailure to Establish “Gross Negli-
gence”’—Municipal Act, R.S.0. 1914 ch. 192, sec. 460. Ellis
v. City of Toronto, 12 O.W.N. 128, 205.—KELLY, J.—APpP.
Driv. '

4. Nonrepair—Breach of Statutory Duty of Municipal Corpora-
tion—Neglect to Strengthen Bridge—ILoss Occasioned to
Individual by Having to Use another Way—Traction-engine
—Right of Action—‘Damages”—*Default”’—Remoteness
—Cause of Action—Municipal Act, R.8.0. 1914 ch. 192,
sec. 460. Dick v. Township of Vaughan, 12 O.W.N. 65, 39
O.L.R. 187.—Avpp. D1v.

5. Nonrepair—Collapse of Bridge under Traction-engine—Liabil-
ity of Township Corporation for Damage to Engine—Notice
of Claim and Injury—Informal Noticein Writing—Sufficiency
—Reasonable Excuse for Want or Insufficiency of Notice—
Absence of Prejudice—Municipal Act, R.S.0. 1914 ch. 192,
sec. 460 (4), (5). Pipher v. Township of Whitchurch, 12
O.W.N. 87, 39 O.L.R. 244.—App. D1v.

6. Nonrepair—Sidewalk—Snow and Ice—Injury to Pedestrian—
Municipal Act, R.S.0. 1914 ch. 192, sec. 460 (3)—‘‘Gross
Negligence’—Failure to Shew—Climatic Conditions—Means
of Protection against—Evidence. German v. City of Ottawa,
12 O.W.N. 64, 39 O.L.R. 176.—Arp. D1v.
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HIGHWAY—(Continued).

7. Nonrepair—Snow and Ice on Public Walk in City—Dangerous
Condition—Injury to Pedestrian —“Gross Negligence™—
Municipal Act, sec. 460 (3)—Evidence—Findings of Trial
Judge—Damages. Seames v. City of Belleville, 12 O.W.N.
‘414 —KgLLY, J.

8. Toronto and Hamilton Highway Commission—Increased
: Width of Highway—Apportionment among Municipalities
of Additional Cost—Order of Ontario Railway and Municipal
Board—Application for Leave to Appeal—5 Geo. V. ch. 18,
sec. 13 (0.) Re Ontario Railway and Municipal Board
and Toronto and Hamilton Highway Commission 12 O.W.N.
335.—Aprp. D1v.

9. Village Street—Assumption by By-law of County Corporation
—Highway Improvement Act, R.S.0. 1914 ch. 40, secs.
4 (1), 5 (1), 12—Approval of By-law by Iaeutenant-Govemor
in Council—Action to Set aside By-law. *Village of Merrition
v. County of Lincoln, 12 O.W.N. 370.—SUTHERLAND, J.

~ See Easement, 1—Municipal Corporations, 6—Negligence, 1, 4,
6, 7—Way.

HIGHWAY CROSSING.
See Railway, 4.

‘ HOME FOR AGED WOMEN.
See Will, 21.

HOSPITAL.
See Municipal Corporations, 4.

HOTEL.
See Ontario Temperance Act, 1

Al

" See Will, 5, 21.

E
i

e o

HOUSE OF REFUGE.

HUSBAND AND WIFE
5 Ahmony — Evidence — Adultery — Cruelty — Desertion —
‘Dismissal of Action—Costs—Rule 388. Frind v. Frind, 12
0.W.N. 245.—MIpDLETON, J.

2. Alimony — Quantum — Reference — Finding of Nominal Sum
—Appeal—Maintenance of Infant Child of Parties—Costs.
Evans v. Evans, 12 O.W.N. 182.—SUTHERLAND, J.
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HUSBAND AND WIFE—(Continued).

3. Alimony—Validity of Marriage—Previous Foreign Divorce of

Wife—Validity in Ontario—Domicile—Jurisdiction of Foreign
Court—Status of Husband to Attack Divorce—Fraud—
Estoppel. *C. v. C., 12 O.W.N. 253, 30 O.L.R. 571.—Arp.
Drv.

4. Differences between—Reference to Arbitration—Award—Aec-

tion for Alimony—Motion to Stay Proceedings. Harrison v.
Harrison, 12 O.W.N. 345.—BgrirTON, J. (CHRES.) -

5. Household Goods Purchased by Wife out of Savings from

Moneys Paid to her by Husband as Housekeeping Allowance
—Married Women’s Property Act, R.S.0. 1914 ch. 149—
Separate Property of Wife—Chattel-mortgage Made by
Husband. Conway v. St. Louis, 12 O.W.N. 264.—CLuTE, J.

6. Land Vested in Wife—Oral Agreement between Husband and

Wife—Evidence—Corroboration—Statute of Frauds, R.S.0.
1914 ch. 102, sec. 10—Trust—Joint Tenancy—Survivorship
—Action by Husband after Decease of Wife—Declaratory
Judgment—Parties—Costs. Fulton v. Mercantile Trus: Co.,
12 O.W.N. 139.—CLuTE, J.

7. Mortgage Made by Wife for Benefit of Husband—Security to

Bank for Indebtedness of Company Guaranteed by Husband
—Undue Influence—Independent Advice—Onus—Evidence
—Improvidence—Bank Act, 3 & 4 Geo. V. ch. 9, sec. 76,
sub-sec. 2 (¢). Hutchinson v. Standard Bank of Canada, 12
O.W.N. 104, 39 O.L.R. 286.—App. D1v.

8. Promissory Note Signed by Wife as Security for Debt of Hus-

See

band—Absence of Independent Advice—Failure to Shew
Undue Influence by Husband or any one—Solicitor—Inter-
vention of, as Friend—Absence of Mistake, Dishonesty, and
Fraud—Position of Married Woman—Primary Ligbility—
Evidence. Macdonaldv. Fox,12 O.W.N. 92, 39 O.L.R. 261.—
Arp. Div.

Assignments and Preferences, 5—Discovery, 2—Execu-
tors and Administrators, 3—JFraudulent Conveyance, 3—
Gift, 1—Infant—Insurance, 6—Principal and Agent, 3—
Promissory Notes, 3—Vendor and Purchaser, 4.

ICE

See Highway, 3, 6, 7—Negligence, 5.
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ILLEGAL TRADE COMBINATION.
See Contract, 24. :

IMPROVEMENTS.

1. Infant Put in Possession of Land by Grandfather—Repre-
sentations Inducing Belief that Land Given to Infant—Lien
for Improvements—Recovery of Possession—Costs. Me-
Cartney v. McCartney, 12 O.W.N. 199.—FALCONBRIDGE,
C.J.K.B.

2. Lien on Land for—Lease of Farm by Father to Son—Alleged
Promise to Devise Farm — Request — Representations —
Estoppel—Action against Executors of Father—Failure to
Prove Definite Contract—Claim for Value of Work Done
under Lease. Muirhead v. Muirhead, 12 O.W.N. 103.—
Arp. Drv.

See Contract, 26—Injunction, 3—Municipal Corporations, 7.

IMPROVIDENCE.
See Deed, 4—Husband and Wife, 7—Parent and Child.

INCENDIARISM.
See Insurance, 4.

INDEPENDENT ADVICE.

See Deed, 4—Gift, 3—Husband and Wife, 7, 8—Parent and Child.

INDEPENDENT COVENANTS.
See Mortgage, 2.

INDIAN.
See Ontario Temperance Act, 4.

INDIGENT PERSON.
See Municipal Corporations, 4.

INFANT.
1. Contract—Accord and Satisfaction—Evidence—Compensation
for Injuries—Joint Tort-feasors—Payment into Court—Jury.
Horton v. Leonard, 12 O.W.N. 67.—Avp. D1v.

2. Custody—Neglected Child—Children’s Aid Society—Rights
of Parents—Acquired Rights of Foster-parents—Welfare of
Child. Re Butcher, 12 O.W.N. 197, 237 —MippLETON, J.
(Curgs.).—App. D1v.
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INFANT—(Continued).

3. Custody — Right of Mother — Desertion — Abandonment —
Neglected Child—Children’s Aid Society—Foster-parents—
Welfare of Infant—Access by Mother—Children’s Protection
Act of Ontario, R.S.0. 1914 ch. 231. Re Sinclair, 12 O.W.N.
79.—MippLETON, J. (CHRS.)

4. Custody—Right of Mother—Interest of Infant—Access. Re
Taggart, 12 O.W.N. 390.—SuTHERLAND, J. (CHRS.)

5. Custody—Right of Mother—Neglected Child—Children’s Aid
_ Society—Children’s Protection Act of Ontario, R.S.0. 1914
ch. 231—Investigation by Juvenile Court—Application to
Judge in Chambers upon Habeas Corpus—Discretion—Wel-
fare of Infant. Re Cox, 12 O.W.N. 347.—BRrITTON, J. (CHRS.)

6. Custody—Separation of Parents—Dispute between—Interests
of Infant—Determination in Favour of Father—Costs.
Cronk v. Cronk, 12 O.W.N. 236.—KELLY, J.

7. Custody of Foster-parents—Right of Access of Mother. Re
Jeanes, 12 O.W.N. 28.—MasTEN, J. (CHRS.)

See Contract, 1—Husband and Wife, 2—Improvements, 1—
Municipal Corporations, 4—Will, 19.

INFORMATION.
See Ontario Temperance Act, 4.
INFORMER.
See Penalty.
INFRINGEMENT.

See Patent for Invention—Trade Mark.

INJUNCTION.

1. Application for Interim Order—Nuisance—Irreparable Injury
—Balance of Convenience—Glue Factory—Established Busi-
ness—Refusal to Interfere. Danforth Glebe Estates Limited
v. Harris, 12 O.W.N. 189.—MippLETON, J.

2. Iix Parte Orders—Misstatements and Suppression of Material
Facts—Dissolution of Injunctions—Costs. Clergue v. Lake
Superior Dry Dock and Construction Co., Hodge v. Clergue,
12 O.W.N. 411.—FavLconBripGg, C.J.K.B.
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INJUNCTION—(Continued).
3. Motion for Interim Injunction—Contract—Mining Company
—Improvement of Mining Property—D> Notice—Prejudice.
Connell v. Bunker, 12 O.W.N. 380.—SUTHERLAND, J.

See Appeal, 15—Church—Costs, 9—Covenant, 2—Easement, 1—
Highway, 1—Municipal Corporations, 7—Negligence, 5—
Nuisance, 1—Parties, 1—Trade Mark—Trade Publications.

INLAND REVENUE OFFICER.
See Revenue, 1.
INSOLVENCY.
See Assignments and Preferences—Banks and Banking, 3—Com-
pany, 7-10—Distribution of Estates, 1.

INSPECTION.
See Company, 8—Discovery, 1.

INSPECTOR OF INSOLVENT ESTATE.
See Assignments and Preferences, 1.

INSURANCE.

1. Fire Insurance—Damage to Stock of Goods and Fixtures—
Extent of —Evidence. Livingstone v. British America Assur-
ance Co., Livingstone v. Acadia Fire Insurance Co., Livingstone
v. Firemen’s Fund Insurance Co., 12 O.W.N. 830—ILATcH-
FORD, J.

2. Fire Insurance—“Insurance Contract”—Interim Receipt—
Difference in Contract from that Applied for—Failure to
Point out Difference—Insurance Act, R.S.0. 1914 ch. 183,
sec. 2 (14), (45), sec. 194, Condition 8—Fire Taking Place
after Expiry of Period Named in Interim Receipt—Oral

- Application—Subsequent Written Application—Evidence—
Questions of Fact—Terms of Interim Receipt. Beury v.
Canada National Fire Insurance Co., 11 O.W.N. 413, 12
O.W.N. 131, 38 O.L.R. 596, 39 O.L.R. 343.—BgrrroN, J.—
App. Div.

3. Fire Insurance—Notice by Insurer Terminating Insurance—
Service by Registered Letter—Tender of Unearned Portion
of Premium by Enclosing Money in Letter—Letter not
actually Received by Assured—Insurance Act, R.S.0. 1914
ch. 183, sec. 194, Conditions 11, 15. *Veltre v. London and
Lancashire Fire Insurance Co. Limited, 12 O.W.N. 399.—
SUTHERLAND, J.
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INSURANCE—(Continued).

4, Fire Insurance—Proofs of Loss—Failure of Assured to Make
Statutory Declaration—Mistake—Further Proofs not De-
manded—Insurance Act, R.S.0. 1914 ch. 183, sec. 194
(Condition 18 (c)); sec. 199—Inequitable Result if Forfeiture
Decreed—Application for Insurance—Failure to Disclose
Apprehension of Incendiarism—Adequate Disclosure to
Agent—Failure of Agent to Communicate to Company—
Unreasonable Condition in Application—Liability of Insur-
ance Company. *Gabel v. Howick Farmers Mutual Fire
Insurance Co., 12 O.W.N. 298.—MASTEN, J.

5. Life Insurance—Adverse Claims—Payment of Insurance
Moneys into Court—Trial of Issue between Claimants—
Payment of Premiums by one Claimant—Salvage. Re
Freeman and Royal Templars, 12 O.W.N. 349.—FarLcon-
BrRIDGE, C.J.K.B. (CHRS.)

6. Life Insurance—Contract to Pay Wife of Insured—Separation
Deed—Will—Substitution of Beneficiary not in Preferred
Class—Ineffectiveness—Insurance Act, R.S.0. 1914 ch. 183,
sec. 178. Re Canadian Order of Foresters and Ellis, 12 O.W.N.
348.—FavLconBrIDGE, C.J.K.B. (CHRs.)

7. Life Insurance—Friendly Society—Undertaking to Distribute
Fund among Class of Members—Period of Distribution—
Amendment to Constitution of Society—Effect of—Imme-
diate Payment—Class Action—Declaration—Costs. Rush-
brook v. Order of Canadian Home Circles, 12 O.W.N. 21.—
Larcurorp, J.

8. Life Insurance—Will—Identification of Policy—Beneficiary—
Stepmother—Preferred Class—Ontario Insurance Act, R.S.0.
1914 ch. 183, secs. 171 (5), 178. *Re Rutherford, 12 O.W.N.
391.—KgLLy, J.

See Contract, 1, 33—Will, 1, 18.

INTEREST.

Promissory Notes—Money Lent—Exaction of Excessive Rate of
Interest—Ontario Money-Lenders Act, R.S.0. 1914 ch. 175,
sec. 4—Dominion Money-Lenders Act, R.S.C. 1906 ch. 122,
secs. 6, 7—Harsh and Unconscionable Transactions—Reduc-
tion of Rate—Account—Costs—Contemporary Agreements
in Respect of Notes—Validity. Shaw v. Hossack, 12 O.W.N.
183, 39 O.L.R. 440.—CLurTE, J.
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INTEREST—(Continued).

See Contract, 6, 7, 17—Deed, 1—Executors and Administrators, 2
3 —Fraudulent Conveyance, 1—Guaranty, 1—Money Lent—
Mortgage, 5—Vendor and Purchaser, 6.

INTERIM RECEIPT.
See Insurance, 2.

INTERPLEADER.
See Costs, 8—Practice, 3.

INTESTACY.
See Will.

INTOXICATING LIQUORS.
See Canada Temperance Act—Contract, 25—Ontario Temperance
Act.

. . INVITATION.
See Negligence, 8—Railway, 5.

' ISSUE.
~ See Partition, 3.

JOINDER OF CAUSES OF ACTION.
See Appeal, 4—Parties, 2.

JOINDER OF PARTIES.

~ See Parties.

JOINT OBLIGATION.
See Principal and Agent, 1.

JOINT TORT-FEASORS.
See Infant, 1.

JUDGES’ SALARIES.
See Assessment and Taxes, 3.

JUDGMENT. ,
1. Summary Application for—Failure to Serve one Defendant—
Counsel Appearing on Motion—Motion to Set aside Judg-
ment Granted on Terms—Execution to Stand as Security.
Hunter v. Perrin, 12 O.W.N. 200.—Favrconsripge, C.J.K.B.
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JUDGMENT—(Continued).

2. Summary Application for—Rule 57—Action on Bond—Sug-
gested Defence—Tender of Bond before Action a Condition
Precedent. Doubledee v. Dominion Securities Corporation
Limited, 12 O.W.N. 369.—SUTHERLAND, J. (CHES.)

3. Summary Application for—Rule 322—Admissions—Practice—
Right to Trial. Dixon v. Schell, 12 O.W.N. 364.—FALCON-
BRIDGE, C.J.K.B. '

See Appeal, 15—Contempt of Court, 1, 2, 3—Contract, 13, 32—
Deed, 3, 4—Easement, 1—Husband and Wife, 6—Insurance,
7—Mortgage, 3, 4—Principal and Agent, 2.

JUDICIAL COMMITTEE OF PRIVY COUNCIL.
See Appeal, 12, 13.

JUDICIAL DECISIONS.

Effect of—Judicature Act, sec. 32—Motion to Quash Conviction
—Decision upon—Dictum on Motion for Leave to Appeal—
Application for Discharge upon Habeas Corpus. *Rer v.
Jackson, 12 O.W.N. 191.—MmbLeToN, J. (CHES.)

See Partition, 1.

JURISDICTION.

See Appeal, 9, 12, 14—Banks and Banking, 4—Canada Temper-
ance Act—Contempt of Court, 1—Centract, 16—Costs, 4—
Division Courts—Husband and Wife, 3—Mines and Mining
—Municipal Corporations, 6—Ontario Temperance Act—
Railway, 3.

: JURY.
See Appeal, 2, 10—Infant, 1—Libel, 1—Negligence, 6, 8—Railway,
4, 5—=Sale of Goods, 1, 5—Street Railway, 2—TInal; 1,2

: JUSTICE OF THE PEACE.
See Canada Temperance Act—Criminal Law, 2—Ontario Temper-
ance Act—Revenue, 1.

JUVENILE COURT.
See Infant, 5.

LACHES.
See Assignments and Preferences, 1—Mortgage, 3.
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LAND.

See Deed—TFraudulent Conveyance—Husband and Wife, 6—
Improvements—Limitation of Actions—Negligence, 5—Par-
tition—Title to Land—Trespass to Land—Vendor and Pur-
chaser—Way—Will. 3

LAND TITLES ACT.

See Crown.

: LANDLORD AND TENANT.

1. Distress for Rent—Chattels Seized Bought in by Banhﬁ'——Legal
Seizure—Improper Conduct of Bailiff in Buying in—No
Resulting Damage—Offer to Return Chattels—Costs of Dis-
tress—Costs of Action for Wrongful Distress. Cyclone
Woven Wire Fence Co. v. Town of Cobourg, 12 O.W.N. 364.—
BritTON, J.

2. Lease—Covenant for Renewal—Construction—Right of Per-
petual Renewal—Determination upon Summary Application
under Rule 604—Costs. Re Jackson and Imperial Bank of
Canada, 12 O.W.N. 124, 39 O.L.R. 334.—FALCONBRIDGE,
C:.J.K.B.

3. Lease—Inability of Lessors to Give Possession of Demised
Premises—Validity of Contract—Former Tenant Refusing to
Give up Possession—Action by Lessee for Specific Perform-
ance—Declaration—Reversion—Right to Receive Rent of
Premises—Damages—Cancellation of Lease. Keeley v.
Reaume, 12 O.W.N. 342.—SUTHERLAND, J.

4. Lease—Reformation—Action to Set aside Lease for Misrepre-
sentations by Lessor—Failure to Prove Misrepresentations—
Costs. Willis v. Harrison, 12 O.W.N. 248.—BrirTON, J.

5. Lease of Part of Building for Theatre—Covenant of Landlord
to Keep Demised Premises Heated—Breach—Damages.
Osborne v. Roos, 12 O.W.N. 185.—MASTEN, J.

See Contract, 15.
; LEASE.
- See Contract, 15, 25—Deed, l—Improvements 2—Landlord and
' Tenant.
LEAVE TO APPEAL.
See Appeal—Banks and Banking, 4—Company, 9—Criminal
Law, 3, 5—Highway, 8—Judicial Decisions.
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LEGACIES.

See Revenue, 2—Will.

LIBEL.

1. Letter to Employer of Plaintiff—Publication by Defendant
to Person for Purposg of Copying—Usual Course of Busi-
ness — Necessity — Publication to Employer — Oceasion of
Qualified Privilege—Excess—Actual Malice—Verdict of Jury
—Judge’s Charge—Misdirection or Nondirection—No Sub-
stantial Wrong—Judicature Act, sec. 28—Damages—Ex-
cessive Amount—Application for New Trial. Quillinan v.

Stuart, 11 O.W.N. 427, 38 O.L.R. 623.—App. D1v.

2. Newspaper—Defence of ““ Fair Comment”’—Particulars—Trial
—TFailure to Prove Facts Forming Foundation for Comment—
Admission of Evidence not Justified by Particulars—New
Trial—Leave to Amend. Augustine Automatic Rotary
Engine Co. of Canada Limited v. Saturday Night Limited,
11 O.W.N. 425, 38 O.L.R. 609.—Arpp. D1v.

3. Statement of Claim—Motion to Strike out—Reasonable Cause
of Action—Unnecessary Allegation—Matter of Inducement
—Exact Words of Defamatory Letter not Known to Plaintiff
—Amendment after Discovery. Lynford v. United Cigar
Stores Limited, 12 O.W.N. 68.—FavLconsrmce, C.J.K.B.
(CHrs.)

LICENSE.

See Ontario Temperance Act. :

LIEN.
See Contract, 11, 33—Improvements, 1, 2—Mechanics’ Liens.

LIFE INSURANCE.
See Insurance, 5-8.

LIMITATION OF ACTIONS.
1. Possession of Land—Payment of Taxes—Absence of Agree-
ment. Mathieu v. Lalonde, 12 O.W.N. 373.—SUTHERLAND, J.

2. Title by Possession—Uncultivated Land—Boundary—Aects of
Possession. Jackson v. Cumming, 12 0.W.N. 278.—Arpp. D1v.

See Assignments and Preferences, 1—Contract, 3—Easement, 1—
Executors and Administrators, 2—Highway, 1—Mortgage, 3
—Partition, 3—Title to Land—Trusts and Trustees, 1—
Way.
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: LIQUOR LICENSE.
See Contract, 25.

2 LOCAL BOARD OF HEALTH.
- See Negligence, 3.

LOCAL IMPROVEMENTS
~ See Municipal Corporations, 7.

; . LOGGING.
See Water. 5

: . LOST GRANT.
See Easement, 1—Way.

, LOST INSTRUMENT.
- See Partnership. ; 3

~ MAGISTRATE.
See Canada Temperance Act—Criminal Law, 2—Ontario Temper-
ance Act—Revenue, 1.

MAINTENANCE.
See Contract, 1—Gift, 1—Husband and Wife, 2——Mumcxpal
Corporations, 4—Sale of Land.

: - MALICE.
See Libel, 1.

£ MALUM PROHIBITUM.
See Contract, 4.

’

: MANAGING DIRECTOR.
See Contract, 9.

£ 5  MANDAMUS.
See 'Appea.l, 8.

£ .~ MANUFACTURING BUSINESS.
See Municipal Corporations, 1. W
: MARRIAGE.

See Husband and Wife—Trial, 1.

: 37-—12 O.W.N.
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MARRIAGE SETTLEMENT.
See Trusts and Trustees, 2.

MARRIED WOMAN.
See Husband and Wife.

MARRIED WOMEN’S PROPERTY ACT.
See Husband and Wife, 5.

MARSHALLING OF ASSETS.
See Will, 11.

MASTER AND SERVANT.

1. Servant “Lent” by Master to Stranger to Assist in Work—
Injury to Servant by Negligence of Stranger—Liability of
Stranger as Temporary Master or Directly for Negligent,
Breach of Duty—Non-liability of Real Master. Ballard v.
Morris and Silverthorn, 12 O.W.N. 48.—MIppLETON, J.

2. Wrongful Dismissal—Action for—Defences—Misconduet—
Insolence—Evidence—Contract—Validity—Company— Ex-
ecution of Document under Seal—Signatures of President and
Secretary—Part Performance—Damages—Costs.  Goldbold
v. Puritan Laundry Co. Limited, 12 O.W.N. 343 —F ERGUSON,
J.A.

See Revenue, 1—Trade Publications—Vendor and Purchaser, 2.

MECHANICS’ LIENS. £

1. Claim of Mortgagees—Claims of Lien-holders—Priority—
Dates of Registration—Increased Selling Value—Mechanies
and Wage-Earners Lien Act, R.S.0. 1914 ch. 140, secs. 8, 14—
Parties— Purchaser from Mortgagees pendente Lite—Per-
sonal Orders for Payment by Mortgagee and Purchaser.
Warwick v. Sheppard, 12 O.W.N. 13, 39 O.L.R. 99.—App,
Div.

2. Claim of Sub-contractor—Default of Principal Contractor—
Completion of Work by Building Owner—Waiver of Terms of
Contract—Indebtedness of Owner to Contractor—Value of
Work Done—Lien of Sub-contractor to Extent of Value of
Work Done, though Work not Completed—Realisation of
Lien—Non-completion of Work. Taylor Hardware Co. v.
Hunt, Cochrane Hardware Co.s Claim, 12 O.W.N. 8, 39
O.L.R. 90.—App. D1v.

See Contract, 33.
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MEDICAL OFFICER OF HEALTH.

See Negligence, 3.

MINERALS.

See Assessment and Taxes, 2—Railway, 3.

MINES AND MINING.

Licensee—Mining Claim—Staking out—Failure to Do Second

Year’s Work—Order of Mining Commissioner Relieving from
Forfeiture—Mining Act of Ontario, R.S.0. 1914 ch. 32, sec.
85 (4 Geo. V. ch. 14, sec. 4)—Jurisdiction of Commissioner—
“Prevented”’—“Other Good Cause Shewn”’—Right of
Appeal—*“Decision”” of Commissioner—Secs. 83, 86, and 151
of Act. Re Watson and Monahan, 12 O.W.N. 133, 39 O.L.R.
358.—Avrp. D1v.

See Assessment and Taxes, 2—Injunction, 3.

MINING COMMISSIONER.

See Mines and Mining,.

MINING COMPANY.

See Injunction, 3.

MINISTER OF INLAND REVENUE.

See Revenue, 1.

MISCONDUCT.

See Master and Servant, 2—Trade Publications.

MISDIRECTION.

See Criminal Law, 3, 4—Libel, 1.

MISREPRESENTATION.

See Fraud and Misrepresentation.

MISTAKE.

Money Paid under Mistake of Fact—Right to Recover—Surety-

_ company— Fidelity Bond—Theft of Money by Employee of
Bank—Application of, to Replace Moneys Stolen before
Bond in Force—*Pecuniary Loss”’—Right of Bank to Re-

. cover over upon Bond Covering Period in which Money
Stolen—Complete Relief over as to Costs. United Stales
Fidelity and Guaranty Co. v. Union Bank of Canada, 12
0.W.N. 141, 39 O.L.R. 338.—CLUTE, J.

See Deed, 2—Guaranty, 2—Husband and Wife, 8—Insurance, 4—

Settlement of Action—Trusts and Trustees, 1.
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MONEY IN COURT.

1. Absconding Debtor—Claims of Judgment Creditors—Cred-
itors Relief Act—Absconding Debtors Act—Distribution of
Fund by Court—Reference—Costs. Woodbeck v. Waller,
12 O.W.N. 201.—MasTEN, J. (CHRS.)

2. Payment out—Affidavits—Costs. Re Griffith, 12 O.W.N.
411.—SUTHERLAND, J. (CHRS.)

See Alien Enemy—Distribution of Estates, 1, 2—Insurance, 5.

MONEY-LENDER.
See Promissory Notes, 1.

MONEY LENT.

Claim for—Defence—Agreement of Settlement or Compromise—
Evidence—TFinding of Trial Judge—Appeal—Interest Re-
coverable only from Date of Demand for Repayment — Costs.
MecDermid v. Fraser, 12 O.W.N. 292.—App. Div.

See Company, 2—Interest—Mortgage, 2—Vendor and Pur-
chaser, 2. ; 5
MONEY STOLEN.
See Mistake.
MORTGAGE.
1. Action on—Defence—Failure to Prove—Counterclaim. Cole-
ridge v. Dawvis, 12 O.W.N. 272.—SUTHERLAND, J.

2. Covenant for Payment—Enforcement by Action—Exchange
of Properties—Agreement—Money Lent—Assumption of
Part of Liability on Prior Mortgage—Covenant of Mort-
gagees to Protect Mortgagor—Independent Covenants—
Defence to Action—Counterclaim—ZForeclosure upon Prior
Mortgage—Assignment of Mortgage—Notice of—Sufficiency
—Conveyancing and Law of Property Act, R.S.0. 1914 ch.
109, sec. 49—Parties—Addition of—Rule 85—Assignment by
Plaintiff and Reassignment pendente Lite—Rules 300, 301—
Necessity for Orders for Leave to Proceed—Abatement—
Dismissal of Action—Right to Conveyance of Mortgaged
Land on Payment of Mortgage-moneys—Conveyance of
Equity of Redemption, Liability on Covenant Continuing—
Ability to Convey Interest in Land. Neveren v. Wright, 12
0.W.N. 151, 39 O.L.R. 397.—App. D1v.

3. Foreclosure—Final Order—Motion to Set aside—Invalidity—
Judgment—Amended Judgment—Limitations Act. R.S.O.
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MORTGAGE—(Continued).
1914 ch. 75, sec. 20—Possession of Life-tenant—Right to
Redeem — Laches — Estoppel — Parties — Representative
of Estate of Deceased Mortgagor. Martin v. Evans, 12
0O.W.N. 52, 177, 39 O.L.R. 479.—MippLETON, J.—APP. D1v.

4. Foreclosure—Subsequent Incumbrancer Added as Party in
Master’s Office—Attack upon Judgment and Report—Locus
Standi—Regularity of Proceedings. Elliott v. Byers, 12
0.W.N. 383.—FarconBrIDGE, C.J.K.B. (CHrs.)

5. Mortgagors and Purchasers Relief Act, 1915—Right to Bring
Action to Enforce Mortgage—Interest and Taxes in Arrear
—Extension of Time for Payment of Principal and Interest
—Expiry of Time—Stay of Proceedings—Precarious Security.
Young v. Harty, 12 O.W.N. 17.—MippLETON, J. (CHERS.)

See Assignments and Preferences, 2—Contract, 12—Covenant, 1
—Deed, 1—Fraudulent Conveyance—Husband and Wife, 7
— Mechanics’ Liens, 1—Parent and Child—Vendor and Pur-
chaser, 4—Will, 9.

MORTAGORS AND PURCHASERS RELIEF ACT.
See Mortgage, 5.

MORTMAIN AND CHARITABLE USES ACT.
See Will, 25.

MOTOR VEHICLES ACT.
See Negligence, 4.

MULTIPLICITY OF ACTIONS.
See Practice, 2.

MUNICIPAL CORPORATIONS.

1. Bonus to Manufacturing Business—By-law—* Business Estab-
lished elsewhere in Ontario”—Municipal Act, R.S.0. 1914
ch. 192, sec. 396 (¢)—Question of Fact. Re T'own of Alliston
and Town of Trenton, 11 O.W.N. 394, 38 O.L.R. 579.—Avrp.
Div.

2. City Corporation—Services of Accountant Employed by
Mayor—Remuneration—Absence of By-law—Municipal Act,
secs, 8, 10, 214, 249, 258 (1)—Interpretation Act, sec. 27 (a)—
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MUNICIPAL CORPORATIONS—(Continued).
Executed Contract—Benefit of Services—Ratification by
Corporation of Act of Mayor—Necessity for By-law—
Knowledge—Intention—Purchase of Public Utilities—Pur-
poses for which Corporation Created—Absence of Action by
City Council. Mackay v. City of Toronto, 11 O.W.N. 440,
39 O.L.R. 34.—MippLETON, J.

3. Drainage—Authority for Construction of Drain Following
Course of Existing Drain—Drainage Work”’—Municipal
Drainage Act, R.S.0. 1914 ch. 198, secs, 3, 75, 77—Variation
of Assessments—Amendment to sec. 75 by 6 Geo. V. ch. 43,
sec. >—Assessment of Lands in Adjoining Township—Agree-
ment.between Corporations. Re Township of Gosfield South
and Township of Gosfield North,12 O.W.N. 10, 39 O.L.R. 93.—
Arp. D1v.

~

4. Liability for Maintenance of Indigent Person in Hospital—
Infant—*" Resident’—* Municipality "—Local Municipality
—County Municipality—Hospitals and Charitable Institu-
tions Act, R.S.0. 1914 ch..300, sec. 23 (1)—Dual Residence
—Indigent Child Incapable of Choosing Residence—Ward of
Children’s Aid Society—Children’s Protection Act of Ontario,
R.S.0. 1914 ch. 231. Toronto Free Hospital for Consumptives
v. Town of Barrie, 12 O.W.N. 2, 39 O.L.R. 63.—Arp. Drv.

5. Street Drain in Town Designed for Carrying Storm-water—
Improper Use for Carrying Sewage—Evidence—Permission
to Connect House with Drain—Condition as to Risk—Negli-
gence—New Trial. Manie v. Town of Ford, 12 0.W.N. 11.—
App. D1v.

6. Township Bridge—Destruction—Proposed Bridge of Greater
Length than 300 Feet—County Bridge”—Municipal Act,
sec. 449—Jurisdiction of County Court Judge—*“Maintain-
ing.” Re Township of Malahide and County of Elgin, 11
0O.W.N. 403, 38 O.L.R. 600.—Arp. D1v.

7. Work Done under Local Improvement Act, R.S.0. 1914 ch.
193—Invasion of Land-owner’s Property—Private Lane—
Irregular Procedure—Injunction—Damages. Dean v. Town-
ship of Guelph, 12 O.W.N. 149.—KzrLry, J.

See Assessment and Taxes—Contempt of Court, 1—Contract, 8,
16—Costs, 2—Easement, 1—Highway—Schools, 2—Street
Railway, 1—Vendor and Purchaser, 9—Will, 21.
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MURDER.
See Criminal Law, 3.

NATURAL GAS. _
See Parties, 1.

NAVIGABLE WATER.
See Water.

: NEGLECTED CHILD.
See Infant, 2, 3, 5.

NEGLIGENCE.

1. Collision of Vehicles on Highway—Excessive and Illegal Speed
—TFailure to Slow down at Intersection of Highways—Con-
tributory Negligence—Ultimate Negligence—Damages. Kerr
v. Townsend, Thompson v. Townsend, 12 O.W.N. 166.—
CLuTE; J-

2. Injury to and Death of Person by Falling of Crust in Gravel-pit
—Dangerous Place—Trap—Knowledge of Danger—Direction
of Person in Charge—Contributory Negligence—Action under
Fatal Accidents Act—Damages—Funeral Expenses—Reason-
able Expectation of Pecuniary Benefit — Parents of Deceased
— Brothers and Sisters—Workmen’s Compensation Act.
Durant v. Minnesota and Ontario Power Co., 12 O.W.N.
394.—KEgLLyY, J.

3. Local Board of Health—Medical Officer of Health—Death of
Diphtheria Patient—Action under Fatal Accidents Act—
Evidence—Failure to Shew Negligence Causing or Contrib-
uting to Death—Dismissal of Action—Costs. Simpson v.
Local Board of Health of Belleville, 12 O.W.N. 241.—Brir-
TON, J.

4. Pedestrian Injured by Motor-car on Highway—Excessive Rate
of Speed—Evidence—Contributory Negligence—Ultimate
Negligence—Motor Vehicles Act, R.S.0. 1914, ch. 207, sec.
23—Onus—Damages. Hall v. McDonald, 12 O.W.N. 407.—
KeLvy, J.

5. Snow and Ice Falling from Roof of House on Neighbour’s Land
—Duty to Guard or Remove Accumulation—Liability for
Breach—Damages—Injunction. Meredith v. Peer, 12 O.W.N.
97, 39 O.L.R. 271.—APp. Di1v.
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NEGLIGENCE—(Continued).

6. Street Railway—Horse being Driven across Track on Highway
Struck by Electric Car—Evidence—Findings of Jury—Ex-
cessive Speed—Neglect to Give Warning of Approach of Car
—JFailure to Avoid Running into Horse after Danger of
Collision Manifest— Contributory Negligence— Ultimate
Negligence. Mitchell v. Toronto and York Radial R.W. Co.,

12 O.W.N. 249.—App. D1v.

7. Unlawful Use of Highway—Allowing Dog with Propensity for
Barking at Horses to be upon Highway—Scienter—Liability
for Injury by Horses Running away. Birdsell v. Merritt,
11 O.W.N. 395, 38 O.L.R. 587.—App. D1v.

8. Unsafe Premises—Injury to Person Going there on Lawful
Business—Invitation—Leave—Findings of Jury—Evidence.
*Struthers v. Burrow, 12 O.W.N. 19, 254.—KrLLY, J.—APP.
Drv.

See Deed, 1—Discovery, 1—Highway, 3-7—Master and Servant,
1—Municipal Corporations, 5—Railway, 1, 4, 5—Sheriff—
Street Railway, 2—Water.

NEUTRALS.
See Alien Enemy.

NEW TRIAL.
See Costs, 1—Criminal Law, 3—Libel, 1, 2—Municipal Corpor-
ations, 5—Parties, 1—Trial, 1, 2.

NEWSPAPER.
See Libel, 2.

NEXT OF KIN.
See Will.

NONDIRECTION.
See Criminal Law, 3, 4—Libel, 1.

NONREPAIR OF HIGHWAY.
See Highway, 3-7.

NOTICE.
See Broker—Injunction, 3—Partition, 3—Sheriff.



INDEX. 473

NOTICE OF ASSIGNMENT OF MORTGAGE.
See Mortgage, 2.

NOTICE OF EXPROPRIATION.
See Easement, 2.

NOTICE OF INJURY.
See Highway, 5.

NOTICE OF MOTION.
See Contempt of Court, 3.

NOTICE OF SALE.
See Vendor and Purchaser, 4.

NOTICE OF TERMINATION OF ENGAGEMENT.
See Schools, 1.

NOTICE TERMINATING INSURANCE.
See Insurance, 3.

NUISANCE.

1. Injury to Crops and Soil by Vapours from Smelting Works—
Evidence—Damages in Lieu of Injunction—Judicature Act,
R.S.0. 1897 ch. 51, sec. 58 (10)—Assessment of Damages—
Costs. Black v. Canadian Copper Co., Taillifer v. Canadian
Copper Co., Sudbury Dairy Co. v. Canadian Copper Co.,
Belanger v. Canadian Copper Co., Clary v. Mond Nickel Co.,
Ostrosky v. Mond Nickel Co., 12 O.W.N. 243.—MIpDLETON, J.

2. Smelter—Emission of Noxious Vapours—Destruction of Bees
in Neighbourhood—Evidence—Failure to Connect Alleged
Cause with Effect—Onus—Elements of Doubt. Newhouse v.
Coniagas Reduction Co., 12 O.W.N. 136.—FALCONBRIDGF,
C.J.K.B.

See Discovery, 1—Injunction, 1.

OFFICER OF COMPANY.
See Contempt of Court, 1.

: OFFICER OF SCHOOL CORPORATION
See Contempt of Court, 2.
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ONTARIO RAILWAY AND MUNICIPAL BOARD.

See Appeal, 14—Assessment and Taxes, 1—Contempt of Court, 1
—Contract, 16—Highway, 8.

ONTARIO TEMPERANCE ACT.

1. Magistrate’s Convicetion for Keeping Intoxicating Liquor for
Sale—Single Justice of the Peace—Jurisdiction—6 Geo. V.
ch. 50, secs. 2 (e), 3-6, 61 (3), 146—* Licensee '—Keeper of
Standard Hotel. Rex v. Boileau, 11 O.W.N. 416, 38 O.L.R.
607.—MASTEN; J. (CHRS.)

2. Magistrate’s Conviction for Keeping Intoxicating Liquor for
Sale—6 Geo. V. ch. 50, sec. 40—Possession of Liquor—Pre-
sumption under sec. 88—Evidence of Accused in Rebuttal
not Credited by Magistrate—Question for Magistrate—
Motion to Quash Conviction—Use of ““Fictitious Name’’ in
Shipping Liquor—Sec. 70 of Act—Application of. Rex v.
Le Clair, 12 O.W.N. 163, 39 O.L.R. 436.—MIpDLETON, J.
(Curs.)

3. Magistrate’s Conviction for Second Offence—Admission of
Evidence of Former Conviction before Finding upon Second
Offence—Violation of sec. 96 of 6 Geo. V. ch. 50—Effect upon
Conviction—Statutes, “Imperative” or ‘“Directory.” Rex
V. McDemit, 12 O.W.N. 71, 39 O.L.R. 138.—MippLETON, J.
(Curs.)

4. Magistrate’s Conviction for Unlawfully Having Intoxicating
Liquor—Sec. 41 of 6 Geo. V. ch. 50—“Indian”’—Evidence—
Indian Act, R.S.C. 1906 ch. 81, secs. 2 (f) (1), 137—Affidavit
Supplementing Evidence before Magistrate—Inadmissibility
—Sentence— ‘Hard Labour”—Interpretation Act, R.S.O.
1914 ch. 1, sec. 25—Distress—Amendment—Criminal Code,
sec. 889—Absence of Written Information—Place of Offence.
*Rex v. Martin, 12 O.W.N. 396.—SUTHERLAND, J. (CHrs.)

5. Magistrate’s Conviction for Unlawfully Having Intoxicating
Liquor—Tenant of Apartment Having Intoxicating Liquor
in Cellar of Apartment-house— Dwelling-house ’—Separ-
ation of Cellar from Apartment—6 Geo. V. ch. 50, sec. 41 (1).
*Rex v. Obernesser, 12 O.W.N. 385, 415.—FALCONBRIDGE,
C.J.K.B. (Curs.)
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ONTARIO TEMPERANCE ACT-—(Continued). ’

6. Magistrate’s Conviction for Unlawfully Having Intoxicating
Liquor in Railway Car—Use of Car by Railway Servants as
Dwelling—*‘Private Dwelling-house”’—* Exclusively Used”
—6 Geo.V. ch.50, secs. 2 (7),41—Motion to Quash—Finding
of Fact of Magistrate—Review. Rexv. Gulex,12 0.W.N. 223,
39 O.L.R. 539.—MasTEN, J. (CHRS.) ,

~ 7. Magistrate’s Conviction for Receiving Order for Liquor for
Beverage Purposes—Evidence—Onus—Findings of Magi-
strate—6 Geo. V. ch. 50, sec. 42—Interpretation of—Appli-
cation to Non-commercial Transaction—Jurisdiction of Magi-
strate—Right to Examine Evidence upon Motion to Quash
Conviction—Costs—Right to Certiorari not Taken away—
Secs. 72 and 91 of Act—Ontario Summary Convictions Act,
R.S.0. 1914 ch. 90, sec. 10. Rex v. Thompson, 12 O.W.N. 25,
39 O.L.R. 108.—MastEN, J. (CHRS.)

8. Magistrate’s Conviction for"Offence against sec. 51, 6 Geo. V.
ch. 50—Practising Physician—Prescriptions for Intoxicating
Liquor—Evasion or Violation of Act—Absence of Evidence
to Support Conviction. Rex v. MacLaren, 12 O.W.N. 156,
39 O0.L.R. 416.—CuLute, J. (CHRS.)

See Contract, 25.

OPTION.
See Contract, 25.

ORDER IN COUNCIL.
See Revenue, 1.

ORDER OF JUDGE.
See Practice, 1. :

: : PARENT AND CHILD.

‘Son Inducing Aged and Illiterate Mother to Join in Mortgage of
Land—Undue Influence—Absence of Independent Advice—
Improvidence—Knowledge of Mortgagee—Mortgage Set
aside as to Mother’s Interest in Land. Patlterson v. Canadian
Bank of Commerce, 12 O.W.N. 135.—KeLry, J.

See Contract, 1—Deed, 4—Gift, 1, 2, 3—Husband and Wife, 2—
Improvements, 2 — Infant — Negligence, 2 — Promissory
 Notes, 2.

-

~
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PARLIAMENT.
See Railway, 4.

PART PERFORMANCE.
See Master and Servant, 2—Sale of Goods, 1.

PARTICULARS.
See Libel, 2.

PARTIES.

1. Contract for Supply of Natural Gas—Injunction—Terms of—
Addition of Subpurchaser as Party—Necessary Party—Rule
134—New Trial. *Union Natural Gas Co. v. Chatham Gas
Co., 12 O.W.N. 286.—Arp. D1v.

2. Joinder of Plaintiffs and Causes of Action—Rule 66. White.v.
Belleperche, 12 O.W.N. 165.—BrirToN, J. (CHRS.)

3. Order Adding Defendant—Discharge of Added Defendant
upon Payment into Court of Moneys in Question in Action.
Martens v. Asling, 12 O.W.N. 271.—KELLyY, J. (CHRS.)

See Appeal, 4, 5—Assignments and Preferences, 2—Costs, 5, 9—
Deed, 2—Easement, 1—Evidence, 1—Gift, 2—Husband and
Wife, 6—Mechanics’ Liens, 1—Mortgage, 2, 3, 4—Practice,
2, 3—Vendor and Purchaser, 4, 7.

PARTITION.

1. Nature of Estate of Parties Interested in Land—Tenancy in
Common or by Entireties—Binding Effect of Judicial Deci-
sion. Cline v. Cline, 12 O.W.N. 150.—FALCONBRIDGE,
C.J.K.B. (CHrs.)

2. Scheme Proposed by Referee—Sale of Lands and Chattels—
Promissory Notes and Company-shares Pledged as Collateral
—Direction for Sale Reversed—Collection of Money Due
upon Notes by Action or otherwise—Receiver. Morris v.
Morris, 12 O.W.N. 80.—MippLETON, J. (CHES.)

3. Summary Application for Order for Partition or Sale of Lands
of Intestate—Rule 615—Right of Dowress in Whole of Land
to Compel Partition—Adverse Claim of Title—Limitations
Act—Issue—Undisputed Right to Dower—Right to Posses-
sion—Election—Partition Act, R.S.0. 1914 ch. 114, secs.
4, 5—Devolution of Estates Act, R.S.0. 1914 ch. 119, secs.
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PARTITION—(Continued).
3,9, 13, 21—Dower Act, R.S.0. 1914 ch. 70—Parties—Heirs
at Law—Notice—Right to Assignment of Dower—‘‘ Person
Interested in Land”—Time-limit for Application—Appoint-
ment of Personal Representative. Morrison v. Morrison, 12
O.W.N 62, 39 O.L.R. 163.—Arp. D1v.

PARTNERSHIP.

Promissory Note Signed in Firm Name—Liability of Member of
Firm—Recognition by Endorsement—Satisfaction—Lost In-
strument—Security. W. A. Stone & Co. v. National Coal Co.,
12 O.W.N. 58.—App. D1v.

See Contract, 18—Gift, 2—Penalty—Sale of Goods, 3, 4.

; PASSENGER.
See Railway, 5—Street Railway, 2.

PASSING-OFF.
See Sale of Goods, 4—Trade Mark.

PATENT FOR INVENTION.
Electric Signs—Known Device—Action for Infringement—Find-
ing of Fact of Trial Judge—Appeal. Flexlume Sign Co. Lim-
ited v. Macey Sign Co. Limited, 12 O.W.N. 89.—Arppr. Div.

PATENT FOR LAND.
See Crown.

PAUPER.
See Municipal Corporations, 4.

: PAYMENT. y
See Assignments and Preferences, 2—Contract, 31—Executors
and Administrators, 2—Guaranty, 1—Insurance, 7—Sale of
Goods, 3.

PAYMENT INTO COURT.
See Alien Enemy—Attachment of Debts, 1—Contract, 19—
Distribution of Estates, 1—Infant, 1—Insurance, 5—
Parties, 3.

PAYMENT OUT OF COURT.
See Distribution of Estates, 2—Money in Court.
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PEACE OFFICERS.
See Costs, 7—Criminal Law, 5.

Action by Informer—Failure of Partners to File Declaration—

Partnership Registration Act, R.S.0. 1914 ch. 139, sec. 10—
Reduction of Penalties—Judicature Act, sec. 19—Costs.
Shakell v. Harber, 12 O.W.N. 213.—BriTTON, J.

See Contract, 18, 26.

PERIOD OF DISTRIBUTION.
See Will.

PERPETUAL RENEWAL.
See Landlord and Tenant, 2.

PERPETUITIES.
See Will, 25.

PERSONA DESIGNATA.
See Costs, 2.

PERSONAL ACTIONS.
See Division Courts, 1, 2.

PETITION.
See Company, 10.

PHYSICIAN.
See Ontario Temperance Act, 8.

PIRACY.
See Trade Publications.
PLAN.

See Highway, 2.

PLEADING.

See Libel, 3.

POLICE MAGISTRATE.
See Ontario Temperance Act.

POSSESSION OF LAND.
See Limitation of Actions.
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POWER COMPANY.

See Easement, 2.

POWER OF SALE.

See Vendor and Purchaser, 4, 7.

PRACTICE.

1. Chambers Order Issued ex Parte—Dispute as to Terms of Order

—Order not Conforming to Order as Pronounced—Death of
Judge who Pronounced Order—Order as Issued Set aside by
another Judge—Resettlement of Order—Stay of Actions—
“Event” of Similar Action Proceeding to Trial and Appeal—
Determination by Court of Last Resort—Delay in Settling
Order — Costs. Flexlume Sign Co. Limited v. Globe Securities
Limited, 12 O.W.N. 138 227 —MIDDLETON, J. (CHRs.)—
App. Di1v.

2. Consolidation of Actions—Addition of Parties—Attorney-

General—Representative of Class of Ratepayers—Avoidance
of Multiplicity of Actions—Judicature Act, R.S.0. 1914 ch.
56, sec. 16 (h)—Rules 66-69, 134, 320—Costs. Otllawa
Separate School Trustees v. Quebec Bank, Ottawa Separate School
Trustees v. Bank of Ottawa, Ottawa Separate School Trustees v.
Murphy, 12 O.W.N. 41, 39 O.L.R. 118.—MIDDLETON, J.
(Curs.)

4

3. Interpleader Order—Irregular Service upon Person Made

Plaintiff in Issue—Person Served not Appearing upon Motion
—Application to Set aside Order—Powers of Court—Ez
Parte Order—Rule 217. Willard v. Bloom, 12 O.W.N. 305.—
Larcurorp, J.

See Appeal—Arrest—Attachment of Debts—Contempt of Court,

2, 3—Contract, 26—Costs—Discovery—Evidence, 1—Hus-
band and Wife, 4—Judgment—Libel, 2—Money in Court—
Mortgage, 4, 5—Parties—Receiver—Settlement of Action—
Solicitor—Trial—Writ of Summons.

PREFERENCE.

See Assignments and Preferences—Company, 8.

PRELIMINARY QUESTION FOR TRIAL.

‘See Discovery, 2, 4.
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PRESCRIPTION.
See Easement, 1—Way.

PRESUMPTION. :
See Assignments and Preferences, 6—FEasement, 1—Ontario
Temperance Act, 2.

PRINCIPAL AND AGENT.
1. Commission on Sale of Secret Process—Contract—Liability—
Joint Obligation to two Agents—Release by one—Effect, of—
Reference. Whytev. Henderson, 12 0.W.N. 346.—MASTEN, J.

2. Fiduciary Agent—Moneys Paid by Principal to Agent—Mis-
. application by Agent—Judgment for Return of Moneys Paid
—Undertaking to Return Company-shares Received by Prin-
cipal—Evidence—Findings of Fact of Trial Judge—Reversal
by Appellate Court—Restoration by Judicial Committee.
Wood v. Haines, 12 O.W.N. 1, 38 O.L.R. 583.—P.C.

3. Husband and Wife—Erection of Building on Wife’s Land—
Contract Made with Husband—Agency of Husband for
Wife—Evidence—Election—Ratification. East v. Harty,
12 O.W.N. 413.—KELvry, J.

4. Sale of Goods—Action for Damages for Non-delivery—Contract
—Authority of Agents—Ratification. Walmsley v. Hyait,
Robertson v. Hyatt, 12 O.W.N. 412.—KgwLLy, J.

See Broker—Contract, 2, 27, 32—Insurance, 4—Revenue, 1— :
Sale of Goods, 4—Vendor and Purchaser, 1—Writ of Sum-
mons, 1. i

PRINCIPAL AND SURETY.
See Guaranty—Husband and Wife, 8—Mistake—Promissory
Notes, 1
PRIORITIES.

See Assignments and Preferences, 3—Banks and Banking, 1—
Crown—Distribution of Estates, 1-—Mechanics’ Liens, 1.

PRIVATE LANE.
See Municipal Corporations, 7—Way.

PRIVILEGE.
See Constitutional Law—Evidence, 2—Libel, 1.
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PRIVY COUNCIL.
See Appeal, 12, 13.

PRODUCTION OF DOCUMENTS.

See Discovery, 2, 3.

PROMISE.
See Contract, 7, 13, 17, 31—Improvements, 2—Trial, 1.

PROMISSORY NOTES.

1. Action by Money-lender—Usury—Denial of Signature by
Maker—Expert Evidence—Finding of Fact—Renewal Notes
—Consideration—Unauthorised Alteration by Payee of
Notes after Signature—Accommodation Maker—Knowledge
—Surety—Extension of Time Granted to Principal Debtors
—Successful Defences Raised by Amendment—Stale Demand
—Costs. Bellamy v. Williams, 12 O.W.N. 232.—FALcoN-
BRIDGE, C.J.K.B.

2. Action on Note—Gift of Money to Daughter—Note of Son-in-
law Held by Payee as Trustee for Daughter—No Debt Due
by Maker of Note. Malcolm v. Dickie, 12 O.W.N. 54.—
MippLETON, J. %

3. Death of Payee on Date of Maturity—Dishonour—Renewal
by Note in Favour of Husband of Payee—Delivery up of
Original Note—Action on Renewal Note—Delivery to Plain-
tiff after Maturity and Dishonour—Title to Note—Fraud—
Bills of Exchange Act, sec. 138—Right to Transfer Note—
Warranties—Equities—Onus—Disposition of Original Ncte.
*Roblin v. Vanalstine, 12 O.W.N. 276.—Arp. Div.

4, Price of Work Done—Excessive Charge—Acceptance of—
Renewal of Note—Action on Renewal—Defence—Failure to
Establish. Rose v. Rose, 12 O.W.N. 235.—KgLLY, J.

See Banks and Banking, 2, 3—Contract, 7, 22, 32—Guaranty, 1—
Husband and Wife, 8—Interest—Partition, 2—Partnership.

PROMOTERS.
See Company, 1.

PROOFS OF LOSS.
See Insurance, 4.

38—12 0.W.N.
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PROPERTY PASSING.
See Contract, 20—Sale of Goods, 1—Sheriff.

PROSTITUTE.
See Criminal Law, 5.

PROVINCIAL LEGISLATURE.
See Assessment and Taxes, 3—Constitutional Law.
PROXY.
See Company, 3.

PUBLIC AUTHORITIES PROTECTION ACT.
See Costs, 7.

PUBLIC HEALTH.
See Negligence, 3.

PUBLIC LANE.
See Way.
PUBLIC OFFICERS ACT.
See Executors and Administrators, 2.

PUBLIC PARK.
See Vendor and Purchaser, 9.

PUBLIC POLICY.
See Contract, 24—Gift, 3—Will, 25.

- PUBLIC SCHOOLS.
See Schools.,

B PUBLIC UTILITIES.
: See Municipal Corporations, 2.

PUBLICATION.
See Libel, 1.

QUALIFIED PRIVILEGE.
See Libel, 1.

QUALIFIED WARRANTY.
See Sale of Goods, 5.
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QUARRY.
- See Railway, 3.

QUIETING TITLES ACT.

See Vendor and Purchaser, 5.

RAILWAY.

1. Carriage of Goods—Demand of Goods after Earlier Refusal
to Take Delivery—Undertaking to Pay Charges—Accept-
ance—Waiver of Tender—Sale of Goods to Pay Charges
Negligence—Damages—Carriers or Warehousemen—Bill of
Lading—Special Provision—Value of Goods at Date of
Shipment. *Getty and Scott Limited v. Canadian Pacific
R.W. Co., 12 O.W.N. 375.—MASTEN, J..

2. Expropriation ' of Land—Compensation—Arbitration—Award
—Appeal—Railway Act, R.S.C. 1906 ch. 37, sec. 209—
Grounds for Interference by Appellate Court. Ruddy v.
Toronto Eastern R.W. Co., 12 O.W.N. 57, 38 O.L.R. 556.—
P.C.

3. Expropriation of Land—Compensation—Award—Quarry of
Stone—Jurisdiction of Arbitrators—‘Minerals’’—Ontario
Railway Act, R.S.0. 1914 ch. 185, secs. 90 (15), 133, 135—
Determination of Question by Court on Appeal from Award.
*Re McAllister and Toronto and Suburban R.W. Co., 12 O.W.N.
359.—Arp. D1v.

4. Injury to Person Crossing Track on Highway in Village—
Negligence—Finding of Jury—Excessive Speed of Train—
Negativing of other Grounds—Powers of Parliament—Regu-
lation of Speed of Trains—Railway Act, R.S.C. 1906 ch. 37,
sec. 275—Part of Village not thickly Peopled. Minor v.
Grand Trunk R.W. Co., 11 O.W.N. 164, 431, 38 O.L.R. 646.—
BrirToNn, J.—App. Div.

5. Passenger Stepping off Moving Train—Negligence of Con-
ductor—Finding of Jury—Invitation to Alight—Evidence—
Appeal—Divided Court. Mayne v. Grand Trunk R.W. Co.,
11 O.W.N. 432, 39 O.L.R. 1.—ApPp. D1v.

See Contract, 9, 19, 20—Ditches and Watercourses Act—Negli-
gence, 6—Ontario Temperance Act, 6—Street Railway.

RATIFICATION.
See Municipal Corporations, 2—Principal and Agent, 3, 4.
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RECEIVER.

1. Equitable Execution—Rents of Land—Interest of Life-tenant
—Payments for Taxes and Repairs. Small v. Cadow, 12 O.W .
N. 409.—SUTHERLAND, J.

2. Profits and Commissions in Hands of Defendant—Admission
of Trust — Right to Choose Custodian. Imperial Trusts Co.
of Canada v. Jackson, 12 O.W.N. 127.—MIDDLETON, J.

See Partition, 2.

RECEIVING STOLEN MONEY.
See Criminal Law, 1.

REDEMPTION.
See Deed, 1—Mortgage.

REFERENCE.
See Account—Company, 2—Contract, 8, 26, 29—Costs, 4—
D scovery, 2—Husband and Wife, 2—Money in Court, 1—
Principal and Agent, 1—Settlement of Action—Trade Pub-
lications—Trespass to Land—Vendor and Purchaser, 5, 8.

REFORMATION OF LEASE.
See Landlord and Tenant, 4.

REGISTRATION OF PLAN.
See Highway, 2.

REGISTRY LAWS.
See Mechanics’ Liens—Vendo: and Purchaser, 4.

RELEASE.
See Guaranty, 3—Principal and Agent, 1—Trusts and Trustees, 1.

RELIEF AGAINST FORFEITURE.
See Vendor and Purchaser, 3.

REMOTENESS OF DAMAGES.
See Highway, 4.

RENEWAL OF LEASE.
See Landlord and Tenant, 2.

RENT.
See Attachment of Debts, 2—Receiver, 1.

’
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REPORT.
See Account—Company, 2—Distribution of Estates, 2—Settle-
ment of Action.

RES ADJUDICATA.
See Street Rai way, 1.

RESCISSION. :
See Contract, 14—Fraud and Misrepresentation, 1, 3—Vendor and
Purchaser.
RESIDENCE.

See Municipal Corporations, 4.

RESTRAINT OF TRADE.
See Contract, 24—Covenant, 2.

REVENUE.

1. Special War Revenue Act, 1915, 5 Geo. V. ch. 8, secs. 14, 15
(D.)—Sales of Articles Mentioned in sec. 15—“Selling to a
Consumer’—Inland Revenue Officer—Act of Clerk or
Servant—Act of Fellow-servant—Manager of Store Owned
by Incorporated Company—Use by Barber of Part of Con-
tents of Bottle on Customer’s Face after Shaving—Order in
Council—Departmental Instructions—Agent for Original
Vendor—Refusal of Magistrates to Convict—Appeal—
Preliminary Objection—Status of Minister—Inf rmant—
Prosecutor—Criminal Code, sec. 749. Re Minister of Inland
Revenue and Thornton, 12 O.W.N. 30.—Jubp, Jun. Co. C.J.

2. Succession Duty—Succession Duty Act, R.S.0. 1914 ch. 24,
secs. 5,9,10,11, 18—Duty Paid elsewhere on Part of Estate—
Duty Chargeable against Specific Legacies, and not against
Residue. Re Munro, 12 O.W.N. 371.—BritToN, J.

REVERSION.
See Landlord and Tenant, 3.

REVIVOR.
See Appeal, 5—Contract, 26—Mortgage, 2.

RIGHT OF WAY.
See Way.

: RIVER.
See Easement, 1—Water.
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ROAD.
See Highway.

RULES.
(Consolidated Rules, 1913.)

3 (b).—See Costs, 8

23.—See Writ of Summons, 1.
57.—See Judgment, 2.

66.—See Appeal, 4—Parties, 2—Practice, 2.
67.—See Practice, 2.

68.—See Practice, 2.

69.—See Practice, 2.

134.—See Parties, 1—Practice, 2.
217.—See Arrest—Practice, 3.
227 —See Appeal, 3.

266.—See Discovery, 1.
300.—See Mortgage, 2.
301.—See Mortgage, 2.
303.—See Contract, 26.
320.—See Practice, 2.

322.—See Judgment, 3.

" 334.—See Discovery, 5.

346.—See Appeal, 3.

370.—See Discovery, 1.

388.—See Husband and Wife, 1.
492.—See Appeal, 6.

507.—See Appeal, 1, 2, 3, 4, 5.
545.—See Contempt of Court, 3.
547 —See Contempt of Court, 3.
553.—See Contempt of Court, 1.
603.—See Vendor and Purchaser, 5
604.—See Landlord and Tenant, 2.
613 (b).—See Distribution of Estates, 1
615.—See Partition, 3.

649.—See Costs, 4—Sale of Goods, 4

SALARIES.

See Assessment and Taxes, 3—Company, 2—Evidence, 1.

SALE OF BUSINESS.
See Contract, 22, 25—Covenant, 2.
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SALE OF GOODS.

. Action for Balance of Price of Drove of Cattle—Entire Con-

tract—Acceptance and Receipt of Part—Property Passing
—~Statute of Frauds—Part Performance—Evidence—Find-
ing of Jury—Finding of Trial Judge—Appeal. Clark v.
Howlett, 12 0.W.N. 179.—App. Di1v.

. Bottled Beer Sold in Cases—Contract—Invoices—Return of

Empty Cases and Bottles—Credit for Part Returned—
Evidence in Reply—Custom of Trade—Admissibility. Ham-
ilton Brewing Co. v. Thompson, 12 O.W.N. 351.—App. Div.

Credit Sale—Contract—Construction—Non-delivery—Action
_for Damages for—Monthly Deliveries—Failure to Take
Stipulated Quantities—Default—Payment ‘“Due’”” when
Demanded—Waiver—Justifiable Refusal to Ship—Right of
Action—Death of Partner—Damages. Doner v. Western
Canada Flour Mills Co. Limited, 12 O.W.N. 301.—RosE, J.

“Passing-off "—Intent to Deceive—Proof of Damage—Com-
mendation—False Representation that Business of Plaintiff
Taken over by Defendant—Authority of Agent—Responsi-
bility of Principal—Damages—Formul@ of Secret Processes
—Partnership—Use after Dissolution of Knowledge Obtained
—Confidential Position—Derogation from Grant—Property-
right—Appeal—Costs—Scale of —Rule 649. Wodehouse
Invigorator Limited v. Ideal Stock and Poullry Feed Co.,
12 O.W.N. 109, 39 O.L.R. 302.—App Di1v.

Warranty—Clover Seed—‘‘Clean and Clear of Foul Seed’’—
Evidence—Findings of Jury—Qualified Warranty—Govern-
ment Standard—Seed Control Act, 1 & 2 Geo. V. ch. 23,
sec. 8 (D.) Byrnes v. Symington, 12 O.W.N. 107.—App. D1v.

See Company, 1, 8—Contract, 22, 23, 24, 27—Principal and

Agent, 4—Railway, 1.

SALE OF LAND.

Disposition of Proceeds—Allowances for Maintenance—Costs.

Mowat v. Mowat, 12 O.W.N. 309.—FavrconsrinGe, C.K.J.B.

See Alien Enemy—Assignments and Preferences, 1—Executors

and Administrators, 1—Fraud and Misrepresentation, 1, 3—
Highway, 2—Partition—Vendor and Purchaser.
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SALE OF LOGS.

See Sheriff.
SALE OF MINING PROPERTY.

See Contract, 26.

SALVAGE.
See Insurance, 5.
SATISFACTION. .
See Partnership.
SAVINGS.

See Husband and Wife, 5.

SAW LOGS DRIVING ACT.
See Water.

SCALE OF COSTS.
See Costs, 4—Sale of Goods, 4.

SCHOOLS.

1. Engagement of High School Principal—Contract—Provision
for Termination on Notice—Resolution of Board of Education
to Give Notice to Terminate—‘‘Month’s Notice to Resign”’
—Sufficiency—Absence of By-law—Notice Given pursuant
to Resolution—Powers and Duties of Executive Officers—
Absence of Direct Authority—Absence of Corporate Seal.
Smith v. Campbellford Board of Education, 12 O.W.N. 116,
39 O.L.R. 323.—Avpp. Div.

2. Public Schools—Union School Section—Requisition of Board
for Sum of Money for School Purposes—Apportionment
between two Municipalities out of which Section Formed—
Proportions Fixed by Assessors—Powers of Assessors—Public
Schools Act, R.S.0. 1914 ch. 266, sec. 29 (1), (8), (9)—
Assessment Act, R.S.0. 1914 ch. 195, sec. 50. Kastview
Public School Board v. Township of Gloucester, 12 O.W.N.
372.—SUTHERLAND, J.

See Contempt of Court, 2—Evidencé, 2.

SCIENTER.
See Negligence, 7.
SEAL.
See Master and Servant, 2—Schools, 1.
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SEARCH-WARRANT.
See Costs, 7.
SECRET PROCESS.
See Principal and Agent, 1—Sale of Goods, 4.

SECURITIES.

See Banks and Banking, 2, 3—Deed, 1, 3—Husband and Wife
7, 8—Mortgage—Partnership.

’

SECURITY FOR COSTS.
See Costs, 5, 6, 7.

SECURITY ON APPEAL.
See Appeal, 12.

SEED CONTROL ACT.
See Sale of Goods, 5.

SENTENCE.
See Ontario Temperance Act, 4.

SEPARATE PROPERTY.
See Husband and Wife, 5.

SEPARATE SCHOOLS.
See Evidence, 2.

SEPARATION DEED.
See Insurance, 6.

SERVANT.

See Master and Servant.

SERVICE OF NOTICE.
See Insurance, 3.

SERVICE OF ORDER.
See Practice, 3.

. SERVICE OF PAPERS.
See Contempt of Court, 3.

SERVICE OF WRIT OF SUMMONS.
See Writ of Summons, 1, 2.
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SET-OFF.
See Contract, 22.

SETTLEMENT.
See Trusts and Trustees, 2.

SETTLEMENT OF ACTION.
Dispute as to whether Items of Account Included—Reference to
Take Accounts—Report—Appeal—Evidence—Absence of
Mistake or Fraud—Costs. Badenach v. Inglis, 12 O.W.N.

171.—App. D1v.

SETTLEMENT OF.CLAIM.
See Contract, 7—Money Lent.

SETTLEMENT OF ORDER. |
See Practice, 1.

SEWERS.
See Contract, 8—Municipal Corporations, 5.

SHARES AND SHAREHOLDERS.
See Broker—Company, 1-7—Contract, 17—Partition, 2—Prin-
cipal and Agent, 2.

SHERIFF.

Sale of Logs under Execution—Seizure—Property Passing—
Neglect of Sheriff to Ascertain Quantity of Logs—Breach of
Duty—Advertisement of Sale of Smaller Quantity than

- actually Existed—Purchaser—Notice—Liability—Measure
of Damages—Remedy of Purchaser over against Sheriff.
Maple Leaf Lumber Co. v. Caldbick and Pierce, 12 O.W.N.
81, 39 O.L.R. 201.—CLUTE, J.

See Attachment of Debts, 2—Distribution of Estates, 1.

SHORTAGE.
See Contract, 22, 23.

SIDEWALK.
See Highway.

SLANDER.

See Costs, 7. .
SMELTING WORKS.
See Nuisance, 1, 2.
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SNOW AND ICE.
See Highway, 3, 6, 7—Negligence, 5.

SOLICITOR.
1. Bill of Costs—Solicitors Act, R.S.0. 1914 ch. 159, sec. 34—

Ttemised Bill—Lump Charge. Re Solicitor, 12 O.W.N. 191.—
MippLETON, J. (CHRS.)

9. Bill of Costs—Taxation between Solicitor and Client—Agree-
ment—Lump Sum—Retainer-fee—Consultation-fee—Tariff
of Costs—Discretion of Taxing Officer—Review—Appeal—
Costs of Reference and Appeal. Re Solicitors, 12 O.W.N.
386.—FavLcoNBRIDGE, C.J.K.B.

See Appeal, 2—Husband and Wife, 8.

SPECIFIC PERFORMANCE.

See Alien Enemy—Contract, 10, 25-—Landlord and Tenant 3—
Vendor and Purchaser, 1, 3, 6, 8, 9.

SPECULATION.
See Contract, 4.

SQUATTER.
See Crown.

STANDARD HOTEL.
See Ontario Temperance Act, 1.

STATED CASE.
See Contract, 20—Criminal Law, 3.

STATUTE OF FRAUDS.
See Contract, 3, 13, 17—Husband and Wife, 6—Sale of Goods, 1.

STATUTE OF LIMITATIONS.
See Limitation of Actions.

STATUTES.

R.S.0. 1897 ch. 51, sec. 58 (10) (Judicature Act)—See
NUISANCE, 1.

R.S.0. 1897 ch. 51, sec. 101 a (9)—See CrimiNAL Law, 5.

2 Edw. VII. ch. 107, secs. 12, 21 (¢.) (D.) (Incorporating Toronto
and Niagara Power Company.)—See EASEMENT, 2.
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STATUTES—(Continued).

4 Edw. VII. ch. 23, secs. 2 (8), 5 (14) (Assessment Act)—See
AsSESSMENT AND TAXES, 3.

R.S.C. 1906 ch. 37, sec. 209 (Railway Act)—See RarLway, 2

R.S.C. 1906 ch. 37, sec. 251 (4)—See DiTcHES AND WATER -
COURSES Acr.

R.S.C. 1906 ch. 37, sec. 275—See RaiLway, 4.

R.S.C. 1906 ch. 79, sec. 46 (Companies Act)—See Company, 7.

R.S.C. 1906 ch. 81, secs. 2 (f) (i), 137 (Indian Act)—See ONTARIO
TEMPERANCE Acr, 4.

R.S.C. 1906 ch. 119, sec. 61 (Bills of Exchange Act)—See Banks
AND BANKING, 2.

R.S.C. 1906 ch. 119, sec. 138—See Promissory Nortgs, 3.

R.S.C. 1906 ch. 122, secs. 6, 7 (Money-Lenders Act)—See
INTEREST.

R.S.C. 1906 ch. 139, sec. 41 (Supreme Court Act)—See APPEAL, 14.

R.S.C. 1906 ch. 144 (Winding-up Act)—See CompaNy, 10.

R.S.C. 1906 ch. 144, sec. 101—See BANKS AND Banking, 4—
CoMPANY, 9. .

R.S.C. 1906 ch. 145, secs. 2, 5 (Evidence Act)—See CoNSTI-
TUTIONAL LAw. '

R.S.C. 1906 ch. 146, sec. 30 (Criminal Code)—See CosTs, 7.

R.8.C. 1906 ch. 146, sec. 74 (1)—See ALIEN ENEMY.

R.5.C. 1906 ch. 146, sec. 231—See CoNTrACT, 4.

R.8.C. 1906 ch. 146, secs. 238 (1), 239, 723 (8)—See CriMINaL
Law, 5.

R.5.C. 1906 ch. 146, sec. 345 (3), (4)—See ANIMALS.

R.S.C. 1906 ch. 146, sec. 498 (b), (d)—See CoNTRACT, 24.

R.S.C. 1906 ch. 146, sec. 749—See REVENUE, 1.

R.S.C. 1906 ch. 146, sec. 999—See CRIMINAL Law, 4.

R.S.C. 1906 ch. 146, sec. 1019—See CRIMINAL Law, 3, 4.

R.S.C. 1906 ch. 146, sec. 1122—See CRIMINAL Law, 2.

R.S.C. 1906 ch. 152, sec. 148 (Canada Temperance Act)—See
CANADA TEMPERANCE Acr.

8 Edw. VII. ch. 34, sec. 1 (0.) (Amending Judicature Act)—See

CriMINAL Law, 5. -
1 & 2 Geo. V. ch. 23, sec. 8 (D.) (Seed Control Act)—See SALE
oF Goobs, 5. :

3 &4 Geo. V. ch. 9, sec. 76 (2) (¢) (D.) (Bank Act)—See Hussanp
AND Wirg, 7.

3 & 4 Geo. V. ch. 9, secs. 88, 90 (D.)—See BANKS AND Banking, 3.

R.8.0. 1914 ch. 1, sec. 25 (Interpretation Act)—See ONTARIO
TEMPERANCE Acr, 4.

R.S.0. 1914 ch. 1, sec. 27 (a)—See MUNICIPAL CoRPORATIONS, 2.
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STATUTES-— (Continued).

R.S.0. 1914 ch. 15, sec. 13 (Public Officers Act)—See EXECUTORS
AND ADMINISTRATORS, 2.

R.S.0. 1914 ch. 24, secs. 5, 9, 10, 11, 18 (Succession Duty Act)—
See REVENUE, 2.

R.S.0. 1914 ch. 32, secs. 83, 85, 86, 151 (Mining Act)—See MiNEs
AND MINING.

R.S.0. 1914 ch. 40, secs. 4 (1), 5 (1), 12 (Highway Improvement
Act)—See Higaway, 9.

R.S.0. 1914 ch. 54, secs. 2, 3 (Privy Council Appeals Act)—See
ApprEAL, 12.

R.S.0. 1914 ch. 56, sec. 16 (h) (Judicature Act)—See PracTicE, 2.

R.S.0. 1914 ch. 56, sec. 19—See PENALTY.

R.S.0. 1914 ch. 56, sec. 28—See TRiAL, 1.

R.S.0. 1914 ch. 56, sec. 32—See JupiciaL DECISIONS.

R.S.0. 1914 ch. 63, sec. 62 (1) (Division Courts Act)—See Drvi-
sioN Courts, 1, 2.

R.S.0. 1914 ch. 65, sched. A., el. (5) (Arbitration Act)—See
ARBITRATION AND AWARD.

R.S.0. 1914 ch. 70 (Dower Act)—See ParTITION, 3.

R.S.0. 1914 ch. 75 (Limitations Act)—See ASSIGNMENTS AND
PreFERENCES, 1—CoNTRACT, 3—HIGHWAY, 1—LIMITATION
oF ActioNs—PARTITION, 3—TITLE TO LAND.

R.S.0. 1914 ch. 75, sec. 20—See MORTGAGE, 3.

R.8.0. 1914 ch. 75, secs. 34 et seq.—See EAsemENT, 1.

R.S.0. 1914 ch. 75, sec. 35—See Way.

R.S.0. 1914 ch. 75, sec. 47—See TRUSTS AND TrusTEES, 1.

R.S.0. 1914 ch. 76, sec. 7 (Evidence Act)—See CONSTITUTIONAL
Law. -

R.8.0. 1914 ch. 76, sec. 12—See CONTRACT, 9—EXECUTORS AND
ADMINISTRATORS, 3.

R.S.0. 1914 ch. 79, sec. 2 (Judges’ Orders Enforcement Act)—
See Cosrts, 2.

R.8.0. 1914 ch. 80, sec. 34 (Execution Act)—See ATTACHMENT
or DEBts, 2. %

R.S.0. 1914 ch. 81 (Creditors Relief Act)—See DisTRIBUTION
or EstaTEs, 1—MonEY IN Court, 1.

R.S.0. 1914 ch. 82 (Absconding Debtors Act)—See MoNEY IN
Courr, 1.

R.8.0. 1914 ch. 83, sec. 3 (Fraudulent Debtors Arrest Act)—See
ARREST.

R.8.0. 1914 ch. 89, sec. 16 (Public Authorities Protection Act)—
See Cosrs, 7.
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STATUTES— (Continued).

R.S.0. 1914 ch. 90, sec. 10 (Summary Convictions Act)—See
OnTaRIO TEMPERANCE AcT, 7. -

R.S.0. 1914 ch. 90, sec. 10 (1), (3)—See CRIMINAL Law, 2.

R.S.0. 1914 ch. 102 (Statute of Frauds)—See ConTrAcT, 3, 13, 17.

R.S.0. 1914 ch. 102, sec. 10—See HusBanDp AND WIFE, 6—SaLE
or Goops, 1.

R.S.0. 1914 ch. 103, sec. 2 (2) (Mortmain and Charitable Uses
Act)—See WiLL, 25.

R.S.0. 1914 ch. 109, sec. 10 (Conveyancing and Law of Property
Act)—See ATTACHMENT OF DEBTS, 2.

R.S.0. 1914 ch. 109, sec. 49—See CompaNy, 1—MOoORTGAGE, 2.

R.S.0. 1914 ch. 114, secs. 4, 5 (Partition Act)—See ParTITION, 3.

R.S.0. 1914 ch. 119 (Devolution of Estates Act)—See WiLy, 11.

R.S.0. 1914 ch. 119, secs. 3, 9, 13, 21—See PARTITION, 3.

R.S.0. 1914 ch. 119, sec. 21 (1), (2)—See EXECUTORS AND AD-
MINISTRATORS, 1.

R.8.0. 1914 ch. 120, sec. 27 (Wills Act)—See WrLL, 12.

R.8.0. 1914 ch. 120, sec. 33—See WiLL, 10.

R.S.0. 1914 ch. 121, sec. 51 (1) (Trustee Act)—See WrLL, 2.

R.S.0. 1914 ch. 121, sec. 63 (1)—See DISTRIBUTION oOF
EsraTEs, 1.

R.S.0. 1914 ch. 122 (Vendors and Purchasers Act)—See Derp, 2.

R.S.0. 1914 ch. 123 (Quieting Titles Act)—See VENDOR AND
PURCHASER, 5._

R.5.0. 1914 ch. 124, sec. 75 (Registry Act)—See VENDOR AND
PURCHASER, 4.

R.S.0. 1914 ch. 126 (Land Titles Act)—See CrowN. ~

R.S.0. 1914 ch. 131, sec. 3 (Saw Logs Driving Act)—See WATER.

R.S.0. 1914 ch. 134 (Assignments and Preferences Act)—See
ASSIGNMENTS AND PREFERENCES, 1, 2, 3.

R.S.0. 1914 ch. 134, sec. 5 (4)—See ASSIGNMENTS AND PREFER-
ENCES, 6.

R.S.0. 1914 ch. 134, sec. 38—See CoNsTITUTIONAL Law.

R.S.0. 1914 ch. 139, sec. 10 (Partnership Registration Act)—See
PeNaAvTY.

R.S.0. 1914 ch. 140, secs. 8, 14 (Mechanics and Wage-Earners
Lien Act)—See MEcuANICS’ LiENs, 1.

R.S8.0. 1914 ch. 149 (Married Women’s Property Act)—See
HusBanp anp WirFE, 5.

R.S.0. 1914 ch. 151 (Fatal Accidents Act)—See NEGLIGENCE, 2, 3.

R.8.0. 1914 ch. 156, sec. 4 (Apportionment Act)—See ATTACH-
MENT oF DEBTS, 2.

R.S.0. 1914 ch. 159, sec. 34 (Solicitors Act)—See SoLICITOR, 1
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STATUTES— (Continued).

R.S.0. 1914 ch. 166, sec. 44 (Surveys Act)—See Hicaway, 2-

R.S.0. 1914 ch. 175, sec. 4 (Money-Lenders Act)—See INTEREST.

R.S.0. 1914 ch. 178, secs. 5 (4), 44, 45, 50, 54, 60, 72, 73, 118, 123
(Companies Act)—See CoMPANY, 3.

R.S.0. 1914 ch. 178, secs. 54 (2), 121—See CoMPANY, 5.

R.S.0. 1914 ch. 183, secs. 2 (14), (45), 194 (condition 8) (Insurance
Act)—See INSURANCE, 2.

R.S.0. 1914 ch. 183, secs. 171 (5), 178—See INSURANCE, 8.

R.S.0. 1914 ch. 183, sec. 178 — See INSURANCE, 6.

R.S.0. 1914 ch. 183, sec. 194 (conditions 11, 15)—See INSURANCE, 3-

‘R.S.0. 1914 ch. 183, secs. 194 (condition 18 (c)), 199—=See IN~
SURANCE, 4. |

R.S.0. 1914 ch. 185, secs. 90 (15), 133, 135 (Railway Act)—See
RaLway, 3.

R.S.0. 1914 ch. 185, sec. 260—See ConTEMPT OF COURT, 1.

R.S.0. 1914 ch. 186, sec. 21 (Railway and Municipal Board Act)—
See ConTrACT, 16.

R.S.0. 1914 ch. 186, sec. 22—See ConTEMPT OF COURT, 1.

R.S.0. 1914 ch. 192, secs. 8, 10, 214, 249, 258 (1) (Municipal
Act)—See MuniciPAL CORPORATIONS, 2.

R.S.0. 1914 ch. 192, sec. 396 (c)—See MunicipAL CORPOR-
ATIONS, 1.

R.S.0. 1914 ch. 192, sec. 433 — See Hicaway, 1, 2.

R.S.0. 1914 ch. 192, sec. 449—See Costs, 2—MunicreaL Cor-
PORATIONS, 0.

R.S.0. 1914 ch. 192, sec. 460—See Hicaway, 1, 3, 4, 5, 6, 7.

R.S.0. 1914 ch. 193 (Local Improvement Act)—See MuNicirAL
CORPORATIONS, 7.

R.S.0. 1914 ch. 195, sec. 5 (15) (Assessment Act)—See Assess-
MENT AND TAXES, 3.

R.S.0. 1914 ch. 195, secs. 10 (1) (a), 80 (6)—See ASSESSMENT
AND TaxEs, 1.

R.S.0. 1914 ch. 195, secs. 40 (4), 83—See ASSESSMENT AND
Taxzs, 2.

R.S.0. 1914 ch. 195, sec. 50—See ScHOOLS, 2.

R.S.0. 1914 ch. 195, sec. 80 (6)—See APPEAL, 14.

R.S.0. 1914 ch. 198, secs. 3, 75, 77 (Municipal Drainage Act)—
See MunicipAL CORPORATIONS, 3.

R.S.0. 1914 ch. 207, sec. 23 (Motor Vehicles Act)—See
NEGLIGENCE, 4.

R.S.0. 1914 ch. 231 (Children’s Protection Act)—See INFANT,
3, 5—MuniciPAL CORPORATIONS, 4.
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STATUTES—(Continued).

R.S.0. 1914 ch. 260, secs. 6, 21, 23 (Ditches and Watercourses
Act)—See DircuEs AND WATERCOURSES AcCT.

R.S.0. 1914 ch. 262 (Game and Fisheries Act)—See ANIMALS.

R.S.0. 1914 ch. 266, sec. 29 (1), (8), (9) (Public Schools Act)—
See ScHoOLS, 2.

R.S.0. 1914 ch. 300, sec. 23 (1) (Hospitals and Charitable In-
stitutions Act)—See MunicPAL CORPORATIONS, 4.

4 Geo. V. ch. 14, sec. 4 (0.) (Amending Mining Act)—See MinEs
AND MINING.

4 Geo. V. ch. 25 (0.) (Workmen’s Compensation Act)—See
NEgLIGENCE, 2.

5 Geo. V. ch. 8, secs. 14, 15 (D.) (Special War Revenue Act, 1915)
—See REVENUE, 1.

5 Geo. V. ch. 18, sec. 13 (0.) (Toronto and Hamilton Highway)—
See Hicaway, 8.

5 Geo. V. ch. 21 (D.) (Amending Winding-up Act)—See Banks
AND BANKING, 4.

5 Geo. V. ch. 22 (0.) (Mortgagors and Purchasers Relief Act)—
See MORTGAGE, 5.

6 Geo. V. ch. 43, sec. 5 (0.) (Amending Municipal Drainage Act)
—See MuNIcIPAL CORPORATIONS, 3.

6 Geo. V. ch. 50, secs. 2 (¢), 3-6, 61 (3), 146 (0.) (Ontario Temper-
ance Act)—See ONTARIO TEMPERANCE Acr, 1.

6 Geo. V. ch. 50, secs. 2 (1), 41 (0.)—See ONTARIO TEMPERANCE
Acr, 6.

6 Geo. V. ch. 50, secs. 40, 70, 88 (0O.)—See ONTARIO TEMPERANCE
AGT; 2, :

6 Geo. V. ch. 50, sec. 41 (0.)—See ONTARIO TEMPERANCE Acr, 4,5.

6 Geo. V. ch. 50, secs. 42, 72, 91 (0.)—See ONTARIO TEMPERANCE
Act, 7. :

6 Geo. V. ch. 50, sec. 51 (0.)—See ONTARIO TEMPERANCE Acr, 8.

6 Geo. V. ch. 50, sec. 96 (0.)—See ONTARIO TEMPERANCE Acr, 3.

STATUTORY DECLARATION.
See Insurance, 4.

STAY OF PROCEEDINGS.
See Appeal, 15—Husband and Wife, 4—Mortgage, 5—Practice, 1.

STOPPAGE IN TRANSITU.
See Company, 8.

STREAM.
See Easement, 1—Highway, 1—Water.
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STREET.
See Highway.

: STREET RAILWAY.
1 1. Agreement with City Corporation—Privileges—Annual Pay-
! ments—Res Adjudicata. County of Wentworth v. Hamilton
! Radial Electric R.W. Co., 12 O.W.N. 379.—SUTHERLAND,

-8 2. Negligence—Passenger Standing in Car Injured by Falling
when Car Stopped—Evidence—Violent or Sudden Stop—

| Findings of Jury—Meaning of. Billington v. Hamilton

! Street R.W. Co., 11 O.W.N. 437, 39 O.L.R. 25.—App. Div.

See Contempt of Court, 1—Contract, 9—Negligence, 6.

SUBSEQUENT INCUMBRANCER.
See Mortgage, 4.

; SUBSTANTIAL WRONG OR MISCARRIAGE.
} See Criminal Law, 3, 4.

SUBSTITUTED SERVICE.
See Writ of Summons, 2.

SUCCESSION DUTY.
See Revenue, 2.

SUMMARY APPLICATION.
See Partition, 3.

SUMMARY CONVICTION.
See Criminal Law, 5.

SUMMARY CONVICTIONS ACT.
See Criminal Law, 2—Ontario Temperance Act, 7.

K SUMMARY JUDGMENT.
See Judgment.

‘ SUPREME COURT OF CANADA.
*" See Appeal, 14, 15.

SURETY.
See Executors and Administrators, 2—Guaranty—Husband and
Wife, 8—Mistake—Promissory Notes, 1.

39—12 o.w.N.
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SURVEY.
See Title to Land.

SURVEYS ACT.
See Highway, 2.

SURVIVORSHIP.
See Gift, 1.

TAXATION OF COSTS.
See Costs, 4, 8—Solicitor, 2.

TAXES.

See Assessment and Taxes—Limitation of Actions, 1—Mortgage,
5—Will, 18.

TEMPERANCE. :
See Canada Temperance Act—Ontario Temperance Act.

TENANCY IN COMMON.
See Partition, 1.

TENANT.
See Landlord and Tenant.

TENDER.
See Insurance, 3—Judgment, 1—Railway, 1.

TENDER OF LEASE.
See Contract, 25.

TESTAMENTARY CAPACITY.
See Will, 6, 20, 22, 24.

THEFT.
See Costs, 7—Mistake.

THIRD PARTIES.
See Contract, 28—Costs, 3.

' TIMBER.
See Trespass to Land.
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TIME.

See Appeal, 6, 7, 8, 11—Banks and Banking, 1, 3—Company, 8—
Contract, 25—Covenant, 2—Criminal Law, 4—Executors
and Administrators, 2—Guaranty, 3—Limitation of Actions
—Mortgage, 5—Partition, 3—Promissory Notes, 1-—Trusts
and Trustees, 1—Vendor and Purchaser, 3—Will—Writ of
Summons, 2.

TITLE TO LAND.

Dispute as to Ownership of Small Strip—Ascertainment of
Boundary-line between Town Lots—Survey—Evidence—
Fences—Original Monuments—Inference—Possession of Strip
— Limitations Act—Estoppel. Weston v. Blackman, 12
0.W.N. 96.—App. D1v.

See Contract, 11, 15—Division Courts, 1, 2—Limitation of Actions
—Trespass to Land—Vendor and Purchaser.

TORONTO AND HAMILTON HIGHWAY COMMISSION.
See Highway, 8.

TRADE AGREEMENT.
See Fraud and Misrepresentation, 2.

TRADE AND COMMERCE.
See Contract, 24.
TRADE CUSTOM.
See Sale of Goods, 2.

TRADE MARK.

Infringement——“Bicycle”—-Design on Playing Cards—Trade
Name—Infringement of Property-right—Intent to Deceive
—“Passing-off ’—Evidence—Undertaking—Breach— Adver-
tisement—Injunction—Damages—Inquiry as to—Costs of—
Non-interference with Infringers—Abandonment—Appeal—
Variation of Judgment—Costs. United States Playing Card
Co. v. Hurst, 12 O.W.N. 89, 39 O.L.R. 249.—Avrp. Div.

TRADE PUBLICATIONS.

Piracy — Evidence — Injunction — Damages — Contract —
Employee—Misconduct—Remuneration for Services— Refer-
ence. Canada Bonded Attorney and Legal Directory Limited v.
Leonard-Parmiter Limited, Canada Bonded Attorney and
Legal Directory Limited v. G. F. Leonard, 12 O.W.N. 388.—
Favrconsringe, C.J.K.B.
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TRADING WITH THE ENEMY.
See Alien Enemy.

TRANSFER OF SHARES.
See Company, 5.

TRESPASS.
See Appeal, 10—Costs, 7.

TRESPASS TO LAND.

Cutting Timber — Evidence — Damages — Costs — Reference —
Status of Extra-provincial Company as Plaintiff—Title to
Land. Rainy Lake Mining and Development Co. v. Lockhart,
12 O.W.N. 406.—K=rLLyY, J.

See Division Courts, 1, 2.

TRIAL.

1. Action for Breach of Promise of Marriage—J ury—Prejudice—
Address of Counsel for Plaintiff—Allusion to Nationality of
Defendant—Alien Enemy—Improper Admission of Evidence
—Inflaming Minds of Jury—Substantial Wrong—Judicature
Act, sec. 28—Excessive Damages—New Trial. *D. v. B
12 O.W.N. 280.—Arp. Di1v.

2. Improper Language Addressed by Counsel to Jury—Inflam-
matory Tendency—Possible Prejudice—Objection Made at
Trial—Course Open to Trial Judge—Verdict of Jury Set
aside and New Trial Ordered. Pender v. Hamilton Street
R.W. Co., 12 O.W.N. 262.—Arp. D1v.

See Appeal, 2—Criminal Law—Discovery, 2, 4—Judgment, 3—
Libel, 2—Practice, 1.

TRUSTS AND TRUSTEES.

1. Account—Release of Trustee—Innocent Mistake—Limitations -

Act, R.8.0. 1914 ch. 75, sec. 47—Interest of Beneficiary—

Interest in Possession—Time when Statute Began to Run in

Favour of Trustee. *Lees v. Morgan, 12 O.W.N. 353.—App.
Drv. :

2. Ante-nuptial Settlement— Appointment of New Trustee—
Power of Settlor and Wife to Appoint—Loss of Writing Wit-
unessing Appointment—Recognition of Trustee by Deed of
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TRUSTS AND TRUSTEES—(Continued).

Settlor and Wife—Construetion of Settlement-deed—*Sur-
viving Children”—Child of Daughter Predeceasing Settlor
and Wife—Children of Intended Marriage. Re Loscombe, 12
0.W.N. 194, 39 O.L.R. 521.—MIDDLETON, ¥

~ See Assignments and Preferences, 1—Discovery, 5—FPromissory

Notes, 2—Receiver, 2—Will.

ULTIMATE NEGLIGENCE.
See Negligence, 1, 4, 6.

UNDUE INFLUENCE.

See Gift, 3—Husband and Wife, 7, 8—Parent and Child—Will,
20, 22, 24.

UNION SCHOOL SECTION.
See Schools, 2.

USURY.
See Interest—Promissory Notes, 1.

. VAGRANCY.
See Appeal, 9—Criminal Law, 5.

VEHICLES.
See Negligence, 1.

VENDOR AND PURCHASER.

1. Agreement for Exchange of Lands—Action for Specific Per-
formance—Misrepresentations by Common Agent of both
Parties—Evidence—Waiver—Costs. Hughes v. Goddard,
12 O.W.N. 345.—CLUTE, ¥

2. Agreement for Sale of Land—Cancellation by Vendor—Rights
of Subpurchasers — Damages — Enticing away Servant —
Counterclaim—Money Lent—Costs. Diamond v. Western
Realty Co. Limited, 12 O.W.N. 226.—BRITTON, J.

3. Agreement for Sale of Land— Default in Payment of Purchase-
money—Provision Making Time of Essence—Waiver—
Relief against Forfeiture—Terms—Specific Performance—
Costs. Pratt v. Ray, 12 O.W.N. 366.—SUTHERLAND, J.

R R
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VENDOR AND PURCHASER—(Continued).

4. Agreement for Sale of Land—ODbjections to Title—Mortgage—
Notice of Sale under Power—Misdescription of Land in
Notice—Registration of Notice—Registry Act, R.S.0. 1914
ch. 124, sec. 75—Provision in Mortgage Relieving Purchaser
from Inquiry as to Sufficiency of Notice—Foreclosure Pro-
ceedings—Parties—Husband of Mortgagor. Re Winberg
and Kettle, 12 O.W.N. 327.—FgRrGUsoON, J.A.

5. Agreement for Sale of Land—Objections to Title Dealt with
under Rule 603—Reference as under Quieting Titles Act.
Re Jenkins and Hutchinson, 12 O.W.N. 201.—MIDDLETON, J.

6. Agreement for Sale of Land—Specific Performance—Interest—
Costs. Cain v. Standard Reliance Mortgage Corporation,
12 0.W.N. 236.—FaLconNBRrIDGE, C.J.K.B. :

7. Agreement for Sale of Land—Title under Will—Life-estate—
Direction to Sell—Distribution of Proceeds—Vested Interests
—Executor—Implied Power of Sale—Conveyances—Parties
to. Re Doak and Freeman, 12 O.W.N. 43.—SUTHERLAND, J.

8. Agreement for Sale of Land—Vendor’s Ability to Shew Title
—-Specific Performance—Rescission—Return of Moneys Paid
—Reference—Costs. Miller v. Young, 12 O.W.N. 382.—
Brirron, J.

9. Agreement for Sale of Land to Municipal Corporation—Action
by Corporation for Specific Performance—Defence—Repre-
sentation as to Formation of Public Park—Resolution of
Municipal Council—Costs. Town of Burlington v. Coleman
(No. 2), 12 O.W.N. 218.—MIDDLETON, J.

See Alien Enemy—Contract, 10, 25, 26—Fraud and Misrepresen-
tation, 1, 3—Sale of Land.

VENDORS AND PURCHASERS ACT.
See Deed, 2.

VENDOR’S LIEN.
See Contract, 11.

VENUE.
See Appeal, 2.
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VERDICT.
See Libel, 1.

VESTED ESTATES AND GIFTS.
See Will.

VOLUNTARY CONVEYANCE.
See Fraudulent Conveyance—Gift.

WAGERING CONTRACT.

: See Contract, 4.

; WAGES.
See Contract, 3.

WAIVER.
See Contract, 12—Mechanics’ Liens, 2 Railway, 1—Sale of
Goods, 3—Vendor and Purchaser, 1, 3.

WAR.
See Alien Enemy.

WAR REVENUE ACT.
See Revenue, 1.

WAREHOUSEMEN.
See Railway, 1.

WARRANTY.
See Contract, 23—Promissory Notes, 3—Sale of Goods, 5.

WATER.

Navigable River—Obstruction by Logs—Opening of Boom—
Failure to Close—Breach of Duty—Saw Logs Driving Act,
R.S.0. 1914 ch. 131, sec. 3—Negligence—Contributory
Negligence—Fisherman Lawfully Navigating River—Dam-
ages. Lapointe V. Abitibi Power and Paper Co., 12 O.W.N.
329.—KELLY, J.

See Ditches and Watercourses Act—Easement, 1—Highway, 1.

WAY.

Public or Private Lane—Establishment of, as Highway—Evidence
— Dedication—Right of Way—Access to Land—Devise—
Appurtenance—Proof of Occupancy—Lost Grant—Preserip-
tive Right—Limitations Act, sec. 35. *Baldwin v. O’ Brien,
12 O.W.N. 256.—Arp. D1v.

See Highway—Municipal Corporations, 7.

S
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WILL.
L. Construction — “Annuity” — Equity of Redemption in
Lands — Life-estate — Remainder — Life Insurance —

_ Beneficiary—Change—Residuary Estate. Re Prior, 12 O.W.
N. 408.—SUTHERLAND, J.

2. Construction—Bequest of Residue to Executor—Whether
Beneficially or in Trust—Trustee Act, sec. 51 (1). Re Smith,
12 O.W.N. 393.—K=zLLy, J.

3. Construction—Bequest to Next of Kin of Named Person on his
Death—Strict Interpretation—Persons Entitled to Share—
Surviving Sisters of Propositus—Exclusion of Children of
Deceased Brothers and Sisters. Re Lally, 12 O.W.N. 242.—
KeLLy, J.

4. Construction—Bequest to Widow—“Full Dower Rights in
all my Property ’—Non-technical Use of “ Dower”’—Absolute
Gift, of one-third of Whole Estate. Re J ohnston, 12 O.W.N.
53.—FavLconsrinGe, C.J.K.B.

5. Construction—Charitable Bequest—Discretion of Executors——
Proper Objects of Charity—Children’s Aid Society—County
House of Refuge. Re Schermehorn, 12 O.W.N. 123.—
FavLconsripar, C.J. K.B.

6. Construction—Codicil—Ambiguity—“ All my other Property ”’
—“All my other Insurance”—Internal Evidence as to State
of Mind of Testator—Testamentary Capacity. Re Spink,
12 O.W.N. 308.—MASTEN, J.

7. Construction—Creation of Trust Fund for Purpose of Placing
Memorial Window in Designated Church—Impossibility of
Carrying out Purpose—Disposition of Trust F und—Applica-
tion of Part for Inscription on Family Monument—Balance
after Payment of Costs Falling into Residue. Re Grenier,
12 O0.W.N. 362.—LENNOX, J.

8. Construction—Devise and Bequest to Wife for Life—At Death
to be “Divided among her Heirs as she may Direct”’—Gift
to Class—Death of Wife without Direction—Division among
Heirs in Equal Shares per Capita—Ascertainment of Class
at Date of Wife’s Death. Re McKenzie, 12 O.W.N. 159.—
CLUTE, J.
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WILL—(Continued).

9. Construction—Devise of Lot of Land not Owned by Testatrix

10.

11

12.

13.

14.

15.

— Erroneous Description—Legal Estate and Beneficial Inter-
est of Testatrix as Mortgagee of another Lot Held to Pass by
Devise. Re Whitesell, 12 O.W.N. 326.—FERGUSON, J.A.

Construction—Devise to Son and his Heirs—Subsequent
Clause of Will Containing Devise over in Event of Son Dying
without Issue—Estate Tail—Wills Act, R.S.0. 1914 ch. 120,
sec. 33. Re McLellan, 12 0.W.N. 233.—CLUTE, J:

Construction—Direction to Pay Debts—Specific Devise of
Whole of Testator’s Land—Insufficiency of Personal Estate
to Pay Debts—Sale by Executors of Land Specifically De-
vised—Disposition of Balance of Proceeds after Payment of
Debts—Pecuniary Legatees—Marshalling of Assets—Devo-
lution of Estates Act, R.S.0. 1914 ch. 119, sec. 5. Re Steacy,
12 0.W.N. 230, 39 O.L.R. 548.—MASTEN, J.

Construction—Distribution of Residue of Estate—Period for
Distribution—Will Speaking from Date—Wills Act, R.S.0.
1914 ch. 120, sec. 27—Persons Entitled to Share—Children
and Grandchildren—Vested Gifts. Re Cleaver, 12 O.W.N.
377 —BRITTON, J.

Construction—Estate Given to three Children in Equal
Shares—Absence of Residuary Clause—One Child Dying
before Testatrix—Lapse of Share—Intestacy—Right of
Childless Widow of Deceased Child—Assignment of Share—
Effect upon Further Shares Accruing on Intestacy. Re Eddy,
12 O.W.N. 143.—SUTHERLAND, g3

‘Construction—=Gifts to Brothers and Sisters after Death of

Widow—Alternative Gifts to Children of Deceased Brothers
and Sisters and Heirs of those Dying Childless—Time of

“Vesting—Period of Distribution—Ascertainment of Persons

Entitled to Share—Divestment of Vested Estates. Re
Dardis, 12 0.W.N. 209.—MASTEN, J.

Construction—Gift to Children of Named Person—Sum to
be Set apart and Invested—Sum with Accumulations to be
Divided at Majorities of Children respectively—Only one
Child in Being — Vested Estate — Unborn Children. Re
Massey Treble Estate, 12 O.W.N. 20.—MIDDLETON, J.




e ——————————

506

16.

1z

18.

19.
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WILL—(Continued).

Construction—Joint Bequest of Farm Implements and Stock
—Devise—Effect of Codicil—Joint Devise to two Infants—
Property not Specifically Disposed of—Intestacy. Re Kelly,
12 O.W.N. 246.—KELLY, J.

Construction—Life-tenant—Possession—Costs. Re Jones
12 O.W.N. 29.—MIDDLETON, J.

Construction—Life-tenant of Lands Devised—Executors and
Trustees—Control and Management of Lands—Legal Estate
—Equitable Estate—Discretion—Municipal Taxes—Repairs
—Dilapidations—Insurance Premiums—Remaindermen. Re
Cunningham, 12 O.W.N. 268.—MASTEN, J.

Construction—Residuary Legatees—Vested Estates—Discre™

_tion of Executors—Period of Distribution—Immediate Pay-

20.

21.

22,

23.

ment—=Shares of Infants—Costs. Re Kean, 12 O.W.N. 15.—
MippLETON, J.

Deed—Action to Set aside—Mental Incapacity of Testator
and Grantor—Undue Influence—Evidence—Title by Posses-
sion to Portion of Lands of Testator Acquired by Son. Good-
chald v. Wilcox, 12 O.W.N. 55.—LATCHFORD, J.

Devise to Town Corporation in Trust to Provide Home for
Aged Women—Inadequacy of Property Devised for Purpose
—Discretion of Council—Application in Aid of Erection of
House of Refuge for County—Cy Pris Doctrine—Selection
of Aged Women for Benefits of Home. Re Wright, 12 O.W.N.
184.—CLuTE, J.

Due Execution—Testamentary Capacity—Undue Influence
—JFraud—Findings of Fact of Trial Judge—Costs. Sellers v.
Sullivan, 12 O.W.N. 365.—MASTEN, J.

Executors and Trustees—Substituted Appointment—Non-
acceptance by Substitute—Appointment as Executor and
Trustee under Will of Testator’s Widow—Confirmation—
Acceptance of Office by Petitioning for and Accepting Letters
Probate. Re Harper, 12 O.W.N. 208.—LATCHFORD, J.



INDEX. 507

WILL—(Continued).

24. Testamentary Capacity — Undue Influence — Conspiracy—
Evidence—Appointment of “Conservator” by Foreign Court
—Admissibility—Execution of Will—Hand of Testator
Guided by Witness—Witness not Told Nature of Document

— Findings of Trial Judge. Newcombe v. Evans, 12 O.W:N-.
266.—CLUTE, J.

25. Validity of Bequests—Charitable Bequests—Mortmain and
Charitable Uses Act, R.S.0. 1914 ch. 103, sec. 2 (2)—Ad-
vancement of Religion—Christian Science Church—Public
Policy—Perpetuities—Benefit to Community— Distribution
of Fund among Churches of Town—* Uplift of Needy’ '—
Next of Kin—Ascertainment—Uncertain Bequests—Invalid-
ity—*‘ Deserving People ’—Residuary Estate—‘For God
only ’—Evidence of Capability of Corporate Bodies to Re-
ceive Gifts—Leave to Adduce—Costs. Re Orr, 12 O.W.N.
22(0.—SUTHERLAND, J.

See Contract, 1, 3—Executors and Administrators—Insurance, 6, 8
— Revenue, 2—Vendor and Purchaser, 7.

WINDING-UP.
See Appeal, 11—Banks and Banking, 4—Company, 7-10.

WITNESSES.

See Appeal, 3, 13— Arbitration and Award—Criminal Law, 4—
Evidence, 1, 2.

WORDS.

“ Absolutely in his own Right"—See CoMPANY, 3.

“ Action”’—See CosTs, 8.

“All my other Insurance”’—See WiLL, 6.

“All my other Property "—See WiL, 6.

“ Annuity ’—See WiLL, 1.

“Bicycle'—See TRADE MARK.

«Business Assessment’—See ASSESSMENT AND Taxes, 1.

«Business Bstablished elsewhere in Ontario”’—See MUNICIPAL
CORPORATIONS, 1.

“Business of a Distiller’—See ASSESSMENT AND Taxes, 1.

“(lean and Clear of Foul Seed’—See EVIDENCE, 5.

“County Bridge”’—See MUNICIPAL CORPORATIONS, 6.

“Damages’’—See HIGHWAY, 4.
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WORDS——(Continued) ;

“Decision ”—See MINES AND Minina.

“Default’’—See Higaway, 4.

“Deserving People”—See WiLy, 25.

“Directory "—See ONTARIO TEMPERANCE Acr, 3.

“Divided among her Heirs as she may Direct”’—Sgg WiL, 8.

“Drainage Work ’—See Municipan CorPORATIONS, 3.

“Dwelling-house "—See ONTARIO TEMPERANCE Act, 5:-6.

“Event’—See Pracricr, 1.

“Fair Comment’’—See LiEL, 2.

“Fictitious Name”’—See ONTARIO TEMPERANCE Act, 2.

“Final and Binding”’—See ConTrACT, 8.

“For God only’’—See WiLy, 25.

“Forthwith after Taxation’’—See Cosrs, 4.

“Full Dower Rights in all my Property ’—See WiLy, 4.

“Gross Negligence”—See Hieaway, 3, 6, 7.

“Hard Labour”—See ONTARIO TEMPERANCE Acr, 4.

“If Possible”’—See Contracr, 25.

“Imperative”—See ONTARIO TemMPERANCE Acr, 3.

“Imperial ’—See AssESSMENT AND Taxgs, 3.

“In his own Right”—See CompaNy, 3.

“Indian”—See ONTARIO TEMPERANCE Acr, 4.

“Insurance Contract”—See INsurancE, 2.

“Judges”—See AppEaL, 2.

“Lent”’—See MASTER AND SERVANT, 1.

“Licensee’—See ONTARIO TEMPERANCE Aor; 1.

“Maintaining "—See MUNICIPAL CorporaTIONS, 6.

“Mineral"—See ASSESSMENT AND Taxzs, 2.

“Mineral Land”—See ASSESSMENT AND TaxEs, 2.

“Minerals ’—See RaiLway, 3.

“Month’s Notice to Resign’—See ScHooLS, 1.

“Municipality ”—See MUNICIPAL CORPORATIONS, 4.

“Order to the Contrary ’—See Cosrs, 4.

“Other Good Cause Shewn”’—See MINES AND MINING.

“Passing-off "—See SALE oF Goops, 4—TrApE MARK.

“Pecuniary Loss’’—See MISTAKE.

“Person Interested in Land”—See PArTITION, 3.

“Personal Actions’’—See Division Courrs, 1, 2.

“Persons Beneficially Interested”—See ExXECUTORS AND Ab-
MINISTRATORS, 1.

“Prevented "—See Mines AND MINING.

“Private Dwelling-house”’—See ONTARIO TEMPERANCE Acr, 5, 6.

“Resident”—See MUNICIPAL CORPORATIONS, 4.
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WORDS—(Continued).

“Qatisfactory Account of herself”’—See CRIMINAL Law, 5.
“Selling to a Consumer’’—See REVENUE, 1.

“Shareholder ’—See ComMPANY, 3.

“Surviving Children”—See TrusTs AND TRUSTEES, 2.
“Uplift of Needy '—See WiLL, 25.

“Without Prejudice’—See DiscovEry, 3.

WORK AND LABOUR.

See Contract, 8, 19, 20, 21, 31, 32, 33—Ditches and Watercourses
Act—Mechanics’ Liens—Municipal Corporations, 7—Promis-
sory Notes, 4.

WORKMEN’S COMPENSATION ACT.
See Negligence, 2.

WRIT OF ATTACHMENT.
See Contempt of Court, 3.

WRIT OF SUMMONS.

1. Action against Foreign Corporation—Service on Agent in
Ontario—Rule 23. 0’Grady v. Pullman Co. and Grand Grand
Trunk R.W. Co., 12 O.W.N. 158.—FavconsripGe, C.J.K.B.
(Curs.)

2. Substituted Service—Writ Coming to Knowledge of Defendant
before Expiry of Time for Appearance—Motion by De-
fendant to Set aside Service—Irregularities in Papers—
Defendant not Misled—Costs—Practice. Hoehn v. Marshall,
12 O.W.N. 193.—MIDDLETON, J. (CHRS.)

WRONGFUL DISMISSAL.

See Master and Servant, 2.

WRONGFUL DISTRESS.
See Landlord and Tenant, 1.




