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*RE RUTHERFORD.

in.urance-Life Insurance-Will-Identifcaion of Policy-B eue-
fiairy-Stepmother-Preferred Class--Ontrîo Iw#urancc Act,
R-S.O. 1914 ch. 183, sec,. 171 (5), 178.

Motion by the executor of the will o! Arthur G. Rutherford,
deoeased, for an order determining the question whether, having
regard. Wo the provisions of the will of the deceased and the form of
an insurance policy (No. 977403a) issued by the Metropolitan
Life Iînsurance Company for $1,000 on his liSe, the proceeds of that
policy should be paid according Wo the, ter=s of the will.

The testator died in action on the 13th September, 1916. The
policy referred Wo was dated the 19th November, 1913, and pro-
vided that, ini the event of the death of the insured before the 1l()th1
Novemaber, 1933, the insurance moneys were to be paid to " Ruth
E. Rutherford, stepmother of the însured. " In the wîll, the
teatator referred to other insurance which he called "eîty isur-
ance," L.e., another insurance for $1,7000 in the same company,
whîch had been issued on the testator's life on his enlistment for
overseas service, the policy being one of a large numnber taken out
by the Corporation of the City of Toronto on the lives of residents
of Toronto who had so enlisted.

The wilI disposed of $2,000 o! însurance, in various sumas,
among elght persons, $1,000 of which he directed should go Wo
diny mother R. E. Rutherford;" and there was a later direction
that, "in case I do not receive city insurance, the above will be
void and the Metropolitan Life will go to my mother."

* Thîs case and all others so marked to be reported in the Ontario
Law Reports,

32-12 OWN
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The motion was heard i the Weekly Court at Toronto.
A. C. Heighington, for the executur and certain aduit bene-.

ficiaries.
F. W. Harcourt, K.C., for the infant beneficiaries.
W. H. Wallbridge, for Ruth E. Rutherford.
H. S. White, for the insurance company.

KELLY, J1., in a written judginent, after setting out the facts,
said that, in his opinion, under sec. 171 (à5) of the Ontario Insur-
une Act, as it now stands in R.S.O. 1914 ch. 183, the insutrzance
was sufficiently identified by the will. The .testator mnade it clear
that lie intended to deal with and was dealing with lis insurance
when lie gave ail his real and personal estate of which lie so
(lie po.ssessed, and inimediately followed this by a reference tg)
$2,000 insurance (that being the total of hîs insurance, and part
of it being manifestly the 81,000 of city insurance), which lie thien
and there proceeded to apportion. A declaration so mnade, in the
circumastances, suffciently ietitfied the insurance with the sub-
sisting insurance, and sufflciently supported a change of be-ne-
ficiary. See Re Bader ànd Canadian Order of Chosen Friends
(1916), 36 O.L.R. 30. Thiýs view was supported by the general
tenor of the will.

But the stepmçother does flot corne within the preferred class
of beneficiaries referred ta in sec. 178 of the Act. She is not a
relative of the insured by blood, and is flot his "mothe(r" in the
s'ense in which that, word isused in the Ac-t. Iieferring to Ruth
E. Rutherford as "mothe(r" did not place lier in thieprerd
chas:. And th(- Court cannot extend the languiage of the Aýct for
the, benefit of persans not comning within itsprec-is"e terms: McHuigh
v. Grand Trunk RZ.W. Co. (1901>, 2 O.L.R. 600), 606.

It was iu evidence that Riuth E. Rutherford was in reeeipt of
the benefits frorn the rity* insurance; and so the condition of tht'
will on wihthe disposition made of the $2,000 insurance mnoney* s
ta ffuth E. Rutherford and the other seven beneficiairies thereini
inied should becoine void, did noV arise.

Order decl&ring accordingly. Costs of ail parties excep)t RZuth
E. Ruithe(rfordl out of the mnoneysý arising fromi policy No. 977403a;
thosie of the, executors betweenl solicitor and client; no co-sts to
Rtuth E. Rutherford.



RE SMJITH.
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RIE SMITH

W17ill-Constructin Beqiit o~ Res4duc t Execulor Werc
Bene.ficially or in Triist-Trusîee Act, sec. 51 (1).

Motion by Mary Ann Gallagher, sister of Robert Sm~ith,
deceased, for an order deelarmng that, under the wvill of the de-
ceased, William G. Woodman, the sole exeentor named 1»' the
testator, took the residue of the estate of the deceased as.,ute
and not as beneficiary.

By the will, after directing that his just debts and funieral aiid
testamentary expenses Le paid "by my execu-ýtor hereinnft er
uamned," the deceased gave, devised, and euahdail] his real-1
and personal estate which Le should (li pc--sessed of or itrse
i n as follows: " To m y sister Mary Ann . . . -S1,000. To i mv
executor W. Gi. Woodman the remainder of mv estat(e, 1ý, i real 1nd1,1 fle-
sonal aftcr ailmy just debts are paid by him. Aii noiiina1teand
appoint W. G. Woodman, of the township of WNolf Island, in f he
county of Frontenac, merchant, to be the executor of my last
will and testament."

The motion was heard in the Weekiy Court.
U3. A. Buchner, for the plaintiff.
George Bell, K.C., for the defendant.

KELLY, J., in a writtea judgment, said that the solut ion of the
question did not depend upon sec. 51 (1) of the Trustee Act,
R.S.O. 1914 ch. 121; the testator's intention as expressed in the
will must be determined.

Reference.to the English Act il Geo. IV. and 1 Wm. IV. eh.
40; Wiliams v. Arkle (1875), L.R. 7 H.L. 606, 615; Tliorpe v.
Shillington (1865), 15 Gr. 85; In re Howell [19151 1 Ch. 2411.

The words "my executor," immediately preceding thv ninme
"W. G. Woodmnan," in the bequest of the residue, are introduce-(d
not as maeaning that the bequest of the residue was ta W'oudnian
as executor virtute officii, but rather as descriptive of thei person
whomn the testator intended to benefit, and whoi, inu the followving
clause, he identified by mention of Lis place of residence anld h1is
occupation. The intention of the testator was, thatf Woodnrian
should take the residue beneficially.

Order declaring accordingiy; costs of both parties out of the
estate.

:33--12 o.w.x.
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KELLY, J. AuGUST 18T, 1917.

DURANT v. MINNESOTA AND ONTARIO POWER CO.

Negligence-Injuryj to and Death of Person by Falling of Crust, in
Gravel-pùi-Dangerous Place-Trap-Knowledge of Danger-
Direction of Peron in Charge- Con tri buwory Negligence -
Action under Fatal Accidents Act-Damages-Funeral Ex-
penees--Reasonable Expectation of Pecuniary Benefit-Parent,
of Deceased-Brothers and Sîsters-Workmen's Compensation
Act.

Action under the Fatal Accidents Act, R.S.O. 1914 ch. 151,
to recover damnages for the death of Dewey Durant by reason of
the negligence of the defendants, as the plaintif[ alleged. The
plaintiff (the father of the deceased) sued on bis own behaif and
on the behaif of the mother and brothers and sisters of the de-.
ceased.

The action was tried without a jury at Fort Frances.
C. R. Fitch, for the plaintiff.
A. G. Murray, for the defendants.

KELLY, J., in a written judgment, said that Dewey Durant
was employed. by Louis Truax in driving a teara of horses. On
the l9th January, 1917, Truax sent Durant 'with the team to draw
gravel from a pit to the defendants' premises for the defendants,
for which the defendants were paying Truax at a rate per cubje
yard. Others were drawing gravel from the pit for the defend-
ants, on sirnilar terms. Sometimes it was necessary for the teama-
sters who, loaded their own sleighs to undermine and take the
gravel from beneath the frozen upper crust; and at times dyna-
mite was used to break down the crust. On the l9th January,
one McKelvie, employed by the defendants, was in charge of the
pit; bis duty was to keep the pit in condition, including keeping
the crust broken off, and to this end he used dynamite. On the
evening of the l8th January, he drilled three holes on the upper
surface of the frozen crust and one on the under side, put a charge
in each of the upper holes, but flot in the underneath hole; and,
after the discharge, lie broke the erust as far back as these holes.
Then he ceased work for the niglit.

Durant had hauled sand from another place in the samne pit
at an earlier date. On arriving at the pit on the morning of the
l9th January, lie inquired of McKelvie and was shewn where the
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gravel was ' he proceeded to load; while he was engaged in loading,
the upper crust gave way, and a heavy chunk fell upon him and
so injured him as to cause lis death. He was flot warned of any
danger.

The deceased was not a person employed by' the defendants.
He was employed by Truax, and was exclusively under his control
and entirely beyond the control of the defendants, who neither
engaged hlm, paid him, nor had any power to direct his operat ions
or dismiss hlmn. The case did not corne under t he Workmen's
Compensation Act, 4 Geo. V. ch. 253 (O.)

The defendants, when they employed a man to keep the pit
clean for those hauling gravel-that operation including the care
and removal of the frozen upper crust, which wua an element of
danger to those working in the pit-assumed, even if thev did
not in thc beginning have, the control over the very part of the
operation of the gravel-pit lu whieh, and owing to the condition
of which, Durant met his death. In the course of that opecat ion
and from the blasting on the evening of the l8th .January, and
from the failure to remove ail the portion that w'as looscned by
the blasting, thcre was introduced an element of danger to those
working in the pit-a veritable trap, especially to those who, like
Durant, knew not of the danger and were not warned. It was
MeKelvie, the person whom the defendants employed to take
charge of the clearing of the pit, who pointed out to Durant
where the gravel. was to be obtained-the very spot where he was
caught by the falling mass. This combination of circumstances
constituted negligence on the part of the defendants.

Contributory negligence was alleged, but was not supported
by the evidence.'

The parents of the deceased had a reasonable expectation of
*pecuniary benefit from the prolongation of their son's lîfe.

Money paid by the plaintiff for the funeral expenses of the
deceased could not be taken iute account ln estimating the dam-
ages either at cominon law or under the Fatal Accidents Act,
Clark v. London General Omnibus Co., [19061 2 K.B. 648; Toronto
R,.W. Co. v. Mulvaney (1907), 38 S.C.R. 327.

Brothers and sisters of the deceased are amongst the persous
for whose benefit an action may be brought under the Fatal
Accidents Act.

The damages shouid be assessed at $1 ,400, $700 to, the plain-
tiff and $700 to the mother.

Judgment accordiugly with costs.
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SUTHERILAND, J., IN CHJAMBERS. AtJGUST 1ST, 1917ý

*REX v. MARTIN.

Ontario Temperance Act-Magistrate's Conviction for Offence against
sec. 41 Unlawfully Havîng Intoxicating Liquor-" Indîan"
-Evidence--Indian Act, R.S.C. 1906 ch. 81, secs. 2 (J> (i),

137-Affidavit Supplemnuning Evidence before MIagistrat e-
Inadmiss 'ibility - Sentence - Hard Labour" -Interpretation
Act, R.S.O. 1914 Ch. 1, sec. 25-Distress--Amndment-Crm.
inal Code, sec. 889-Absence of Written Information-Place of
Offence.

Motion upon the return of a habeas corpus to discharge the
defendant froin custody under a conviction by the Police Mag-
istrate for the Cit y of Hamilton for an offence against the
provisions of sec. 41 of the Ontario Temperance Act, 6 Geo. V.
eh. 50, by unlawfully baving intoxicating liquor in bis possession,
in the city of Hamiîlton. He was sentenced to pay a fine of $200;
in defauit of payment the fine to be levied by dîstress; and in
default of sufficient distress the defendant to be imprisoned and
kept at bard labour for tbree montbs. The fine flot being paid,
tbe defendant was in prison wben the application was made.

D. 0. Cameron, for the defendant.
J. R. Cartwrigbt, K.C., for tbe Crown.

SUTHERLAND, J., in a written judgment, said that it was
argued (1) tbat tbe defendant was an Indian witbin the meaning
of tbe Indian Act, R.S.C. 1906 ch. 81, and was tberefore under
the exclusive jurisdiction of the Dominion Parliament. Section
137 of tbe Indian Act providès for the punisbment of an Indian
wbo bas intoxicating liquor in bis possession. But tbe only evi-
dence that the defendant camne under tbe Indian Act was bis
answer to the question asked him when he testified on bis own
behaîf before tbe magistrate: "Are you an Indian?" A. "Yes.")
By the interpretation clause of the Indian Act, sec. 2 (f) (i),
"Indian" means "any male person of Indian blood reputed to
belong to a particular band." The stafement of the accused,
tberefore, did not go far enough; and an affidavit supplementing
the statement of the accused could not be admitted: Regina v.
Bolton (1841), 1 Q.B. 66; Rex v. Morn Hill Camp Comnianding
Officer, f1917j 1 K.B. 176; Rex v. Chappus (1917), 12 O.W.N. 121.
On this ground of objection, tbe defendant failed.
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(2> There is no provision in the Ontario Temperance Act for
the imposition of "bhard labour;" but by sec. 9-5 of the Interpreta-
tion Act, R.S.O. 1914 ch. 1, "where power to impose imprison-
ment is conferred by any Act it shall authorise the imposing of
imprisoument with bard labour."

(3) No distress-warrant was issued; but, under sec. 889 of the
Criminal Code, the conviction might be amended: Regina v.
Murdock (1900), 27 A.R. 443.

(4) There was no0 written information or complaint; but no
objection was taken at the hearing on this score: Regina v. Hughes
(1879), 4 Q.B.D. 614.

(5) It was objected that no plac was mentioned in the con-
viction; but the conviction read that the defendant "at and iu
the city of Hamilton did unlawfully have liquor," etc.

Motion dismissed with costs.

SUTHERLAND, J. AuGUST 1ST, 1917.

UNION BANK 0F CANADA v. MAKEPEACE.

Guaranty-Account of Customer with Bank-Advanes--Ov1,,r-
draf--O ut standing Notes-Interest-Appropriation of Pay-
ment&-Liability of Guarantor.

Appeal by the defendant from a report of the Master ini
Ordinary.

The action was brought upon aguaranty (2nd February, 1914),
executed by the defendant in favour of the plaintiffs in respect
of a customer's account with the bank.

The action was tried by MIDDLETON, J., who gave judgment
for the plaintiffs for the amount claimed with interest and costs:
(1915) 9 O.W.N. 202. That judgment was varied on appeal:
(1916) 10 O.W.N. 28.

The judgincnt of the appellate Court (1) declared that the
guaranty was a valid and subsisting security; (2) directed a refer-
enice to the Master: (a) to inquire and state what advances were
miade by the plaintiff to the customer under the guara.nty, be-
tween the 2nd February, 1914, and the 23rd April, 1915; (b) to
inquire and state what payments, if any, fiad been made on
account of these advances.

At the date of the guaranty, the eustomer's account was over-



THE ONTARIO WEEKLY NOTES.

drawn to the extent of $922.26; and the Master charged this
against the defendant. Between the date of the guarant y and
the 23rd April, 1915, notes given by the customer to the plain-
tiffs matured and were the subjeet of discounts or renewals, and
the plaintiffs made advances to the amount of $266.56 in connec-
tion therewith. This also was charged by the Master against the
defendant.

The appeal was heard in the Weely Court at Toronto.
W. S. MacBrayne, for the defendant.
W. N. TilIey, K.C., and D. C. Rloss, for the plaintiffs.

SUTHERLAND, J., in a written judgment, said that the defend-
ant contended that the interest on the outstanding notes was flot
an advance within the meaning of the guaranty. Lt was flot,
however, intended that, as between the bank and the custoîner,
a line was to be drawn across the account at the date of the
guaranty. The customer and the bank were to continue their
dealings with each other thereafter; and the customer, as pay-
ments were made, could direct the application to be muade thereof.
If he did flot do so, and they were carried into the accounit by the
bank, the rule in Clayton's Case (1816), 1 Mer. 572, 585, 6308, as'
stated in Cory Brothers & Co. Limited v. Owners of The "Mecca,",
118971 A.C. 286, 290, would be the one to be applied, naniely:
"Where an account current is kept between parties as a banidîng
account, 'there is no room for any other appropriation than that
which arises from the order in which the receipts and paymcnts
take place and are carried into the account. Presumably, it is
the first suma paid in that is first drawn out. Lt is the first item
on the debit side of the account, that îa discharged or reduced by
t he first item on the credit side; the appropriation is made by the
ver *y act of settinig the two items against each other."'

Applying this principle, the item of $922.26 was paid by the
earlier payments in the account which would be properly applî-
cable t'O them.

It was said that, as between the bank and the customer, the
account was treated in this way, and that enough payments were
made by t he customer bet ween the dates named to pay the $266.56
as well as tlic S922.26. The debtor (customer) made no specifie
application of hi., payinents, and automatically in the account
th(,ey wero applied lui payment of the overdraft and the $266.56.
The account ran oiv, anid the ultiniate overdraft was the amount
claimned by the plaintiffs, for which the Master found the defend-
ant liable. The judgxnent of the appellate Court was flot intended
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to preclude the debtor from paying, afler the date of the guaranit \,
sums on accounit of the overdraft and in payment of acortied
interest, on the notes in connection therewith idvanced bv- ,lie
bank subsequent to the date thereof.

The guaranty was "a continuing guaranty intended to cove-r
any number of transactions" and one in which the guaranrii
was to, be held liable to the extent of $2,500 "of the amounit"- for
the ultimate balance remaining after ail moneysobaalefo
other sources shahl have been applied in reduction of the amunvt
whichi shahl be owing f rom "the customer to the bank,."

The Master was right in finding as he did in regard to hie itemi
of S$266.56 and as to the mode of appropriating the pvensin
connection wi th the item of $922.26: Thomnson v. Stikeman (191:3>,
29 O.L.R. 146, 156, 30 O.L.R. 123, 126.

Appeal dismissed ithfl costs.

SUTHERLAND, J. AUOUST 18T, 1917.

*VELTRE v. LONDON AND LANCASHIRE FIE
INSURANCE CO. LIMITED.

insuirance-Fire Insurance-Notice by Insurer TritigIn-
surance-Service by Registered Lelter-Tener of Uniearnied
Portion of Premium by Endlosing Money îi Leffer-Letter nol
Actually Received hy A&'nred-Insuranoe Adl, R.&. 191,4
ch. 183, sec. 194, conditions 11, 15.

Action upon a fire insurance pohicy.
The plaintiff, a married womian, lived with her husba,ýil

Samuel Savino, in the town of Thorold. The policy was issuied to

her in the naine of "F. Veltre." Veltre was her miaideni naine,
and it appeared that it is a common customn fur Itahian miarried
women to, retain their maiden naines. Both the plaintif iiid hier
husband were Rtabans. The policy was issued on thie l7ti June,
1916, covering for one year a stock of goods in a store and the
store fixtures aind furniture. A fire occurred on the 25th ecmbr

1916, which, the plaintiff alheged, destroyed ail thle propert y in-
sured; and she claimcd $1,500, the whole amount of thie srne

The defences were, that the insurance had been teriniated by,
notice given on the l5th December, 1916, and that thie act ion was
prematurely brought, if the policy was in force nt the turnie of the
fire.
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The action was tried without a jury at St. Catharines.
A. C. Kingstone, for the plaintiff.
R. S. Robertson, for the defendants.

SUTHIERLAND, J., in a written judgnient, said, after stating the
faets, that the plaintiff had sustained a loss which entitled ber to
claim $1,500 under the policy.

It was proved that on the l5th December, 1916, the defendants
sent a letter addressýed to the plaintiff as "F. Veltre, Esq. "; at ber
address at Thorold, enclosing $11.34, the unearned premium for
the remainder of the terni, and notifying ber that the policy was
cancelled, and the defendants would flot be liable should a fire
occur after the 22nd December, 1916. The letter was registered;
it was flot delîvered to or receivcd by the plaintiff or her husband
Up to the time that the fire occurred. The letter apparently
reached Thorold on the l6th December. It was ultimately re.
turned to thue defendants at their office in Toronto.

It was admitted that $11.34 was more than the unearned
premium for the remainder of the terni; but " a tender by the
debtor of more money than is due to his creditor is a good tender
of the sum really due:" Harrls's Law of Tender (1908), p. 76.

By statutory condition il (Insurance Act, R.S.O. 1914 eh.
183, sec. 194), the insurance may be terminated hy the company
by giving seven days'notice to that effect, and, if on the cash plan,
by tenidering thereWith a ratable proportion of the premiumi paid,
for tht- unexpired terni, calculated froni the termination of the
notice, and the policy shall cease after such notice or notice and
tenider as the case may be, and the expiration of the seven days;
and, by condition 15, any written notice to the assured may be
by letter dcivered to the assured or by registercd letter addressed
to hlm at his Iast post-office address notified to the company.

The learned Judge was of opinion that condition 15 applied,
and that the written notice was effective and the tender made by
enclosing the amount ini the letter need not be a personal one.
The two conditions should be read together, and the tender miay
accomipany- the registered letter where the notice is gixven in thiat
Way.

ini LavertY on the Insurance Law of Canada (1911), p. 80, it
isï saidJ thiat "la deteenuining when cancellation by the insurer shall
he efetuai, the principal test is whether the unearned portion of
the premiiun has beeii paid over to and actually received by the
insured;" but the facts of the cases cited for that proposition are
different from the facts here; and, once the insurance compatihave posted the registered letter tendering therewith the un-
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earned premnium, and thc seven days have expired, the legal pre-
aumption is that the notice and money have been reeeived, by the
assured, and the eontract is at an end.

Action dismissed w-ithout c0osius.

SUTHERLAND, J. AUGUST lS'r, 1917.

*MACKELL v. OTTAWA SEPARATE SCHOOL TIWSTEE$S.

Evidence-Motion to, Commit for Contempt of Court-Wtn-îessýe8
Examined on Motion-Refusai to ÀAnswer Questions-Aý ppire-
hension of Criminal Prosecution-Priýilege-Dsobed(inoe of
Judgment-Separate School Board-Paying Sahxries tu Un?-
qualified Teachers.

Motion by the plaintiffs for an order requiring Samuel M.
Genest and others to attend again for examination as w-itnlesses
upon a pending motion and answer questions which they fue
to answer upon their former examination, and other proper
questions and to produce books, papers, and documents relating
to the payment of salaries of teachers in the emnploymient, of thte
defendants the Ottawa Roman Catholic Separate Schools.- Bo)ard,
and, in default, for the committal of Genest and the othens to( gaulI.

The motion was heard in the Weekly Court at Toronto.
W. N. Tilley, K.C., for the plaintiffs.
A. C. McMaster, for Geniest et ai.

SUTHERILAND, J., in a written judgment, said that the motion
uipon which the respondents were examiried as witnesses was- (MC
to commit Genest for contempt of Court in disobedienice to the
judgmnent: of Lennox, J., of the l7th December, 1914 (32 0.L-.Z,
245, 261), restraining the defendant Board fromn continuing in its
exnployment or paying salaries to teachers who dIo flot possess
the proper legal qualifications or who are not authori.sed to teach
pursuant to the provisions of the Separate Schools Act or the
regulations of the Department of Education of Ontario.

A motion by Genest to quash the motion to commiiit imi for
contempt was dismissed by Kelly, J.: Mackell v. 01ttawa Spr.0te
School Trustees (1917), ante 265.

The plaintiffs sought to shew by the evidence of G is Iliat
as chaîiman of the defendant Board he hnd to do withi thle pav-
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ment of unqualified teachers, and was a party to their being Paid
out of school moneys. The present motion was resisted by
Genest on the ground that if he-answered such questions, he mnight
expose himself to the risk of criminal prosecution, or, if flot hîm-
self, then the Board.

The learned Judge said that, having given the matter the best
consideration lie could, lie was entirely unable to see that there
could bic any reasonable apprehension on the part of Genest or
the other witnesses that by answering the questions which they
refused to answer they would make themselves or the Board Hable
to acriminal prosecution. So far as the witnesses were themiselv-es
personally concerned, they were fully protected by the Evidence
Act, R.S.O. 1914 eh. 76, sec. 7. Sec Re Ginsberg (1917), ante
284. And the defendant Board could not be proceeded against
criminally, nor could any answers given by the witnesses bo used
against it, nor could the statement of one member of the Board
made upon an examination in a civil action be used against
another in a criminal action.

Three members of a teaching order in the Roman Catholie,
Church were examined, as witnesses and admitted that they had
heent teaching in the Ottawa Separate schools without any legal
certificate or authorisation. They declined to say whether they
had heen paid salaries by the Board; they said that they had mnade
perpetual vows to devote themselves to the welfare of the chUidren
and that it miglit not serve the interests of the chîldren if they
answered the questionq put to them.

The learned Judge said that these gentlemen had given no
valid or legal reason for declining to answer.

Order made as asked by the plaintiffs with costs to them in
any event.

RosE, J. AUGtJST 4TH, 1917.

*BALDWIN v. O'BRIEN.

Appeal-Supreme Court of Canada-Stay of Operation of Injunctio n
pending Appeal-Powers of Judge of High Court Diviion-
Judgment Directed Io be Entered by Order of Appellate Division.

Motion by the defendants O'Brien, McLean, and Verrali, for
son order staiying the operation of the injunction contained ini the
judgmnent directed to be entered by the Second Divisional Court
of the Appellate Division on the 8th June, 1917 (see ante 256),
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ending an appeal by these defendants to the Supreme Court of
~anada from that judgment.

By the injunction these defendants were restrained from
riteririg upon, traversing, or in any way trespassingc ipon
r doing damnage to the lane in question in the action.

These defendants had launched their appeal to the Suprviii
~ourt of Canada and had given security for the costs of it.

The parties agreed that, pending the disposition of thev appeal,
Fie judgment so far as it awarded the payment of darnagesý and
cets should not be enforced, but they had not been able to reach
similar agreement as to the enforcement of the injunction; and

lie defendanits cnjoined now souglit to stay the operation of it.

The motion was heard ini the Weekly Court at Toronto.
Strachan .Johnston, K. C., for the defendants O'Brien,

IcLean, and Verrail.
John T. Small, K.C., for the plaintiffs.

ROSE, J., in a written judgment, said that by the Sup)remie
,ourt Act, R.S.C. 1906 ch. 139, sec. 76, the perfectîng of the
ecizrity for costs effected a stay of execution in the original cause,
,oeept lu certain cases which need not here be considered; but,
vhile the execution of the judgment is stayed, the injunction
ee'ns to remain in force (McLaren v. Caldwell (1882), 29 Gr. 438);
iid the defendants feared that, if they continued to pass through
lie lane as they had been doing, they were in danger of a motion
0 commînt.

Bland v. Brown (1916), 37 O.L.R. 534, was a different ceue
rom this; and it might be that the danger apprehended by the
lefendants was a real one.

The learned Judge, after referring to the circumstances of the
ýae, Said that, if he had the power to stay the operation of the
njunction, he ought to exercise it.

As to the power, what was said was, that, although the ini-
uiction was contained in a judgment which a Divisional Court of
he Appellate Division directed to be entered, the judgment was
Ihe judgment of the High Court Division, and that a Judge of
Iat Division, exercising the power of the Court pursuant to sec.

ý3 of the Judicature Act, had power to, stay the operat ion of it;
iad the cases seemed to support the argument: Mitchell v-. Fidelity
md Casualty Co. cf New York (1917), 38 O.L.R. 543; Sharpe v.
5Wbite (1910), 20 0. L. R. 575; Haigrave v. Royal Templars of

reperance (1901), 2 O.L.R. 126; Judicature Act, sec. 16 (f);
[IoImested's Judicature Act, 4th ed., pp. 158, 168.
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Order made staying, pending the determination of the appeâl,
the operation of so much of the înjunction as restraied the
defendants O'Brien, McLean, and Verrail, their tenants, etc.,
from entering upon the lands.

Costs of the motion to the party sucoessfui upon the appeal to
the Supreme Court of Canada.

MASTEYl, J. AIJGUST 4TH, 1917.

COOK v. HINDS.

Company-Directors-Remuneration for Service as Managers-
By-law-Approval by Shareholders -AtUempt to Shew Fraud
on Rights of Minority-Payment of Large Sum oui of Fuads
of Company-Cost8 of Former Litigation-Costs Personai4t
Payable by Direciors Paid out of Funde of Company-eegor.
ation.

Action by A. B. Cook against Thomas R. Hinds, George S.
Decks, George M. Deeks, and the Toronto Construction Company
Limited, for a declaration that the sum, of $70,461.43 paid out of
the funds of the dlefendant company to theldefendant George S,
Deeks and a like sum paid to the defendant Hinds for the services
of each in managing and conducting the business and work of the
coinpany, being at the rate for ecd of $25,000 per annumu for the
period from the Ist May, 1909, >tili the 23rd February, 1912, were
improperly paid and for repayment thereof to the company; and
also, for a declaration that certain costs taxed by the plaintiff or
incurred by the defendants in a former action, Cook v. Deeks,
33 0.L.R. 209, [19161 A.C. 554, were improperly paid out of the
funds of the company, and for repayment thereof to the company.

The action was tried without a jury at Toronto.
Wallace Nesbitt, K.C., and A. M. Stewart, for the plaintiff.
R. McKay, K.C., for the defendants.

MABTEN, J., in a written judgment, said that the defendant
company was a joint stock company incorporated under tie
Ontario Companies Act, and carried on operations as a contractor
for the construction of public works. The plaintif[ and the three
individual defendants were the shareholders and directors of tic
company. The defendant George S. Deeks was president; the
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defendant Hinds, secretary; and the plaintiff, general manager.
Throughout the period to which thîs action related, George S.
Deeks and Hinds superintended. and managed ail the business
and work of the company, and devoted practically their whole
tine to its affairs. The payment of $70,461 .43 each to, these
defendants was authorised by a resolution passed by the directors
on the 25th March, 1916, and subsequently confirmed by the
shareholders. The plaintiff and the individual defendants each
held or controlled one-fourth of the shares. At a meeting of the
directors held on the lOth January, 1910, it was resolved that the
officers actively engaged in the management of the company
should receive a salary to be settled on hereafter, this salary to
date from the lst May, 1909. The remuneration referred to in
that resoluticn was, the learned Judge said, remunerat ion to
Deeks and flinds flot as directors of the company but for serv ices
in an executive capacity in managing the company's affairs as
euiployees.

The judgxrent cf the Piivy Council in Cook v. Deeks, [1916]
A.C. 554, was pronounced on the 29th February, 1916. On the
25th March, 1916, a by-law was passed. by the direetors, authoris-
ing the payment. to George S. Deeks and Thomas R. Hinds of the
salaries mentioned above. The plaintiff objected to the passinig of
this resolution. It was confirmed. at a shareholders' meeting hield
on the 1Oth April, 1916, ail the shareholders except the plaintifï
being present.

In the learned Judge's view, the breach of duty of the defenid-
auts Hinds and George S. Deeks in takîng the Lake Shore cont ract
in their own names, as found by the Privy Council, did flot dis-
entitie them to receive the remuneration which had bein awarded
to them by the company, and which they earned in the subsidiary
sphere of employees superintending and mnanaging its wvorks on
the ground. The remuneration ivas not paid to themn fer wiinding-
up the company's affairs. The plaintiff's action in regard to the
remuneration or salary failed.

In regard to, the question of the payment out of the complaiNv's
funds of the costs of the former litigation, the learned Judtge, was
of opinion that these costs were awarded persoally againati the
dIefendants George S. Deeks, George M. Deekz, and flinds, for
breach of duty conmiîtted by them îndividually, not ini the per-
formnance of their duty to the company as directors, but adversely
to that duty, and that it was therefore improper and unwarrantaHe
that these costs should be paid out of the coffers of the comnpany'.
It should be declared that the three individual defendants shoutld
personally pay three-fifths of these costs.



TH1E ONTARIO WEEKLY NOTES.

The defendants should have the costs of this action, except
those of the issue in regard to the question of costs, and the plain-
tiff should have the costs of that issue, to be set off against the
general costs of the action.

RAiNy LAKE MLNiNG AND DEVELOPMENT CO. v. LocxuIÂRT-
KELLY, J.-JULY 31.

Trespass Io Land--Cutting Timbr-EVene-Damags-
Costs-Referenc--Status of Extra-provncial Company as Plaintiff
-Tilléto Land.j-Action by the Rainy Lake Mining and Develop..
ment Company and one Ericson against Richard Lockhart, Allan,
Grant Seaman, and another campany, for trespass to, the plaintiffs'
lands and eutting and removmng tiinber therefrom. The action,
was tried without a jury at Fort Frances. KELLY, J., in a wvritten.
judgment, said that the defendants had raised the question of the
plaintiffs' right to sue, alleging that the plaintiff company was an
extra-provincial corporation, and so flot entitled to do business in
Ontario, and that it had fia titie to the lands in respect of which
the action was brought. It had been established, however, that
the plaintiff company acquired the lands long before the happen-.
ings for whîch the action was brought; and that the title thereto,by arrangement between the company and its co-plaintiff, was
taken and had continued in his name, he holding for the coxnpany.
In the circumstances dîsclosed by the evidence, the defendants'
objection was not sustaîned. The action was maintainable by
the plaintifsq: Euclid Avenue Trusts Ca. v. Hohs (1911), 24 O.L.R.
447. The evidence to support the plaintiffs'edaimn was in essentiaj,
points indefinite, and, except in matters of comparatively smait
moment, was displaced by that of the defendants. On their own
evidence, the defendants uEtèd the moade over the plaintifsa' lanids
as a xneans of reaching the water with their timber, but not tili
after the end of 1911; in clearing the roads they also eut some
tinber. Any acte really committed by the defendants were the
acte of the defendant coxnpany, and not of the defendant's Loek-
hart and -Seaman personally. Judgment for the plaintiff for
8250 damages against the defendant company with costs on the
County Court seale. If either the plaintiffs or the defendants are
dissatisfied with the amount of the damages allowed, they may
have a reference, at theîr own nisk as to, costs, to, the Local Master
at Fort Frances; and the costs of the reference 'will be reserved
until after report. The action as against the defendants Lockhart
and Seanan is dismissed without coste. Frank Denton, K.C.,
and A. G. M urray, for the plaintiffs. C. R. Fitch, for the defend-
ants.
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HALL v. MCDONALD-KELL-Y, J.-JuLY 31.

Negligence-Fedestrian Injured by Motor Car on Highway-
Excessive Rate of Speed-Eirdence-Contribuc>ry Negligenic-
Uliimate Negligence-Motor Vehicles Act, R.S.O. 1914 ch. 207,

sec. 23--Onus--Damages.]-Action for damnages for injuries sus-
tained by the plaintiff from being struck by the defendant's mnotor
car, d.rîven by the defendant, in Wellington street, in 1the city of
Toronto, about 10 o'clock in the evening, on the 5th Augtist, 1915,
by reason of the defends.nt's negligence, as the plaintifi alleged.
The action was tried without a juy at Toronto. KELLY, J., in a
written judgment, said that there could be no question on the evi-

denee that the defendant was driving negligently at and inimedt-
iatcly before the time that the plaintif! was struck. The plaint if!
was on foot, attempting to cross Wellington street froma southi ta
north. The defendant was driving: westerly on the north aide of
the street. The defendant, at the time, was driving at an excessive
and dangerous rate of speed; and, if he did flot sec the plaintif!
iwitil lie was just upon huin, could, had hie been exercising ordmavry
care, have seen hîm at a tune when he could have checked the specd
and avoided the accident. The plaintif! was not himself negligent;
lie could not, by the exercise of reasonable care, have seeni the
car approaching and avoided it. But, even assuming thait the
plaintif! was negligent in proceeding across the street when and
where lie did so, the defendant could not be exonerated. Not
only had he not satisfied the onus imposed upon him by sec. 23
of the Motor Vehicles Act, R.S.O. 1914 eh. 207, but thlere was
abundance of affirmative evidence of excessive spced and want of
that dcgree of care which it was his duty to exercise, and which,
bad lic cxerciscd it, even if the plaintif! had been niegligent, w,ýouldI
hiave resultcd in avoiding the accident. There were no ob.struic-
tions to the defendant's vicw of the street, and the street was
sutflciently lighted to have enablcd him to sec the plaintif! crossing
the street, had he been as observant as he rhould have bcen. The
plaintif!, when about to cross, at a point about 390 fee t we-st f rom
the west side of Yonge street, lookcd castcrly and s thei ligits
oif a motor car at Yonge street--that was thc defcnidant's car.
The plaintiff did not look easterly again until just as lie was about
to be 9truck. Seeing the liglits of the car as far away as Yonge
street, he assuined that he would have ample time to reacli the
north kerb before the car could possibly reach hhn if it, continuedl
at a reasonable rate of specd. Had that reasonable rate of speed
been maintained, lic would not have been injurcd. Reference to,
Grand Trunk R.W. Co. v McAlpîne, [19131 A.G. 838. 845, 816;
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Long v. Toronto R.W. Co. (1914), .50 S.C.R. 224. The amount
claimed by the plaintiff for damages ($3,000) was not immoderate.
Judgment for the plaintiff for $3,000 with costs. H. H. Dewart,
K.C., and R. T. Harding, for the plaintiff. M. K. Cowan, K.C.,
and Callahan, for the defendant.

RE PRIOR-SUTHERLAND, J.-A'G. 1.

Will-Construcdion-" Annuity "-E quily of Redemption in
Lands-Life Estate--Remainder-Life Insurance-Benefciary-
Clwnge-Residuary Estate.]-Applicaton, upon originating notice,
Jy Henry Membery, executor, and Mary Prior, widow and ex-
ecutrix, of Arthur Henry Prior, deceased, for an order declaring
the true construction of the will of the deccased, the material
portion of which was: "I give devise and bequeath ail my real
and personal estate of which I may die possessed in the mariner
following ... to my wife Mary Prior an anmuity in bouse-
and lot ... in the city of Toronto . . . also ail insur-
ande and furniture and personal effeets for ber own and absolute
use and benefit. After the decease of my said wife 1 bequest the
real estate insurance and ail personal property or other effects toi
bce qualIly divýided between my cbjîdren " (three named children).
"Ail the residue of my estate not hereinbefore disposed of 1 gi ve

devise and hequeatb unto my wifé Mary Prior." The motion was
beard in the Weekly Court at Toronto. SUTHERLAND, J., in a
written judgment, said that what the testator intended by "annu-
ity " was the equity which he bad in the bouse and lot in the cit y
of Torontfo, The widow as to tbe real estate took an estate for
life with remainder to the infant children in equal sbares tbereaf ter.*The insurance consisted of a beneficiary certificate in a benefit
society, datcd the 28tb April, 1906, for $1,000, payable to Susannah
Prior, mother of the deceased. The will was dated the 22nd,
September, 1915. On the lSth November, 1915, tbe deceased
signed an endorsement on the certifleate in these words: I
dIo hcereby revoke my former directions as to the paymrent of the
witb1iîn mentioned amount, upon my death, and now authorise and
direct sucli payment to be made to Mary Prior bearing relationship
to myseif of wife." The insurance mnoneys are the property of
Mary Prior; and tbe residue of tbe estate belongs to ber also.
Order declaring accordingly; costs of ail parties out of the estate.
R. C. -Smythi, for the appicants. F. W. Harcourt, K.C., for the,
infantr.
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SMALL V. CADOW-SUTHERLAND, J.-AUG. 1.

Receiver--Equitable Execution-Rents of Land-Intere.st of L ife-
sant - Paymient8 for Taxes and Repairs.]-Upon the app)licti on
John TurubuIl Srall, surviving partner of the firrnof Heiid(rson
Small, an order was made by SUTHERLAND, J., on the 12th Ily, llv
17, reviving the action of Henderson & Srnall v. Cadow in the
ýme of the applicant as plaintiff, and appointing himi receviver
collect, get in, and receive the rents, issues, and profits of landls
which, the defendant had an interest as life-tenant. There wae

tenant under the defendant in possession of the property. A
ýplication was now made on behaif of the life-tenant and his
riant in possession for an order varying the p)revious order hyv
oviding that -the receiver should pay the taxes and for necessairy
pairs to the premises, out of the rents, before apply' ing any'
rtion upon the judgment-debt. The application was heard ini

e Weekly Court at Toronto. SUTHERLAND, J., int a short wýrit ten
dgmnent, said that, having regard to the duty of life-tenagnts to
iLy, among other things, taxes imposed upon the land. the order
ould not be arnended as asked. Application refused wvith costs,
demandeil. V. J. Callen, for the applicants. E. D. Arniouir,

.~C., for the receiver.

ANADIAN WooD> PRoDucTs LimITED v. BRC~STEb~,J.
-AuoG. 1.

Fraudulent Conveyance-Husband and WieVln yCon-
yiances of Land-Hazardous Businese-!nitent t DefraudCrdtr
-Findings of Trial Judge.1-The plaintiffs, having on the 13thl
ily, 1913, recovered a j udgment again-st the defendant Arthur
ryce for nearly $3,000, began this action on thie 15th Octob)er,
)15, to set aside two conveyances of land by the defendfant
rthur Bryce to his wîfe, the defendant Vera K. Bryce. These
lnveyances were made respectively in June, 1909à, and March,
)13. The plaintiffs alleged that the con veyances wvere volunitary
id1 made with intent to defeat and delay creditors etc. The
ýtion was tried without a jury at Toronto. SUmEÎTHiLAND, J., rnl
written j udgment, after setting out the facts, said that the

~idence of the defendants was confused, contradictory, andl un-
,tisfactory; and hie had corne to the conclusion that both defenld-

iswere aware that the business in whichi the hubNd ws
igaged was a precarious, uncertain, and sp)eculative one, and of
hazardous character; that the con veyances wvere voluntary and
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given and executed by the husband to the wife with a comnmon
knowledge and intent to secure and protect, them against possible
cdaims of creditors of the husband li the future in cese the business
should prove unsuccessful; and that the conveyances were in-
tended to hinder, defeat, delay, and defraud creditors. Reference
to Ottawa Wine Vaults Co. v. McGuire (1912), 27 O.L.R. 319,
afllrmed by th-, Supreme Court of Canada, McCuire v. Ottawa
Wine Vaulits Co. (1913), 48 S.C.R. 44; Mackay v. Douglas (1872),
L.R. 14 Eq. 106; Ex p. Russell (1882), 19 Ch. D. 588, Judgment
declaring that, except as to incumbrances existing before registra-.
tion of a certificate of lis pendens upon the commencement of this
action, the lands comprised in the two conveyances attacked are
available bo satisf y the dlaim. of the plaintiffs, under their execu-
tion. Costs to be paid by the defendants. R. MeKay, K.C., for
the plaintiffs. M. H. Ludwig, K.C., for the defendants.

YQST V. INTERNATIONAL SECUBITIES Co. LimitED anid MAc-
PIIjRSON-D.NÀ,ýcKE V. INTERNATIONAL SECURITIES CO.
LIMITE» AND 'MACPHERSON--SUTHTERLAND, J.-Auo. 2.

Fraud and Misrepresentation-Agrçements to Purchase Land-
ELidnce-Rescis8ion of A greements8-R eturn of Money Paid-
Damages--Costs.1-The plaintiffs, alleging that they and eacSi of
them were induced to purchase certain lots of land li the town of
Canora, Saskatchewan, through the fraud and misrepresentation
of the defendant MacPherson and one Sweet, an agent of the
defend.ant company, brought these actions to rescind the agree-
ments of sale and purchase and for damages. The actions were
commrenced on the llth January, 1915. Thý defendant company
did not appear, though duly scrved with the writ of surmons and
afterwards with a notice of assessment, of damages The actions
first came on for trial ini May, 1915, before the late Chancellor,
who assesscd the damages against the defendant company in both
actions, and gave judgment in cach case against the Company for
the sums assessed, with costs. The Chancellor postponed the
trial of the actions as against the defendant MacPherson; and
the trial took place before SUTHE.RrANI), J., without a jury, at
Stratford. SUýTHERLýAN», J., in a written judgment, after setting
out the facts and rcviewiý,ng the evidence, said that it was clear that
the defendant MaePhierson was a Party to representations being
miade to the plaintiffs that they were deallng with the defendant
company as vendor and owncr at the prices namned ini their res-~
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pective agreements, whcn he (MaePherson) knew thst he and!

Spicer Graham & Co. had arranged that he should purchase the

lots and was to be treated as having purchased them at thle prices

mentionied in his application to purchase, and that payînents to

th>e defendant eompany were to be made by or through him or in

his namne to the conpany. In this respect misrepresentation and
deception were practised upon the plaintiffs. Representat ions

were also made to the plaintiffs that the lots were wo)rth more

tlian they were paying for them and would rapidly increase, ln

price owing to the thriving character of the town of Canora.

Such representations were not justified by the facts; MacPheorson
was a party to their being made, and cither knew that they Nwere

tintrue or was reckless as to whether they were or were not. The

plaintiffs were entitled to have the contracts rescinded and to

recover from the defendant Macherson the amnounts paid by
themn under their respective agreements as damnages TesUilting fromn

such miarepresentations. Judgment for the plaintiffs as against

the det'endant MacPherson for payment of the sumis referreil to,
without interest, and with costs of the actions. R. S. Robertson,
for the plaintiffs. R. T. Harding, for the defendant, MaePherson.

RIE GRXFFITH-SUTHERLAND, J., IN CHAMBER8-At-o. 2.

Monelj in Court-Payment out-Afldari1t-CosM, .1-Motiîon by
1 . Griffith for payment out of Court of moneys pýaid in under an

order of the Master in Chambers of the 2lst May, 1917, in the

matter of the estate of James Griffith, deceased. 'SUTHERltAN, )J,

in a wrîtten judgment, said tlhat, in vliew of the facts set out la thie

affidavit of Jane Griffith, widow and administratrix of the estate

o>f the deceaSd, and ln the affidavit of the applicant, ani order

shouldl be moade for payment out to, hirm of the mOneys in Court.

Coets of the application to be paid out of the fund. C2harles
ilenderson, for the applicant.

CLERGUE v. LAY.E SUPERIoR DRY DOCKc ANI CONSTRUCTION (Co.
-IODGE V. CLERGUjE--FALCONBRIDOP, CJKB-u.3.

Injunetion-Ex Farte Orders-Missatements and Supreusionr
o~f Material Facts-Dissolution of Injiunctions--Co.Mi.1-Iii thev first
action a motion was made by the plaintiff to continue tilt the trial
two injunctions granted ex parte by BRIrroNý, J., sud( NUSTEN, J.,
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respcctively; and in the second action a motion was made by the
plaintiff to continue UNl the trial au injunction granted by another
Judge. The three motions were heard in the Weekly Court at
Toronto. FALCONBRIDGE, C.J.K.B., in a written judgment, sad
that the injunctions granted by BRiTTON and M,ýLSriE, JJ., mnust
be dissolved, on the short ground that these were granted under
a maisconception of the case owing Vo misstatements of facts and
suppression of material facts as to matters which were or ought
Vo have been within the knowledge of deponients on the part of
the plaintiff. Injunctions dîssolved--costs Vo the defendants i
any everit. In the second action, the learned Chief Justice 8aid,
the facts were practically identical with those in the first. The
injunction in the second action should be continued until the
trial. Costa to be costs in the cause unless the trial Judge should
otherwise order. J. A. McPhail, for the plaintiff ln the first
action and the defendants in the second action. R. C. H. Cassels,
for the defendants in the first action and the plaintiff lu the seoonid
action.

WALMSLEYv. HYATh--ROBERSONv. HYATT-KELLY, J.-Auo. 3,

Principal and Agent-Sale of (Joods-Action for Damages for
Noný-delivery -Con&ract- AuthorUty of Agents - Rat îfication.I-
Ac-tions for damnages for non-delivery of Vomatoes, trîed without
aqjuryat Belleville. KELLY, J.,in awritten iudgment,said that the
question at the foundation of the actions was, whethcr Forbes and
Maclean were the defendants' agents with authority Vo xn&ke the
agreements foi the breach of which the plaintffs sued. To
constitute such agency there mnust have been an appointmnent by
express or irniplied agreemuent, or a ratification by th('. defendants
of the acts of the supposed agents. It had been made clear by-
affirmative evidence thiat-whate ver mnay have been Forbes and

Male n's undrstatnding of their position-the defendants never
appointed or had it in their minds Vo appoint themi; and Forbes,
acting for lis firmi, was, at the timne hie signed the sale-notes,
wýilhout auithority Vo bind the de>fendants in any way. ThereNwas
at no t ime a rati iatio by tedfnats of Forbes'and Maclean's
acts. Forbes and the defendants did not agree upon what took
place on the occasion when, as Forbes said, the defendants plaved
the, toinatoes in his bauds for sale. The learned Judge feit bound
Vo accept the defendants' version of what did happen-the ellect
of which was that the negotiations were with Forbes as a prospec-.
i ve purchaser and not leading up Vo or constitutiug hlm or his firm
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agent or agents to seil. This view was confirmed by circumistances
that arose at the time and by what took place Iater on. J3otb
actions should be dismissed with cSts, and thec daimrs of the
defendants against Forbes and Maclean as third parties shoýuld
also be dismissed, but without costs. E. G. Porter, K.C., for the
plamntiff8 and the third parties. R. Wherry, for the defendaoktFs

EAST v. HARTY-KELLY, J.-AUa. 3.

Principal and Agen-Husband and Wife-Erection of Bidn
on W11ife's Land-Contract Made with Hu.sband-A qency of Husan
for W'ife-Eidence Eledtion-Ratiication.j-Actioni agajinst
James Harty and Margaret Harty, husband and wvife, for a1
balance due to the plaintiffs in respect of the erection of at v-re-
bouse on property belonging to the defendant -Margaret Miarty,
in the town of Fort Frances. The plaintiffs alleged that Jamnes was
Margaret's agent in contracting with the plaintiffs, and thait she
was liable to them. The action was tried without a jury at Fort
Frances. It was agreed that the leamed Judge should detierinie
the rights between the parties--as to whether both dfnat
were, or only one was, and if su which was, liable, if there w.ais aun
liability at ail. The written contract was dated the 1li ue
1914, and. purported to be made between the plaintiffs as con-
tractors.and the defendant James Harty as ownier, the vontract-
price being $4,692. The Iearned Judge, in a written judgmevnt,
said that the first question which arose was, whether Jamnes, wheni
lie made the'contract, or incurred the debt now sued for or any
part of it, was the agent of his wife. No such agency existed or
was oontemplated either by Margaret Hart y or hier huisbnd.
The plaintiffs, when the contract was made, and when the obliga-
tion was incurred, had in mind dealing with James as principal,
u,thou'gh they knew front the beginning thatt the land belonged
not to hlmn but to hie wife. It was admitted b)y the plaintiffs
that they had no conununication in any w-ay with Margaret until
after the whole debt had been incorrect. There was no agency ait lie
titre of the contract or at any time before the whole dcbt wns
in<eurred. After the whole debt had been incurred, and wvheni a
~cnsiderable portion of its remained unpaid, the plaintitis, who,
were mndebted to the Corona Lumber Comipany, gave to that
Comnpany an order upon James Harty-not upon his wife--for
paymnent of 85,500. Promissory notes aggregating this sumi wvere
then given by James to the lumber company;- and t here ippeared,
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on the registry what purported to be a mortgage for,", 500
company, miade about that tirne by Margaret Elarty. She
ail knowledge of this mortgage or that she signed it. Ir
1916, after failure in the meantime by James to make lx
of bis notes, the lumber company obtained frein Marg
mortgage for $7,783, which, apparently included the $5,5i
payment of a first mortgage. In the circuinstances, this
Margaret Harty was not a ratification of any acts of her hui
nor did it amount to anything which could be taken ti
constituted agency, nor was it an approval of her husband'8 4

Under pressure, she was induced to corne to the rescue
extent of giving the mortgage; but no agency was establis]
agreement, ratification, or otherwise. It is essential to an i
by ratification that the agent shall nôt be acting for himsc
shail initend te bind a named or ascertainable principal-oi
is actuaily in existence at the time when the act is done
question of election or no election is one of fact. The plý
nieyer knew (for it was not the fact) that James was agi
biis wife in this transaction or assumed te be agent. The pL
were therefore entitled, not; against the defendanit ME
Harty, but a9gainst the defendant James Harty, to reew,
balance of the account, $2,114.69, with interest f rom thi
Novemnber,ý 1914, subjeet to an allowance of $61 .01 and ii
thereon fromi the same date, being part of an account sub
at the trial, with costs against James Harty. As against Mi
Hlarty,,action dlismissed with costs. C. R. Fitch, for the pla
A. G. M-urray, for the defendants.

SEAME5 V. CITY OP' BELLEVILLE-KELLY, J.-AUG.

Highwýay-Nonrepair-8ntow end Ice on Public WValk in
Danigeroua Gondition-Inj ury to Fedestrian--Gross Neglig
Muii epal Act, sec. Iff0 (8)-Evidence--Findings of Trial J~
Damiages.1-Action by Annie Seamnes, at married womnan, to r,
damnages for iinjury sustaîned by lier by a fait upon a cemen
forining part of a public highway in the city of Bellevil
reasoni, as the plaintiff alleged, of the gross negligence
defendants (the city corporation) in permitting snow andl
aiccumiulate on the walk in such a way as to, create a dan~
condition. The action was tried without a jury at Bel]
KELLY, J., in a wrîtten judgmneut, said that the plaintiff's fE
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on the 27th December, 1916, on a publie way constructed and

maintained by the defendants. on the 22nd December, thiere,

was a heavy snowfall. Earlier in the winter, 8110w had fallen,

somne of which remained on the walk. On the 24th Decembeýr,

some snow fell; on the 25th and 26th, the temperature was low;

and on the 27th, the streets generally were slippery. 'Uponi the

whole evidence, the learned Judge found that there was a heavy

daily traffic over this walk; that, following a snowfall. the con-

stant heavy traffic packed the 8110W on the walk; that the defend-

ants' men whose duty it was to shovel the snow and ice contentedl

theinselves with removing a part only; that the unevea surfacve

thus Ieft formeil into a ridge of sucli size and shape as to beromne

dangerous, especially following raja or sicet; that this <èontininlg

condition of things was known or should have been knowvn to thie

defendants; apd that this condition continued-indeed was know-

ingly permtted-for such a time as to make the defendlants'

failure to apply a remedy gross negligence within the nivaning

of sec. 460 (3) of the Municipal Act, R.S.O. 1914 ch. 192. 'lhle

defendants were, on these findings,liable. The plaiuntiff'sý dlamages

were assessed at $750. Judgment for the plaintiff for that si

and hier costs of the action. F. E. O'Flyxmn, for the pan f

Stewart Masson, K.C., for the defendants.

CORRECTION.

'In REX V. OBERNESSER, ante 385, on p. 386, 2lst âne from top,

the comma after "each" should be deleted.
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of Ontario-Assesmient Act, R.S.O. 1914, ch. 195, sec. 80 (6)
-Supreme Court Act, sec. 41. Kinýg Edwvard Hotl- Co. v.
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Appeal.
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Guaranty, 1.
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covery, 5.

ASSIGNMI NT 0F CHOSE IN ACTION.
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Contract, 32.
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ASSIGNMENT 0F SHARE U)NDEý WVILL.
Will, 13.

ASSIGNMENT'0F SUB-CON\TRACý(T.
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ASSIGNMENTS AND PREFERENCES.
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Assignee to Inspecter of Insolvent Estate--Non-comipliane
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2. Assignment for Benefit of Creditors-Mortgage Made te on~
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that ail Creditors be Paîd pro Rata-Consideration-Assign
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See Constitutional LaW.
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Presenting. Cheques-Priority in Timie-Blreacli of Diity-
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v. ,Standard Bank of Canada, Il 0.W.N. 384, 38 0..1. 570.
-AFP. -Div.
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BANKS AND BANÇKING-(Coninued).
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ties against Payrnent of Promissory Note Made by Custom<(
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Ilusband and Wif e, 7-Mstake.

BEES.
See Nuisance, 2.

BENEFICIARY.
Sce Insurance, 6, 8--Trusts and Trustces, i WiJl.

BEQUEST.
See Will.

BICYCLE.
See Trade Mark.
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BILL 0F COSTS.
SolIitor, 1, 2.

BILL OF LADINO.
Railway, 1.

ILLS AND NOTES.
Promissory Notes.

BILLS OF EXCHANGE AUý,T.
Ballksý- and Baiiking, 2-Promissory Notes, 3.

BILLS 0F SALE.
,Gift, 2.

BISIIOP.
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BOARID OF CONTROL.
Contract, 8.
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Municipal Corporations, 1.
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sion-Extra Charges of Agcnts-C-ontrýav-t-Seno
Alleged Oral Yariation-Selling out without -Notice -Actioni
for Damnages--Costs. Goad v. Kiecly Sii&AIli 12
O.W.N. 198.-LENNox, J.

Contract, 4, 27.
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and Agent, 3.
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See Assessinent and Taxes, 2-Assigmnents and Preferences, 3-

Contract, 21-Landiord and Tenant, 5.
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BY.-LAWS.
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CANADA TEMPERANCE ACT.
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CANCELLATION 0F AGREEMENT.
See Vendor and, Purchaser.

CANCELLATION. 0F LEASE.
See Landiord and Tenant, 3.

'See CAPTIVE ANîMALS.

See Itilwayýi, 1.

CERTIO]ZARIl.
See Canadla Temnperance Act-Crtiinaii Law, 2--Ontarj-o'fTempopr-

anee Act, 7.

CHIAM.BEIRS ORDEh.
Sue Practice, 1.

CHARITABLE BEQUEST.
Sec Wial, 5, 25.

Sec Assiginments and Preferences, 3, 6-Hlusband and Wife, 5,
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CHIEQUES.
ýe Banks and Banking, 1.

CIIILDREýN'S AID SOCIETY.
>e Infant, 2, 3, 5-Municipal Corporations, 4-Will, 5.

CHOSE IN ACTION.
ýe Banks and Banking, 2--Coxnpany, 1.

CHRISTIAN SCIENCE.
eWill, 25.
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SUTH-ERLAND, J.

eWill, 25.
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ce Banks and Banking, 1.

CODICIL.
ce Will.

COLLATEIIAL, ACCOUNT.
ce Attachinent of Debts, 1.

COMMISSIO0NS.
ce Contract, 13, 27-Principal and Agent, 1-Receiver, 2.

COM-\PANY.
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-Representations-IsFues of Shiares-C.lajini again:t Conj-
pany for Price of Goods-A-ssignment of Ch1ose iii Action -
Con'veyancing and Law of Property Act, R...1914 chi, 109ý,
sec. 49--Assignment Subjeet to Eqluities. Abboit v. Si.
CcstIxrînes Silc Co., 12 O.W.N. 35.-CLJTE, J.
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. COMPANY-(Continued)..
2. Agreement bet-ween Shareholders and Oficers---Salary of

Oflicr-Liab1)ility for Proportionate Part-Money Lent->&.e
pay\x iiei t-R eference-Report- Evidence -Appeal - Costs.
Mur0iris v. MIonris, 12 O.W.N. 225.-LATCH1FORD, J.

3. Directors-Election of-Persons Entitled to Represent Shares
and Vote at Meeting of Comnpany-" Shareholder "-T egis4ra-
tion-Proxy-" In his own Rigit "-" Absolutely in hisow
Riîght "-Beneficial Holding--Ontario Companies Act, 11,'S.O.
19 14 ch . 178, secs. 5 (4), 44, 45, 50, 54, 60, 72, 73, 118, 123.
Toulgh Oakes Gold Mines LîmÎted v. Foster, 12 O..:74,
39 O.L.R. 144,-KELL-Y, J.

4. Directors-R enuinrt ion for Services as Managers- -By-law
-Approval by Shar-eholders-Attempt to Shcw- l'raud on
Rliglits of Minorty-Paymnent of Large Sum out of Fud~of
c omnpany Costs of Former Lit igationi-Cos-tsi Personally
Payable by Directors Paid out of Funds of Coirnpany -Restor.
ation. Cookc v. Ind,12 O.W.N. 404.-MAsrim,,, J.

. Shares-Application for Transfer on Books--Conii eatii,, Ac,
R.S.O. 1914 eh. 178, sec. 121-Issue as to Ilight-rreguil.trity
or Illegalilty- in Issue of Shares-Failure to Prove-Status,- of
Applicants-Hloldlers of Certificates-Sc. 54 (2) of Act-
Real Owýnership of Shares-EvÀidce-Iefusal of Comapany
to Revgister Transfer-Costs. Lorsch & Co. v. iShamnrock

Conoldatd Ifnes Limited, 12 O.W.N. 114, 39 O.L.R. 315.-
Api,. Div.

6. Sha-e-s-Dealings ini --Ownership-Dsputed Questions of
Fac-Lt-Finding8 of Trial Judge--Countercelirn-Account--
Co.s. Foster v. Oakes, 12 O.W.N. 76.-KioLiY, J.

7. Wind(ing-up--Contriblutory--Agreeinent to Take Shares ini
Company to be Forined-Inapplcability to Company Actu-
ally Forxned-Acceptance of Shiares-Acting as Director-
Estopp)el--Acquiies-cence-Atlotinent-Necessity for-C(omn.
panues Act, R.S.C. 1906 ch. 79, sec. 46-Comnion and Pro..
ferred Shares-Appeal-Divided Court. Re Port Arikur
Waggou Co. Limited , Smyth's Case, 12 O.W.N. 59.-APP. Div.

S. Windling-up>-Creditor'b Claim for Price of Goods-Preference
or Prîority o-ver Ordinary Creditors-Sale from Samples, but
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COMPANY-(Coni nued).-
not, according to Sample-Goods Shipped from Abroad-
Freiglit Paid by Purchaser-Art of hIsolvency\ befort- Accept-
ance of Goods--Time when Plroperty in Good(s as-
Riglit of Inspection-Fraud-Posessý5ion -Stoppage iii Tranl-

it.*Re Faulkners Limited, 12 O.W.N. 50, 2 8-LrE
J.-App. Div.

WV'ining-tup-)isallowance of Claims byReee-Alrne
by Judge-Application for Leave to Appeail Rfs
Winding-up Act, R.S.C. 1906 eh. 1441, sec. 101. Re Ont ai io
Bank, 12 O.W.N. 245.-MIDDLETON, J. (ia.

WVinding-up-Petition for Order-Material ]n su1pport-
Dominion Winding-up Act. Re Ontorio Sýprimg Bi e an
Mafttress Co. Lintited, 12 O.W.N. 307.-KaFIY, J. (CH RS. ý

Appeal, il Banks and Bankýing-Brokler-('oniteinpt of
Court, i Contract, 2, 9, 13, 17-Easei tent, 2-uhr anrd
Servant, 2-Partition, 2-Prncipa,,l and Agent, 2-Rlev-enule
1-Trespass to Land-Writ of Sumînons, 1.

COMPENSATION.
Easemnent, 2-Infant, 1-ala,2, 3.

COMPRO--ýIISE.
Money Lent.

CONDITION.
Contract, 21, 24.

CONFLICTING DECISION-\S.
Appeal, 2.

CONSENT JUDGNMENT.
Conternpt of Court, 1.

CONSERVATOII.
Will, 24.

ÇONSIDERATION.
Contract, 7, 9, 14, 17-Promssory Notes, 1.

ýCONSOLIDATION OF ACTION,,S.
Practice, 2.
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CONSPIRACY.
See Contract, 2 4 -Criinal Law, 4-Will, 24.

CONSTITUTIONÂL LAW.
Evidence Act, R.S.O. 1914 ch. 76, sec. 7 -Intra Vires-Eviîdence

-Assignmnents and Preferences-Assignincnt for Benefit of
Creditors-Examination of Assignor-Assignments and Pre-ferenes Act, R.S.O. 1914 ch. 134, sec. 38---Refusal to AnswerQuestîons-Privilegc Taken away by Statute--Canada Evi..dence Act, R.S.C. 1906 ch. 145, secs. 2,5 -Civil Rligt-Criminat Law of Canada-Assignor Coinpelled to Answer-
Iinmunity in other Proceedings. *Re GJinsberg, 12 O.W.N.
284.-App. Div.

See Assessnient and Taxes, 3-Railway, 4.

CONTEMPT 0F COURT.
1. Disobedience of Consent Judginent--Agreement betweMunicipal Corporation and Street Railway Company-Jurisdiction of Ontario Railway and Municipal Board-OntarioRailway Act, R...1914 ch. 185, sec. 26 O-Ontario ftailwayand Municipal Board Act, R.S.O. 1914 ch. 186, sec. 22-Motion to Commnit Manager of Comnpany-Faîlure to Shoewthat Fur-nishing of Statements Part of Duty of Generà1Manager-Rule 5 53 -Aiepeal-Costs. City of Torowo v.

2. Judgmnent Restraining School Board fromn Paying Salaries toUinquahilfiedl Teachers--Disobedîence by Chairman-Motion
to Comxuit-Objections to Motion-PracticeM'\ot ion MLaclein Action ini which Judgxnent Obtained-Right to Proceedagainst Officer of C.orporation-Judgment not Served onOfficer-Rnowledge of JudIgirent-Evdence. Mlackell v.Ottawa Separate &hool Trwdeces, 12 O.W.N. 2 6 5 .- KLLY, J.

3. Refusai Vo Do Act Rlequired by Judgment-Appropiat
Rexnedy-Practice--Writ of Attacinent-Notice of Motionfor an Order to Coimmit-Personal Service of Judgmnent andNotice-Person Ordered to Do Act not AppearingPoweto Order Issue of Writ-R-Iule8 545, 547. *Ljifk v. Thompsî,12 O.W.N. 338.--CLUTF, J.

See Evidence, 2.
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CONTRACT.
Adoption of Chîld Covenant with MLother of Cliildl-M.aiui-

tenanece-Death of Adopting Father-Action against Eeu
tors-WilI--Contingent Gift to Child-Appliç-atlin of In-
corne for Maintenance-Encroachint, on Corpu.- Ibrnrance
-C'osts. Hodgins v. Amos, 12 O.W.N.- 348.-MW\IDLrroN0-, J.

Advertîsing-Liability for Price of-Advertising Agent-
Incorporated Company-Acticri agaiinst both-Judgriient 1)y
Dëfatult Recovered against Cornpany-Personal 1,tLaility, oIf
Ageýnt-Liability upon Guaranty-' Wllilng to Guarantee"
-C'onstruction-Recognîtion as Present Guaranty. Imirie
v. Eddy ÀAdvertising Service Limiied and E. B. Ed, 12 0. W. N.
27, 28).--CLUTE, J.-App. Div.

Agreement to Devise Farrn to Nephlew-,ServicesRedrdb
Expectant Devisee-Action to Enforce Agreemeuit against
AIiinistrators of Estate of UJnleý-Evidence-C(orrob)oraition
-Intention of Testator-Failure to Prove Contract-ate
of Frauds-Wages or Rernuneration for SevcsUcein
Loco Parentis-Limitations Act-WVages for only Six Years
before Decease. Bycroft v. Trusts ari Gaanc Co., 12
O.W.N. 240.--CLUTET, J.

Biroker-Dealings in Grain for Customier-Spe(cula.tionii i
"Futures "-Intenton of Custorner as to Deliver-Knhowl-

edge of Broker-Wagering Contract-M\alirni Prohibitumn
Crirninail Code, sec. 231. James Richardsoni & Soins Limited
v. Gilberison, 12 O.W.Ný. 160, 39 O.L.R. 423.-L.A'C1uvOR, J.

Building Contract-Breach by Proposed Bildiing-ower--
Loss of Contractor-Damages. Deisenrolt v. Toroiito Board
of Ed'ucation, 12 O.W.N. 197.-LATCHIti, J.

Building Contract-Disputed Iterns-Fiudings of Trial Judge
-Interst----Costs. Olsen v. Canadian Ailkali Co., 12 O.W.ýN.
85.-SrHELAND, J.

Claim against Estate of Deceased Person-Frornise of Executor
to Pa~y Suin in Settlement-Want of Consideration for
Prornise-Enforcemnent of Moral Obligation-daliim uppui
Prornissory Notes-Interest-Costs-ppeul. Francis v.
.Allan, 12 O.W.N. 101.-App. Div.

-12 O.w.i
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CONTIIACT-(Continued).
8. Construction of Se-wers for Cit-y Corporationi-Mýisiepr-esen-

tations of Servant of Corporation as to Depth of Rock-
Absence of Fraud-Change in Line--Contrac-t not Abrogated
-Work Coinpleted under Contract-Powers of <JitY Engineer

-Cotrat-ric--Etrs-Dcisonof C'ity% Enigineer -
"Final and Biiniig"-En'igin(er Fouind not Vo be limpartial
Arbitrator-Influience of Board of C'ontrol- Contrac tors not
Bouind by D)ecielin-Allow.iice for Extra s-l Zeference.
Brennani & Hlollingworli v. (C11y of Ilamilftn, 12 O.W.N'ý. 144,
39 O.L.R. 367.-CLIL E, J.

9. Electriç Railway-Agreenient to Bild( through Yard of Tan-
ning omayCnirai-Rgt Vo Maintain llaihway
Constructed without Objection-V'alilityv of Agreemnent-
Ai.thiorityý of Managing Director ofCopy-idne
C.'orroboraticrn-Evid1ence Act, R.S.O. 19141 ch. 76~, sec. 12.
Toronlo &burMnr R.W. ("o. v. Beardmore, 12 O.W.N. 214,
251.-BwrrToN, J.,p, Div.

10. Exchange of Lands-Material Misrepresentation-Ilefusal te
Adj udge Specific Performance. Pinkertonzv. Banýk,12 O.W.N.
270. -BlirrON, J.

11. Exchange of ?laintiff's Land for I)efendalýnt's <3oods-Title
to Land-Failure of Defendant Vo Perforin Contra.t-
Daniages-V-ýalue of God-ovyneof Land-Vendor's
Lien. Lindsay v. Almiaa, 12 O).W.N. 49.- MIDDLETON, J.

12. Exchange of Properties-Provision as Vo Renewal of Mortgage
-Condition Precedlent-Waiver-Po-sssion-Evidence to
Vary Armet-Inaimissibility-Failure of Defendant to
Procure Uenewal-Returni of Property. Fleming v. Perrault,
12 O.W.N. 69.-CLUTE, J.

l341Existing Liatility on the@ Part of Commercial Company to
Pay Commissions to Travelling Salesman-Oral Promise by
Third Porson Interested in Comipany te Pay-Pronise te
Ânswer for the Deht of A.uother-Statute of Frauds-Com-
pany Sued with Thirdi Person in one Action-Judgment Re-
oovered againat Company. &ntlhgate v. Dodshon Ot>craUl Co.,
12 O.W.N. 119.-Ai'p. Div.



INDEX.

CONTR.ACT-(Contiinued).
Forînstion-Letter Quoting Prices for Supply of Coal-Ab-
seuce of Acceptance and Consideration-Fraud-Right of
Rescission. Greenberg v. Lake Sînmcoe Ice Stêpply (.'o,,. il
O.W.N. 439, 39 O.L.R. 32.-&'rcaFou.D, J.

Lease of Shop-Defect iii Titie of Lemsrs-Refusal to Give
Lessee Possessio-Damages-Actua,,l Expeuse-.oinial
Sum Awarded-Costs. Johnston v. Stephens, 12 O.W:N.
206.-FALCONBRIDGE, C.J.K.B.

Natural Gas Company-Munîeipal Corporation--Supply of
Gas-By-4aw-Rates to be Chargedl-Milniini Montly
Charge-Inconsistency-Breach of C'ontract-Ord.er of Ont-
ario Railway and Municipal Boardl-Juirisdiction-Ontario
Railway and Municipal Board Act, R.S.O. 1914 ch. 186,
sec. 21-Appeal. Re City of Hamil<m and U-nited Gas and
Fuael Co. of Hamilton Limited, 12 O.W.N. 228.39 0.1R. 542.
-App. Div.

Oral Promise to Repay Money Paid for Shares in Companyv on
Uappening of Uncertain Eventr-Enforcement-Staýtilte of
Frauds-Cëonsîderation-Interest. Crawtford v. Odette, 12
O.W.N. 113.-APP. Div.

Partnership Articles--Clause Providing against Resort to
Courts-Penalty-Void Provision-Rights of Representa-
tives of Deceased Partner. Re Hicks and Pringie, 12 O.W.N.
M4.-Fi LCONBRIDGE, C.J.K.B.

Railway Work--Claûm of Sub-contractors-Counterclizn-
Evidence-Payment into Court--Costs. Hanter &-f (,o. v.
O'Briený& Co., 12 O.W.N. 379.-SUTHERLAND, J.

Railway Work--Construction and Effect of Agreement-
Sta.ted Case---Costs. Re O'Brien & Co. and Nepigon Con~-
struction Co., 12 O.W.N. 361.-A~P. Div.

Repairs to Elevators in Building-Asoertaininent of Ternis of
Oral Contract-Evidence--Agreemet-Conditions on which
Work Undertaken-Work Doue of noc Benefit-Findings of
Trial Judge--Appeal-Counterlaim--Costs. Roel<,f8o, v.
Grand, 12 O.W.N. 260.-An>. Div.
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CONTBACT-(Cwïlilud).
22. Sale of Business and Chttels-Shortge-Daxnages-Cunt-,

ercelatim-Prouissory Note--Set.off-Costs. Ross v. Murray,
12 O.W.N. 29,-LE.NNoX, J.

23. Sale of Goods at Price per Pound-E.tiinatecl Weight-Con-
struction of Contract-S-ýale of Dermnite Quantity' or of ali
Goods of the Kind in Vendor's Possession-Absence of War-
ranty of Quaintity,--Cltix for Quanttity actujally Delivered
at Cnacpre-onelimfor Damnages for Shortage.
*Lno El:eclric Co. v. Eckeri, 12 O.W.N. 320.-Aip. Div.

24. Sale of Goods by Mfanufacturers---Conidition as to Prices at
whiclh Sales to be Made by Vendee to Customners-Criminal
Code, sec. 498 (b), (d)-liestraint and Injury of Trade and
Coimierçce-LJ-ndily Prev'enting or Lessening Coynpetitioni-
Coinbination or Conispiracy-Agreemel(nt-Puiblic Policy-
Action for Breach of Contract-Counterclaim-Costa. Dom-
inion Supply Co. v. P. L. Robertsoit Mamufacturing Co.
Limitfed, 12 0.W.N. 187, 39 0.1,.R. 495.-CLUTE, J.

25. Sale of 1-ltel Business-Time for Completion-" If Possible"
-Action for Balance of Purcbase-mnoney-Terms of Contract
not Fully Carried out by Vendor-Failure to Procure Lease
of Premnises Freed fromn Option to Purchase Busineas-Pos.

ssinGiven and lient Paid-Liquor License Transferred
and Business Carried on-Failure of Purchaser to Shiew
B3reach of Contract by Vendlor-Specifie Performance Injury
to Hotel Business by Enactment of Prohibitory Liquor Law
-Effect upon Conitract-Couinterclaini-Damnages-Tender
of Lease. Loudon v. Smnall, 12 O.W.N. 60.-Apv. Div.

26. Sale of Mining Property-Covenâ.nt of Purcliaser to Expend
Money on Improvement-Breach-IPenalty-Exclusjve
Rleiiedy-Dainages-M'\easure of-Rleference-Costa--Order
of Rlevivor-ftegularity-Rluîe 303. Chillingworth v. Grant,
12 O.W.N. 317.-App. Div.

27. Shipments of Hay-Agents or Brokers-Sale on Comnmission
-Correctuess of Rieturns-Findiigs of Faet of Trial Judge--
Evidence-Appeal. Williams & Co. v. Spark8, 12 0).W.N.
1 18.-App. Div.

28. 8upply of Manufactured Material for Building-Delay-
lesponasiility-Evidlence-Action for Damages for Refusal
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CONTRACT-(Confinued).
to Âecept --Claim of Defendants against Third Parties.
Henry Hope & Sonm Limited v. Canada Fouiidrij Co., 12
O.W.N. 1f18.-LÀ'rCHFORD, J.

,Supply of Piles for Goverument Works by Suib-contractors to
Principal Contractors-Acceptace---Sublsequent Rejection
by Goverument Engineer-Property, Pa>sing-D)eteriorqtion
-Account--Reference--Costs. Herrffn Brothýers Liited v,
Çaividian Stewart Co. Limîted, 12 O.W-N. 2l2.-M.Âs;TN, J.

Use of Rooms in House--Life-interest in Laud-D)estruction
of Ilouse by Fire-Refusal to Rebild] or Provide other
Accomiodation-Damages-Future Payuments in Lieu of
Rooms., Boardman v. Furry, 12 O.W.N. 27-nroJ.

Work Done by Substitute for Sub-contrac-tor after Dýefauilt
and Abandoinent-Assignrnent of Sub-contract-Pay* ii eut
for Work Done-Liability of Principal C'ontraetor-Inlipl)iedl
Contract or Promise to Pay--Costs. Armstrong v ?ok~
12 O).W.N. 294.-Arr. Div.

Work Done in Erection of Buildiug-Whle t ler ('ontract Made
with Ostensible Building-owner or wvith Company Repre-
seuted by him-Undseýlosedl Principal-Perso,,nal Lýialbility of
Ageut-Acceptauce of Proislsory, Notes of Company -
Revival of Liability upon Dishouour-Recovery of.iJudgznient
on one Note against Complany-Judlgmient again-t lindividtul
-Return of Notes - Assiguxi eut of Judgmvent. Or.&,i
v. Boit, 12 O.W.N. 290.-Arri. Div.

Work Doue upon and Materiais Supplied for Building-
Substantial Comnpletîin whien Building Dtrydby 1-ire-
Right of Coutractor, to Recover Coutract-price leýs~ Value of
Work not Comipleted-W-ýork and -Materials as Delivered
Becoinug Proper-tyý of Buildling (we-otatof Owuter
to Insurie-Architect's C'ertifirate-Mechianic,'s l.ien--En-
forcemuent. Tvylur Hardware Co. v. Hunit., 12 OWN ,~
O.L.R. 85.-Arr. Div.

Alien Enexny-Assignmentb and Preferences, 2- Banks and
Bank ing-Broker--omiipany, 1, 2, 7-C(ontemrpt of Court, 1
-Discovery, 3, 4-Ditches and Watereourses Act- Exerutor.,
and Adininistrators, 2-4ýraud and Msersnaîn
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CONTRACT-(Coginued).
Gift, 1-HiEghway-Husband and Wife, 6-Inprovernents,
2-Infant, 1-Injunetion, 3-In$surance--Intemt-~Land lordj
and Tenant-Limitation of Actions, i Master and Servant,
2-Mechanies' Liens-Mortgage--Municipal Corporations,
1, 2, 3-Parties, I-Pincipal and Agent-Sale of Goods-
Sohools, 1--Solicit-or, 2--Street RaIway, 1-Trade Publica-
tions-Vendor and Purchaser.

CONTRIBUTORY.
See Company, 7.

CONTRIBUTORY NEGLIGENCE.
See Negligence, 1, 2, 4, 6--Water.

CONVEYANCE 0F LAND.
See Assîgnments and Preferences, 4-Contract, i 1-Deed-Fraud.

ulent Conveyance-Gift-Will, 20.

CONVICTION.
See Appeal, 9--Canada Teiperance Act--Crîiinal Law-Judî-

cial Decisions-Outalrjo Temperance Act-Revenue, 1.

CORPOR,)IATION.
See Coenpany-Municipal Corporations-Sehools, 1-Wll, 25.

See Contract, 3, 9--Executors and1 Adni inistrators, 2, 3-Husband
and Wife, 6.

COSTS.
1. Appeal-New Trial. * Union Natural Gas Co. 'v. Chatham Ga.

Co., 12 O.W.N. 38à.-App, Div.

2. 1roceeding under sec. 449 of Municipal Act, R.S.O. 1914 eh.
l92-Power to Awvard Costs-County Court Judge-Persona
t)esignata-Judiges' Orders Enforceinent Act, R.S.O. 1914
eh. 79) sec. 2-Power of Court on Appeal-P1ractce-Djsre
tion-Costs of Appeal. Re Township of AeI&field and Cotinty
of Huron, 12 O.W.N. 122,839 O.L.R. 332.-App. Div.

3. Recovery by Plaintiff against Defendant-Recovery over by
Defendant against Third Party. *United States Fidelity and
Gw'ranty Co. v. Union Bankc of Canada, 12 O.W.N, 200, 39
O.L.R. 338.--CLU'rE, J.
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COSTS-(Continued).
scale of-Action ini Supreme Court-Order of Divisional Court

Directing Referen «ce to Assess Damiages, and for Paymnent of
costs ,forthwith after Taxation "-Damages A.,sessedl at
Sum within Jurîsdietion of County Court-Rule 649-Appli-
cation of-" Order to the Contrary "-Costs of Action,
Reference, and Appeal. Avery & Son v. Parks, 12 OWN\.N. 4,

39 Oý.R. 74.-Arr. Div.

Security for Costs-Former Action Involving sanie Issue-
Addition of Necessary Partiesý-Nominal Plaintiff. Bifryic v.
Genties, 12 O.W.N. 203.-MIDDLETON, J. (Cuits.)

Security for Costs--Order for, on Ground of Formier Action for
Saine Cause-Substantial Identity not Established-Order
Set aside. Coombe v. Murphy, 12 O.W.N. 1.MDLrN

Security for Costs-Public Authorities Protection Act, 1.S.0.
1914 ch. 89, sec. 16-Action against Peace Officer-Entry of

Dwelling-house without Search-warrant-Trespass to Land,
Goods, and Person--Slandler-Aýccusationi of Thieft- Arreszt
without Warrant-Executiofl or Intended Execution o!
Public Duty--Good Defence on Mierits -Criminal C'ode,
sec. 30--Diseretion. McTavish v. Lanrnn amd Aitelihim,
Il 0.W.N. 402, 445, 12 0.W.N. 174, 39 0.1-R. 49, 445.-
MIDDLETON, J.-Ai'p. Div.

Taxation-Item 9 of Tariff "A "-Interpleadler rceig
Final or Interlocutory-Rule 3 (b)-"Actioni." WVestern
Canada Flour Mil.s Co. Limited v. 1). M1athiesoiz & Soim,
il 0.W.N. 448, 39 0..11. 59.-MýULocx, C.J. Ex. (Cits.)

Uxinecessary Parties-Claixn against Co-dlefendalinti-Iijury to

Reversion-Amefldient-IiIufltion. *Baldwinf v. O'Brien,
12 0.W.N. 322.-Api,. Div.

ýe Appeal, 7-Assignmeflts and Preferences, 3-B]roker-Co-(Ol-
pany, 2,4,5, 6-Conteipt of Court, 1-Contravt, 1, 6, 7, 15,
19-22, 24, 26, 29, 31-Crown-Deed, 1, 3-icvr,1-
Distribution of Estates, 1-Division Courts, 2- -Easernenit, 2

-Evidence, 1-Fraud and Misrepreseutation, 1- Fraudulent
Conveyance, i-Hihway, î-lusband and Wife, 1, 2, 6-
-Improveueflts, 1-Infant, Cê--Ijunctioni, 2-nsuranre, 7
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-Inteest-La luilord and Tenant, 1, 2, 4 -atrand
Servant, 2-Mi»stake---Money in Court, 1, 2--Money Lent-

Negigece,3 -Nisace,1-Ontarjio Temper-aneü 'Act, 7-
Penlalty Practice, 1. 2-Proissory-ý Notes, 1-aeof Goods,4-Sa,ýle of Land-Settleii ent of Ato-oiio~rd
Martik--Trespau to Land-Vendor and Purcbaser, 1, 2, 3,
6, 8, 9--WÎIl, 17, 19, 22, 25 -Writ of Sunimons, 2.

Sec Coxrpany, v 6- Contract, 19, 21-25--Fraud and MýI'rpesn
tation, 2-Mortgage, 1, 2--Vendor aindPJurchaa, 2.

COUNTY COURT JUDGE.
See Cos, 2-Ditches and Wýatercourises Act-Municipail Corpor-

COURTS.
Sec pelCse 4--Divsioni Courts.

CI)VEN A NT.
L. Ass-ignirevnt of Covenant Containedl in DedCvnnosnot

Executing Deed-Exchange of Properties Subject to Mort-
gages-Action by Assignee to Enforce C'ovenaint. Polo/c v.
Swartz, 12 O).W.N. 46, 2 5 2 .- CLUTE, J.-Aew. Div.

2. Re.straint of Trade-Sale of Bins-'ndertaking of Vendor
not Io Carry on Business in saine C.ity--Restraint Unliniited
as to Tixne-asnbeNcsiyCodi-juto-

Damage. *Mii v. Pohoretzky, 12 OW.ýN. 167, 351.~-
LÂTC11FORD, J.-APP. DIV.

ýev Contract, 1, 26--Lanldiord and Tenant, 2, 5-MNortgage, 2.

CREDITORSý.
~ee Assignents and F"references-C(oznpany, 7, 8-Constitutional

Law-D-Iiscoveiry, 5-Fraudulent C'onveyae-Gýu.irnty-
Money in Cut

CREDITORS RELIEF ACT.
5ce Diasr butien of Estates, 1-Money in Court, 1.

CR'IMýINAL, LAW-.
Atteinpting to Ucceive 8tolu Moiiey--Knowledige of Accused

that Money w&, 8stolenl-Evidlenee--Inference froni Farktts-
Trial ad Conviction hy Judlgc Sitting Nwithlout a Jury. Rex
v. SAorIal, 12 Q.W.N. 941.- Aij. Div.
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CRIMINAL LAW-(Contiaued).
Magistrate's Conviction-Motion to Quasl- 2"Adequate Rem-_

edy by Appeal-Iliglt to, Certiorari Taken awýNa-OnCitario
Surmmry Convictions Act, R.S.O. 1914 ch. 90, seüc. 10 (1>,
(3)--Crxuinal Code, sec. 1122-Appeal Actually L.aunch-led
but Quashed for Default of Security-Affidavits ini Answe(r to
Motion to, Quash-InadxnissibÎlity. Rex v. ChLxppumil 11(.W.
N. 388, 12 O.W.N. 121, 38 O.L.R. 576, 39 0.1-1t. 329-
SuTH.ERLAND, J. (CHns.)-App. Div.

Murder-Conviction-Application, by Prisoner for Leave to
Appeal-Crounds for Stated .Case- Judge's Chaiirge--m..
accuracies and Omissions-Imnproper Admission of Eiec
-Adission at Request of 1risoüner-Newv Tr-ial- Discretioni
-Criminal Code, sec. 1019-SubstantiaI Wrong or Mis-
carniage. Rex v. Hogue, 12 O.W.N. 153, 39 Q.LR. 427.-
A pp. Div.

Trial for Conspiracy-Evdence-Depositionxý of Witneýscs at
Former Trial-Authentication-C'riminai Code, sec. 99
Tâme for Sigming by Judge-Injustice to Accusel,-ame
Judge Presiding at both Trial s-J udge *s Charge- Misdirec.
tion or N-ýondireetion--Codle, sec. lOi 9 -Substantial Wrong
or~ Miscarriage. Rex v. Iiaugh, Il O.W.N. 382, 38 0..11t.
5.59.-App. Div.

Vagrancy - Common Prostitute - Summnai C onviction -
Crimninal Code, secs. 238 (i), 2,39, 723 ()"Stsatr
Account of herself"-No Offence until Asked for hbv Peae
Oficer and not Given--Ordler Refusing to Qua4h Conviction
-Motion for Leave to Appieaillýight of Appel-Rule 12-S7
(27th March, l9O)-Judicature Adt, R.S.Q. 1897 ch. 51,
sec. 10la (9)- 8 Edw. VIL. ch. 34, sec. 1-Offence a.gains>t
Provisions of Criminal Codle. *Rex v. Jackson, 12 O.,N 77.
161, 191, 3 l5 .- FALCON BRIDGE, CJKB (CriS.)- M l'ou0K,
C.J. Ex. (CHItS.)-MDLItI'ON, J. (C .- App, D)iv.

e Appea!, 9--Canada Temnperance Act-Contract, 24- Judilcial
Decisions-Ontarjo Texnperance Act-Revenue, 1.

CROWN.
tent for Land-Mlisstatement in Applecation for-Rlights of

Squatter-Recognition by Patentee-PIronity, of Applicationi
E vdence---Specia1 Circumastances-Action for Cancellation

of Patent-Certificate of Ownership) under Land 'l itdes Act
--Costs. Grabot v. Gile.s, 12 O.W.N. I4O-C-LUTFz, J.
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CRUELTY.
See Husband and Wife, 1.

CUSTODY 0F INFANT.
See Infant.

CUSTOM.
See Sale of Goods, 2.

CUSTOMER.
Ses Banks and Bankidng, 1, 2-Broker-Contract, 4, 24-Guar-

anty, 1.

DAMAGES.
See Ban~ks and I3anking, I-Broker---Contract, 5, il, 15, 22, 23,

25,26, 28, 30ý-Costs, 4-Covenant, 2-Fraud and Misrepre-
sentýation, 1-H'ghway, 1, 4, 7-Landlord and Tenant, 3, 5-
Libel, 1--Master and Servant, 2-M\,unicipal Corporations, 7
-Negligence, 1, 2, 4, 5-Nuisance, 1-Principal and Agent,
4-Raiway, 1-Sale of Goods, 3, 4---Sheriff-Tradie -Mark-
Trade Publications-Trespass to Land-Trial, 1-Vendor
and Purchaser, 2-Water.

DEATH.
Sec Insuranece-Negligence, 2, 3-Practice, 1-Promissory 'Notes,

3-Revenue, 2-Sale of Goods, 3-Will,

DECEIT.
Sec Sale of Goods, 4-Trate Mark.

DECLARATORY .JUDGMENT.
Se. Deed, S--Easexnent, 1-Hlusband and Wife, 6-Insurance, 7.

DEDICATION.
Sec Highway, 1, 2-Way.

DEED.
1. Conveye.nce of Land-Cutting down te IMotgage Security-

Redemption-Mortgagee ini Pessession-Lease of Preiises-
Negligence in net Obtaining Adequate Rental-Failure te,
Preve-Eludinga of Fact of Trial Judge-Interest-Costs.
WVillim8 v. Brayley, 12 O.W.N. 129.-SLTIHEm.ÂANI, J.

2. C.onveyance of Land-Defect in Form-Parties-Onissien of
Word. Identifying with Gr'antor and Grantee-Mlýistak-e in
1)ower Clause-Sufficiency te Pass Titie--Venders and
Purchasers Act. Re Galbrait1h and Kerrigem, 12 O.W.N. 192,
39 O.L.R. 519.-MIDLETON, J.
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DEED-Coninued).
Conveyance of Land-Security Wo Surety for G;rantor',s Ii-

debtedness Wo Bank-Absence Of Fraudl-D)eclaatory Juidg..
ient--Costs. Ault v. Gyreen, 12 O.W.N. 8.ST it

LAND, J.

Couveyance of Land by Mother to Daughter-Týr.in s fer of
Chattels-Actioli W Set aside-Absence of Fraud-1 Improvi-
dience-Lack of Independent Advîee-RIegistrat ion of Deed-
Cancellatîon-TJnnecessary Provision in Judgmient.Anu
v. Maitre, 12 0.W.N. 312.-App. Div.

ýe Assignments and Preferences, 4--Contract, li-Coven.anit, 1
-Fraudulent Conveyane-ýGift-.NMort gage--Trust., and
Trustees, 2-Will, 20.

DEFAMATION.
ýe Libel.

DEPARTMENTAL INSTRUCTIONS.
ýe Revenue, 1.

DEPOSIT.
ee Gift, 1.

DEPOSITIO N.
ce Criiuinal- Law, 4.

DESERTION.
ee Husbaud and Wife, 1-Infant, 3.

DETERIORATION..
ee Contract, 29.

DEVISE.
ee Contract, 3-Way-Will.

DEVOLUTION 0F ESTATES ACT,
ce Exceutors and Administrators, 1-Partition, 3--WilI, 11.

DILAPIDATIONS.
ee WiII, 18.

DIRECTORS.
ce Comnpany, 3, 4, 7-Contract, 9.
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DISCOVERY.
1. Action to Restrain Nuisance-Offensive Odours froin Glue

F,,actory--Charge of Negligeince in Opera'tion of Factory-
Order for Inspection of Premý,ises by Plaintiffs and Experts or
Witnesses-Rules 266, 370-Costs. Danforth Glebe Rsate
Limited v. Harris~ & Co., 12 O.W.N. 237, 39 O.L.R. 553.-
CLU¶'s, J. (CuitS.)

2. Alinony-Produetion of Documents by Defendant to Shiew
Assets-Prelixninary Question of Liabiity-Trial of, before
Quantum of Alimony Ascertained-Reference. Whimbey v.
Wlhîibey, 12 O.W.N. 229.-MAsiTEN, J. (CHits.)

3. Exaixdination of Defendant-Production of Docuxnents-Let.
ters Written "without Prejudlice" Leading up to Agreemient
-Exaxi ination Deferred until after Exanation of Plaintiff
-Breaches of Contract-D)isclosure-&Sope of Exaxination.
PearIman v. Nationial Life Asa'urance Co. of Canada, 12
O.W.N. 72, 39 0.L.Rt. l 4l.-MIDDLETON, J. (CuitS.)

4. Exarrination of Defendant-Refusal to Answer Questions-
Validity of Agreement Set up by Agent and Truiste--
Refusai of Application for Trial of Prelixninary Issue and
Plo.tp)onceent of Dicvr.Imperial Trusts Co. of Canada
v. Jackson, 12 O.Wý%.N. 126.- FALCONBRIDGE, C.J.K.B. (Clitis.)

5). 'Exainination of Person for whose Benefit Action Prosecuted-
Rill 334-Action by Trustue for Creditors-Examiination of
Mi\emiberofC'reditor-firnii. Arglesv.lPollock, 120.WV.N. 158.-
FALCONBRIDGE, C.J.J•.B. (Cuits.)

DISCRETION.
Sec Costs, 2, 7--Cimiinal Law, 3--Infant, 5-Solicitor, 2--Will, 5,

18, 19, 21.

DISMilISSAL, 0F SERVANT.
See Master and Servant, 2.

DISTRES8,
See Ontario Texnperance Act, 4.

DISTRIBUTION 0F ESTATES.
1. Insolvent Estate of Deceased Person-Moneys Mlade by

Slieriff under Execution before Administration Order-Rule



INDEX.

DISTRIBUTION 0F ESTATES3-(Conitiued).
613 (b)--Creditors Relief Act, R.S.O. 1914 eh. 81-Priority
of Execution Creditors over other Creditors-Truistee Act,
R.S.0. 1914 ch. 121, sec. 63 (1)-Distribution Pari Passu
among ail Creditors-Payment of M.Noney into Couirt by
Sheriff-Distribution in Administration Pr-oceedlings-C(osts.
Re Williamson, Pennell v. M1cCtcheom, 12 O. .1-54. 39
O.L.R. 413.-MIDDLEToN, J. (CR3i.)

Administration-Confirmation of Report-PayTnent out of
Money in Court. Re Williamson, Penneil V. McCutcheon,
12 O.W.N. 202.-MIDDLErON, J. (CHRnS.)

e Assignments and Preferences, 2-Vendor and Purehas.,er, -
Will.

DISTRIBUTION 0F IFUND.
ýe Insurance, 7.

DITCIIES AND WATERCOURSES ACT.
ward of Township Engineer-Obj etions of Lalnd-owne--Drrainl

Crossing Lines of Railwaviy-Railway Act, R.S.C. 190X; ch. .37,
sec. 251 (4)-Domilnion Railway Coipany not Subject Wo
Provisions of Provincial Act-I nsufliceient ul-RSO
1914 ch. 260, sec. 6-Default, of Engineer in Personal Attend-
ance-Action Wo Restrain Engineer and Contractor fromi
Proceeding with Work-Remedy by Appeal to Couinty Court
Judge---Sec. 21-Curative Provisions of sec. 23-Dismissal
of Action. Otto v. Roger and Kelly, 12 O.W.N. 45, 39 O.L.R.
127.-SJTHERLA&ND, J.

DIVISION COURTS.
Jurisdiction-Action for TrespaSs to Land-Title not Mi

Question-" Personal Actions "-Division Courts Act,1..0
1914 chl. 63, sec. 62 (1) (a). Re Maormston v. W1ooda, 12
O.W.N. 23, 39 O.L.R. 105.-IMIDDLETON, J. (CIuS.)

Jurisdictioni-Division Couirts Act, R.S.O. 1914 ch. 63, sec.
621 (1) (a)-"Personal Actions "-Trespass Wo Land-Titlt'
to Land not in Question-Costs. MeC onneil v. MGe
12 O.W.N. 176, 39 O.L.R. 460.-Api,. Div.

ee Appeal, 8-Executors and Administrators, 2.

DIVISIONAL COURT.
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DIVORCE.
See Husband and Wife, 3.

DOG.
See Negligence, 7.

DOMICILE.
See Husband and Wife, 3.

DOWER.
Sec Deed, 2-Parttion, 3-Will, 4.

DRAINAGE.
See Ditehes and Watercourse Act-Municipal Corporations, 3,5.

D)uR tEsS1.
Sec Gift, 1.

EASEM.%ENT.
1. Artificial Waterway Crossing Highway-User for Bringing

Water to Mille for 40 years-Cessation of User for 16 Years
before Action-Prescription at Cominon Law-Prescription
under Limitations Act, R.S.O. 1914 eh. 75, secs. 34 et seq.
-Loat Grant - Presumption- Legal Origin-lermanent
Character of Waterway-Comznercial Value of M\iil-privilege
-Interference by Mvunicipal Corporations with Streamn-
Parties-County and Village Corporations-Declarato-
Injunction-Restoration of Passageways for Water. Abeil v.
Village of Woodbrid<je and Cournty of York, 12 O.W.N. 146,
39 O.L.R. 382.-MÂsTEN, J.

2. Expropriation of Uight to Place Poles, Wires, and Conduits for
Conveyance of Electrio Ourrent upon Land-Compensation
tc> Land-owner-Awarq$-Notice of Expropriation-Acquisi.
tion of Larger Powers than actually Used-Damage or
Depreciation Caused by-Act Incorporating Toronto and
Niagara Power Company, 2 Edw. VIIL (D.) ch. 107, secs. 12,
21 (c.)-Power of Company to Binid itself and Successors not
to Exercise Powers Vested in it-Reference back to Arbi-
trators-Costs. *R Coleman and Toronto and Niagarai
Power Co., 12 O.W.N. 282.-App. Div.

See Church.
ECCLESIASTICAL LAW.
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EFFECT 0F JUDICT.AL DECISIONS.
Judicial Decisions.

ELECTION.
IPartition, 3-Principal and Agent, 3.

ELECTRIC CURRENT.
Easement, 2.

ELECTRIC RAILWAY.
Contract, 9--Negligence, 6.

ELECTRIC SIGNS.
Patent for Invention.

ENCROACHMENT.
Contract, 1-Hfighway, 1.

ENEMY.
Allen Enemy.

ENGINEER.
Contract, 8-Ditches and Watercourses Act.

ENTICEMENT.
Vendor and'Purchaser, 2.

ENTIRETIES.
Partition, 1.

EQUALISATION 0F PAYMENTS.
Assigminents and Preferences, 2.

EQUITABLE EXECUTION.
Receiver, 1.

EQUITY 0F REDEMPTION.
~wiwl 1.

ESTATE.
Patto,1-Vendor and Purchaser, 7Wl

ESTOPPEL.
SCompany, 7-Husband and Wife, 3-Improvements, 2-
Mortiaae. 3-Title to Land.
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See Practice, . EET

EVIDE NCE.
k. Motion to Add Party- Emi ination of Proposed Party as

Witness upon Pending -Motion-mnnecessary Party\-Usel-s
Prýoceediîngs--Costs. Halnro v. Cloughley, 12 O...31-
APE. Div.

2. Motion to Commit for Contemapt of Court Witnesses Ex-
amnined on Motion-Refusai to Answer Questfions-Appre-
hension of Crijuinal Prosecuition-Privi1eg-Dîsobedience
of Jud(gment-Sepirate Svhool Board-Paying Salatries to
'Unqualified Teachers. *M<>ackell v. Ottawa &eparate &hooi

rui&,1'2 0.W.N. 4 O1.-STEERLAND, J.

See Appeal, 2, 3, 10, 13-Assigniments and Preferences, 6--Bank&.
and Banking, 3--Canada Teinperance Act--Company,, 2, 5,
10--Constitutional law-C'ontempt of Court, 2-C'ontract,
3, 9, 12, 19, 21, 27, 28-Crininal Law, 1-4-C'rown-Dù)is.
covery-Execuitors and Administrators, 2, 3-Fraud 'ind
Misrepresentation, 1-Frauiduleut Çonveyance, 1, 2-G-(ift
3-Guajýranty, 2 -Highway, 1-Husbhand -and Wife, 6, 7.-
Infant, l-nuac,2-L-ibel, 2-Negligenve,4-usne

2-Onari Teipernce ct,2, 3, 4,7-Princ(ipal. and( Agent,
3-Promnissory Note.s, 1, 3-Sale of God,1, 2, b-TtIe, to
Land-Trade PbiaonTrl,1--Way.

EX PARTE ORDERýS.
See Appeal, 3-Airest-Initunctio)n, 2Prtie 1, 3,

EXAMINATION 0F INSOLVENT ASSIGNOR.
See Constitutional Law.

EXAMINATION 0F1 PARTIES.
See D)isaovery, 3, 4, 5Eine,1.

E,'XAM\INAT1ION 0F WITNESS.

See Appeal, 3.

E,'XORANGEÀý' 0F PROPERTIES.
See Contract, 10, il, 12-Covenant, 1-Mortgage, 2-Vendor-

and Purchaser, 1.
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EXECUTED CONTRACT.
See Municipal Corporations, 2.

EXECUTION.
See Attachment of Debts, 2-Distribution of Estates, 1-Judg-

ment, 1-eceiver, 1--Sheriff.

EXECUTION 0F WILL.
See Will, 6, 20, 22, 24.

EXECIJTORS AND ADMINISTRA-'TORS'.
1. Administrator with Will Annexed-SaIe of Landis of Tred ator

to, Pay Legacies-Absence of DbsCneac- e~n
Beneficially Interested "-egatees-Dsexinig with ('on-
currence of Persons Entitled to Land Subjeut to P'avinent of
Legacies-Devolution of Estates Act, R.S.O. M11 cl. 119,
sec. 21 (1), (2). Re Pearcy and Finottî, 12 O).W.N. 3.
RIDDELL, J.

2. Action against Executor of Division Court Cekfor, Fees fot
Paid to, Bailiff-Evidence of Bailiff-Cor-roboraitioni Enitries
in Clerk's Books-Time-limit-Publie OfficersAt,1,50
1914 ch. 15, sec. 13-Application of Payments on Acut
Surety for Clerk-Liability-Interest-Chaniigeý ini contract
-Rate of Interest-Acquiescence. Poole v. Wl>ibýom, 12

0.W.N. 340.-MIDDLETON, J.

3. Action against Exccutors-Claim upon Esat-ony lZe-
ceived by Testator from Wife--Bequest by Wifi, to Son-
Evidence-Corroboration-Evidence Act, sec. 12. WiUison
v. Jamieson, 12 0.W.N. 29.-LATenïoan, J.

See Contract, 1, 3, 7, 18-Improvements,2Motae3-Pr-
tion, 3-Vendor and Purchaser, 7-Will, 2, 5,1,181923

EXEMPTIONS.
See Assessment and Taxes, 2.

EXPROPRIATION.
See Easernent, 2-Railway, 2, 3.

EXTRA-PROVINCIAL COMPANY.
See Trespass to Land.

EXTIIAS.
Sec Contract, 8.

36-12 o.w.N.
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FAIR COMMENT.
Sec Lihel, 2.

FALSA DEMONSTRATIO.
Sec Will, 9.

FALSE REPBESENTATIONS.
Sec Sale of Goods, 4-Fraud and Misrepresentation.

FATAL ACCIDENTS ACT.
Sc Negligence, 2, 3.

FENCES.
Sec Tîtie to Land.

FICTIT10US NAME.
See Ontario Temperance Act, 2.

FIDELITY BOND.

FIDUCIAIIY AGENT.
See( PiniýpalI and Agent, 2.

FIDUCIARY RELATION.
Sec Gift, 3.

FINAL 011DEII 0F FORECLOSURE.
Sec Mortgage, 3.

FIllE.
Sec Contract, 30, 33.

FIRE INSURANCE.
See Insurance, 1-4.

FIXTURES.
Sec Assignments and Preferences, 3.

FORECLOSURE.
See NIortgage, 2, 3, 4-Vendor and Purchaser, 4.

FOREIGN CORPORATION.
See Writ of Summons, 1.
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FOREIGN COURT.
Sc Husband and Wife, 3.

FOREIGN DIVORCE.
Sec Husband and Wife, 3.

FOR FEITU RE.
Sec Insurance, 4-Mnes and Mining-Vendor and Purcbaser, 3.

FORMATION 0F CONTRACT.
Sec Contract, 14.

FOSTER-PARENTS.
Sec Infant, 2, 3, 7.

FOX.
Sec Animais.

FRAUD AND MISREPRESENTAýTION.
1. Agreements to Purchase Land-Evidencq-Resviýsion of Agree-

ments-Retura of Money Paid-Damaýýgeýs- (Costs. Yod v.
Interna tional Securities Co. Limited ami Mach<rdn, ?a-
nacker v. International Securities Co. Lîmiteaed i MacIphersm,
12 O.W.N. 41.-SUTr1ERLÂND, J.

2. Procurement of Trade Agreement-Finding of Trial Judge--
Counterclaim. Wonder Rope Mlacine Co. .&O,12 0.W.N.
270.--CLUTE, J.

3. Sale of Land-Statements of Vendors--Actli for 1Wecise4o-
Misrepresentation of Material Fact-Failure to h -
Findings of Trial Judge--Appeal. Fox v. DeBelleperche,
12 O.W.N. 275.--App. Div.

Sec Deed, 3, 4--Company, 4, 8-Contract, 8, 10, 14-Cift, 1, 2 -
Husband and Wif e, 3, 8-Landlord and Tenant, 4- Promis-
sory Notes, 3-Settlement of Action-Ve*ind or and Purchaser,
1-Will, 22.

FRAUDULENT CONVEYANCE.
1. Action to Set aside-Evidence-Findings of Fact of Tlrial

Judge--Intent-Knowledge of Grantee--Climsi, of Creditors
---Co8ts-Interest--Oppre&sive Bargain. MlcNairnt v. G;ood-
man, 12 O.W.N. 374.--CLUriE, J.
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FRAUDTJLENT CONVEYANCE-(ContinueJ).
2. Action to Set aside--Evidence--Intent. W. A. Stone & Co. v.

Stander, 12 O.W.N. 59.-App. Div.

3. Husband and Wife--Voluntary Conveyances of Land-
Hazardous Business-Intent to Defraud Creditors-Findings
of Trial Judge. Canadian Wood Products Limiled v. Bryce,
12 O.W.N. 409.-SuTifERLAND, J.

4. Sham Considerations-Intent Vo Defraud Creditors-Action
by Judgment Creditor to Set aside Conveyance of Land and
Assignments of Mortgages-Judgment Debtor Divesting
himself of ail his Property-Findings of Fact of Trial Judge-
Appeal. Karch v. Edgar, 12 O.W.N. 356.-A'p. Div.

See Assignnents and Preferences.

FRAUDULENT DEBTORS ARREST ACT.
See Arrest.

FRIENDLY SOCIETY.
See Insurance, 7.

FUNERÎAL EXPENSES.
Sec Negligence, 2.

GAME.
Sec AnimaIs.

GARNISHM ENT.
See Attachment of Debts.

GAS.
See Contract, 10--Parties, 1.

GIFT.
1. Moneys, on Deposit in Bank-Direction to Bank to, HoId for

Bnftof Depositor and Wif e anid Daughter and Survivor-
Agreeint for NhtMtvnancec-Valîdity and Effect of Direction

v. Olt, 12 ().W.N30-Brr, J.

2. Parent and Child-Purchase of Chattel by Son wîth Money
Given by atrSusuetBill of Sale by Son to Father
-Attack upon, by Creditor of Son-Creditor's Claimîj Arising
after Tlratnsacwtion-No nrdtr t Time of Transaction-
Fa4lurev Vo Prove Fraud-FIýininig of Official Referee lin Parit-
ner-ship) Action-Claimaant unrder Bill of Sale flot a Party-
le.s inter AlGe Acta. Davies v. Benaon, 12 O.W.N. 295.-
A pp. Div.
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GIFT-(Continued).

3. Parent and Child-Voluntary Conveyance of Land by , Mothler
to Daughter-Fiduciary Relation-Unidue Ifune-Ou
-Evidence--Lack of Independent Advice-PubilcPliy
Vanzant v. Coates, 12 O.W.N. 239, 39 O.L.11. 557.-
MULOCK, C.J. EX.

See Assignments and Preferences, 5--Promîssory Notes, 2-Wi1ll

GOODWILL.
See Covenant, 2.

GROSS NEGLIGENCE.
See Highway, 3, 6, 7.

GUARANTY.
1. Account of Custoiner withBn-Av ce-O rra-

Outstanding Promrissory Noe-neetAporainof
Payments-Liability of (Juarantor. Uni«on Bfnk o)f Canada
v. Makepeace, 12 O.W.N. 39.STELNJ.

2. Action on- Mistake of Guarantor as to Perison hii net
edness to beGuaranteed-Intention of Guarai-ýnto- N(egleetto
Read Instrument of Guaranty-lvidence(,---I Findt;igs of Vact
-Appeal. Bank of Toronto v. M1orri,ýon, 12 OWN 8.
App. Div.

3. Time for Payment of Debt GuaranteedEx4 ne for I)(etinitte
Period by Arrangement betweeni Credlitor andPrnia
Debtor-Release of Guarantor. NrhW~4,nNloo
Bank of Portland v. Fergwson, 12 OA..N. 15.-A. I)iv.

See Contract, 2, 13-Mistake.

HABEAS CORPUS.
See Appeal, 9--Infant, 5-Judicial Decisious.

HAZARDOUS BUSINESS
See Fraudulent Conveyance, 3.

HIGH1 SCHOOLS.
See Schools, 1.
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HIGHWAY.
1. Boundaries-Ascertainment-Encroachmcent on Land of Neigh-

bouring Owner-Higbway Acquired by Purchase--Po.ssesslin
for mpore than 20 Years-Liniitatons Act-Onus-Find ing
of Trial .Judge-Appeal Permission for Ftjrther Litigation
-Right to Flow of Water of ('reek-Agreement with Mun-
icipalty-Duty of Municipality to Maîntain Flow-Inter-
ference when Road Construcfed-llesponsibility of Muxuci-
pality-I)edication and Acceptance-Municipal Act, secs.
433, 460 (6)-Breach of Duty-Riýdy ' ,Injuntioni-
Daxnages-Costs. Lockie v. Towinship of North Monaghi,
12 O.W.N. 171.-App. l)îv.

2. Dedication-Registered Plan-S-ale of Lots according to Plan
-User of lload by Public--Municipal Act, 1.S.0. 1914 ch.
192, sec. 433-Surveys Act, 1i.S.0. 1914 ch. 166, sec. 44-
Amendinent to Original Statute--Retroactive Effect-Appli-
cation to Townships. Toun of Burlinglon v. Colemn (No. 1),
12 O.W.N. 217.-MIDDLETON, J.

3. Nonriepair-Accuniulation of Snow and Ice--iijury to Pùedes-
trian by Faîl-Evdence---Failure Vo Establish "Gros., Neýgli-
genice"-Municipal Act, 1.S.0. 1914 ch. 192, esec. 460. Elli,,
v. City, of Toronto, 12 O.W.N. 128, 205.-KELLY, J.-Aii.
Div.

4. Nonrepair--Brch(I of Statutory 1)uty of Municipal (?orpora-
tion-Negee(t Vo Strenigthcnýi Bridge-Loss Oùccasoneil to
Individual by H1avýiig to Usmaother Way-Tact(tion-enigine
-Riglit of Ato- aae - cal -eitns

-Cueof -Action-Multnicipal Act, R.S.O. 1914l ch. 192,
sec. 460. Dick v. Tuuwnýhip) of Vaughan, 12 O.W.N. 6,39
O.L.R. 187.-Ai-p. Div.

,5. Nonirepair-C(ollapse-( of Briidge under Traction-engine-Liabil-
ity of Townsh ip Corporation for Darnage to Engin-N'\otice(

ilaonbeExcus>e for Wanlt or 1nsi<ivciey of Notice(-
Absýence, of Prejudice-- Municipýal Act, 1...19141 ch. 192,
sec. 460 (4), (5). Pilrv. Tou'nship of Wh*it1church, 12
O.W.N. 87, 39 O.L.I.>4-p. Div.

6. onparSidewalk- Sniow and Ice-Injury VoPdetin
Municipal Aut, 1.S.0. 19141 ch. 192, sec. 460 (3)-"Gro»s
Neýglîince "- -Failur e to ShwClixnatic Conditionis-Means
of Protection againist Evidence. German v. City of Ottatva,
12 0.W.N. 64, 39ý O).L. 1 . 176.-App. Dxv.
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HIGIIWAY-(Continued.
7. Nonrepair-Snow and Ice on Public WaIk in City-DngcqrousM

Condition-Injury to Pedestrian -" GrossNglgn'
Municipal Act, sec. 460 (3)-Evidence-Findings of Tiatl
Judgeý-Danager,. Sec mes v. City of Belleile, 12 .tN

414.-ELLYJ.

8. Toronto and Hamilton Highway Cmiso-nrae
Width of llighway-Apportioinent among -Municipaliltie
of Additional Cost Order of Ontario Railway andMuipl
Board-Application for Lea-,e to Appeal-5 Geo. V. ch. 18',
sec. 13 (O.) Re Ontario Railway andl Muicipl Bo î
and Toronto and Hamilton Highuay Cmiso 2OWN
335.-Agi'. Div.

9. Village Street-Assumption b.v By-law of Couinty oroato
-Highway limprovement Act, 1.S.O. 1914 ch. 40, suc>.
4 (1), 5 (1), 12-Approval of By-law byLiteatovnr
in Counil-Action to Set aside By-law. * T (aeo hriu
v. Courty of Lincoln, 12 O.W.N. 3O-unu~,J

Sec Easeient, 1-Municipal Corporations, 6-Ngligeneei, 1, 4,
6, 7-Way.

IIIGHWAY CIIOSSING.
See Railway, 4.

HOME FOR AGED WMN
See Will, 21.

HOSPITAL.
Sec Municipal Corporations, 4.

HOTEL.
See Ontario Temperance Act, 1.

HOUSE 0FREU .
Se Will, 5, 21.

HUSI3AND AND WIFE.
1. Alùmony - Evidence - Adultery' - Cruelty -v )srto

Dismnissal of Aetion--Costes-Itlge 388. Frind v. Frind, 12
0.W.N. 245.-MIDDLETON, J.

2. Alimony - Quantumn - Reference -Findliniig ofNmia u
-Appeal-Maintenance o! Infant Cbild of P1aitivs-ot
Evans v. Evans, 12 0.W.N. 182.-SUTHE(LAÂND, J.
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IUSBAND AND WIFE-(Coninued).
3. Alimony-Validity of Marriage-Previous Foreign Divorce of

Wife-Validity in Ontario--Domicile-Jurisdietîon of Foreign
Court-Status of Husband to Attack Divorce-Fraud-
Estoppel. "*C. v. C., 12 O.W.N. 253, 30 O.L.R. 571 -Ar'i.

4. Differences between Ileference to Arbitration-Award-Ac-
tien for Alimony-Motion to Stay Proceedîngs. Harrison v.
Harrison, 12 O.W.N. 345.-BRvrroit, J. (Cuns.)

5. Household Goods Purchased by Wife out of Savings froin
Moneys Paid to her by Husband as Housekeeping Allowance
-Married Wom~en's Property Act, I1.S.O. 1914 eh. 149--
Separate Property of Wife--Chattel-mortgage Made by
Husband. Conway v. ,St. Louis, 12 O.W.N. 264.-CLUTE, J.

6. Land Vesteci in Wife--Oral Agreement between Husband and
Wif--Evidenec--Corroboration---Statute of Frauds, 113.0.
1914 eh. 102, sec. 10-Trust-Joint Tenancy--$urvivorship
-Action by llusband after Decease of Wife-Declaratory

Judgxent-Parties-Costs. Fulton v. Mercantile Trus' Co.,
12 0.W.N. 139.--CLUTE, J.

7. Mortgage Made by Wîfe for Benefit of llusband-Security to
Bank for Indebtedness of Comnpany Guaranteed by Husband
-Undue Influence--Independent Advice-Onus-Evidence
-Improvidence--Bank Act, 3 & 4 Geo. V. ch. 9, sec. 76,
sub-sec. 2 (c). Huutchinson v. Standard Bank of Canada, 12
0.W.N. 104, 39 0.L.I1. 286.-An'. 1)îv.

8. Prornissory Note Signed by Wife as Security for Debt of Hus-
band-Absence of Independent Advire--Failure to Shew
Undue Influence by Husband or any one-Solicitor Inter-
vention of, as Friend-Absence of Mistak-e, Dishonesty, and
Fraud-Posit;on of Married Woman-Primary Liidbity-
Evidence. Macdonald v. Fox, 12 O.W.N. 92,39 O.L.I1. 261.-
An'. Div.

Sec Assignents and Preferenees, 5-Disovery, 2-Execu.
tors and Administrators, 3-Fraudulent Conveyance, 3-
Gift, 1-Infant-Insurance, 6--Principal and Agent, 3--
Promnissory Notes, 3-Vendor and Purchaser, 4.

1(7E.
Se Highway, 3, 6, 7-Negligence, 5.
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ILLEGAL TRADE COMBINATION.
Sec Contract, 24.

IMPROVEMENTS.
1. Infant Put in Possession of Land by Grandfather-Repre..

sentations Inducing Belief that Land Given to Infant--Lien
for Improvements-Recovery of Possession--Costs. 11c-
Cartney v. McCartney, 12 O.W.N.l 9 -FIÇNnGE
C.J.K.B.

2. Lien on Land for-Lease of Farin by Father to SnAlee
Promise to Devise Farm - Request-Rersnais=
Estoppel-A ction against Executors of Father-Fa,'iluriie to
Prove Definite Contract-Claim for Value of W-ork Donc
under Lease. Muirhead v. Muirhead, 12 O.WN. 103.-
Arn'. Div.

Sec Contract, 26-Injuncton, 3-Municipal Corporations, 7.

IMPROVIDENCE.
Sec Deed, 4-Husband and Wife, 7-Parent and Child.

INCENDIARISM.
Sec Insurance, 4.

INDEPENDENT ADVICE.
Sec Deed, 4-Gift, 3-Husband and Wife. 7, S--Parent aind ('hili.

INDEPENDENT COVENANTS.
Sec Mortgage, 2.

INDIAN.
Sec Ontario Temperance Act, 4.

INDIGENT PERSON.
See Municipal Corporations, 4.

INFANT.
1. Contract-Accord and Satisfation-Evidence--Compe)(nsat (in

for Injuries--Joint Tort-f easors-Paynent into Couirt-- Juir,\.
Horton v. Leonard, 12 O.W.N. 67.-Ai'p. Div.

2. Custody-Neglected Child-Children'-3 Aid Socity-litS
of Parents-Acquired Rights of FotrprnsWlaeof
Child. Re Butcher, 12 O.W.N. 197, 2 3 7 -- MIDDLErON, J.
(OuRts.) .- App. Div.
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INFANT- (Continued).
3. ('ustody -Riglit of Mother -Desertion - Abandonment

Neglected Child Children's Aid Society---Fýoster-parents-
Welfare of Infant-Access by Mother-Chldren's Protection
Act of Ontario, R.S.O. 1914 eh. 231. Re ,Sinclair, 12 U.W.N.
79. MIDDIYETON, J. (CHRs.)

4. Custody-Right of Mother-lnterest of Infant-Access. Re
Taqgart, 12 O.W.N. 390.-SUTELAND, J. (CHRS.)

5. Custody-Right of Mother--Xeglectedl Chiild Childlren's Aid
Society-Children's Protection Act of Ontario, R.S.O. 1914
eh. 231-Investigation by Juvenile Court-Application to,
Judge in Chambers upon Habeas Corpus--Discretion-Wel-
fare of Infant. Re Cox, 12 O.W.N. 347.-BI'TTON, J. (CHRS.)

6. Custody-Separation of Parents-Dispute between-Interests
of Infant-Determination in Favour of Father-Costs.
('ronk v. Cronk, 12 O.W.N. 236.-KE~LLY, J.

7. Custody of Foster-parents-Right o! Access of Mother. Re
Jeanes, 12 O.W.N. 28.-MASTEN, J. (CHnS.)

Sec Contract, 1-Llusband and Wife, 2-Iiprovernents-, 1-
Municipal Corporations, 4-WiIl, 19.

INF'ORMATION.
Sec Ontario Temperance Act, 4.

INFORMER.
Sec Penalty.

INFRINGEMENT.
Sec Patent for Invention-Trade Mark.

INJUNCTION.
1. Application for Interim Order--Nuisance-Irreparable Injury-

-Balance of ('onvenience-Glue Factory-Established Busi-

ness-Refusai to, Interfere. Danforth Glebe Estates Limiled
v. Harris, 12 O.W.N. 189.-MIDLETON, J.

2. Ex Parte Orders-Misstatemeflts and Suppression of Materîal
Pacts-Dissolution of Injunetions--Costs. Clergue v. Lake
Superior Dry Dock and Construction Co., Hodge v. Clerg~ue,
12 O.W.N. 411.-F.LCONBImDGE, C.J.K.B.
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INJ UNCTION (Continued).
3. Motion for Intcrimi Injunction-Contract-Mininig Cornpilanv

-Improvement of Mining Property-Notice- lreitu(e.
Conneli v. Bunker, 12 O.W.N. 3 8

0.---STiHELANID,.

See Appeal, 15-Church-Costs, 9--Covenant, 2 Fsnet
Highway, i Municipal Corporations,7-giece
Nuisance, 1-Parties, 1-Trade Mark-TradePuiato.

INLAND 1REVENUE OFFICER.
See Revenue, 1.

INSOLVENCY.
See Assigrnents and Preferences-Banks and Banking, 3-Corn-

pany, 7-10--Distribution of Estates, 1.

INSPECTION.
See Company, 8-Discovery, 1.

INSPECTOR OF INSOLVENT ESTATh.
Sec Assignments and Preferences, 1.

INSU RAN CE.
1. Fire Insurance-Damage to Stock of Coods, ami itrd

Extent of-Evidence. Livingstone v. Briti.sýh A mcrica A~r
ance Co., Livingstone v. Acadîa Fire Insvrac C"., Litringsîome
v. Firemen's Fund Insurance Co., 12 O.W.-N. Mo0-LAu
FORD, J.

2. Fire Insurance-" Insurance Contract "-Intein ilecip
Dîfference in Contract from. that Applicd for-Failure to
Point out Difference-Insurance Act, R.S.0. P11 chi 18ý,
sec. 2 (14), (45), sec. 194, Condition 8-Vlire Takinig Place
after Expiry of Period Namned in Interimi Heccipt Oral
Application-Subsequent Written Aplcto-Ev-,ideeu-
Questions of Fact-Terms of Interi Mmcipt \er .
Canada National Fire In.surance Co., Il 1N 13, '12
0.W.N. 131, 38 0.L.R. 596, 39 0.L.R. 343. -aruJ
App. Div.

3. Fire Insurance-Notce by Insurer Ternnnatiing Isrn
Service by Registered Letter-Tender of 1nare Portin01
of Premiuin by Enclosing Money in Le(tte-r-terfo
actually Received by Assured-Insulrance A Vt, ,$. ' S

ch. 183, sec. 194, Conditions 11, 15» *Vl/rev.Lno i
Lancashire Fire Insurance Co. Liiied, 1*2 ... 3.
SUTHERLAND, J.
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INSURANCE-(Continued).
4. Fire Insurance-Proofs of Loss-Falure of Assured to Make

Statutory Declaration-Mistake--Further Proof s not De-
manded-Insurance Act, R.S.O. 1914 ch. 183, sec. 194
(Condition 18 (c)); sec. 199-Inequitable Jiesuit if Forfeiture
Decreed-Application for Insurance--Failure to Disclose
Apprehension of Incendiarism-Adequate Disclosure to
Agent-Failure of Agent to Comimmicate to Company-
Unreasonable Condition in Application-Lîability of Insur-
ance Comnpany. *Gabel v. Houyick Farmers Mutual Fire
Insurance Co., 12 O.W.N. 298.-MASTEN, J.

5. Life Insurance-Adverse Claims-Payment of Insurance
Moneys into Court-Trial of Issue between Claimants-
Payment of Prexniums by one Claimant-Salvage. Rie
Freeman and Royal Templars, 12 O.W.N. 349.-FALCoN-
BRIDGE, C.J.K.B. (CHRs.)

6. Life Insurance-Contract to Pay Wife of Insured-Separation
Deed-Will-Substitution of Beneficiary not in Preferrcd
Class-Ineffectivenessý-Insurance Act, R.S.O. 1914 ch. 183,
sec. 178. Rie Canadian Order of Fore8ters and llis, 12 O.W.N.
348.-F ALCONBI3RnxE, C.J.K.B. (Cîxus.)

7. Life Insurance-Friendly Socety-UTndertaking to Distribute
Fund among Class of Members-Period of Distribution-
Anendxnent to Constitution of Socity-Effcct of-Inune-
diate Payment-Class Action-Declaration--Costs. Rush-
brook v. Order of Canadian Home Circles, 12 O.W.N. 21.-
LATCIFORD, J.

8. Life Insurance-Will-Identification of Policy-Bencficary-
Stepmnother-Preferred Class--Ontario Insurance Act, R.8.0.
1914 ch. 183, secs. 171 (5), 178. *Re Rutherford, 12 O.W.N.
391.-KELLY, J.

See Contract, 1, 33-Will, 1, 18.

INTEREST.
Promissory Notes-Money Lent-Exaction of Excessive Rate of

Interest-Ontario Money-Lenders Act, R.S.O. 1914 ch. 175,
sec. 4-Doniinîon Money-Lenders Act, R.S.C. 1906 ch. 122,
secs. 6, 7-Harsh and Unconscionable Tratnsactions-Reduc-
tion of Rate--Account-Co its-Contempora-ry Agreemnents
in Respect of Notes--Validlity. Shaw v. Hossack, 12 O.W.N.
183, 39 O.L.R. 440.--CLUTE, J.
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INTEREST-(Continued).
See Contract, 6, 7, 17-Deed, 1-E xecutors and Adinnstrators, 2

-Fraudulent Conveyance, 1-Guaranty, 1-Money Lent-
Mortgage, 5-Vendor and Purchaser, 6.

INTERIM RECEIPT.
See Insurance, 2.

INTERPLEADER.
See Costs, 8-Practice, 3.

INTESTACY.
See Will.

INTOXICATING LIQUORS.
See Canada Temperance Act--Contract, 25--Ontario Tempe)tranice

Act.

INVITATION.
See Negligence, 8--Railway, 5.

ISSUE.
See Partition, 3.

JOINDER 0F CAUSES 0F ACTION.
See Appeal, 4-Partes, 2.

JOINDER 0F PARTIES.
See Parties.

JOINT OBLIGATION.
See Principal and Agent, 1.

JOINT TORT-FEASORS.
See Infant, 1.

JUDGES' SALARIES.
See Assessment and Taxes, 3.

JUDGMENT.
1. Suxnmary Application for-Falure to Serve one Dfnat

Counsel Appearing on Motion-Motion, to Set aside Judtg-
ment Granted on Terins-Execution to Stand as security.
Hunter v. Perrin, 12 O.W.N. 20.FLOBuoC.J.K.IB.
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JUDGMENT-f(Continued).
2. Srnnmary Application for Ilule 57-Action on Bond--Sug-

gested Defence--Tender of Bond before Action a Condition
Precedent. Doubledee v. Dominion Seturilies Corporation
Limited, 12 O.W.N. 3t69.-SUTIîERLAND, J. (CmiS.)

3. Summary Application for-Rule 322-Admissions-Practice--
Ilight to Trial. Dixon v. Schell, 12 0.W.N. 364.-FALcoN-
BRIDGE, C.J.K.B.

See Appeal, 15-Contempt of Court, 1, 2, 3-Contraet, 13, 32-
Dced, 3, 4-Esenient, 1-Husband andi Wife, 6-Insurance,
7-Mortgage, 3, 4-Principal and Agent, 2.

JUDICIAL COMMITTEE OF IPRIVY COUNCIL.
See Appeal, 12, 13.

JUDICIAL DECISIONS.
Effect of-Judicature Act, sec. 32-Moton to Quash Conviction

-Decision upon-Dictum on Motion for Leave to Appeal-
Application for Discharge upon Hlabeas Corpus. *Rez v.
Jackson, 12 0.W.N. 191.-MIDDLFTON, J. (Cana.)

See Partition, 1.

JURISDICTION.
See Appeal, 9, 12, 14-Banks and Banking, 4--Canada Temper-

ance Act --Contempt of Court, l--Centract, 16-Costs, 4-
Division Courts-Husband and Wife, 3-Mines and Mining
-Municipal Corporations, 6-,Ontario Teinperance Act-
Railway, 3.

JURY.
Sec Appeal, 2, 10-Infant, 1-Libel, 1-Negligence, 6, 8--Railway,

4, 5--Sale of Goods, 1, &-Street Railway, 2-Trial, 1, 2.

JUSTICE OF THE PEACE.
See Canada Temperance Act-Crininal Law, 2-Ontario Teuiper-

ance Act-Revenue, 1.

JUVENILE COURT.
See Infant, 5.

LACHES.
See A8signments and Preferences, 1-Mortgage, 3.
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LAND.
See Deed-Fraudulent GC .nveyanceý-Husband and Wife, 6-

Improvements-Limitation of Actions-Neglgence, 5--Par-
tition-Titie to Land-Trespass to Land-Vendor and Pur-
chaser-Way-Will.

LAND TITLES ACT.
See Crown.

LANDLORD AND TENANT.
1. Distress for Rent-Chattels Seized Bouglit in by Bajilif LeAga-l

Seizure-Improper Conduet of Bailliff in Buying ini No
Resulting Damnage-Offer to Retum Chattelsý -Costs of D)is-
tress--Costs of Action for Wrongful Disýtress,.Cyln
Woven Wire Fence Co. v. Town of Cobourg, 12 O.W.N. 3GC4-
BRITTrON, J.

2. Lease-Covenant for Renewal-Construction-Righit of P'er-
petual Renewal-Deterrnination upon Summary Application
under Rule 604--Costs. Re Jackson andi Impierial Býaik of
Canada, 12 O.W.N. 124, 39 O.L.R. 334.-FAcONIMIuo,
C.J.K.B.

3. Lease-Inability of Lessors to Give Possession of l)erised
Premises-Validity of Contract-Forrner Tenant ]viiefusing to
Give up Possession-Action by Lessee for S,-pec-ifieIerom
ance--Declaration-Reversion-Right te, Receive lýint of
Premises-Daniages-Cancellation of Les. Keeley v.
Reaume, 12 O.W.N. 342.-SUTIEBLAND, J.

4. Lease-:Reforruation-Action to Set aside Lease for Misrepre-
sentations by Lessor-Failure to Prove M.ilsrepresentitoins-
Costs. Willis v. Harrison, 12 O.W.N. 2418.-BavroN, J.

5. Lease o! Part of Building for Theatre--Covenant of Ladii.ord
to Keep Demised. Premises Heated-Breach-DKnaiges.
Osborne v. Roos, 12 O.W.N. 18.5.-MÀ8riEN, J.

See Contract, 15.
LEASE.

See Contract, 15, 25-Deed, 1-mnprovements, 2-Landlord and
Tenant.

LEAVE TO APPEAL.
SSe Appeal-Banks and Banking, 4--Coinpany, 9-Crimnal

Law, 3, 5-Highway, 8--Judicial Decisions.
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LEGACIES.
See Revenue, 2-Wll.

LIBEL.
1. Letter to Employer of Plaintiff-Publication by Defendant

to Person for Purpose, of Copying-Usual Course of Busi-
ness -Necessitv - Publication to, Employer- Occasion of
Qualified Privilege--Excess-Actual Malice-Verdict of Jury
-Judge's Charge-Misdirection or Nondiretion-No Sub-
stantial Wrong-Judicature Act, sec. 28-Damages-Ex-
cessive Amount-Application for New Trial. Quillinan v.
Stuart, il O.W.N. 427, 38 O.L.R. 623.-App. Div.

2. Newspaper--Defence of " Fair Comment "-Particulars--Trial
-Failure to Prove Facts Forming Foundation for Comment-
Admission of Evidence not Justified by Particulars-New
Trial Leave to, Amend. Augustine A utomatic Rotary
Engine Co. of Canada Limited v. Saturday Night Limîted,
il O.W.N. 425, 38 O.L.R. 609.-App. Div.

3. Statement of Claim-Motion to, Strike out-Reasonable Cause
of Action-Unnecessary Allegation-Matter of Inducement
-Exact Words of Defamatory Letter not Known to Plaintiff
-Amendinent after Discovery. Lynford v. United Cigar
Stores Limiled, 12 O.W.N. 6S.-FALCONBRIDGE, C.J.K.B.
(CHRs.)

LICENSE.
Sec Ontario Temperance Act.

LIEN.
See Contraet, 11, 33--Improvements, 1, 2-Mechanies' Liens.

LIFE INSURANCE.
See Insurance, 5-8.

LIMITATION 0F ACTIONS.
1. Possession of Land-Payment of Taxes-Absence of Agree-

ment. Mat hieu v. Lalonde, 12 O.W.N. 3
7 3 .- SUTHERLAND, J.

2. Titie by Possession-Uncultivated Land-Boundary-Acts of
Possession. Jackson v. Cumming, 12 O.W.N. 278.-App. Dry'.

Sec Assiginents and Preferees, 1-Contract, 3-Easemnent, 1-
Executors and Adiinstrators, 2-Ilighwvay, 1-Mortgage, 3
-Partition, 3-Ttle to Land-Trusts and Trustees, 1-
Way.
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LIQUOII LICENSE.
See Contract, 25.

LOCAL BOARD 0F IIEALTH.
See Negligence, 3.

LOCAL IMPROVEMENTS,
See Municipal Corporations, 7.

LOGGING.
See Water.

LOST GRANT.
Sec Easement, 1-Way.

LOST INSTRUMENT.
Sec Partnership.

MAGISTRATE.
See Canada Temperance Act--Criniinal Law, 2-Ontarîo Temper-

ance Act-Revenue, 1.

MAINTENANCE.
See Contract, l-Gift, i-Husband and Wife, 2-Municipal

Corporations, 4-Sale of Land.

MALICE.
See Libel, 1.

MALUM, PROHIBITU-M.
Sec Contract, 4.

MANAGINO DIRECTOR.
See Contract, 9.

MANDAMUTS.
See Appeal, 8.

MANUFACTURING BUSINESS,
Sec Municipal Corporations, 1.

MARRIIAGE.
SS Husband and Wîfc-Trial, 1.

37-12 OWN
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MARRIAGE SETTLEMENT.
See Trusts and Trustees, 2.

MARRIED WOMAN.
See Husband and Wife.

MARRIED WOMEN'S PROPERTY ACT.
See Husband and Wif e, 5.

MARSHALLING 0F ASSETS.
See Wl11, 11.

MASTER AND SERVANT.
1. Servant "Lent" by Master to Stranger to Assist in Work-

Injury to, Servant by Negligence of Stranger-Liability of
Stranger as Temporary Master or Directly for Negligent
Breach of Duty-Non-iability of Real Master. Ballard v.
Morris and iSilverthorn, 12 0.W.N. 48. MIDDLETON, J.

2. Wrongfuil Dismissal-Action for-Deences-Mîsconduct-
linsolene-Evidlence--Contract-Validity Company- Ex-
ecution of Document under Seal--Signatures of President and
Seectary-Part Performance-Darnages-Costs. Goldbold
v. Puritan Laundry Co. Limited, 12 0.W.N. 343.-FERG-usoN,
J.A.

Ses Revenue, 1-Trade Publications-Vendor and Purchaser, 2.

MECHANICS' LIENS.
1. Claim, of Mortgagees--Clairns of Lien-holders--Priorty-

Dates of Registration-Increased Selling Value-Mechanicas
and Wage-Earners Lien Act, R.S.O. 1914 ch. 140, secs. 8, 14-
Parties - Purchaser from Mortgagees pendente Lite-Per-
8onal Orders for Payment by Mortgagee and Purchaser.
Warwick v. $heppard, 12 0.WN. 13, 39 0.L.R. 99.-App.
Dxv.

2. Olain of Sub-contractor-Default of Principal Contractr-
Completion of Work by Building Owner-Waiver of Termis of
Contract-Indebtedness of Owner to Contracter-Value of
Work Doneý-Lien of Sub-contractor to, Extent of Value of
Work Dene, though Work not Completed-Realisation of
Lien-Non-completion of Work. Taylor Hardware Co. v.
Hunt, Cochrane Hardware Co.'s Ckiim, 12 0.W.N. 8, 39
O.L.R. 90.-App. Div.

See Contract, 33.
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MEDICAL OFFICER 0F HEALTU.
See Negligence, 3.

MINERALS.
See Assessment and Taxes, 2-Railway, 3.

MINES AND MINING%,C.
Licensee-Mining Claim---Staking out-Failure to Do 'Second

Year's Work-Qrder of Mining Conuniissioner Rtelieving from
Forfeiture-Mining Act of Ontario, R...1914 ch. 32, sec.
85 (j Geo. V. eh. 14, sec. 4)-Jurisdiction of Commnissioner-
"IPrevented"-"Other Good Cauýse Shewn "-RiZglit of
Appeal "Decision" of Commis-,ion er--Sees. 8:3, 86, and 151
of Act. Re Wat~son a'nd Monahan, 12 O.W.N. 133, 39 0.-l..
358.-App. Div.

See Assessmnent and Taxes, 2-Injunction, 3

MINING COMMISSIONEII.
Sec Mines and Mining.

MINING COMPANY.
Se Injunetion, 3.

MINISTER 0F INLAND)RVNE
Se Revenue, 1.

MISCONDUCT.
Sec Master and Servant, 2-Trade Publications.

MISDIRECTION.
Sec Crimninal Law, 3, 4-Lbel, 1.

MISREPRESENTATION.
Seo Fraud and Misrepresentation.

MISTAKE.
Money Plaid under Mistake of Fact-light to Rcecover-Surety-

company-Fîdelity I3ond-Theft of Money by Exp ofo
Banik-Application of, to Replace Monceys Stolen before
Bond ini Force-" Pecuniary Loss"-Righit of Bank to Re-
clover over upon Bond Covering Period in -which Money
Stolen--Complete Relief over as to C'osts. Un'Yiied States
Fidehity cand Guaranty Co. v. Union J3avk ofaiaada, 12
0.W.N. 141, 39 O.L.R. 338.--CLUTE, J.

See Deed, 2---Guaranty, 2-Husband and Wife, 8--Insurance, 4-
Settiernent of Action-Trusts and Trustes, 1.



THE ONTARIO WEEKLY NOTES.

MONEY IN COURT.
1. A:bsconding Debtor-Claims of Judgment Creditors-Cred-

itors Relief Act-Absconding Debtors Act-Distribution of
Fund by Court-Reference-Costs. Woodbeck v. Waller,
12 O.W.N. 201.-MASTEN, J. (OmiRs.)

2. Payment out-Affidavits-Costs. Re Griffith, 12 O.W.N.

See Alien Enemny-Distribution of Estates, 1, 2-Insurance, 5.

MONEY-LENDER.
See Promîssory Notes, 1.

MONEY LENT.
Claixn for-Defence--ýAgreernent of Settiement or Compromise-

Evidence-Fnding of Trial Judge-Appeal-Interest Re-
coverable only f rom Date of Dexnand for Repayment - Costs.
MeDermid v. Fraser, 12 O.W.N. 292.-App. Div.

See Company., 2-Interest-Mortgage, 2-Vendor and Pur-
chaser, 2.

MONEY STOLEN.
See Mistake.

MORTGAGE.
1. Action on-Defence-Failure to Prove-Counterclaim. Cole-

ridge v. Davis, 12 O.W.N. 272.--SUTERLÂND, J.

2. Covenant for Payment-Enforcement by Action-Excbange
of Properties-Agreement-Money Lent-Asumption of
Part of Liability on Prior Mortgage--Covenant of Mort-
gagees to Proteet Mortgagor-Independent Covenants-
Defence to Action-Counterclaim-Foreclosure upon Prier
Mortgage-Assignent of Mortgage-Notice of-Sufficiency
--Conveyancing and Law of Property Act, R.S.O. 1914 ch.
109, sec. 49--Parties-Addition of-Rule 85-Assignment by
Plaintiff and Reassignmnent pendente Lite-Rules 300, 301-
Necessity for Orders for Leave to Proceed-Abatement-
Dismissal of Action--Rîght to Conveyance of Mortgaged
Land on Payment of Mortgage-moueys--Conveyance of
Equity of Redemption, Liability on Covenant Continuing-

<Ability to Convey Interest in Land. Nevereai v. WVrighit, 12
O.W.N. 151, 39 O.L.R. 397.-App. Div.

3. Foreclesure--Final Order- Motion te Set aside--Invalidity-
SJudgznent-Axnended Judgment-Limitations Act. R.S.O.
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MORTGAGEr-(Coninued).
1 e4 h. 75, sec. 20-Possession of Life-tenant--Right to

Redeem - Laches - Estoppel - Parties - Representative
of Estate of Deceased Mortgagor. Mrartin v. Evansý, 12
O.W.N. 52, 177, 39 O.L.R. 479.-MIDDLETON, J.-A p, Di v.

4. Foreclosure-Subsequent Incumbrancer Added as Party in
Master's Office-Attack upon Judgment and Report-Locus
Standi-Regularity of Proceedings. Etlioli v. Byers, 12
O.W.N. 383.-FALcONBRIDGE, C.J.K.B. (CHRts.)

5. Mortgagors and Purchasers Relief Act, 1915-Right to Brîng
Action to Enforce Mortgage-Interest and Taxes ini Arrear
-Extension of Time for Payment of Principal and Interest
-Expiry of Tùme-Stay of Proceedings-Precýarious,; Security.
Young v. Harty, 12 O.W.N. 17.-MDDLETOoN, J. (CHRnS.)

See Assignuients and Preferences, 2--Contract, 12-Covenant, 1.
-Deed, 1-Fraudulent Conveyance-Husband and WVif e, 7
-Mechanics' Liens, 1-Parent and Chilld-V\endlor and Pur-

chaser, 4-Will, 9.

MORTAGORS AND PURCHASERS RELIEF ACTr.
See Mortgage, 5.

MORTMAIN AND CHARITABLE 'USES ACT.
See Will, 25.

MOTOR VEHICLES ACT.
See Negligence, 4.

MULTIPLICITY 0F ACTION'S.
See Practice, 2.

MUNICIPAL CORtPORAýTIONS.
1. Bonus to Manufacturing Business-Byv-law-" Bu1sinesýs Est ab-

lished elsewhere in Ontario "-MNiici pal Act, 1.0.19141
ch. 192, sec. 306 (c)--Queýstion of Fact. Re Town of 1Alhfl4mo
and Town -of Trenton, 11 O.W.N. 394, 38 O.L.I1. 79-Aii.
Div.

2. City Corporation-Services of Accountant EmnpIoyed by
Mayor-Remuneratîin-Abseflce of BylwMncplAct,
secs, 8, 10, 214,249, 258 (l)-Initerpretation Act. sec. 27,(a) -
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MUNICIPAL CORPORATIONS-(Continued).
Executed Contract-Beneflt of Services-Ratification by
Corporation of Act of Mayor-Necessity for By-law-
Knowledge--Intention-Purchase of Publie Utilities-Pur-
poses for which Corporation Created-Absence of Action by
City Counçi1. Mackay v. City of Toronto, il O.W.N. 440,
39 O.L.R. 34.-MIDDLETON, J.

3. Drainage-Authority for Construction of Drain Following
Course of Existing Drain-" Drainage Work "-Municipal
Drainage Act, R.S.O. 1914 ch. 198, secs, 3, 75, 77-Variation
of Assessinents-Anienclinent to sec. 75 by 6 Geo. V. ch. 43,
sec. 5-Assessinent of Lands in Adjoining Township-Agree-
ment.between Corporations. Re Township of Gosjield South
and Township of Gosfield North, 12 O.W.N. 10, 39 O.L.R. 93.-
Arr. Div.

4. Liability for Maintenance of Indigent Person in Hospital-
Infant-" Resident "-" Municipality "-Local Municipality
--County Municipality-Hospitals and Charitable Institu-
tions Act, R.S.O. 1914 ch.. 300, sec. 23 (1)-Dual Residence
-Indigent Child Incapable of Choosing Residence-Ward of
Chîldren's Aid Society-Children's Protection Act of Ontario,
R.S.O. 1 914 ch. 231. Toronto Free Rosi tal for Consumptives
v. Town of Barrie, 12 O.W.N. 2, 30 O.L.R. 63.-Arr. Div.

5. Street Drain in Town Designed for Carrying Storm-water-
Improper Use for Carrying Sewage--Evidence-Peinission
to Conneet House wîth Drain-Condition as to Risk-INegli-
gence--New Trial. Manie vý. Town of Ford, 12 O.W.N. 1.-
Arr. Div.

6. Township Bridge-Destruction-Proposed Bridge of Greater
Length than 300 Feet-"County Bridge "-Municipal Act,
sec. 449--Jurisdiction of County Court Judge-" Mainitaini-
ing." Re Township of Malahide and Cou nty of Elgin, il
O.W.N. 403, 38 O.L.R. 600.-Arr. Div.

7. Work Donc under Local Improveinent Act, R.S.O. 1914 ch,
193-Invasion of Land-owner's Property-Private Lane-
Irregular Procedure-ITnjunction-Danages. Dean v. Town-
ship of Guelph, 12 O.W.N. 149,-KELLY, J.

8ee Assessment ani Taxes-Contempt of Court, 1-Contract, 8,
16-CÇosts, 2-Basement, 1-Highway-Schools, 2-Street
Railway, 1-Vendor and Purchaser, 9-Will, 21.
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MURDER.
See Criminal Law, 3.

NATURAL GAS.
Sec Parties, 1.

NAVIGABLE WATER.
See Water.

NEGLECTED CHILD.
See Infant, 2, 3, 5.

NEGLIGENCE.
1. Collision of Vehicles on Highway-Excessive and illegal1 Speed

-Failure to Slow clown at Intersection ofHgha-o-
tributory Negligence-Ultimnate Negligenec-Datuai.ges. Ke-rr
v. Town.send, Thompson v. Townsend, 12 O.W.N. 1i6t.-
CLUTE, J.

2. Injury to and Death of Person by Falling of Crust, in Gravel-pit
-Dangerous Place--Trap-Knowledge of Daniger--Direct ion
of Personin Charge--Contributory, Negligenc-A-ýction under
Fatal Accidents Act-Damages--Funeral Expenises Rea-son-
able Expectation of Pecuniary Benefit. Parents of Deceased
-Brothers and Sisters-Wor-i-nen's Com-penisation \ct.
Durant v. Minnesota and Ontario Power C7o., 12 O).W.N.
394.-KELLY, J.

3. Local Board of Health-Medfical Officer of Hlealt1- -Death of
Diplitheria Patient-Action under F'atal Accidents Act-
Evidence-Failure to, Shew Negligence Causing or Contrib-
uting to Death-Dsmissal of Action-Costs. Smonv.
Local Board of Health of Belleville, 12 ().W.N. 24h1J-BRIT-
TON, J.

4. Pedestrian Injured by Motor-car on HgwyxesieRate
of Speed-Evîdence--Contributory Negligene-Ultimate
Negligence-Motor Vehicles Act, R.S.O. 19141, ch. '207, sec.
23-Onus--Duages. Hall v. McDonald, 12 O).W.N. 407-
KELLY, J.

5. Snow and Ice Falling from Roof of House on Neighb)our's; Land
-Duty to, Guard or Rtemove Accuiiuilattion--Liability for
Breach-aages--IjunCton. Mleriditii v. Peer, 12 OWN
97, 39 O.L.R. 271.--Arr. Div.
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SNEGLIGENCE-(Continued).
6- Street Railway-Horse being Driven across Track on Highway

Struck by Electric Car-Evidence--Findîngs of Jury-Ex-
ce-ssive Speed-Neglect to Give Warning of Approach of Car
-Failure to Avoid Running into Horse after Danger of
Collision Manifest -Contributory Negligence -Ultimate

Negligence. Mitchell v. Toronto and York Radial R.W. Co.,
12 O.W.N. 249.-APP. Div.

7. Unlawful Use of Highway-Alowing Dog with Propensity for
Barking at Horses to be upon Highway-Scienter-Liability
for Injury by Horses Running away. Birdsall v. Merritt,
il 0.W.N. 395, 38 0.L.R. 587.-Ai'r. Div.

8. Unsafe Prezises-Injury to Person Going there on Lawful
Business-Invitation-Le;ave-Findings of Jury-E vidence.'
*Strou4hers v. Burrow, 12 0.W.N. 19, 254.-KELLY, J.-APP.
Div.

See Deed, 1-Dscovery, 1-Highway, 3-7-Master and Servant,
1-,Municipal Corporations, 5-Railway, 1, 4, 5-Sherifi-
Street Railway, 2-Water.

NEUTRALS.
See Alien Enemy.

NEW TRIAL.
See Costs, 1-Crîminal Law, 3-Libel, 1, 2-Municipal Corpor-

ations, 5-Partes, 1-Tral, 1, 2.

NEWSPAPER.
See Libel, 2.

NEXT 0F KIN.
See Will.

NONDIRECTION.
See Criminal Law, 3, 4--Lbel, 1.

NONREPAIR 0F HIGHWAY.
See Hiighway, 3-7.

NOTICE.
See Broker-Injunction, 3--Partton, 3-Sheriff.



INDEX.

NOTICE 0F ASSIGNMENT 0F MORTGAGE.
See Mortgage, 2.

NOTICE 0F EXPROPRIATION.
See Ea-sement, 2.

NOTICE 0F 1NJURY.
See Highway, 5.

NOTICE 0F MOTION.
See Contempt of Court, 3.

NOTICE 0F SALE.
See Vendor and Purchaser, 4.

NOTICE 0F TERMINATION 0F ENGAGEMENT.
See Schools, 1.

NOTICE TERMINATING INSURANCE.
See Insurance, 3.

NUISANCE.
I. Injury to Crops and Soil by Vapours from Sxnelting Wrs

Evidence--Damages in Lieu of Injunction-Juicatu tre Aýct
R.S.0. 1897 ch. 51, sec. 58 (OAse&etof Damage.,-
Costs. Black v. Canadian Copper Co., Taillifer v. Caimudiah
Capper Co., Sudbury Dairy Co. v. Canadian Gopper Co.,
Belanger v. Canadian Copper Co., Clary v. M1onid Nike'o.,
Ostrosky v. Mond Nickel Co., 12 O.W.N. 24.MDu~oJ.

2. Smelter--Emission of Noxious Vapours-Destruct ion of B3es
in Neighbourhood-Evidence-Fa'ýiluire to Connect Alltged(
Cause with Effect--Onus--Eleinent., of Doubt.Nethu .
Coniagas Reduciion Co., 12 O.W.N. 3-FIcNRxr
C.J.K.B.

Se Discovery, 1-Injunction, 1.

OFFICER OF COMPANY.
See Contempt of Court, 1.

OFFICER 0F SCHOOL CORIPORtATION.
See Contempt of Court, 2.
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ONTARIO RAILWAY AND MUNICIPAL BOARD.
See Appeal, 14-Assessment and Taxes, I-Contempt of Court, 1

-Contract, 16-Highway, 8.

ONTARIO TEMPERANCE ACT.
1. Magistrate's Conviction for Keeping Intoxicating Liquor for

Sale-Single Justice of the Peace-Jurisdiction--6 Geo. V.
ch. 50, secs. 2 (e), 3-6, 61 (3), 146-" Licensee "-Keeper of
Standard Hotel. Rex v. Boileau, 11 O.W.N. 416, 38 O.L.R.
607.-MAsTEN, J. (CHRnS.)

2. Magistrate's Conviction for Keeping Intoxicating Liquor for
Sale-Ai Geo. V. ch. 50, sec. 40-Possession. of Liquor-Pre-
sumption under sec. 88&-Evdence of Aeeiised in Rebuttal
flot Credited by Magistrate-Question for Magistratc-
Motion to Quash Conviction-Use of " Fictitious Naine" in
Shipping Liquor--Sec. 70 of Act-Application of. Rex v.
Le Clair, 12 O.W.N. 163, 39 Q.L.R. 436.-MIDDLETON, J.
(Clins.)

3. M.Nagistrate's Conviction for Second Offence-Admission of
.Evidence of Former Conviction before Finding; upon Second
Offence--Violation of sec. 96 of 6 Geo. V. ch. 50-Effect upon
Conviction-Statutes, "Imperativýe" or "Directory." Rex
v. McDevîi, 12 O.W.N. 71, 39 O.L.R. l38.-MIDDLETON, J.

4. Magistrate's Conviction for Unlawfully Having Intoxicating
Liquor-Sec. 41 of 6 Geo. V. ch. 50-" Indian"-Evidence--
Indian Act, R.S.C. 1906 ch. 81, sucs. 2 fJ) (i), 137-Affidavit
Supplementing Evitence before Ma,,gistr-ate--Inadissibility
-Sente.ncýe--" Hard Lýabour "-Interp)retation Act, RZ.S.O.
1914 ch. 1, sec. 25-Distrss-s-AnenIneit-'-irjmina1t Code,
sec. 889--Absence of Wriitteýn Iniforma.,tion- Place of Off ence,

*exv. Mlartin, 12 O.W.N. 396.-SUTnR1LAND, J. (CiRnw,)

5. Magistrate's Conviction for U-nlawfully H1aving Intoxicating
Liquor- Tenant of Apartment Hlaving Intoxicaiting Liquor
in Cellar of Apartment-hiouise-"3welling-hiouse "-Separ-
ation of Cellar fromi Apatnenit,-6 Geo. V. ch. 50, sec. 41 (1).
*Re.- v. Oberizesser, 12 Q.W.N. 385,41.FLoBm ,
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ONTARIO TEMPERANCE ACT-(Coninued).

6. Magistrate's Conviction for Unlawfully Having Intoxicating
Liquor in Railway Car-Use of Car bY Rail-way Servants -,
Dwelling-" Private Dwelling-house "-"iExelusivcly Used>
--6 Geo. V. ch. 50, secs. 2 (j) ,41-Motion to Quash- Finding

of Fact of Magistrate-levew. Rex v. (hdex, 12 O.W.N. 2Z3,
39 O.L.R. 539.-MASTEN, J. (CiniS.)

7. Magistrate's Conviction for Receiving Order for Liquor for
Beverage Purposes-Evidence-Onus-Findings; of MaIzgi-
ýstrate--O Geo. V. ch. 50, sec. 42-Interpretation of-Appli-
cation to Non-connuercial Transaction-Jursdýiction of Malýgi.
strate-Bight to Examine Evidence upon M-\otioni to Quas.,h
Conviction-Costs-Right to Certiorari not Taken away-
Secs. 72 and 91 of Act--Ontario Sumniary Convictions Act,
R.S.O. 1914 ch. 90, sec. 10. Rex v. T'homplsoni, 12 0.W.N. 25,
39 O.L.R. 108.-MASTEN, J. (Cînis.)

S. Magistrate's Conviction for-Offence against sec. 51, 6; Oco. V.
ch.' 50-Practising Physician-Prescriptionis for Initoxica.tinig
Liquor-Evaù-on or Violation of Atbsneof Eiec
to Support Conviction. Rex v. MacLaren, 12 O.W.N. 156;,
39 O.L.I1. 416.--CLUTE, J. (CînîS.)

See Contract, 25.
OPTION.

See Contract, 25.

ORDEII IN COUNCIL.
See Revenue, 1.

ORDER 0F JUDGE.
See Practice, 1.

PARENT AND CHILD.

Son Inducing Aged and Illiterate Mothier to Juini iin M.ortgage of
Land-Undue Influence-Absence ofInpnetAdi-
Imnprovidence-Knowledge of 'Mortgagee -Mortgage Set

aside as toMother's Interest in landt. PUro .(aal

Bank of Commerce,. 12 O.W.N. 15-ELJ

Sev Contract, 1-Deed, 4r-Gift, 1, 2, 3-lushand anid Wife, '2
Irnprovenents, 2 - Infant - Negligence, 2 -Podsr

Notes, 2.
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PARLIAMENT.
See Bailway, 4.

PART PERFORMANCE.
Sec Master and Servant, 2-Sale of Goods, 1.

PARTICULARS.
Sce Libel, 2.

PARTIES.
1. Contract for Supply of Natural Gas-Injunction-Terms of-

Addition of Subpurchaser as Party-Nece-ssary Party-Rule
134-New Trial. * Union Natural Gas Co. v. Chatham G!as
Co., 12 O.W.N. 286.-App. Div.

2. Joinder of Plaintiffs and Causes of Action-Rule 66. White, v.
Belleperche, 12 O.W.N. 165.-BRITToN, J. (CuIfts.)

3. Order Adding Defendant-Discharge of Added Defendant
upon Paytnent into Court orMoneys in Question in Action.
Martens v. Asling, 12 O.W.N. 271.-KELLY, J. (Cuits.)

See Appeal, 4, 5-Assigninents arnd Preferences, 2-Costs, 5, 9-
Deed, 2-Easerrent, i Evidence, 1-Gift, 2-Husband and
Wife, 6-Mechaics' Liens, 1-Mortgage, 2, 3, 4-Practîce,
2, 3--Vendor and Purchaser, 4, 7.

PARTITION.
1. Nature of Estâte of Parties Interested in Land-Tenancy 11n

Cominon or by Entireties-Binding Effeet of Judicial Dcci-
sion. Cine v. Clime, 12 O.W.N. 150.-FALCONBIUE,

C.J.K.B. (Clins.)

2. Schemne Proposed by Referee-Sý'ale of Lands and Chattels-
Proinissory Notes and Company-shares Pledged as Collateral
-Drcton for Sale Reversed-Collection of Money Due
upon Notes by Action or otherwise-Receiver. Morrîs v.
Morris, 12 O.W.N. 8O.-MnDiLxrON, J. (CHRs.)

3. Sunimary Application for Order for Partition or Sale of Lands
of Intestate--Ruile 615-ffight of Dowress in Whole of Land
to Conipel Partition-Adverse Claixn of Titie-Lmitations
Acýt-Issuep-lUndisputed Right to Dower-Right to Pos-ses-
sion-Election-Partition Act, R.S.O. 1914 ch. 114, secs.
4, 5--Devolution of Estates Act, R.S.O. 1914 eh. 119ý, secs.
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PARTITION-(Continud).
3, 9,13, 21-Dower Act, R.S.O. 1914 cli.'7O-Parties-Heirs
at Law-Noticeý--Right to, Assignment of Dower-" Person
Interested in Land "-Time-limnit for Application-Appoint.
ment of Personal Representative. Morrison v. Morrison, 12
O.W.N 62, 39 O.L.R. 163.-App. Div.

PARTNERSHIP.
Promissory Note Signed in Firm Nanie--Liability of Member of

Firmn-Recognition by Endorsement-Satisfaction-lost In-
strument--Security. W. A. Ston & Co. v. National Cool Co.,
12 O.W.N. 58.-App. Div.

See Contract, 18--Gift,, 2-Penalty---Sale of Goods, 3, 4.

PASSENGER.
See Railway, 5--Street Railway, 2.

PASSING-OFF.
See Sale, of Goods, 4-Trade Mark.

PATENT FOR INVENTION.
Electric Signs-Known Device--Action for Infringemnt-Fýind..

ing of Fact of Trial Judge--Appeal. Flexlume Sign Co. Lim..
ited v. Macey Sign Co. Limited, 12 O.W.N'ý. S9.-Avv. DIjv,

PATENT FOR LAND.
See Crown.

PAUPER.
Sec Municipal Corporations, 4.

PAYMENT.
Sec Assignments and Preferences, 2--Contract, 31-Exeutors

and Administrators, 2-Guaranty, 1-Insurance, 7-Sale of
Goods, 3.

PAYMENT INTO COURT.
Sce Ali en Enemy-Attachmnent of Debts, 1-Contract, 19.-

Distribution of Estates, 1-Infant, 1-iuac,5.-
Parties, 3.

PAYMENT OUT 0F COURT.
Sec Distribution of Estates, 2-Money ini Court.
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PEACE OFFICERS.
See Costs, 7-Crixninal Law, 5.

Action by Inforiner-Failure of Partners to, File Declaration-
Partnership Registration Act, R.S.O. 1914 ch. 139, sec. 10-
Reduction of iPenalties-Judicature Act, sec. 19-Cost
Shakeli v. Harber, 12 O.W.N. 213.-BRIurON, J.

See Contract, 18, 26.

PERIOD 0F DISTRIBUTION.
See Will.

PERPETUAL RENEWAL.
See Landiord. and Tenant, .2.

PERiPETÙITIES.
See Will, 25.

PERSONA DESIGNATA.
See Costs, 2.

PERSONAL ACTIONS.
See Division Courts, .1, 2.

PETITION.
Sce Company, 10.>

PHYSICIAN.
See Ontario Temperauce Act, 8.

PIRACY.
See Trade Publications.

PLAN.
Sec Highway, 2.

PLEADING.
Sec Libel, 3.

POLICE MAGISTRATE.
See Ontario Temperauce Act.

POSSESSION 0F LAND.
Sec Limitation of Actions.
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POWERl COMIPANY.
See Easemnent, 2.

POWERl OF SALE.
See Vendor and Purchaser, 4, 7.

PRACTICE.
1. Chambers Order Issued ex Parte-Dispute as ix> Ternis of Order

-Order flot Conforming to Order as PrnucdDahof
Judge who Pronounced Order Order asý Jssuetd Set aside Il*
another Judge-Resettlement of Order-Stay' of Actions-
"Event " of Similar Action Proceeding to Trial and Appeai-
Determination by Court of Last R*sort-Dvlayv in Settling
Order-Costs. Flexlume SiçiCo. Lim/ilted v. Globe Scrte
Limited, 12 O.W.N. 138, 227.-MiDDLET,,-oN, J. (ms>
Arn'. Div.

2. Consolidation of Actions-Addition of P.trt.es-Atton-iv
General-Representative of Class of Rtpyr-viac
of Multiplicity of Actions--Judicature Act, R.S.O. 1914 ch.

«56, sec. 16 (h)-Rules 66-69, 134, 3'20-C'osts. OU*'nra
,Separate School Trustees v. Quebec Bankl, Otlaa Separate chcio
Trustees v. Bank.of Ottawa, Ottwa Separote &hool Trîtstees v.
Murphy, 12 O.W.N. 41, 39 O.L.R. Ï1.Mr.'oJ.

3Interpleader Order-Irregular Service uipon Person M-Nade
PIa intiff in Issue-Person Served flot Appearing uipon M\otion
-Application to Set aside Order-P>owýers of C'ourit-E,x
Parte Order-Rule 217. Willard v. Bloom, 1'2 O).W.N. 305.-
LATC11FORD, J.

See Appeal-Arrest-Attachrnent of Debts-Conteii)pt of Court,
2, 3-Contract, 26--Costs--Dsovery-Evience, 1Hs
band and Wife, 4-Judgment-Libel, 2-M--\oney in Court-
Mortgage, 4, 5-Parties,-Receiver--Settlenent of Action -
Solicitor-Trial-Writ of Sumrnons.

PREFERENCE.
See Assignments and Preferenoes-Company, 8.

PRELIMINARY QUESTION FOR TRIAL.
See Discovery, 2, 4.
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PRESCRIPTION.
Sec Easement, 1-Way.

PRESUMPTION.
Sec Assignxnents and Preferences, 6-Easement, i Ontario

Temperance Act, 2.

PRINCIPAL AND AGENT.
1. Commission on Sale of Secret Process-Contract-Liability-

Joint Obligation to two Agents-Release by one-Effect of-
Reference. Whyte v. Henderson, 12 O.W.N. 346.-MÂSTEN, J.

2. Fiduciary Agent-Moneys Paid by Principal to Agent-Mis-
application by Agent-Judgment for Return of Moneys Paid
-Undertaking to Return Company-shares Received by Pria-
cipa1-Evdenceý-Fîndings of Fact of Trial Judge-Reversal
by Appellate Court-Restoration by Judicial Committee.
Wood v. Haines, 12 O.W.N. 1,.38 O.L.R. 583.-P.C.

3. 1Iusband and Wife--Erection of Building on Wife's Land-
Contract Made with Husband-Agency of Husband for
Wife-Evidence--Eleetion-Ratification. East v. Harty,
12 O.W.N. 413.-KELL-Y, J.

4. Sale of Goods-Aetîon for Damages for Non-delivery-Contract
-Authority of Agents-Ratification. Walmsley v. Hyait,
Robertson v. Hyatt, 12 O.W.N. 412.-KELLY, J.

See Broker--Contract, 2, 27, 32-Insurance, 4-Revenu e, 1-
Sale of Goods, 4-Vendor and Purchaser, i W'rit of Sum-
nions, 1.

PRINCIPAL AND SURETY.
Sec Guaranty-Ilusband and Wife, 8-ýMistake-Promssoy

Notes, 1.

PRIORITIES.,
Sec Assiguments and Preferences, 3--Banks and Banking, 1-

Crown-Distribution of Estates, 1-Mehanics' Liens, I.

PIVATE LANE.
Sec Municipal Corporations, 7-Way.

PRIVILEGE.
See Constitutional Law-Evidence, 2-Libel, 1.
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PRIVY COUNCIL.
See Appeal, 12, 13.

PRODUCTION 0F DOCUMENTS.
Sec Discovery, 2, 3.

PROMISE.
See Contract, 7,13,17, 31-Improvements, 2-Trial, 1.

PROMISSORY NOTES.
1. Action by Money-lender-Usury-Denial of 'Signatujre by

Maker-Expert Evidence-Fnding of Fact-Renewal,, 1 oes
-Consderation-Unauthorised Alteration bY Payee of
Notes after Signature-Accommodation Maker-KniowledIge
--Surety-Extension of Time Granted to Princ-ipa.l Deb1tors
--Successful Defences Rtaised by Amendment-Staile Duimanid
-Costs. Bellamy v. Wifllam.s, 12 O.W.N. 2:32.- FAL,ýON--
BiRIDGE, C.J.K.B.

2. Actioù on Note--Gift of Money to Daughter-Note( of Snm
law HeId by Payee as Trustee for Daughter-No'( Debt Due
by Maker of Note. Malcolm v. Dickie, 12 O.W.N.. 54.-
MIDDLETON, J.

3. Death of Payee on Date of Maturity-Dishonour --RýeriNeal
by Note in Favour of Husband of Payee-Delveýryv upl of
Origin>al Note-Action on Renewal Note-Delivery to Plaini-
tiff after Maturity and Dishonour-Titie to Note-Frad --
Bis of Exchange Act, sec. 138-Right to, Transfer Note-
Warranties-Equities-Onus--Dsposition of originialNee
*Roblin v. Vanaistine, 12 O.W.N. 276.-Avi. Div.

4. Price of Work Done-Excessive Charge--Aceeptance of-
Renewal of Note--Action on Renewal-Defenc-Fi ire te
Establish. Rose v. Rose, 12 O.W.N. 235.-KELLiiY, J.

Sec Banks and Banking, 2, 3--Contract, 7, 22, 32---Giiaranty', 1-
Husband and Wife, 8-Interest-Partition, 2-Pa;rtnetrship).

PROMOTERS.
Sc Company, 1.

PROOFS 0F LOSS.
Sc Insurance, 4.

38--12 o.w.N.
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PROPERTY PASSING.See Contract, 2 9--Sale of Goods, 1-Sheriff.

PROSTITUTE.
See Criminal Law, 5.

PROVINCIAL LEGISLATURE.
See Assessment and Taxes, 3-Constitutional Law.

P1tOXY.
See Company,,3.

PUBLIC AUTHORITIES PROTECTION ACT.
See Costs, 7.

PUBLIC HEALTH.
See Negligence, 3.

PUBLIC LANE.
See Way.

PUBLIC OFFICERS ACT.
See Executors and Admiinistrators, 2.

PUBLIC PARIK.
See Vendor and Purchaser, 9.

PUBLIC POLICY.
See Contract, 24-Gîft, 3-Will, 25.

PUBLIC SCHOOL.S.
See Schools.

PUBLIC UTILITIES.
See Municipal Corporations, 2.

PUBLICATION.
See Libel, 1.

QUALIFIED PRIVILEGE.
See Libel, 1.

QIJALIFIED WARRANTY.
See Sale of Goodsb, 5.
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See Railway, 3. URY

QUIETING TITLES ACT.
See Vendor and Purchaser, 5.

RAILWAY.
1. Carnîage of Goods-Demand of Goods after arerRefuisai

to Take Delivery-Undertaking to PayCareAcp-
ance-Waiver of Tender-Sale of Goods to Pay Chai.rge,--
Negligence--Damages-Carriers or Warehousecmen -Bll 1 of
Lading-Special Provision-Value of Good., at Date of
Shipment. *Getty and Scott Limited v. Canaian«(? Pajiei
R.W. Co., 12 O.W.N. 375.-MAS'rEN, J.«

2. Expropriation of Land--Comnpensation-Arbitraitioni-Awaý,,rd
-Appeal-Railway Act, R.S.C. 190(0 ch. 37, sec. 209-
Grounds for Interference by Appellate Court. Rudldy v.
Toronto Eastern R.W. Co., 12 O.W.Ný. 517, 38S O.L.R. 5-56.-
P.C.

3. Expropriation of Land-Compensatîon-Awad-ýl-Quaýttrv of
Stone-Jurîsdction of Arbitrators-"1 MineraIs- ()ita1rjo
Railway Act, R.S.O. 1914 ch. 185, secs. 90 (15), 133, 13-
Determination of Question by Court on Appeal from wad
*Re McAlli8ier and Toronto and Suburban K. G. o., 12 OWN.
359*.-App. Div.

4. Injury to Person Crossing Track on Hligh-way' in Village-
Negligence-Finding of Jury-Excessive Speed of Traini-
Negativing of other Grounds-Powers of P'arliamnent-B- egu..
lation of Speed of Trains-Ralway Act, R..19,0; ch. 37,
sec. 275-Part of Village flot thickly Ieped liinir v.
Grand Trunk R.W. Go., il O.W.N. 164,431,38 O.L.R. 4.
BLIITTON, J.-App. Div.

5. Passenger Stepping off Moving Train- Nýegligence of C'on-
ductor-Fndng of Jury-Invtation toAlg-Eiec-
Appeal-Divided Court. Mayne v. Grand Trunk RWl. Go.,
il O.W.N. 432, 39 O.L.R. 1.-Apr. Div.

See Contract, 9, 19, 20-Dtches and Watercourses Act-Ne>gli-
gence, 6-Ontario Temperance Act, 6--Street Railw-ay.

RATIFICATION.
See Municipal Corporations, 2-Prncipal and Agent, 3, 4.

1
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RECEl VER.
1. Equitable Execution-Rents of Land-Jnterest of Life-tenant

-Payments for Taxes and Repairs. Small v. Cadow, 12 O.W.
N. 4 O9.-SUTHERLAND, J.

2. Profits and Commissions in Hands of Defendant-Admission
of Trust - Right to Choose Custodian. Imperial Trusts Co.
of Canada v. Jackson, 12 0.W.N. 127.. MIDDLETON, J.

See Partition, 2.

RECEIVING STOLEN MONEY.
See Criminal Law, 1.

REDEMPTION.
See Deed, 1-Mortgage.

REFERENCE.
See Acceunt--Company, 2-Contract, 8, 26, 29-Costs, 4-

D scovery, 2-Husband and Wife, 2-Money in Court, 1-
Principal and Agent, 1--Settement of Action-Trade Pub-.
lications--Trespass to Land-Vendor and Purchaser, 5, 8.

REFORMATION 0F LEASE.
See Landiord and Tenant, 4.

REGISTRATION 0F PLAN.
See Highway, 2.

REGISTRY LAWS.
See Mechanics' Liens-Vendo:' and Purchaser, 4.

RELEASE.
See Guaranty, 3-Prncipal and Agent, 1-Trusts and Trustees, 1.

RELIEF AGAINST FORFEITURE.
See Vendor and Purchaser, 3.

REMOTENESS 0F DAMAGES.
See Highway, 4.

RENEWAL 0F LEASE.
See Landiord and Tenant, 2.

RENT.
See Attachment of Debts, 2-Receiver, 1.
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REPORT.
See Account-Company, 2-Distribution of Estates, 2 -Sgettle-

ment of Action.

RES ADJUDICATA.
See Street Rai way, 1.

RESCISSION.
See Contract, 14-Firaud and Misrepresentation, 1, 3--Vendor and

Purchaser.

RESIDENCE.
See Municipal Corporations, 4.

RESTRAINT 0F TRADE.
See Contract, 24-Covenant, 2.

REVENUE.
1. Speciai War Revenue Act, 1915, 5 Geo. V. ch. 8, se--s. 14. 15

(D.)--Sales of Articles Mentioned in sec. 15-" Sellinig to a
Consumer "-Inland Revenue Officer-Act c lr or
Servant-Act of Fellow-servant-Manager of Sýtore- owneid
by Incorporated Company-Use by Barber of Partl of Con-
tents of Bottie on Customer's Face after Shaving-Order in
Couacil-Departmental Instructions-Agenit for Original
Vendor-Ref usai of Magistrates toCovc-pe-
Preliminary Objetion--Status of Minister -Infrnnt
Prosecutor--Criminal Code, sec. 749. eMistrof Iland
Revenue and Thornton, 12 O.W.N. 30.-JuDI), JU7N. Co. ('.J,

2. Succession Duty-Succession Duty Act, R.S.O. 1914 ch, 24,
secs. 5,9, 10,11, 18-Duty Paid elscwhere on Part of Estate -
Duty Chargeable against Specific Legacies, and not agatinst
Residue. ReeMunro, 12 O.W.N. 371.-BýivrIoN, J.

RF VERSION.
See Landlord and Tenant, 3.

REVIVOR.
See Appeal, 5--Contract, 26--Mortgagc, 2.

RIGHT 0F WAY.
Sec Way.

RIVER.
See Easement, 1-Water.
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ROAD.
See Highway.

RULES.

(Consolidated Rules, 1913.)

3 (b).-See Costs, 8.
23.--See Writ of Summons, 1.
57.-See Judgiuent, 2.
66.---See Appeal, 4-Parties, 2-Practice, 2.
67.--See Practice, 2.
68.--See Practice, 2.
t)9.--See Practice, 2.
134.-See Parties, 1-Practice, 2.
217.--See Arrest-Practice, 3.
227.--See Appeal, 3.
266.--See Diseovery, 1.
300.-See Mortgage, 2.
301 .- See Mortgage, 2.
3ü3.--See Contract, 26.
820.--See Practice, 2.
322.--See Judgment, 3.
334.-See Discovery, 5.
346.-See Appeal, 3.
370.--See.Discovery, 1.
388.--See -Husband and Wife, 1.
492.-See Appeal, 6.
507.-See Appeal, 1, 2, 3, 4, 5.
545.--See Contempt of Court, 3.
547.--See Contempt of Court, 3.
553.-See Contempt of Court, 1.
<603.-See Vendor and Purchaser, 5.
M0.-See Landiord and Tenant, 2.

613 (b).--See Distribution of Estates, 1.
615.--See Partition, 3.
649.--See Costs, 4-Sale of Goods, 4.

SALARIES.

See Assesn3ent and Taxes, 3--Company, 2-E%idence,1

SALE 0F BUSINESS.

See Contract, 22, 25--Covenant, 2.
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SALE 0F GOODS.
1. Action for Balance of Price of Drove of Cattie-Entire Con-

tract-Acceptance and Receipt of Part-Property P~sn
-Statute of Frauds-Part Performance--Evidence---Find-.
ing of Jury-Finding of Trial Judge--Appeal. Clark v.
Howlett, 12 O.W.N. 179.-App. Div.

2. Bottled Beer Sold in Cases--Contraet-Invoîces--Returm of
Empty Cases and Botties-Credit for Part Returned-
Evidence in Reply-Customa of Trade-Admissibility. Ha,»,.
iltorn Brewing Co. v. Thompson, 12 O.W.K. 351.-Axp., Div.

3. Credit Sale-Contract--Construction-Non-delivery-Act ion
for Damages for-Monthly Deliveries-Falure to, Takp
Stipulated Quantities-Default-Payment "Due" wýhen
Demanded-Waiver-Justifiable Refusai to Ship-Pighit of
Action-Death of Partner-Damages. Doner v. Wlestern
Canada Flour Milis Co. Limited, 12 0.W.N. 301.-RtosE, J.

4, "Passing-off "-Intent to Deceive--Proof of Dainage--Comn-
mendation-False Representation that Business of Plaintiff
Taken over by Defendant-Authority of Agent-R esponsi-
bility of Prineipal-Daiages-Formuoe of Secret Processes
-Partnership-Use after Dissolution of Knowledge Obtained
-Confidential Position-Derogation from Grant-Property-
right-Appeal-Costs- Scale of- Rule 649. Wode houe
Invigorator Limited v. Ideal Stock and Poiltryj Feed Co.,
12 0.W.N. 109, 39 0.L.R. 302.-App Div.

5. Warranty--Clover Seed-" Clean and Clear of Foui Seed "-
Evidence--Findîngs of Jury--Qualified Warranty-G-(overn-
ment Standard-Seed Control Act, 1 & 2 Geo. V. ch. 23,
sec. 8 (D.) Byrnes v. Symington, 12 O.W.N. 107.-App, Div.

See Company, 1, 8-Contract, 22, 23, 24, 27-Princpal and
Agent, 4-Railway, 1.

SALE*OF LAND.
Disposition of Proceeds-Allowances for Maintenance-Costs.

Mowat v. Mowat, 12 O.W.N. 309.-FxLcoxBiaDoB, C.K.J.B.

See AMen Enemy-Assgnxnents and Preferences, 1-Executors
and Administrators, 1-Fraud and Misrepresentation, 1, 3--
Highway, 2-Partition-Vendor and Purchaser.
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SALE 0F LOGS.
See Sherjiff.

SALE 0F MINING PROPERTY.
See Contract, 26.

SALVAGE.
See Insurance, 5.

SATISFACTION.
See Partnership.

SAVINGS.
See Husband and Wife, 5.

SAW LOGS DRIVING ACT.
See Water.

SCALE 0F COSTS.
See Costs, 4-Sale of Goods, 4.

SCHOOLS.
1. Engagement of lligh School Principal-Contract-Provison

for Termînation on Notice-Resolution of Board of Education
to Give Notice ta Terminate-" Month's Notice to Resign"l
-Sufflciency-Absence of By-law-Notice Given pursuantý
to, Resolution-Powers and Duties of Executive Officers-
Absence of Direct Authority-Absence of Corporate Seal.
Smith v. Campbellford Board of Education, 12 0.W.N. 116,
39 0.L.R. 323.-App. Div.

2. Public Schools-Union School Section-Re'quisition of Board
for Sum of Money for School Purposes-Apportionient
between two Municipalities out of wh 'ich Section Formed-
Proportions Fixed by Assessors-Powers of Assessors-Publie
Schools Act, R.S.0. 1914 ch. 266, sec. 29 (1), (8), (9)-
Assessinent Act, R.S.0. 1914 ch. 195, sec. 50. Eastvieu,
Publie School Board v. Township of Gloucester, 12 0.W.N.
372.-SuTELANxD, J.

See Conteinpt of Court, 2-Evidence, 2.

SCIENTER.
See Negligence, 7.

SEAL.
See Maister and Servant, 2-Schools, 1.»
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SEARCH-WARRANT.
See Costs, 7.

SECRET PROCESS.
See Principal and Agent, 1-Sale of Goods, 4.

SECURITIES.
Sec Banks and Banking, 2, 3-Deed, 1, 3-Husband and Wife,

7, 8-Mortgage--Partnership.

SECURITY FOR COSTS.
Sec Costs, 5, 6, 7.

SECURITY ON APPEAL.
See Appeal, 12.

SEED CONTROL ACT.
Sec Sale of Goods, 5.

SENTENCE.
Sec Ontario Temperance Act, 4.

SEPARATE PROPERTY.
Sec Husband and Wife, 5.

SEPARATE SCROOLS.
Sec Evidence, 2.

SEPARATION DEED.
Sec Insurance, 6.

SERVANT.
See Master and Servant.

SERVICE 0F NOTICE.
Sec Insurance, 3.

SERVICE 0F ORDER.
Sec Practice, 3.

SERVICE 0F PAPERS.
Sec Contempt of Court, 3.

SERVICE 0F WRIT 0F SUMMO).NS.
Sec Writ of Sumnions, 1, 2.
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SET-OFF.
See Contract, 22.

SETTLEMENT.
See Trusts and Trustees, 2.

SETTLEMENT 0F ACTION.
Dispute as to whether Items of Account Included-Reference to

Take Accounts-Report--Appeal-Evidence--Absence of
Mistake or Fraud-Costs. Badenach v. Inglis, 12 O.W.N.
171.-App. Div.

SETTLEMENT 0F. CLAIM.
See Contract, 7-Money Lent.

SETTLEMENT 0F ORDER.
See Practice, 1.

SEWERS.
See Contract, 8-Municipal Corporations, 5.

SIIARES AND SHAREHOLDERS.
See Broker-Conpany, 1-7-Contract, 17-Partition, 2-Prin-

cipal and Agent, 2.

SHERIFF.
Sale of Logs under Execution-Seizure-Property Passing-

Neglect of Sherjiff to Ascertain Quantity of Logs-Breach of
Duty-Advertisement of Sale of Smaller Quanitity than
actually Existed-Purchaser-Notce-Liability-Measure
of Dsxnages-Remedy of Purchaser over against Sheriff.
Maple Leaf Lumber Co. v. Calbîck and Pierce, 12 O.W.N.
81, 39 0.L.R. 201.-CLUTE, J.

See Attachment of Debts, 2-Distribution of Estates, 1.

SHORTAGE.
See Contract, 22, 23.

SIDEWALK.
See Highway.

SLANDER.
Sce Costs, 7.

SMELTING WORKS.
See Nuisance, 1, 2.



INDEX. 491

SNOW AND ICE.
See Ilighway, 3, 6, 7-Negligence, 5.

SOLICITOR.
1. Bill of Costs--Sohicitors Act, R.S.O. 1914 eh. 159, sec. 34-

Itemised Bill-Lump Charge. Re Solicitor, 12 O.W.N. 191.-
MIDDLETON, J. (CHRs.)

2. Bill of Costs-Taxation between Solicitor and C'lient-A-gree-,
ment-Lump Sum-Retainer-fee-Consulta-t ion -f ee-T ariff
of Costs--Diseretion of Taxing Officer-Review-Ap)peah-
Costs of Reference and Appeal. Re Solicitors, 12 O).W.N.
386.-FLONBRIDGE, C.J.K.B.

See Appeal, 2-Husband and Wife, 8.

SPECIFIC PERFORMANCE.
Sec Allen Enemy-Contract, 10, 25--Landiord and Tenant 3-

Vendor and Purchaser, 1, 3, 6, 8, 9.

SPECULATION.
See Contract, 4.

SQUATTER.
See Crown.

STANDARD HOTEL.
Sc Ontario Temperance Act, 1.

STATED CASE.
See Contract, 20--Crmninal Law, 3.

STATUTE 0F FRAUDS.
See Contract, 3, 13, 17-Husband and W Ife, 6-ale of Goods, 1.

STATUTE 0F LIMITATIONS.
Sce Limitation of Actions.

STATUTES.

R.S.O. 1897 eh. 51, sec. 58 (10) (Judicature Act)-Sec
NuisANCE, 1.

R.S.O. 1897 eh. 51, sec. 10i a (9)--See CRIMINAL LAM', 5.
2 Edw. VIIL ch. 107, secs. 12, 21 (c.) (D.) (In-orp)orit'ing'lToronito

and Niagara Power Company.)-See E"ASEMENT, 2.
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STATUTES-(Continued).
4 Edw. VIL. ch. 23, secs. 2 (8), 5 (14) (Assessment Act)--See

AssESSMENT AND TAXES, 3.
R.S.C. 1906 ch. 37, sec. 209 (Railway Act)-See. RAILWAY, 2
R.S.C. 1906 ch. 37, sec. 251 (4)-See DITCHES AND WATER,

COURSES ACT.
R.S.C. 1906 ch. 37, sec. 275-Sec RAILWAY, 4.
R.S.C. 1906 ch. 79, sec. 46 (Companies Act)-See ComPANY, 7.
R.S.C. 1900 ch. 81, secs. 2 (f) (i), 137 (Indian Act)-See ONTARIO

TEmPERANCE ACT, 4.
R.S.C. 1906 ch. 119, sec. 61 (Bis of Exchange Act)-See BANKXS

AND BANKING, 2.
R.S.C. 1906 ch. 119, sec. 138--See PROMissoRnr NoTEs, 3.
R.S.C. 1906 ch. 122, secs. 6, 7 (Money-Lenders Act)-See

INTEREST.
R.S.C. 1906 eh. 139, sec. 41 (Supreme Court Act)-See APPEAL, 14.
R.S.C. 1906 ch. 144 (Winding-up Act)ý-See CompANY, 10.
R.S.C. 1906 eh. 144, sec. 101-See BANKS AND BANKING, 4-

COMPANY, 9.
R.S.C. 1906 ch. 145, secs. 2, 5 (Evidence Act)-See CONSTI-

TIWFIONAL LAw.
R.S.C. 1906 ch. 146, sec. 30 (Criminal Code)-See CoST, 7.
R.S.C. 1906 eh. 146, sec. 74 (i)-See ALIEN ENEMY.
R.S.C. 1906 ch. 146, sec. 231-See CONTRACT, 4.
R.S.C. 1906 eh. 146, secs. 238 (i), 239, 723 (3)-See CRIMINAL

LAw, 5.
R.S.C. 1906 ch. 146, sec. 345 (3), (4)--Sec ANIMALS.
R.S.C. 1906 ch. 146, sec. 498 (b), (d)-See CONTRACT, 24.
R.S.C. 1906 ch. 146, sec. 74 9-See REVENUEC, 1.
R.S.C. 1906 ch. 146, Sec. 999-See CRIMINAL LAW, 4.
R.S.C. 196 ch. 146, sec. 1019--Sec CRIMINAL LAw, 3, 4.
R.S.C. 1906 ch. 146, sec. ll 2 2 --See CRIMINAL LAw, 2.
R.S.C. 1906 ch. 152, sec. 148 (Canada Temperance Act)-See

CANADA TEmPERANCE ACT.
8 Edw. VIL. ch. 34, sec. 1 (O.) (Amending Judicature Act)--See

CRIMINAL LAw, 5.
1 & 2 Geo. V. ch. 23, sec. 8 (D.) (Seed Control Act)-See SALE

op' GoODS, 5.
3 & 4 Geo. V. ch. 9, sec. 76 (2) (a) (D.) (Bank Act)-See HusBkND

AND WiFE, 7.
3 & 4 Oco. V. ch. 9, secs. 88, 90 (D.)-See BANKS AND BANKINO, 3.
R.S.O. 1914 ch. 1, sec. 25 (Interpretation Act)-See ONTARIO

TEmpERANCE ACT, 4.
R.S.O. 1914 ch. 1, sec. 27 (a)--See MUNICIPAL COROxRIONS, 2.
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STATUTES-(Contînoed).
R.S.O. 1914 ch. 15, sec. 13 (Public Officers Act)--See Ex-EcUTORS

AND ADMINISTRATORS, 2.
R.S.O. 1914 ch. 24, secs. 5, 9, 10, 11, 18 (Succession Duty Act)-

ýee REvENUE, 2.
R.S.O. 1914 ch. 32, secs. 83, 85, 86, 151 (Mining At-e IE

AND MINING.
R.S.O. 1914 ch. 40, secs. 4 (1), 5 (1), 12 (Highwaiy Improvenment

Act)-See HIGHIWAY, 9.
R.S.O. 1914 ch. 54, secs. 2, 3 (Privy Council Appeals Act)-Seo

APPEAL, 12.
R.S.O. 1914 ch. 56, sec. 16 (h) (Judicature Act)-See PIIA(TicEi, 2.
R.S.O. 1914 ch. 56, sec. 19-Sec PENALTY.
R.S.O. 1914 ch. 56, sec. 28-ec TRIAL, 1.
R.S.O. 1914 ch. 56, sec. 32-Sec JUDICIÂL DECISIONs.
R.S.O. 1914 ch. 63, sec. 62 (1) (Division Courts Act)- See Divi-

SION COURTS, 1, 2.
R.S.O. 1914 ch. 65, sched. A., cl. (j) (Arbitration Act)--See

ARBITRATION AND AwA1uD.
R.S.O. 1914 ch. 70 (Dower Act)-See PARTITION, 3.
R.S.O. 1914 ch. 75 (Limitations Act)-...See ASSIGONMENT1, ANI)

PREFERENCES, 1--CONTRACT, 3-HIG('HWýAY, 1-IITATION
0F ACTIONS-PARTITION, 3-TITLE TO LAND.

R.S.O. 1914 ch. 75, sec. 20--See MoRTGAGEF, 3.
R.S.O. 1914 ch. 75, secs. 34 et seq.--See EASEMENTI, 1
R.S.O. 1914 ch. 75, sec. 3 5--See WAY.
R.S.O. 1914 ch. 75, sec. 47--See TRUSTS AND TRUS-'TEES, 1.
R.S.O. 1914 ch. 76, sec. 7 (Evidence Act)--See CON'SITUTIONAL

LAw. -

R.S.O. 1914 ch. 76, sec. 12--See CONTRACT, 9J-EXCU-TOWS ANI)
ADMINISTRATORS, 3.

R.S.O. 1914 ch. 79, sec. 2 (Judges' Orders Enforcement Aet)-
Sec COSTs, 2.

R.S.O. 1914 ceh. 80, sec. 34 (Execution Act)-&--e ý-A('i'Il'NT
OF DEBTS, 2.

R.S.O. 1914 ch. 81 (Creditors Relief Act)--See DSI)TO
0F ESTATES, 1-MONEY IN COUR, 1.

R.S.O. 1914 ceh. 82 (Absconding Debtors Act)-See MOl(NEF IN
COURT, 1.

R.S.O. 1914 ch. 83, sec. 3 (Fraudulent Debtors Arre-st A\ct)-See
ARREST.

R.S.O. 1914 ch. 89, sec. 16 (Public Authorities ProtectionAc)
See CosT, 7.
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STATUTES-(Continued).
R.S-O. 1914 ch. 90, sec. 10 (Summary Convictions Act)--See

ONTARIO TEMPERANCE ACT, 7.
R.S.O. 1914 eh. 90, sec. 10 (1), (3)-See CRimINAL LAW, 2.
IR.S.O. 1914 ch. 102 (Statute of Fraiids)--See CONTRACT, 3, 13, 17.
R.S.O. 1914 ch. 102, sec. lO--See IIUSBAND AND WIFE, G-SALE

0F GooDs, 1.
R.S.0. 1914 ch. 103, sec. 2 (2) (Mortmain and Charitable Uses

Act)-See WILL, 25.
11.S.O. 1914 ch. 109, sec. 10 (Conveyancing and Law of Property

Act)-See ATTAcHMENT 0F DEBTS, 2.
11.S.0. 1914 ch. 109, sec. 49-See CompANY, I MOIITCAGE, 2.
R.S.O. 1914 ch. 114, secs. 4, 5 (Partition Act)-See PARTITION, 3.
11.S.O. 1914 ch. 119 (Devolution of Estates Act)-Sec WILL, 11.
ItS.O. 1914 ch. 119, secs. 3, 9, 13, 21-Sec PART ITION, 3.
11.S.0. 1914 ch. 119, sec. 21 (1), (2)-See ExECUTORS AND AD-

MINISTRATORS, 1.
R.S.O. 1914 ch. 120, sec. 27 (WilIs Act)-See WiLL, 12.
R.S.O. 1914 ch. 120, sec. 33-Sec WILL, 10.
R.S.O. 1914 ch. 121, sec. 51 (1) (Trustee Act)-See WILL, 2.
11.8.0. 1914 ch. 121, sec. 63 (1)-Sec DISTRIBUTION OP

EsTATEs, 1.
R.S.O. 1914 ch. 122 (Vendors and Purchasers Act)-Sec DEED, 2.
11.S.0. 1914 ch. 123 (Quieting Tities Act)-See VENDOR ANI)

P-UIICIABER, 5.
1.S.0. 1914 eh. 124, sec. 75 (Registry Act)-See VENDOR AND

PUIWHASER, 4.
11.S.0. 1914 ch. 126 (Land Titles Act)-Sce CRowN.
R.S.O. 1914 ch. 131, sec. 3 (Saw Logs Driving Act)-See WAITER.
11.S.0. 1914 ch. 134 (Assigrnnents and Preferences Act->See

AssiGNMENTS AND PREFERENCES, 1, 2, 3.
R.S.O. 1914 ch. 134, sec. 5 (4)--See ASSIGNMENTS AND PREFER-

ENCES, 6.
R.S.0. 1914 eh. 134, sec. 38--Sec CONSTITIJTIONAL LAw.
1.S.0. 1914 ch. 139, sec. 10 (Partnership Registration Act)--See

PENALTY.
R.S.O. 1'914 ch. 140, secs. 8, 14 (Mechanies and Wage-Earners

Lien Act)-See MECIIANies' LIENS, 1.
R.S.0. 1914 ch. 149 (Married Women's Propcrty Act)---See

HusBAND AND WIFE, 5.
11.8.0. 1914 ch. 151 (Fatal Accidents Act)--See NEGLIGENCx, 2,3.
11.8.0. 1914 ch. 156, sec. 4 (Apportionxnent Act)-See ATrÂcH-

MENT 0F DEBTS, 2.
11.8.0. 1914 ch. 1159, sec. 34 (Solicitors Act)-See SOLICITOR, 1.
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STATUTES-(Continued).

11.S.O. 1914 eh. 166, sec. 44 (Surveys Act)-See IGicirwAy, 2.
R.S.O. 1914 eh. 175, sec. 4 (Money-Lenders Act)-See IxqTrEST.
R.S.O. 1914 ch. 178, secs. 5 (4), 44,45, 50, 54, 60, 72, 73, 118, 123

(Companies Act)-See CompANY, 3.
R.S.O. 1914 ch. 178, secs. 54 (2), 121-See CompANY, 5.
Jt.S.O. 1914 ch. 183, secs. 2 (14), (45), 194 (condition 8) (Insurance

Act)-See INsuRANcE,, 2.
R.S.O. 1914 ch. 183, secs. 171 (5), 178--Sec INSU-RANC'E, 8.
R.S.O. 1914 ch. 183, sec. 178 - Sec INUAC,6.

IR.S.O. 1914 ch. 183, sec. 194 (conditions 11, 1)ScINSIU'NCF, 3-
IR.S.O. 1914 ch. 183, secs. 194 (condition 18 (c)), 199-Sec 1Ný'

SURANCE, 4..
IR.S.O. 1914 ch. 185, secs. 90 (15), 133, 135 {Railway Act) -Sec

RAILWAY, 3.
R.S.O. 1914 ch. 485, sec. 260--See CONTEMPT 0F COUirT, 1.

R.S.O. 1914 ch. 186, sec. 21 (Rallway and MuIinicipýl] Board Act)-
See CONTRACT, 16.

R.S.O. 1914 ch. 186, sec. 22--Sec CoNTEmpTi 0Fý COUR1T, 1
R.S.O. 1914 ch. 192, secs. 8, 10, 214, 249, 258 (1) (uiia

Act)-See MUNICIPAL CORPORATIONS, 2.
R.S.O. 1914 eh. 192, sec. 396 (c)--Sec MUNICIPAL COIu'OIL-

ATIONS, 1.
R.S.O. 1914 ch. 192, sec. 433 - Sc RiGIwA-Y, 1, 2.
R.S.O. 1914 ch. 192, sec. 449--Sec ComT, 2-MUNICIPAL COR-

PORATIONS, 6.
R.S.O. 1914 ch. 192, sec. 460--Sec HiGIIwAT, 1, 3, 4, ,6,7.
R.S.O. 1914 eh. 193 (Local Improvement Act)--See MUllNICIPAL.

CORPORATIONS, 7.
R.S.O. 1914 ch. 195, sec. 5 (15) (Assessmient At-e sis

MENT AND TAXES, 3.
R.S.O. 1914 ch. 195, secs. 10 (1) (a), 80 (6)>-See ASSE,1SMENT

AND TAXES, 1.
R.S.O. 1914 ch. 195, secs. 40 (4), 83--See AssEssmENT, Am)

TAXES, 2.
R.S.O. 1914 ch. 195, sec. 50-See Scnoox.s, 2.
R.S.O. 1914 eh. 195, sec. 80 (6>--Sec APPEAL, 14.
R.S.O. 1914 ch. 198, secs. 3, 75, 77 (Municipal Drainage Acýt)--

See MUNICIPAL CORPORATIONS, 3.
R.S.O. 1914 ch. 207, sec. 23 (Motor Vehicles Act)-Sý-ee

NEGLIGENcE, 4.
R.S.O. 1914 ch. 231 (Children's Protection Act)--See INFANT,

3, 5-MuNICIPAL CORPORATIONS, 4.
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STATUTES-(Cninued).
R.S.O. 1914 ch. 260, secs. 6, 21, 23 (Ditches and Watercourses

Act)-See DITCHES AND WATERCouRsES ACTr.
R.S.O. 1914 ch. 262 (Gaine and Fisheries Act)-See ANIMALS.
R.S.O. 1914 eh. 266, sec. 29 (1), (8), (9) (Public Schools Act)-

Sec SCHOOLS, 2.
R.S.O. 1914 ch. 300, sec. 23 (1) (ilospitals and Charitable In-

stitutions Act)-See MUNICIPAL CORPORATIONS, 4.
.4 Geo. V. ch. 14, sec. 4 (O.) (Amending Mining Act)-See MiNES

AND MINING.
4 Geo. V. ch. 25 (0.) (Workmen's Compensation Act)-See

NEGLiGENcE, 2.
5 Geo. V. ch. 8, secs. 14, 15 (D.) (Special War Revenue Act, 1915)

-Sec REVENUE, 1.
5 Geo. V. ch. 18, sec. 13 (O.) (Toronto and Hamilton Highway)-

See HiGIIwAY, 8.
5 Geo. V. ch. 21 (D.) (Amending Winding-up Act)-See BANKRS

AND BANKINO, 4.
5 Geo. V. ch. 22 (O.) (Mortgagors and Purchasers Relief Act)-

Sec MORTGAGE, 5.
6 Geo. V. ch. 43, sec. 5 (O.) (Amending Municipal Drainage Act)

--Sc MUNICIPAL CORPORtATIONS, 3.
6 Geo. V. ých. 50, secs. 2 (e), M-, 61 (3), 146 (O.) (Ontario Temper-

ance Act)-See ONTARIO TEmPERANCE ACT, 1.
6 Geo. V. ch. 50, secs. 2 (i), 41 (O.)-See ONTARIO TEMPERAxcE

ACT, 6.
6 Geo. V. ch. 50, secs. 40, 70, 88 (O.)-See ONTARIO TEmPERANCE

ACT, 2.
6 Gea. V. ch. 50, sec. 41 (O.)-See ONTARIO TEmPERAN\cE ACT, 4,5.
6 Geo. V. ch. 50, secs. 42, 72, 91 (O.)-See ONTrAIO TEMPERANCE

ACT, 7.
6 Oeo. V. ch. 50, sec. 51 (O.)-See ONTARIO TEmPERANCE, ACT, 8.
6 Geo. V. ch. 50, sec. 96 (O.)--See ONTARIO TEMPERANCE ACT, 3.

STATUTORY -DECLARATION.
See Insurance, 4.

STAY 0F PROCEEDINGS.
Sec Appeal, 15-Husband. and Wife, 4-Mortgage, 5-Practice, 1.

STOPPAGE IN TRANSITIJ.
Sec Company, 8.

STREAM.
Sec Easement, 1-Highway, 1-Water.
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STREE T.
See Ilighway.

STREET RAILWAY.

1. Agreement with City Corporatio-PrÎvileges-Annual Pav-
ments-Res Adjudicata. County of WVentworthi v. Hlamilton

Radîal Etectric R.W. Co., 12 O.W.N. 379.-SUTHMRLÂND, J.

2. NegIigence-Passeflger Standing in Car Injured by Falling
when Car Stopped-Evideflce-ViOlent or Sudden Sto)--

Findings of Jury-Meaiing of. Billington v. HlamiWmoy

Street R.W. Co., il O.W.N. 437, 39 O.L.R. 25.-App. Dxv.

See Contempt of Court, 1-Contract, 9-Neglgence, 6.

SUBSEQUENT INCUMBRAN\CE,'1
See Mortgage, 4.

SUBSTANTIAL WRONG OR MISCARRlIAGEý-.

See Criminal Law, 3, 4.

SUBSTITUTED SERVICE.

See Writ of Suramons, 2.

SUCCESSION DUTY.

See Revenue, 2.

SUMMARY APPLICATION.
See Partition, 3.

SUMMARY CONVICTION.
See Criminal Law, 5.

SUMMARY CONVICTIONS ACT.
See Criminal Law, 2--Ontario Temperance Act, 7.

SUMMARYJDGET
See Judgment.

SUPREME COURT 0F CANA'DA.
See Appeal, 14, 15.

SUREt,'TY.
Sec Executors and Adinistrator>, 2-Guarmnty 11uianid :uIdl

Wif e, 8-Mîstakeý-Prom isiory Notes, 1.

30--12 o.w.N.
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SURVEY.
See Titie to Land.

SURVEYS ACT.
See Highway, 2.

SURVIVORSHIP.
See Gift, 1.

TAXATION 0F COSTS.
See Costs, 4, 8--Solicitor, 2.

TAXES.
See Assessinent and Taxes-Limiîtation of Actions, l-Mortgage,

5-WiIl, 18.

TEMPERANCE.
See Canada Temperance Act-Ontaro Temperance Act.

TENANCY IN COMMON.
Sec Partition, 1.

TENANT.
Sec Landiord and Tenant.

TENDER.
See Insurance, 3-Judgxnent, l-Railway, 1.

TENDER 0F LEASE.
See Contract, 25.

TESTAMENTARY CAPACITY.
See WiII, 6, 20, 22, 24.

THEFT.
Se Costs, 7-Mistake,

THIRD PARTIES.
Sec Contract, 28--Costs, 3.

TIMJ3ER.
Sec Trespass to Land.



INDEX.

TIME.

See Appeal, 6, 7, 8, 11-Banks and Banking, 1, Copn,-
Contract, 25-Covenant, 2--Crminal Law,4-xutr
and Adininistrators, 2--Guaranty, 3-Limitation of cin

-Mortgage, 5--Partiton, 3--Promissory Notes, 1-Trusts,

and Trustees, 1-Vendor and Purchaser, 3-il~rtof
Summons, 2.

TITLE TO LAND.
Dispute as to, Ownership of Small Strip-Ascertaimnit of

Boundary-line between Town Lots-Surveyv-Eýid-ei ce-

Fences--Original Monuments--Inferenc-Possesiofl o! S-trip

-Limitations Act-Estoppel. Weston v. Biackmanm, 12

O.W.N. 96.-Ai'P. Div.

See Contract, 11, 15-Divsion Courts, 1, 2-Limitation (if Antions
-Trespass to, Land-Vefldor and Purchaser.

TORONTO AND HAMILTON HIGH-WAY CM 8IN

See Highway, S.,

TRADE AGREEMlENT.
See Fraud and Misrepresentation, 2.

TRADE AND OMRE
See Contract, 24.

TRADE CUSTOMv-.
See Sale of Goods, 2.

TRADE MARK.

Infrîngement-" Bicycle "-Desîgn on Playing ('aris -Trade

Naxne-Thfringemfent of Property-rght-Itent toDeie

-" Passing-off "-Evdence--Undertakýing-B-lreCaChi Adver-

tieetIjnto--uae-iýuiý as to-('Costs of!

Non-interference with Infringers-AbandonentApeV
Variation o! Judgment-Costs. United States PUzyin{j Cardl

Co. v. Hurst, 12 O.W.N. 89, 39 O.L.R. 249.- Ari,. 1)1v.

TRADE PUBLICATIONS.
Piracy - Evidence - Injunction - Dsnmages - ('oinract

Employee-Misconduct-ieuneration for Sriv-le r

ence. Canada Bonded ilttornley anýd eaiDirecto4ru ,iml'il\d,.

Leonard-Parmiter Limited, Cada J3omdcd Attalornij aild

Le gai Directory Limited v. G. P. LeoimArd 1'2 .N 8.
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TRADINIG WITH THE ENEMY.
See Alien Enemy.

TRANSFER 0F SHARES.
See Company, 5.

TRESPASS.
See Appeal, 1O-Costs, 7.

TRIESPASS TO LAND.
Cutting Timber - Evidence - Damages - Costs -Reference -

Status of Extra-provincial Company as Plaintiff-Title t'O
Land. Rainy Lake Mining and Development Co. v. Lockhari,
12 O.W.N. 406.-KELLY, J.

See Division Courts, 1, 2.

TRIAL.
1. Action for Breacli of Promise of Marriage-Jury-Prejudce-.

Address of Counsel for Plaintiff-Allusion to Nationality of
Defendant-Alien Enemy-Improper Admission of Evidence
-Infianing Minds of Jury-Substantial Wrong-Judicature
Act, sec. 28--Excessive Dainages--New Trial. *D. v. B.,
12 O.W.N. 280.-App. Div.

2. Improper Language Addressed by Counsel to Jury-Inflam-
rnatory Tendency-Possible IPrejudice-Objection Made at
Trial-Course Open to Trial Judge-Verdict of Jury Set
aside and New Trial Ordered. Pender v. Hamilton Street
R.W. Co., 12 O.W.N. 262.-App. Div.

See Appeal, 2-&riminal Law-Discovery, 2, 4-Judgment, 3-
Libel, 2-Practce, 1.

TRUSTS AND TRUSTEES.
1. Account-Release of Trustee-Innocent Mistake-Limitations

Act, R.S.O. 1914 eh. 75, sec. 47-Interest of Beneficiary-
Interest in Possession-Tixne when Statute Began to Run in
Favour of Trustee. *Lees v. Morgan, 12 O.W.N. 353.-App.
Div.

2. Axfte-nuptîal Settiement - Appointment of New Trustee-
Power of Settior and Wif e to, Appoint-Loss of Writing Wit-
nessing Appointme-nt-Recognition of Trustee by Deed of



INDEX.

TRUSTS AND TRUSTEES-(Contnued).

Settior and Wife--Construetofl of Settlement-deed-" Sur-

viving Children"-Child of 1)aughter Predeceasing Settlor

and Wife-Childrdfl of Intended 1varriage. Re Loscombe, 12

O.W.N. 194, 39 O.L.R. 521.-MIDLETON, J.

See Assignments and Preferences, 1-Discovery, 5-Promissory

Notes, 2-Receiver, 2-WÎil.

ULTIMATE NEGLIGENCE.

See Negligence, 1, 4, 6.

UNDUE INFLUENCE.

See Gift, 3-lnsbafld and Wife, 7, S-Parent and Chîld-Will,

20, 22, 24.

UNION SCHOOL SECTION.

See Schools, 2.

USURZY.

See Interest-Proissory Notes, 1.-

VAGRANCY.

See Appeal, 9-Criminal Law, 5.

VEHICLES.

See Negligence, 1.

VENDOR AND PURCHASER.

1. Agreemnt for Exchange of Lands-Actilon for Specîfic P'er-

formanceý--Mîsrepresentatîons by ('ommon Agent of bothi

Parties-Evîdenc7'Vaiver-Costs. 
hughesf,. v. <dad

12 O.W.N. 345.--CLUTE, J.

2. Agreemnt for Sale of Land-Cancellatiofl 1w Veiidur - iglit

of Subpurchasers -Damages - Etiîinig away van

Counterclfim-Money Lent-Cots. Diumonivemi sfr

Recslty Co. Limited, 12 O.W.N. 226.- 1 iilvrN, J.

3. Agreemnt for Sale of Land-4)efaU l t i ii P aiy vnin of 1udne

money-Provisiofl Mak-ing 'ieof EsneWa e

Relief against Forfeiture-TerwSpcfu efrmne

Costs. Pratt v. Ray, 12 O.W.N. 3Ot (iG. RAI) 1
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VENDOR AND PURCIIASER-(Continued).

4. Agreemnent for Sale of Land-Objections to Title-Mortgage-
Notice of Sale under Power-Miýlsdescription af Land in
Notice-1egistration of Notice-Registry Act, 1.S.0. 1914
ch. 124, sec. 75-Provision in Mortgage Relieving Purchaser
from Inquiry as ta Sufficiency of Notice-Foreclosure Pro-
ceedings-Parties-Husband of Mortgagar. Re Winberg
and Ketie, 12 O.W.N. 327.-FERGTJsoN, J.A.

5. Agreement for Sale of Land-Objections to Titie Deait with
under Rule 603-Reference as under Quieting Tities Act.
Re Jenkins and Hutchinson, 12 O.W.N. 201.-MIDDLETON, J.

6. Agreement for Sale of Land-Specific Performance-Jnterest-ý
Costs. Cain v. Standard Reliance Mortgage Corporation,
12 0.W.N. 236.-FALCONBRIDGE, C.J.K.B.

7. Agreement for Sale of Land-Title under Will-Life-estate--
Direction to Seli-Distribution of Proceeds-Vested Interests
-Executor-Implied Power of Sale--Conveyances-Parties

ta. Re Doak and Freeman, 12 O.W.N. 43.-SUTHERLAND, J.

S. Agreement for Sale of Land-Vendor's Ability ta Shew Titie
--Specific Performance-Rescission-Return oi Moneys Paid
-Reference-Costs. Miller v. Young, 12 0.W.N. 382.-
Bsu'rToN, J.

9. Agreement for Sale of Land ta, Municipal Corporation-Action
by Corporation for Specîfic Performance-Defence-Repre-
sentation as ta Formation af Public Park-Resolution of
Municipal Council-Costs. Town of Burlington v. Coleman
(No. 2), 12 O.W.N. 218.-MIDLETON, J.

See Alien Eneiny--Contract, 10, 25, 26-Fraud and Misrepresen.
tation, 1, 3-Sale ai Land.

VENDORS AND PURCIIASERS ACT.
See Deed, 2.

VENDOR'S LIEN.
Sec Contract, il.

VENUE.
See Appeal, 2.



INDEX.

VERDICT.

See Libel, 1.

VESTED ESTATES ANTD GIFTS.

See Will.

VOLIJNTARY CONVEYANCE.

Sec Fraudulent Conveyance-Gift.

WACGERING CONTRACT.

See Contract, 4.

WAGES.

Sec Contract', 3.

WAIVER.

See Contract, 12 Mechanies' Liens, 2-laiway, i-,Sale of

Goods, 3-Vendor and Purchaser, 1, 3.

WAR.

See Alien EnemnY.

WAR REVENUE ACT.

See Revenue, 1.-

WAREHOUSEMIEN.
See Railw'ay, 1.

WARIlANTY.

See Contract. 23-ProIflisory Notes, 3-Sal1e of (loods, 5.

WATER.

Navigable River-Obtruction by Logs -Openmng of Bom-

Failure to Close-Breach of Duty-S'-aw Log> I)rivýing ActI,

R.S.O. 1914 ch. 131, sec. 3Ngieu~Cnrbtr

Negligence-Fisherman Lawfully Nav-igatiug ie-a-

ages. Lapointe v. Abibi I>ower ami Pape1r (.,12 OWN

329.-KELLY, J.

See Ditches and Watercourses A1 -'awnt IlH ighway 1.

WAY.

Public or Private Lane-Establishmleflt of, as 1iha-Eiec

-Dedication-Right of Way1-i\uce(ss to Land- I)e1( is-

Appurtenance--Proof of Oretipancyb - ostGrn Prsr-

tive Right-Limittiofs Act, sec(. 35U*alwi v. ()'Hen i,

12 O.W.N. 256.-APp. 1)iv.

Sec Ilighway-Mulicipal Corporations,'7.
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WILL.
1. Construction -"Annuity" -Equity of Redeniption in

Lands -Life-estate - Remainder - Life Insurance
Beneficýiary-Change-Residluary Estate. Re Prier, 12 O.W.
N. 408. SUrHE1ILAND, J.

2. Construction-Bequest of Residue to Executor-Whether
Beneficiaily or in Trust-Trustee Act, sec. 51 (1). Re Smith,
12 O.W.N. 393. KELLY, J.

3. Construction-Bequest to Next of K{in of Naxned Person on his
Death-Strict Interpretation-Persons Entitled to Share-
Surviving Sisters of Propositus-Exelusien of Children of
Deceased Brothers and Sistérs. Re Lally, 12 O.W.N. 242.-
KELLY, J.

4. Construcetîon-Bequest to Widow-" Fuil Dower Rights in
ail my Property "-Non-technical Use of " Dower "-Absolute
Gift of one-third of Whole Estate. Re Johnston, 12 O.W.N.
53.-FALCONBIDGE, C.J.K.B.

5. Construction-Charitable Bequest-Discretion of Executors-
Proper Objects of Charity-Children's Aid Society-County
Huse of Refuge. Re &hermehorn, 12 O.W.N. 123.-
FALCONBRJIDGE, C.J.K.B.

6. Construction-Codiîcil-Axnbîguity- "Ail Iny other Property"
-" Ail my other Insurance "-Internal Evidence as to State
of Mîmd of Testator-Testamentary Capacity. Re Spink,
12 O.W.N. 308.-MASTEN, J.

7. Construction-Creaton of Trust Fund for Purpose of Placing
Memorial Window in Designated Church-Impossibiiity of
Carrying out Purposeý-Disposition of Trust Fund-Applica-
tion of Part for Inscription on Family Monument-Balance
after Payment of Costs Falling into Residue. Re Grenier,
12 O.W.N. :362.-LENNox, J.

8. Cons.truction-Devise and Bequest te Wifc for Life-At Death
to be " Divided ainong lier Heirs as she may Direct "-C ift
to ('lass-Dcath of Wife without Direction-Division arnrong
Heirs in Equal Shares per Capita-Ascertainmient of Class
ut Date of Wife's Death. Re McKenzie, 12 O.W.N. 159.-
CLUTE, J.
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WILL-(Continued).

9. Construction-Devise of Lot of Land not Owned by Testat1rix.

-Erroneous Description-Legal Estate and Beneficial inteor-

est of Testatrix as Mortgagee of another Lot Held to Pas,ýý I

Devise. Re lVhitesell, 12 O.W.N. 326.-FERGSON, J.A.

10. Construction-Devise to Son and his li-ube vn

Clause of Will Containing Devise over i Event of Soni D)y\in

without Issue-Estate Tail-Wills Act, R.S.O. 1914 chi. 1*20,

sec. 33. Re McLellan, 12 O.W.N. 233.--CLUTE, J.

Il. Construction-Direction toi ]Iay Debts--Specific Devise of

Whole of Testator's Land-Insufficiency of Personal 'Ett e

to Pay Debts-Sale by Executors of Land Specifica:lly, 1)e.-

vised-Disposition of Balance of Proceeds aiter Pa un f

Dehts-Pecuniary Legatees-~Marshalliflg of Assets- )-

lution of Estates Act, R.S.O. 1914 ch. 119, sec. 5. Rc 1Stcacij.

12 O.W.N. 230, 39 O.L.R. 548.-MASTEN, J.

12. Construction-Distribution of Residue of Estate-PeriodI for

Distribution--Will Speaking from Date-W ilis Act,il.)

1914 ch. 120, sec. 27->ersons Entitled toi Share--Cliîldrli

and Grandchildren7-Veste(î Gifts. R~e Cb3uver, 12 O.W.-N,.

377.-BRITON, J.

13. Construction-Estate Given to three Children iii Equal

Shares-Absence of lîesiduary Clause-One Child Dy.ing

l)Cfore Testatrix-Lapse of Share-IiitestacylllRight of

Chuldless Widow of Deccased Chîld-Assignmnt, of Share,-

Ellect upon Further Shares Aecruing on Intestacy. R dy

12 O.W.N. 143.-SUTHERLAND, J.

14. ('onsti.uction--Gifts to Brothers and Sisters after Deuath of

Widow-Alternative Gifts to Chiildren of Deceased 1BroUier'-

and Sisters and Heirs of those Dying Childless (ie f

\Testing-Period of DistributiI1--certaiimiiCnit ofI>ro'

Entitled to Share-Dvestmnent of Vested Eats. r~

Dardis, 12 O.W.N. 209.-MASTEN, J.

15. Construction-Gift to Children of Nained Persoi sumi Io

be Set apart and Invested-$Sum with Accumulationsý te 1w

Divided at Majorities of Childrefl reseetvel 4>xiy un

Child in Being - Vested Estate -Unlborni Iihildreu. 11,

Masse y Treble Estate, 12 O.W.N. 20. -M\IDDIVlET0N, J..
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WILL-(Coninued).

16. Construction-Joint Bequest of Farn Implements and Stock
-Devise--Effect of Codicl-Joint Devise to two Infants-
Property nlot Specifically Disposed of-Intestacy. Re Kelly,
12 O.W.N. 246.-KELLY, J.

17. Construction-Life-tenant I>ossession-Costs. Re Jones,
12 O.W.N. 29.-MIDLETON, J.

18. Construction-Life-tenant of Lands Devised-Executors and
Trustees-Control and Management of Lands-Legal Estate
-Equitable Estate--Discretion-Municipal Taxes-Repairs
-Dilapidlations-Insurance Prerniuxns-Bemaindermen. Re

Cunningham, 12 O.W.N. 268. MASTEN, J.

19. Construction-Ilesiduary I egatees-Vested Estates-Disere-
tion of Executors 1'criod of Distribution-Immediate Pay-
ment-Shares of Infants-Costs. Re Kean, 12 O.W.N. 15.-
MIDDLETON, J.

20. Deed-Action to Set aside-Mental Incapacity of Testator
and Grantor-Undue Influence-Evidence-Titie by Posses-
sion to Portion of Lands of Testator Acquired by Son. Good-
child v. Wilcox, 12 O.W.N. 55.-LATCHEORD, J.

21. Devise to Town Corporation in Trust to Provide Home for
Aged Women-Inadequacy of Property Devised. for Purpôse

1)iseretion of Council-Application in Aid of Ereetion of
Huse of Refuge for County Cy Pr s Doctrine-Selection
of Aged Women for Benefits of Home. Re Wright, 12 O.W.N.
184.-CLUTE, J.

22. Due Execution-Testaxaentary Capacity-Undue Influence
-Fraud-Findiugs of Fact of Trial Judge-Costs. Sellers v.
Sullivan, 12 O.W.N. 365.-MASTEN, J.

23. Executors and Trustees-Substituted Appointment-Non-
acceptance by Substitute-Appointment as Executor and
Trustee under WilI of Testator's Widow-Confirmation-
Acceptance of Office by Petitioning for and Accepting Letters
Probate. Re Harper, 12 O.W.N. 208.-LATCHFORD, J.



INDEX.

WILL-(Continued>.

24, Testamentary Capacity - Undue Influence - Conspiracy-

Evidence-Appointmeflt of IlConservator " by For-eign Court

-Admissibility-ExeCl1tiofl of Will-Hand of Testator

Guided by Witness-Witness not Tld Nature of Document

-Findings of Trial Judge. Newcombe v. Evans?ý, 12 O.W.N.

266.-CLUTE, J.

25. Validity of Bequests-Charittble Bequests-Mortmini and

Charitable TUses Act, R.S.O. 1914 ch. 103, sec. 2 ('2)-Ad-

vancement of Religion-Christian Science Churchî- Puibic

Policy-Perpetuitîes-Benefit to Commiunity-Di$striUt (in

of Fund axnong Churches of Town-" Upiift of Nveedy"v

Next of Kin-~Ascertainmcflt-UnCeft1î Bequest s - 1nvalxdf-

ity-" Deserving People "-Residuary Esae~FrGod

only"-Evidence of Capability of Corporateý Hois o e-

ceive Gifts-Leave to AdIduce--Costs. Re 01r), 12 OWN

220.-STTIIERLAND, J.

Sec Contract, 1, 3-Executors and Administrators-Insuraflce, 6, 8

-Revenue, 2-Vendor and Purchaser, 7.

WINDING-UP.

Sec Appeal, il-Banks, and Banking, 4-oiai,7-10.

WITNESSES.

Sc Appeal, 3, 13 Arbitraton and Awardl-Cri-iiiail LaNv, 4-

Evidence, 1, 2.

woliDs.

"Absoiutely in his own Rfight "-SecCo (''Ni , 3.

"Action"--Sec CoSTs, 8.
"Ail mny othier Insurance "-Sec WILL, (3.

"Ail mny other Property "-Sec WILL, 6.

"Annuity "-Sec WILL, 1.-
"Bicycle"-Sec bRAIDE MARK.

"Business Assessineft"-SCeSeSM AN») T.AxEsj:-, 1.

"Business Established elsewhere inOtao"-c MNIIL

CORPORATIONS, 1.
"Business of a Distiller"-See AssEssmRNT AND AI~,1

"Clean and Clear of Foul Sced "--See Ev 1)EN CE,5

"County Bridge "-See MUNICIPAL CORPORATIONS, 6

"Dainages "-See HiGHwAy, 4.
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"Decision "-See MINES AND MININU.
"Defauit "-See HiGHiwAy, 4.
"Deserving People "-See WILL, 25.

"Directory "--See ONTARIO TEmPERANcE ACT, 3."'Divided among her Heirs as she may Direct "-SEE WILL, 8."Drainage Work"--See MUNICIPAL CORPORATIONS, 3."Dweiiing-house "-See ONqTARIO TEmPERANcE ACT, 5, 6."'Event"-See PRACTICE, 1.
"Fair Comment"-See LiBEL, 2.
"Fictitious Name"-See ONTARIO TEMPERANCE ACT, 2."Final and Binding "--See CONTRA&CT, 8.
"For God only "-See WiLL, 25.
"Forthwith after Taxation "-See COSTS, 4."Fuit Dower Riglits in ail my Property "-Sec WILL, 4."Gross N egiigence "-Sec HiGRiWAy, 3, 6, 7."Hard Labour"-See ONTARIO TEMPERANcE ACT, 4."If Possibie"-See CONTRACT, 25.
"Irnperative"--See ONTARIO TEmPERANCE ACT, 3." Imperial "-Sce ASSESSMENT AND TAxES, 3.
"In his own Right "-See COMPANY, 3.
" Indian "-See ONTARIO TEmPERANcE ACT, 4.
"Insurance Contract"-See INsIuRANcE, 2.
" Judges "---See APPEAL, 2.
"Lent "-Sce MASTER AND SERVANT, 1.
" Licenseec"-Sc ONTARIO TEMPERANCE ACT, 1.
"Maintaining"-See MUNICIPAL CORPORATIONS, 6.
"Minera"-See ASSESSMENT AND TAXES, 2.
"Minerai Land "-See AssESSMENT AND TAXES, 2.
" Minerais "-Sec RAILWAY, 3.
"Month's Notice to Resign"-See SCIIOOLS, 1.
" Municipaity "-See MUNICIPAL CORPORATIONS, 4." Order to the Contrary "-Sec COSTS, 4."Other Good Cause Shewn"-See MINES AND MîNING.
"Passing-off "-See SALE oF GooDS, 4-TRADE MARK.
"Pecuniary Loss "-Sec MisTAKE.

"Person Intercsted in Land"-Sec PARTITION, 3."dPersonai Actions "-Sec DIVISION COURTS, 1, 2.
"Persons Beneficiaiiy Intcrested "-Sce EXECUTORS AND AD-

MINISTRATORS, 1.
"Prevented"-See MINES AND MINING.
"Private Dwelling-house"-See ONTARIO TEMPERA&NcE ACT, 5, 6.
"Resident"-See MUNICIPAL CORPORATIONS, 4.
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WORDS-(Contnued).

"Satisfactory Account of herseif "-See CIm&iNAL LÂw, 5.
"Selling to a Consumer' --See REVENuE, 1.
"Shareholder "-See CompANY, 3.
" Surviving Children "-See TRUSTS AND TRusTEEs, 2.
" Uplift of Needy "-See WiLL, 25.
"Without Prejudice "--See DiscovERY, 3.

WORK AND LABOUR.

See Contract, 8, 19, 20, 21, 31, 32, 33-Ditches and Watercourme
Act-Mechanics' Liens-Municipal Corporations, 7-Promiîs-
sory Notes, 4.

WORKMEN'S COMPENSATION ACT.
See Negligence, 2.

WRIT 0F ATTACHMENT.
See Contempt of Court, 3.

WRIT OF SUMMONS.

1. Action against Foreign Corporation--Service on Agent Mi
Ontario-Rule 23. O'Grady v. Pullman Co. and Grand Grand

Trunk R.W. Co., 12 O.W.N. 158.-FALCONBRIDGE, C.J.K.B.
(CnnS.)

2. Substituted Service-Writ Coming to Knowledge of Defendant
before Expiry of Tixne for Appearance-Motion by De-
fendant to Set aside Service-Irregularities in Papers-
Defendant not Misled--Costs-Practice. Hoehn v..I<zr.shalI,
12 O.W.N. 193.-MIDDLETON, J. (CHRnS.)

WRONGFUL DISMISSAL.

See Master and Servant, 2.

WRONGFUL DISTRESS.

See Landiord and Tenant, 1.


