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Plebs sic jussit. Livr.

Such is the will of the people. .
“It is not for kiogs, O Lemuel! it is not for kings to drink
wioe, nor for princes strong drink ; lest they drink and forget
the law, and pervert the judgement of any of the afflicted.”
Proveses, XXXI. 4. 5.

In No. 36, speaking of the custom of the Charrivarri, I
claimed to mysell the merit of being the ooly publisher in Cau-
ada who stood forward to vindicate the custom itself. aod te
reprobate the outrages and injustice that had been committed in
the attempts made to suppress it. I am happy to withdraw
that claim, and acknowledge the editor of the Literary Miscel-
lany, as entitled to rank amongst the fearless writers, whn are
not te be frowned into silence, by men in power, or by men of
influence, by the clamours of foreigoers and upstarts, the pom-
pous virulence of the Hon. John Richardson, or the guns,
swords and bayonets of thore ¢‘well disposed” bellwethers, who,
to preserve the peace of the city, have undertaken to be author-
ised peace-breakers. He has anticipated that proposition which
I anoounced my iatention of maiotainiog, that this custom was
oot only harmless and innoceat, but laudable,proper aud moraly
and I shall not find much to add to what he says, on that head,
which 1 therefore take the liberty of extracting,

He dissents in opision, he says, “from those officious scrib-
blers, who, to make themselves conspicuous as champions for
public order, raise an outery, affecting to be offended with the
ancient custom of Charrivarri, and blaming the conduct of the
magistrates for having suffered it to take place in Moaotreal to
the annoyance of the orderly and peaceable johabitaots. Now
it remaias to prove that Charrivarri, so far from deserviog to
be considered in so odious a light by impartial and disinterest-
ed minds, ought ¢o be ranked among the noblest institutions of
the ludicrous kind, ifits object and design be rightly under-
stood. Experience has frequently demonstrated that nothing is
more destructive of domestic concord than mariiages founded,
not on the pure, gcoerous, ardent, frec, and coostant, passion of
mutual love, but oo, the sordid, servile, and corrupt, desire of
flthy lucre, whence proceed those jealousies, jars, and quarrels;
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; 2,?' o ’ wiliich render life a scee of wretchedness and discontent. Of
L ?ﬁ« LY 4his too fatal truth, Mr. Pope hes given us an elegant and t::l;srgx'-
Somlkr s ing picture 1 that enchantang poem, entitled Elonsa to AL elar
LR . . «Love free.as'ar, at'sight of human ties, ", : ' 4 “
g © < Liftaehis light wings a0d in & moiment flies. * & 7 &
N 5.; we o — The jea!ouf God when We profane his fires, o
gL . Those restless passions in revenge inspires,” |
T S Which make pgrvcrse and erring mortsls groan,
EOOURA rem ‘Who look for uaght iu love, but love alone”
SUSWE Y s % :dn order to prevent unuatural uoions, such as youth with age,
75T =TT eaMth with sickoess, vigour with imbecility, and'sapity wih
Tt ~. . dotage, was chargvarn wntended. ,Who, thes, Will deny that
I "> . tbe'intention of thi§ ludicrous custom'is bot truly ladable, hav-
w7 1. w2 - ingies has just'been observed, the fairest object in view 5 pame- -
o =- 7 Ty, the securiog 6f conjugdl fehcity ‘by the preveation of une-
I o qual matches ? For] since the law has not provided any remedy
P T to check the evils ip question, is 1t not just that ndicule, which
:uﬁf}' " - - his been-foind, on many occasions, potent and mecessful, should ‘
Wi 3 - be'used‘ss a proper application to those distempers which dé-

»

i fmwwi-T s .7 slfoy'the vital spnings of ibatrimonial happinéss? Noriare'the’

s~ " .+ Uenefits derived from a charrivarri confined solely to what we

~|/‘ _‘J' :t\v’\ : R
‘,‘;j) f»}iit: ‘i “% -+ have'already mentioned) It embraces snother object worthy
vAasT E e L of the commendation of every good man |whu:h is the rghef*nf
I 8 TT0 T Tihetindigent children of misfortune, by applying to their uce”
f, = <n « “whafever mouey is 'exacted from the 'sons and daughters of
wiemb~ 470w\ Mpitimon, who, by their unhallowed noidps, violate the laws of
N . natiite, sfid profane the  mystery of love.”: Reflecting an these’
Ceiwm Se W% =T and*pihet mischiefs that lidve at all'times‘been occasioned' by
- - & Wi avafice,with the poet I'am  ready’ toexclaim; “Auri’ sacra
. i AN Yo M ﬁ}nés; qted non mortaliapeclore coges?™* Bt to resume the
7 o Ty T N S P ' "
arve Tl L v e Well anl:; be sadrof auch as barter love for‘maney,‘ that with them
T gl - et e, #Gold is asovereign precious metaly©
N R Jus g """ Trhat solders sexes like a kettle,
% % 3. . oo And Cupid sly oft takes his stand .. ..
N YR, wt . Upona widow’s jointure land—
‘ﬁf“‘ R Y ‘.,.Eis‘tender sigh aud, trickling tear., , . ., .
- TS <", . Loog for five huodred pounds a year; :
TS v me 2w Aud languishing desires are fond ; .
oot am 0T T Of statute, mortgage, bill and bo?d.” il
R LA - s b e + Lterary Miscellany. |
E’g:’f = " . 'Fheze is a sentiment too, in a stupid, xhyming,tragedy of Sir
SRl Chatles Sedley, called Aatony and Cleopatra, op this subject,
B2 . which is one of the oaly two passages in that play, I bave mark-
oo ed in my commonplace-book as worthy of preservation :
3 . -7 “lmsar, ';‘E’ unsble, suie, the ugly, or the old,
i~ - First in affaits of love made use of gold, .
RO . " v . Then. princes, to outbid them, threw in power; |
¢ i e LARA N A 5 (h ﬂ
o : 1., 1N0W, heart for heart’s, the traffic of the poor.
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topic from which L have digressed; is it notthe squeamishpess
of affectation in some of our scribblers who pretend -to be scan--
dalized at the Oharrivarri, and the non-interierence of the ma-.
gistrates to prevent the fatal consequeaces of that disgraceful:
sceune, as they have termed it ? : L

+ Too true it is the entertaioment of the night was disgraced
by the calamitous event, that had occurred. But who will as- .
sume such a.front of hardihood aud sophistry asto throw blame
on the conductors of the Charrivarri, oc oo the magistrates ?
T'o whom is then the guilt to be- attached ? At whose door
does the blood of the unoffending man so foully murdered lie ?
Let H. and his accomplices answer, and tell us what they have
to-allege ia viadication of ther black, atrocious deed, of “that

3

/ﬁ\}_p\;

T'o which, being in a quoting vein, I wish to add from auoth
er old. poet .

“For money is the only power e
That ali maokind fall down before. <
Your peltyfoggers damn theit souls
To share with knaves, in cheatiog fools:
Aund merchants, veoturing thro’ the main, ,
Shight pirates, rocks, and horns, for gain,”

T —

“For money’t is that is the great o
Provocative to amorous heats .o

T is, beauty always in the flower . .
‘That buds and blossoms at fourscore; . v

T 13 virtue, wit, and worth, and all

That mea divine and sacred call : .

For what’s the worth of any thiog, -

But so much money as *t will bring ?
Virtue, now, oor neble blood,

Nor wit, by love, is underatood ;
Gold alone does passion move, . %
Gold monopolizes love. '

A curse on her, and oo the map, . /
Who this traffic first began !
A curse, all curses else above, , f\b

On him who used it first io love ¥

G begets in brethren, hate, '

Gold,.1n families, debate, -

Gold does friendship separate s

These the smallest harmg ol itz -
Gold, alas ! does love beget. ,

Tt guides the faocy and the mind, |, . .
No barkrupt finds a fair one kind,

Thus money, like the swords of kings, * '

Is the last reason of all things. L. L. M,
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rapk offence which smells to Heaven, which has the primal ¢l
desticurseupon 1t—3a brothers blood 1 - Perhapa the sanguinary
worster ' anc Tng-abettors woiild attemtpt to urge the plea of self-
defence in éxtenuatiopiot their crime. Vain subtexfuge ! quun-
ta'in Charybd: laborant ! et it(ﬁrst be proved' that an as-
sault enduigering hfe and propérty ' had been committed—an
dssaule stfficient to justify+ ther firing rapon -a .promiscuous
crowd.most ' of which were Do otherwise concerned in the
Charrivarri than as mere spéctators. . Tall this be clearly e-
viaced, the plea'of self-defesce will never 'serve their turn; it
becomes rathier an aggravation of their crime, as 1ts obvious
tesdbiicy would be to ibel the magistrates acd ‘misvepresent the
whole affair.” ’ : ooy

n'The’geuersl propriety of these reflections, can not be denied,
but the particular application of that part of them which relates
toithe conduct of the' magstrates would lead to the couclusion
that their conduct throughout was praiseworthy. It has been
the contrary. ‘Lrue, they did vot interfere to prevent the Char-
rivarri; but { am not iuclined/to five them credit for their
forbearance 1n that respect, (as proceedwg from a conviction
that to do so wouldhave tbeea, as is the fact, illegal and im-
proper, but from timidity, vaccillation, and' old-womanism.
"Pheir subsequent conduct’ proves this ; as well as the absurd
prohibition of the Charrivarri, which we fiod 10 the ndiculous
editions of blue-laws-that ‘are facetiously called police-regula-
tions. Instead of makidg all possible exertions to discover,
take up, aud bring to justice,the sperpetrators, advisers, abeltors,
and accessaries of 'the 'unprovoked and malicious atiack that
was made upon the poputace by'a predetesmiaed, and prepared,
set of sturdy malignagis,-and of the 'murder that was committed
in consequence ; they have been as quiet and indufferent on that
subject,as 1f it was not desereing of notice;and no more to be re-
prehended than the slaughtering of sheep for the shambles .
whilst on the othier haadl, every exsrtion has been used to find
out, harrass, and proseeute; the innocent, uooffendiog, and ag-
grieved, persous who formed the Charrivarri. Nay, as far as
T at present koow of the matter 3 the enquities and examina-
tions have been confined t6 the - persons and events, the charac-
ters, dresses, and vociferations, that occurred, previous to the
firing of the fatal shut which was the first breaclrof ‘the peace,
the first wil «wful act that was comumitted ; as yet even the par-
ties wio substquently, the eveuing after, attacked the house
whence the firing took place, and whe certainly were guilty of
ariol, have remained | heleve, ux.queatloned;*'probalﬂy for the
very excellent 1eason, because they'had'not theit "masquerade
dress on,which ot seemeis the *font and:head of their offence,”
in the eyes of thow driseacres who pretend that the Black Act
Js apg}icable to this cabe. "' 7 " Pt ‘
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1 quit the subject for the preseut with repeativg my exhor-
tation to all the:good people of Mountreal, who dare stand up
for their undoubted rights'aud privileges, for the hibertes of (he
subject, the mainténance of law, worality "and piopriety; oot to”
fail; \vhenever auy other illassorted match takes place; {aud
thereare reporls of more than one upon‘the (apis,) to assamble
asa chamvarrl, and fo set at defiance the usurped power that
would suppress it- “Do’it peaceably,’ and orderly, (not quietly,
for 'nowse is an essential “piit of, the ceremody,) aud the first
evening, or as long; as yod.are unmolested, forbear fromi takwg
arms with - youy either- open or concealed ; ‘bt if you are mter—
rupted, or any one of you-sttempted to bé taketPato 'cdstody;
assemble the next vight, in greatér numbers, go armed,’ aod re-
sist by main force,” those who eudeaveour- to coerce or restraid’
you in your lawful amusements and customs ; anu upon their
Iredds be all the blood and evil that may follow. When fyrants
and figers dverruo the  commuuity it s Gime for tbe really™well
disposed,” to dethroue aad muzzle them. L. L.'M.

I have seen with surprise the promotion of Joha Fletcher,
Esq., from the beach of police-magistrates at Quebec, to the of-
fice of judie of the newly erected’ioferior District of 8t. Fran.
cis. Tfis appears to me to be another'presuant instance of the
facility with which the goad disposition of the eatl of, Dalhousic;
is hable to be abused by designiog and ioterested people, and’
with-which he may be led, upon'erroneons representations and’
m_)udlclous recommendatnons, to place high and important trusts

in the -hauds of unfit persons. Wheu, a goveroor fitst comigs’
among us, lie has undoubtedly, 1o that respect, a most difficult
task to perform : the most penetrating judgement, and the quck-
est appreheasion, must fail to discriminate amongst the various.
candidates for office, and numerous and spparentiy respectable
recommendalions he receives, whom, and which of lhem, it be-
comes the statesman, the guardiso, the-father of the country:
(for such it behoves a governor to be, and such I feel an inter-
ual convictiod’ it is my -lord Ualhousie’s ardent desire to prove’
himself;) to promote.add listen to. But. every year, every*
sedsop, nay. every day, ( and-his lordslnp has beeu'with'us four
years) must tedd to eolighten lum in that respect,’ and the sludy”
of the éharactets, and dlsposmons of those around him, com-
bided with deep and anxious enquiry itito all the circumstances
of thi& country and the patives, ought not,to fail to endow him’
with armour-of proof against the desxgns and pretensiops ef the
unwonhy. Unforulnalely I am afvaud, that Jord Dalhopme,
has too ‘decided an iuclivation to halen golely, ta the represens
tations of those characters, who have, al'the chatesu, the're-
putatlon of being respectable, influential, and intelligent, without-
stopping to, enquire whether that repulat;oh is weu foundcd or
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rot, o1 payiug 1egard (o 'the popular opimon, relative to thein,
or theiz minons aud favourites; “Unless- this jwere so the
appointment ofsitch 8 man as Mr, Fletoher, to, the office of 2
judge could inno case have taken place ; and particularly oot
in a ‘distiict, where it will be found essential, that the tempers .
and feelings of the inbabitants should be concibated by
every wise and as it .were, patriarchal, s airangement, to al-
lay the ferment that bas ausen amongst them, by the pe-
culiar circumstacces in which they’ are  placed. But while
1 contend, that Mr. Fletcher is personaily improper, as I-
shall preseotly endeavour to shew,,!he, previous nomina-
tion of the Hon. Alexis Cafon,. as a judge for that distrct,
induces me likewise to, declare that, the principle is essentially
wrong for police-magistrates in any case, to be exalted to the
beoch of judges. Mr. Caron filled the station ef first police-
magistrate at Quebec, along with Mr. Fletcher as his assessor,
for a cousiderable time; and was, in 1821, appointed judge of
the Inferior District of Gaspe. 1 have nothing to say against
Mr. Caron ; I believe his conduct as a magistrate, though not
marked with aoy peculiar talent, or extraordmary sagacity,
was respectable, moderate, and rather coociliating than ether-
wise;y and, if we may decide from the letters that have been
published in the papers, ss Haviog passed between some of the
principal official characters at Gaspé, and him, on the occasion
of his projected trauslation to the district of St. Francis, in_
which the former testify to the  impsitial, prudent, regular,
and able, administration of the duties of, his, high office,” and
entreat bim to * make a longer stay amoug them,” and the lat-
expresses his determination, in consequence, to < lay sside his
rivate convenience for the public good, and to remain in that
district,” he has also respectably sustained tne character of a
judge. Yet, npon the broad principle that buman nature must
acquire a bias from the circumstances, and collisions, which'
men have, in their several stations to enconnter, it is easy to ar-
gue that justices of the peace, and police-magistrates especial-’
Iy. must be very unfit for the sedate, impartial, and dignified
station of a judge. Their very office is that of ex parte ex-
aminers; they must necessarily have more of the fortaler in re
thap the suaviter inmodo ; they have to encouuter and baflle,
~ evewts and men, of flagitious nature, and desperate dispositions;-
they are to the bench, what constables are to themselves, what
jackals ave to lious, what sheriff’s officera are to lawyers : and
0o one will say that a constable is fit to be a justice, a jackal to
be a Jion, or a sherifl’s officer to be alawyer. [Chey cannot
avoid carrying into the judgement-seat, the harshoess, the super-
ciliousness, the arbitrariness, and the impatience, which can
scarcely fail becoming habits with those who have pone but ve-
sy ipferior officers, and delinquents, to deal with ; who possess
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"an atbitrary power, {accessarily given them for the purposes”

«of temporary justice;) which they are often required not to be~
shy_or delicate ju using ; and.whose patience is often piit thie se. - -
verest trials, by the perverseness or insolence of those who are
broughtbefore them, /Llus does not indeed, apply to simplejusti-"
ces of the peace,* but to.such.as are.constantly, s police-msgis-
trates, orregular quarte)-sessions gentry,-called upon to exercise®
the functions L havebeen remarking ou; butitic upon thesé general -
grounds I object against-any such being. exalted to the supreme:
Judgement seat, both incivil and criminel cases. ‘I'hese are general,
arguments sgaipst the, appoiotment 1 am ‘censuring ; but, I, con-’

" sider it as my public duty to censure it likewise, on account of

the knowledge I have; both pérsonally, and from informatibo,:
and public report, of the, unfitoess of Mr. Fletcher to'bea.

judge. He is, L believe, 'as good a lawyer, as study and know-

ledge Of the written law,can’ make. him, without the rationale of /
it.  Verbose, intyicaté and- mysterious ; ‘émssesaing jodustry of.
research, and acutenesg,of. perception, su

a shewy than a useful, €éXhiltion of hig:forensic acquirements,

- So far, it will besaid;-gothing has been’shewn in this respest, to

cry out against ;; but he_has oce; besetiing'sin ‘that totally dis-
 qualifies him for;the sititation of “a%judge, Which ought.to have’

effectualiy’, as it has, frequiently, almost,"¢jected him from that of
magistrate. .In'one jord he 15,anhabitual drunkard. <, I make .

no' apology’ for thig round assertion.” ~ Thave seed iistances of.

.- it myself. "~ A)l who,Kngy. any’:thing, of his conduct: whilstdie,

enjoyed the situation of; commissicrer-for Indian:affairs, in con< -
junction with the Hon.,W,"B. Coliman, can bear witness'td the;
glaring debaychery,-of -his' gondiict_duriog that mission, -and
which compelled his dismissal from it; before its object.was ter-
mioated, Numberless instances of a misbehaviour, approach-

ing to lunacy; which'is,to be attributéd to the ‘prevalence of. -

this darlig vice, in this, Row “honourable judge of the Inferior-
district of St. Frances,” must be within, the koowledge and. .
recollection,of, the inbabitants of Quebec, during the time of his-
possessiog a seat op the policebench. s A patural arbitrary dis-
position, lostered, and-invigorated by his station as a chief of
the constables, Tunners, and thief-takers of the ‘metropolis of
Cavada, has been rendered, at times, . ferocious, ungovernable,.
aod unbearable, by the stimulus of strong drink: 1 speak ont;
but I call all Quebec to ,witness (hat I speak out mought but
what they all know. 1If such a man 28 this, my lord Dalhon-
«gie, has been recommended to you, and represented as fit to sit -

., *Ido not,:g'mlic geiukr, by « simple justices of Uhe peace;)’

antan, Justices who are simple justsees (of which I feay there
are a vast number in Canada,) but such as are simply justices,
without being police magistrates, or of the quorum.
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oo the bench, to be invested with the judges’ ermioe, aod en-
trusted with the lives and properties of his Majesty’s subjecte,
hosw much ought you not to be upea your guard agaivst such
hase conspiracics against your admivistration ? for, as nothiog
will bring your administration into greater and more deserved
contempt, than the employment of improper persons in the high
offices of judicial and executive government, so the attempt to
impose such upon you, may be considered as a conspiracy, a-
gainst your station, your digaity, your popularity, aad your
utility, as governor io chief of these provinces,

But, perhaps, other motives lurk under this appointment :
perhaps it was desirable to get rid of Mr. Fletcher; that
his exaltation to the propreetorshiip of an inferior district may
be considered as a Kind of honourable exile, er, in vulgar laa-
guage, “ & good riddance of bad rubbish.” Perhaps the town-
ships were cousidered in such a lawless and criminal state, that
it was doiog grace, and honour, and ncthing but due justice, to
send them a drunken judge, a sort of chief thiefiaker, to pre-
side at their courts. Nay, if this recommendation came from
auy of the Scotch intriguers who have so much the ear of his
excellency, perhaps it may be a subtle refinement of demoniac
policy :—to make the inhabitants of the eastern towaships,
{who have felt much satisfaction at the incipient step that has
heen (aken to ameliorate their condition hy the erection of a
court of justice for them,) dissatisfied and turbulent, and io-
duce them to contiutie to listen to the false insiouations of the
unicnists, that all the evils they complain of are to be attribu-
ted to the iofluence und power of the Canadians in the house
of assembly. « See,” they might say, * how nugatory what is
pretended to be done for you is: the assembly, it is true, bave
conseated to the ereclion of a pew district, but they have caus-
ed a worse lhan king Log to be sent among you as a judge.—-
you will uever be well treated, never have your wishes fulfilled,
or justice done you, till we, the unionists, get into power. Be
as clamorous, therefore, as ever, for a union. Stick to us,
boist us up into the chief controul of effuirs, and thea you
shall see— what you shall see,”

But it is uot yet too late, my lord; give Mr. Fletcher a sta- -
tion better adapted to his habits—if there is not one regdy-made,
since you claim the right of putting your haod in the public
purse, and paying who and what you like, without accounting
to the people, it is easy to create an office—and select some one
from the bar in Canada, of more unexceptionable talents and
habits, to sit upon the seat of England’s Royal Majesty ig hic
court of justice,—to sit upon rux Kine’s owx Brenca.

L. L. M.

[PRINTED AT BURLINGTON, VERMONT.]




