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No. 39 ~First: Snss No‘ ‘1] B]LL. L E [1865 :

An Act to alter the Lawof Dower and to recrulate proctedmﬂs
- in actxons for the recovery of Dower in. Uppcr Canada. L
HER MAJESTY by and, Wxth the a.dvxce and consant of the Legisla- ‘
hve Councxl and Assembly of Canada, enacts ag follows ¢ o L

" e " ‘ W
s

ot

L Thc twcnty elghth chaptcr of the Consohdated Statutes of Upper Con. Stit. 0.
Camda, intituled ; An Act respecting the procedure in actions of Dower, C. c. 28, and
5.ond the Act passed in the twenty-fourth year of Her ) Majesty’s: Reign, 24‘1’ . 40 ze-

+ " intituled: An Act for the better assignment of Dower in-Upper Canada, *** ed.
z;re repealed upon; from and: after the day thxs -Act shall come into Lo
Orce' S ‘ e ' . . R

N il
IR “

i ) Actions of o
2. All actxons of 1xght of dowcr, or of dowu' wnde- mkzl izabct, dower, ko, to . .t

“ . 10 shall be brought and’ carried on nccordmg to ‘the provxsxons of this be brought . . -
» accerding-to

Act. e | et , , this’ Act,

'8, Dowcr ghall not be recovemble out of. any separate and dxstmct Dower not to
lot, tract ox parcel of land which .at the time of the. alienation by the berecoverable .-
husband or at the time of his death, if he died, seized thereof, was in'a Jit 9flandia =
15 state of nature, and ummproved by clearmg for- the purposes, Of: culti- whenaliened
", vation, but this shall not restrict or'diminish the rxght to have woodland or ot death of |
assxgned to.the demandant;under the thlrty~ﬁrst gection’ of “this. ‘Alct, ““g‘l“da bat RCRE
from which it sall-be lawful for her 1o take firewood | necessary, for her may be g
0OWn use, and-timber for fencing the other. portlons of Iand asslgned to signed!
20 her out ‘of the same lot, tract or parcel R o e
4 Ever actxonrfor dower shall be commenced by wrxt of suxnmons, Action to b
~and shall be addressed to the person in actual’ possession of the land gwmelc“‘
. out of which dower is claiméd, aud to every other person who is‘tenantyd AT
. of the frechold of the same. land and'in every suc writ, andiin“ever actual posses-
g5 copy thereof; the placeand countr  of the residence and'abede of each sion ™ "= .-
part defendnnt shall:be mentioned, and. the land"or property out of. i
. which: dower: is claimed shall be. descnbed by the number of the lot or.. -
otherw:se wu;h reasonable: certmnty, ‘and such writ shall be: tested as'in '
‘ w“ personal actxons, and may be accordmg to*the form“f 11 m ‘ . ﬂ,‘ A T

T mw’ ot

gt
Yo e’

‘gnammg each defendant and tlw p(ace I
ode of each dqfendant.] g T :

: MTO . qot Of ’“‘
and county Qf hc reudmcc and:

We command you (and each and evcry of yow),"that you krender to o ‘

5. . who.wos theé ‘wife.of . " " .inow deceased, her. )
w b, o her, ‘of the’ freenold\,whxch was_ of the | ‘
..'her.late husband of and:in’ describé the, land and
P perty by tlze number. of the.lot, ,or tlee part of the lot, concey glom, 1)
Qf the Tawnshap, Octy ' place, o ‘with, auch other:

saxd
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certainty as will shew out of what land and pro erty dower ta claimed,] -
and whereof she complains' that you.-.deforte ‘her;. or that.you appear

. within sixteen days either to disclaim any right or estate of freechold in
the spid land and property, or to defend yourself against her claim. -

o L R o
" i

Witnoss, &c. e
' b 3 e R g e e adh st
Dateot writ, &, Every.such iwrit slinll bedr date ofi, the dayt'.on which-it is isiud,
:?.%’;gea:& and shall be issued out of thie proper -office in ‘the county- whorein- the

lands lie, and shall be in force for six months, and shall be returnable’

' when return- el YL g e it e VR B R TR TS PR ]

* able. on. the:sixteenth day after ,gegv;qq;@herqgf;(:ggﬂ, hall b iddorsed With:
the name, and, place,of abodé of t,?;‘.e‘:.,“&:stpm@g;euig‘ out the same,. o (if 10
no. Attorney) thé nameand residence of the dempadintshiall be judorsed -~

thereon inlike mauner,as the, indorsements: ofl writs: of ;summons;in.
o personal actiong, and the same pr ceedings iy be Had-to aucerfdin
o _whether the writ was issued by the authority of the Attorney’ whose .,
ngme -appears indorsed thereon, and who the demandant' is and her'15,

abode, and as'to the staying procecdings upon writs issued without-at

. thority as in personal actions. SO g

p
a ¥
1

X Notico to'bs ;@ On every such writ-and. on each copy thereof shall be. indorsed a

. iadorsed to  notice, addressed fo th¢ defendants; which may be 0 the ‘effect’ follow-

, ,‘Ofspdf'nt%m ing :, You are served with, thig avrit to! the intent that ?;9’11 mpy: enter 207 -

e o oarance aid, denial that you sre tenaut of ehe frectibld of the ...

or to appear - lands mentiongd in,this writ, r that youwmay enter.onlyan appearanog;

only. .- " and take notice that unless, within sixteen days' of the service: hérdof -

: you enter.an apperrancd with or withont quqh‘dchniiil“,“ﬂ‘tk‘e‘denﬁﬁ'ﬁﬂﬁ‘ﬁ;y

will havé o right to sign judgment to recover ag‘against you the dower
_claimed, with costs of suit. e e o, ah

' \ | .
il oo -

1f demandant 7. In qase“t}lic,dpmm;daub claits da‘r‘nyages for detputip“rji"’of her“dq‘w‘é'i';
3’*‘3?:‘393‘3?2;. such notice shall contain a filrther statement that'the demandant claims
o damages for the detention of her dower from some day to be stated’in,

tion, fufther : S
‘statement . * the notice. . .0 . Lt C e e i B0
I necessary. e . ey S et ek b ’
. " Defendant 8, Any-defeudant named-in. thie writ may .Appear, within the time,si "’

‘ | mag sppenn, appointed, and yith the appéarance may filo 3/ notice, addressed fojghie:.
"7 tenamcy; and demandant, setting, oub that he denies’that he is tenant:of the: freehold -

A effect of ssuch of the lands méntioned in the writ,. which denidl shall, as.againstiths

o, delltindividudl defendant, be taken 6 admit the claim of, the’ demandant to:35
. dower, as- stated in the writ. , Y ST

s . . Lo “.“""» a0 . - i “.' .’“M‘w‘w‘ I .r‘wfr‘,‘if“ PRI
BEffectofap: 9. Any défqndarft named in the writ muy ‘appear ‘within’ the tim
et appointed, and by filing an appearance without such denial shall’b

ithout de- {11 on to admit that heis tenant of the frechold, and ghall not aftetward

. mial, w- : 15 WY

4 be allowed to deny the sdme. A 5
. L b an L a e ,A:““_"r,j“ Sl ey k
Tenantinpos: . R0, Every tenant in® possession who ig not also tonant ofthé: freéliol

 swon not - o Ty serived with o, writ, under this, Act, shall forthwith givenoligd:

. T T et <oyt MVEN DR T A T T RO T RO TE Y R

' freehold, to!, thereofto, his ‘Juahpd_lprg or_other M’pQ};SVQ‘L‘\.’!\g\:{g(:l‘éx;‘{;‘?hom’“he entoted:

give notlce i posaession, undet.the pennlty of forfeiting thé yaluo of three yoarsul

b lawdlord. proyed rént;of the prémises in the;possession of such tondnt Lo ehe P

for ‘megleet.  SOD under whom' We entered into'possession; to bc‘rccgy';rédib’yi::fn‘tiyoﬁ
S debt to, bé brought in cither of the Supcrior Courts of Commio
. in.Upper Canada, ., " e

o ! - Landlotdmay - 18, The landlord or other person under whom suclvh‘t‘o‘lm'ﬁt,gs'il‘é‘.f'ui‘e‘

applytoBourt ¢iynad in thie next preceding section, may, if ho has not ‘been served .o
.« %0 be substie . A ‘ bl  DULYe

with the writ of dower, apply to the Court ora Judge, upon affidayi

[
N v
'

' it i ' v "
N o™




45 unless the prtics skall

. $hat' b i tedant of the freehbld wd. s, advxsed snd bclleves thgt thgre tuted s do-
18 good ground. for dxsgutmg the demandant’s. claim to dower,‘nnd the fendast.

Oourt or Jidgomi; ‘
order that, Suc spp want be substltuted as defendant in the action, in * - s v
511eu of 'tlie tenant m possession, upon stich condntmns B8 simll to thc A
. Court or Judge nppear just. . T ICHE P
e in actual oc-

13. If no. person be in actual occuputmn of' the lands oi' whwh the nevertheless

demandant claims dower, the w y int shall neverthelels be served on the to be served

tenant of the frcchold who'sha be named therem. D ) ?,::g:l‘d“ of

seryice Shall be ﬁcrsona,l wligriever that is practicable; butthe demanduut m“l‘iﬁ b6’
may, ‘o’ atﬁdav;t, ap é)ly ‘from'‘time to timo, cither. to, the. Court, out,,.of served'per-

‘sonallyexccpt
- 'which vhc writ. igstied’ or to.& Judge of: cither.Court. in ohambers, andiif in certain

it a car, to such Gourt or adge: thht reasonable efforts haveboen made cases.

15 to ¢ e ect éreonal § semce, and: extheretrmt the: writ, hés come to the know-
Tedge bf' gefcﬁddnt or that- Hewilfully-evades dervice ‘of; Qhepsame,,‘andw. o
ha.s not appeared thereto, such Court or:J udge’ ‘may;, by: rule.or.grder,
gront leave to the demandant to procecd-as i personal service had been.
+ effected, sub)ect however, to such con‘dmons as to the Court or Judge
ZOseémﬁt. LY R T P s Lo S
i ‘H"Hlﬂ\‘ [ T ‘\Ml ey ot fati b m e . dtad
l4 In ull duses whex‘e ‘the. tenunt of the ffeehold, resxdes out of Uf)per HoW Wiy of
Canuda, the dcmandamfmay 'issuea; it of summons in the form ‘above summdngtiny-
; set, fortk, by giving 4 sufficient: nuniber /of. doys,; not: léss. in, 81y case b°h“°md
than twenty<one;; for. ithedefendant to.appear; nccordmg to-tho, disfance ::s,';:,t;ﬁ:%‘,
2 of the ‘place of the’ dofendunt 8 rcsxdcnce and having; due, pegurd\to tlie U, ¢
meu,ns of and reasonablo timeifor postal or;other communication; winch
writ of summong shall bedr the'same:indorsement, and . notice or notices
a8 the, writ of summiond Liereinbefore set:forth, makmg, such ch'mges as e
uthe naturc of the case renders mdlspemsablo., Do timb s o e '

t
b

30 i3 Upon tho' Court or'Judge boxngr satmﬁed that such. wr:t ‘hiis bccn here will,
gersomlly served upon’ the de cndant, .0r -that reasonable:efforts; ‘have tem,,.&x, lef-
eecn'made to effect, personal service thereof on’the defendaut 0 resi-iforts to seive
‘dent cut of Upper, Caiinda, dnd that it came.to his ‘knowledge; “and; that defendaat re-

cupation,writ" ”

10 r“;l:l {l’he wm bf; Summons muy-be: servcd i Upper;Qanada,“nud the Wit of sup:

ter--summons to.or rule upoh the:demandant, N

he has ngt sppearcd; suoli Cottrt.or Judge may:from timeto time direct Olrnv

35 that the démandant may:procted in'the: actxon in:like:manner; as. if; the faﬂe«!’bht“
defendanit had ‘been ‘served-under. tlud ‘Act! in, Uppér. 'Cénada., subJect sto Wt h?%““w
- ugh, conditions as to sucl-Court or. Jadge may 'séem fit; having regard ;nﬁﬁflg’d::"
to the time allowed: to the defendmnt toiappear being reasonable, and to Gourt ‘may’

* the other cxrcumctances of the-cae. vt o i i " direct de-,
LY L N ‘ mandant to

vk I sy M{ d.
40 l6 Any defendant nmned in tho writ mny, mthm the time’ ﬁppomted, Defe::dnnt

‘file an appearance and’ uckuowlcdgment that he ‘is tendnt of the'free- may file ap-
hold ‘of tnp land mxmed inthe- wm, togétherswith his) ;consetif’ thiit the. pemmcegnud
demimdunt miny, hivvesj Ju gme' t,for ‘Hér dowor: thbrem;m,nd,maymko the: f;n °°"“d3°
_procesy mgs Alithorized’ by ‘thig" A o«lmve‘the sume.; assi nch tosher, .o
otHerwise: igree; rand: e'sihall;("orththh 8
fsudli&"appeamﬁce, aa&knomledgmentf and; (,or;
senit, toget haridyith: an a iiim of the. ﬂmy°of~.the énteting, and ﬁlxng,the
same’ mﬂ'the*bwper office’; upa nwovlarj’suoh«case;mhem the; /(iefemlam ,
g0 udmits the right to, recovér, the demardant’ may " enter. Judgment. of
+ B0'seizin forthwith, sud may obtain o writ ¢f issigniment of dower inmanner J udzmemof
hereinafter spccxﬁed but she shall not'be entitled to taxior recover the i‘n" gr::g .
costs of suit or cnkenng such. )mlnment n.«vmust the: defend:\nt ¢

HE [} ! !
s a o N ‘ ), St

v

Ml

dem ‘”datft with 8°copy.’

e W
T !

' L " [ ' N o " .\ s

. ment thereou. ‘




. 'filed, deman-

e

tyyesrs of  tion of one calendar month after service of a written demand thereof, on

Ifappesrance B9, In case an appearance be entered with a denial by the defendant

and denisl )4t ho s tenant of the freehold, the demandant may atonce, and with. -

daat maytake out furtber pleadings, take issue on that denial, and make up an issue

igsue and pro- hook, setting out the writ, .the appearance and denial and .the issue

ceed to trinl-¢haroon, and may give notice of trinl and proceed to trial as in personal §
" actlons, and, if she obtains a verdict, she shall be-entitled to costs and

to enter judgment of scizin of her do‘yv"e‘r,‘as against such defendant. . "

if appeasauce. ‘18, In case only an appearance be entered, the demandant may st
oply entered declare, and when dam: laimed in the writ, they may al
Gemandane  Once declare, and when damages are claimed in the writ, they may also
may declare. be claimed in-the declaration, which may be.in the effect following: 10

¢

[

L In'the (the style.af the Court).
County of .« cagl
L 10 ‘“'it : The d&y ?f o ]8 * e
Form of de- - A.D., widow, (ast/’gacasé:ha{y be) who wus the wifc of C.B., deceased, , -
claration.” [y her Attorney, demands against (the, defendant) the third 15

part of (the.land and premises as described.in the wrz'tg with the appur- ..
tenances in the (township, $e.,) of. ' in the said County of . .
_ as'the dower of the suicjlw. A.B. of the endowment of C.B.; deccased,
heretofore her husband, whereof she has nothing (and.if damages are -,
claimed) and she also claims damages for the detention from her of her 20
endowment in the said lands from the, .'- " ' day of 18,
and she claims § . R e
To wiat aa- 19, The several "enactments in the Common, Law Procedure A'qt’ o
tent % L. P. relative to pleas, demurers, replications and  subsequent pleadings, and '~
apply. the periods appointed within which the'same must be..pleaded, and in 25
) ,which notice of trial miust be given and countermanded, and as-to
amending pleadings ; and as to practice not hercin-provided for, and,
" making all or-any other amendments, and as tothé authority of the Court .+
or of a-Judge in such matters, and also the rules of Court, from time'. .
to time in force, relative to pleading and practice,. uhall. so far as they 80
""can be made applicable, and cre not at variance with.this Act, be in
force and apply to and regulate the course and pructice of pleading and-
procedure in actions of dower. - e o

y

[

Special cases. © 0. Special cases may be ‘stated by leave of the Court or a Judge,
may be stat- ip Jike manner as.in‘other actions. R . .

Mode of esti- 2. In estimating ‘damages for the -dctention of dower or the yearly. .
mates f,f o Yalue of the lands, for the purpose of fixing o yearly sum of money :in '
letention of 1ieu of an assignment of dower by metes and bounds, -the’ value of per.. +"'
dower, kc. manent improvements made after  the alienation ‘of the lands by.the ..
husband or”after the death of the husband, shall not be taken into'40: .
accouft, but such damages or yearly value shall be estimated upon the
state of the property at the time of such,alicnation oy death,” allowing -
for the general rise if any, in the price and value of Jand in the particu.

lar locality. * . C

4 & h
Ly | . Coe oyt
n Lo L IR

T
PR

::gfﬂuml;'fﬁ, . 2. No action of dower- shall be broiig'ht‘bht‘.\ﬁ'ithigﬁ,tweﬁtj‘ years
within tmen. from the death of the hushand of the demandant, nor.until the expira- - -

death of hus- the tenant of the freehold unless such tenant be resident out of the Pro-"
tor one month Vi€, in which case, the Court or Judge may, upon' afidavit made by,
notice of e or on behalf of the demandant shewing sufficient.rcason, permitthe de-
meod. . mandant to commence the action without muking'such demand., > 7./ ¢

n

gt



" '
"

28. No such ‘action shull e hereafter maintained in” case the gc'-i‘m, ntot to,
demandant has” joined in a decd to “onvey the land or to release her o [2%aa'®

dower thercin to a purchaser. for value, although .the' acknowledgment demandant

required by law at the'time may not have been made or taken,” or gal‘joined fn
.+ bthough any informality may have occur’re‘d‘ov happened in the'making, ted. L e

. taking or certifying such acknowledgment. O S

@ i L
' ' i

.
W ' o ' .
il L i " o

24, All actions of dower which shall be pending at the time this Pendirg.
Act shall come into foree, may be contivued’and earvied on tu-judgment jeton Y .. .
in like manneras if this Act had not been passed. IR ns if this Act ot
TR ‘ o e ‘ . not passed. S

10 .23, Unless where itis in this Act pxprossly declared to the con- When costs
trary, costs shall be'taxed aud allowed to, and be recoverable by either Wc°'°“§‘g‘°‘*'
party in an action of dower in like manner as in personal actions, and .~
writs of execution Lo 10\’y ﬂ](}u” S:ﬂﬂe,'uud dmnalgesww]‘)érc damages h‘nl\"()“"””“ o

bren adjudged may be sued.out-and executed as in personal actions.” :

[
W ! wt

' . ! . ' o e Lo

26. Afterjidgment has beeu rendered in'the demandint’s favor to ggm&g&drn o
recover, dower, whether with or without costs or damages, she' shall be gemandant, o
entitled to sue out a writ'of assignment of dower founded upon such she maysue -

- judgment dirceted to the sheriff of the county in #hich the lands'lie, in out writ of .~ ‘
R e T ‘ assignment : o

which writ shall be set forth the lands'6at of which' the demandant has S5 g5 eer. } y
20 recovered judgment to recover her dower, E - :
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o Q7. The sheriff on veceipt of such writ Shall, hy writing uiider his Sher“{‘“g;&-"“ :
o sen] of office, appoint two resident freeholders of his county, who are 3533r£ cer-
rated on the'assessment roll for-real estate of 'a value not less than two tain parties

thousand dollars, and a licensed deputy provineial ‘surveyor, and each tobeCom- -
25 of whom would in, other respects be eligible to serve as a juror between Rissioners {0, -
" the parties named in the same writ, to be commissioners to admensure. ine dowet, .
the dower, and the sheriff shall in“such writing set out a copy of the &c..
writ of assignment, and shall. name therein a'day on’or before which the
commissioners shall make and return to him,a'report of their proceed_ :

1
| |
'

.30 inge; and determination in the exccution of the duty assigned'to them . o
‘ ; ' o Lt SR S ttoe v In cage o "
' ) R Tt o Cot j  death or re- ‘
8. In case of the death-of, or refusal by any or all of the commis, fusal ofany
. . e e - s o e \ of commig-
. sioners so appointed, the sheriff shall, from time to time, in like manner, gionerg .-
.' appoint another or others to perform the duty of such as die' or refuse, sheri?‘ tma‘y ‘
n o ‘ W : . © appoint

» v

|
+ A m‘

: b d f
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. o D L ) . others,
.29 Every commissioner. 56 appointed shall,. before, entering upon Coe
35 the ‘execution of bis dity, take and subseribe’an affidavit in‘the form Oath of com- .~
.+ or to the cffect following, which. oath, any coinmissionér appointed to ™issioners
take affidayits' in'the Superior Courts . of Common 'Law, is hereby .~ et
- empowered to' administer, and the said commissioncrs shall annex to” .
thetr report the affidayits’'sworn by them, and rcturn them to the'sheriff, Co

i

i
i s
. ! 0

g0 “Lo e, do swear, that T am not.of ‘iiin‘,ﬂto ‘the demandant Fors'of oath, o
“ (naming; her) nor. to the defendants (naming. him or them) nor in any’ A
‘. way interested in the linds out of which the, assignment of doweris . P
« to be made by me, and that I'will honestly, impartially, ‘and to,the . .- o
»* ' hest of my gkill and ability, execute and perform - the ‘duties imposed’ " g T
45 * npon'me; by the'appointment.of - . 770 o Esquire, Sheriff, T ‘
‘“ of the County of . ..»* " " as a Commissioner for the admeasure- *~ ' . .~
. “'ment of dower between the said demandant atid the said defendants .. .

‘“ according tolaw.” o A ‘
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“80. After taking snd subseribing such affidayit, the commissioniers Commis' /"
.50 cach and every one of them shall, for all purposes in ‘the fulfilment of :i;?f:’j’;:f;”‘ S !
«" the duties Agy“lnw‘]rcqmred of them, be considered as officers of the Court .+ + " o
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‘ofizets of the oyt of which ut,hc writ of assigument sued, and shall bt“:‘entiﬂl"é“d to the
-+ Oourt. same, immunities and protection and be subject to the same lidbilities
,and procecding as a sheriff in the discharge of his/duty. e

n

i W

I

' '

Their duties. S8 Tt shall be the duty of the Commissioners—

" [ ' w o e

. . g
'RE !

Tosdmes- ' 1, To admeasure; designate and lay off, without delay, by suflicient'd” .
;":o‘f&‘éﬁ” marks, deseriptions, boundaries or monuments, one third' of the'lands
W7 and premises mentioned.in the writ of:assignment accordingto the
* naturé of the land whether meadow, arable, pasturc or woqslland‘,'?bvein'g' e
.o part of the lot or parcel of land ‘or premjses.mentioned in ‘the!writ, »
. and having always dueregard o the wature and characicr of:ithe. g

» A

_ "% buildings and ersctions ou such, and'premises;
To ascertain 2 I'y ascertain and determine what permanent iwprovewents. have
improve. | .

heen made upon such lands and premises, since the death of the demand-
ant’s husband or since the time her said husband alienated thd sameito’ -
‘'a purchaser for value, and if.it"¢an be done, they shall'award thg@o'v"v‘ex 15
out of such parts of the'lands as do not embrace.or contain such perma. ..~
-* nent improvements, but if that cannot be done, they shall deduct either .
in quantity or value from the portion to be by them alloted or.assigned'

to the demandant in proportion to’ the benefit she may ‘or will deyive .
K from'the assignment to, her g part of her dower.of “any part of such 0.

\

.- 'permanent improvements ;

menty, &ke.
il ’

I

w o
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Whers Com- 3. If, from peculiur circumstanees, such as there.béing a mill or

otse  mills'or manufactory, upon'the land, the commissioners cannot make s |
signby metes, fair and just sssignment of dower by metes and bounds, they shall'

&c,, thoy

shall assess a
. Yearly sum

of money.

assess a yearlysum of money being a8 near as may be one-thivd ‘of the 25
clear yearly rents of the premises, after deducting any.rateés of assess-
‘ments payable thercon, and ‘in assessing 'such yearly sum'they shall .
. make allowances and-deductions for permanent improvements’ as aboye. " .
provided for, and in their report to the sheriff, they shall state the ...
L amount of such yearly sum and set forthall the evidence taken by'them 30
'Evidence to  in relation to the same, such evidence to be reduced to-writing and taken ™
* beonouth. upon oath, which any on¢ of the commissioncrs is hercby authorized to',; "
‘ - administer, and to be subseribed by the withess examined ; ot
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. "Sueh sum {o
be a lica in

{ands unless

4. 8iich yearly sum shadl be'a lien upon the lands mentioned, in the,
writ of ussignment, uuless the commissioners specially direct otherwise, 38"

otherwise  and make the same issuable and payable ofit of specific portion of such -
dirgeted. lands, and the 'same shall be recoyernble by distress as for.rent or by
L action,of debt against the u‘\g‘mnt‘”uf the freehold fo‘l“"wth(,‘ time be’ingﬁg;‘~ o
Reportof ** 5. I'he report of the commissioners shull be in writing subscribed’by -
gﬂf‘f""“'“"' them and directed to the sheriff, and’ shall contain a full statcment of 40
A their proceedings, and where the dower js assigued by métes and-bounds & - -
_shall distinctly point out’and describé the sameoand ‘the. posts, stones, oo
. or other monuments designating the boundaries, dud for the purpoge. of ™
~.+"" planting and marking such posts, stones'or wonuments, they. may, if
L neccssary. employ chain bearercand labourers.: ot
Sherifmay ** $B, P'he sherifi may in bis discretion, upon the request of thegom-""
enlarge time v i

wuissioners, enlarge the time for making their report, for not moreg than. -
ten days, and he shall, within twenty-four hourg after the 'reaeipt there oo -

Lo . e
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for report,
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' 15 party to show cause why the Commissioners’ repors should not be

v

a

10, .38. Bither RA'rtzrr;"i;uiipy. after the;

w
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of, endorsu thereon the day and hour of such receipt; ‘and he shall then
forthwith return the writ of admeasurement of dower to%ether with' the, o
report and all papers annexed” thereto, to’ the office w erein“the suit -~

was commenced and carried on ; and the députy clerk of the'Crown; into goport to be

application of either party, transmit:the‘same to-thie- proper principal Jeputy Block -
. N . Yy - ¥ " . i o ¢ N . rown.
‘ “office in-Toronto, in liké manner, and on the same conditions ‘as-he is." v
. required to transmit any record of Nisi Prius and subject .to the same .~
_*liabilities, in case,of hig’ defanlt. 0T v o em e o T

), .38, Eithe /|y, after {h ‘5‘é;pigggg‘gg‘p{jl&f,»'gE:;wdﬁy_sAfrbi‘h:mhe Either pusty
' filingiof, the sheriff’s Teturn ‘to"thé,fwrit‘*‘ofr’usﬁghﬁwiic;?prd‘vidodépnch‘“"?‘iplvlr."
L § h } AN ] 1¢ 0 1]~,Bw» ‘u“‘x}”\) m“’vl W lh RIS A ] h‘fo:»‘rui" to:
ten dayy have clapsed beforc the firstday of the: term tiextaftor suoh ghew caups: -
— L) ‘ Lo, LR wn-l't KGR ; raggelu g \. N S e Jhbnld@o&}‘m
apply for'and the Court may-grant™s rule cdlling upon-the pppos::;‘be o ! 3"”'
o " I nt g T ¢ g , & B8Y on grounds.
. aside upon’ grounds apparent on’ the report-and . papers filed: thevewith - . ..
and ‘upon suchotlierigrounds'as the.Court: may sce fit; the.same being + -
supported ‘by-afidavit'and évery suchrground cing'settforth in therule - s
—-and_the Court after hearing 'thé' partics-may’ order the: report:to be ‘

20 variéd or amended, if in their judgmeéntthey ‘have sufficient matter . -

" Defore them to ament by—or may anzul’and -set aside’ the report-and”’
may appoint three new commissioners or direct that:the sheriff shall do M
s0, and such new commissioners shall have the saine powers and execute C‘(’l‘”‘ o
the same. duties and be subject to the same conditions.and responsibili- order thereon:
25-tics as ave in that behalf hereinbefore expressed, and the report of such . |
new commissioners shall be treated us if no other report had been pre-
wviously made; and shall be dealt: with and procceded upon accordingly,

e o - . oo ! - . o et ' L ‘ . .
@4, If the veport is moved against npon the ground of auy miscon-If moved
against for ‘

duct or fraud on'the part of the commissioners, the Court, may, in-its against 0 e
30 discretion,- make them portics to the rule, and if wilful misconduct or fraud, com
fraud e established in the.opinion of the Court, the report may be set missioners

aside and the commissioners be adjudged to pay to the pirties injured m{g: gﬂd"‘
: : v

"all the costs which have been incurred and have been'vendered useless ;-

by, such mizconduct or fraud, and all the costs of..the rule to set.aside
ar L LI e Y o
25 the report and such payment may be enforced by the like process and
_ proceedings as ave or may be in use to compel a shevift to pay costs of v

rule or summary proceceding against him, ‘

B3, The vule to set aside the report may. B discharged, . .with o g, 1o cpas of
without cosix, and the Cow't may oidder theparty at whose instanee ov rule,”
40 on whose complaint or Yepresentation the commissioners may have been
made parties to the ruld, to pay.such ‘commissioners their costs of
answering 'the sune, and if the rale be, discharged, or if the report be
not ‘moved . aguinst within the proper time, or if the Court: refuse to ‘
“grait a rule to'shew cause, the report: shall” thénceforth. be: final and When Report
o . fical,'copy to
report, certificd by the Clerk of the Crown under. theseal of the Gourt, 1y'Gounty
shall be régistered in the yegistry office of the' connty” or. place where Registey
the lands lie, for which service the Registravshall be entitled to receive .
" one dollar. PR P e A

1l
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50 '36. Afwr such registration the demendant.shall be cutitled’ to sue Atier Regls-
out o writ, dirccted to' the proper sheriff commanding him-to.put- her 'mﬁ?ﬂ de-
_.-into possession of the lands and premises assigned and, admeasured o Mandtetmar,
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5 whose office such.writ and other papers have been returned'shall, on the retarsedto -

filing—and if not, then within the:first four days of the:sudcoeding term:why-roport: - .-

L85 H Tl et wor action” and:'n . of i
45 conclusive on’ all*'partics to the dower action] mdi ' copy of such‘bo"gimmdm_
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- sue ol wiit hier for hier dower, and to levy ll such costs as by thejudgment and. 70 -
v of postession- g pule of Court, or ‘either, shall have been awarded to Ber againstthe .
tenant, ‘ N
1 Judgment N “ . o
against de-* BT, In case judgment shull have been given against the demandant,
e :‘;‘;‘:g‘:‘“;n“r’é‘f and costs . be.awarded. to be paid by her to the defendant by snch §
o ed defendunt Juaguwint or by any rele of Coutty fuch defendant way issue a writ'of
may sene  fierd facias to vecover the sawme. . TR e
oo, :

 Moderol pro- ;98- In case it ig desired by either party to produce any witnesses ',
curing atten- Defore the commissioners; such party, may, on, applieation to the Court,
danconf wit- ut of which the writ of ussignment issued, or to dny Judge of-cither.of 10 ..
awases before (he Superior Courts of Cummon Luw, on affidavit that the evidenco of
e, uny such witness is necessary, obtain an order commanding the attend-
conem et Mange of amy such witness before the said commissioners, and if in ‘addi.
tion to the service of such order, an apyointment of time and plage of
attendanco in obedience thereto, signed by one of the commissioners, 15" """
be served on the person whose evidence is required cither with or after
the seryice of the order, non-attendance shall be dzemed a contempt of
Court. and shall b¢ pumishable -accordingly. 5 but the person required to ‘
attend shall be entitled to be paid the same fees, allowhnee and conduet ¥ o
money as if lie had been subpeenacd as a witness in.an ordinary suit, 20
and na wittess shall he obliged to attend more than two consecutive

o
v wit .
el g

Remurnera- 39. The commissivners shall be entitled to receive from the demand-

g‘::‘sgﬂlfr"“ ant the sum of four dollars for cach day’s attendance, not however to

Le exceed (two), and may also charge at the rate of twenty cents for every 25
bundred words for drawing up their réport,”and- ten.cents. for every. . .
hundred words of each copy furnished by them to either party. S

f)“(‘“?:mg " 40, The demandant shall pay the cost of suing out and the cost of
jatd, ° the commissioners in executing the suit of ‘dssignment of. dower, and .
making the report thereof, but cach party shall pay their own costs of 30 "
wilnesses or of attorney or counsel attending before the said commis- !
L come glOnerBe L L ‘

W
[ TR
ot

'

L T

Demasdsnt 48, The demandant and the tenant of the frechold may, by any
;‘n“a‘;‘g;“‘ instrument under their respeetive hunds and seals exccuted in_the pre-
.o, -instraments” scnce of two credible witnesses, agree upon the agsignment of dower, or 85
agreo upon  uron a yearly sum or a gross smm'to Le paid inliow and satisfaction of '+
sesgnments  dower; and a duplicate of such instrument, proved by the oath of orié of " e
liew, andau. the subscribing witnesses, which oath any commissioner duly appointed .,
. plicate may . for taking affidavit may administer, shall be registered in the registry =~ -
v xgd"g;:“a‘; ed office of ”“ti'b“c‘b‘ﬂuty“ where thelands lie, and shall entitle the demandant 40 .
demandant to t0 hold the land so assigned to her, against the assignor and all parties: . .
holdiands, &c claiming through or \mﬁer him, us tenant for her lile, or to distrain for |
or to sue for and recover, inany Court having jurisdiction to the asmount,
coceoe 0 the annual or other sumoagreed to be paid fo her by such tenant of the -
frecholds and such instrument so registered- shall be a, lien ppon thedn
fand for such ycarly or other sum, and shall be a bar to any other ™"
aclion, suit ov proceeding by the demandant {or dower in the Jands .

oo oaentioned therein,
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Certain A2, The several clauses of this Act, numbered from twenty-six to

clnuges notio s o Ty el v ) , ) " A .
apply when 1071y, Dotliinclusive, shall not apply to or aflect cases in which the 50,
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" right to dower ‘became cons‘\ixm‘na.té' ‘the
the cighteenth day of May, which was m the year
thousand eight hundred and sixty-one. S
: b PR T by g 38 ' T ‘18@1) IR

rovided forif‘bﬁj‘ this Aéf; the bleqd@ngs’ \ode of pro-°

L

£ our, Lord-"one became 08"
el Y summate be-'.

T e

[

b"y“ the -deaﬂh "o‘i‘“ the. llusii;ﬂugl“1:);3’£o§°cgr€igm‘todév‘véi~ !

“28:-Tn"all cases not otherwise provic
5 and p‘r‘oceedings shall be ‘regulate by the law asit Was in force.in eredingwhere
Upper .Canada, relative to guits and actions of dower; ubgfb;r"é“ he tenth rotprescribed
day of August, which was, in the yeor of.our Lord one thousand. eight ©
- qundred andfifey T T AT T

"4, This Act shall apply to
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tille.
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Upper Cdnado‘,,é‘)glyjﬁ e
TheDawcr Act of Upper Canada, ~ Sbort

o

10, 4%, This Act may be cited a8
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