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No. 39.-First Ses. No. 71.] 1LL. [1865.

An Act to alter the Law of Dower and to regulate proceedings
in actions for the recovery of' Dower in, Uppcr Canada.

UHER, "MAJESTY, by and, with the 'advicç and consznt of the Legisia-
L.tive Council and "Ssembly of Canada, eat sfollUo.ws:ý

i., Tho' t'cnty4eighth'chaptc- -of the .Consol idat Cd StàtUtes of lupr con stat. u
Can ada, int'tul d : An .Act reapectùng tltcp) occelure in actio na of Dower',- O. c. 28,ad

5Ianidý the Act passod -in ti tetfurtll ycar, of Uer "act'Rin y 247.. 40 re-

intitulcd: Aitdfo h bte agaignmeiit of Dowverin7 Up per Canada, pca ed.

are repoaled upon, 'frorn and after the day this, ct shall corne into
force. o ih ~tOBC

2. Ail actions of dofowr, or of dowe unde niLi ltabet, dower, &o., to,
lshall be breught aUd carried on acç-ordingý to 'theový,ý isions of this be brougbt

Act.' accord'ing 'te
th i, Act.

S. 'Dower shal1 niot Ëobe ecover&ble out of ýauysprt addsic Dower not to
lot, tract or, parcel of lafd *hich at the imne of the, alienation by the berecoverabi.
husband or at the 'time of bis death, if ho id sie thëeof, *as in a ut'@tland ýin
15saeof iâtuïe, aduimprovedI by cýea;riiig for tfhe pupoes '' f culti. r~fntr

vatin, ut his hahnotrestrio>t'or dâixinish the ilit toIhàve',woodla'nd or at death or
asignedtothe demandâant 'e the' thirty-fs set-o of this g &t, huabaint1 but

frmwhioh it shali be làwful "for lier to take froo ecs.yfor, hermay beuà
own use, md timùber'for fenciing tie 'other, portions of Iandà asgned to,,aigned."

20 bier, out,ë of the same lot, tr'act or parcel.

4.Ever Y actionI for' dlo'wei hai ecmmne y rt0fsmos,Ât to b.,
and shh b eadrcs;e« to the person, inja ac, poseso fth ad commenced4

and~~b ssammothnsàn
out ofIwhiéh àÔoW-er iscamd9ndt 'vr th'er' prson whÔ *isýtenànt to pârty la
of 'thé freehold ofthe same,îsgnd, and, in every suc h writ,, alid, lu ovry actul pos@Ss-

25 copy thereof,the p lace ýand"c'ountry, of,,theresidence'and- abode cf each $!OÙ"
party dfdatsal bo'meitioned,' and, ithe lad ,rprperty uto
whiéh ýdower is, c'laimed shahl be described, by ýthé number, of the lot or
otherwise'itlireasonablî,eertainty,'îi ane su_ wri shhh etd in,

ý VICTORIA.,, bl the Graco cof God, o f 'th,, Unte iiitélxnýdom of ýGreat For. of sii-
]3riain nd relaid, Q'uçen, ",Defender of -theF'aith. ,,'os

To of' nann ea ï,c deednta4/L place
and con~ I ftê eiec aùda aode cf'eackh deifedant.j

ýWeCommasnd 'youg (a"d eàch and cëver ~ ouo)thatyu, rne to,
'whowas te wife ofnow, decease, e

reasonable doior which,falt obro the frei lec 1was'oth
,ai ~ hè lte ùibadofand -iiù deuârî'ih5 tàyiâ,dra ndI

cf the, l'oiwnhip, ~C2,,To orplce rwt1 uh, ixhe "eeable

ý1âcé or, ï asite I11,

Pl1



certaintY ao' ivti sheur out of twhat 1a?,d andprptydue .czmd]

andl .whereof she cotuplains that you-.deforbe -,heri. or that,youappeau
witbin sixteen day s eitiier t o disclaim any 'right or estate of freehold ini
the midland and preperty, or te defend yeurmel f againest her dlaim.

mritl'e's, ,CI
5'

j. 

1 l .- 0ý 
- , ý '4-,-

~ate f wrt, F Every-sucli wrt g4àil büir date"on O 0i<h daY..oikchi jis'
-we anda Sbail bo iss ueà Out 4f the- P'top'Cr ,olit-în' ir thë couny*déni'

vube reun lan4s lie,,and shall bie in, force for six inonths, and' sha11'be'retumible

~hen returri

wtier te ivritplaso issbdd r o the athe'iîio t he ttoney 6~~f1
n~.~tr.yt~ nindore~d, h i th deandant ibsh1 ani~d or 1

""ooad as8"to tholaing proeeddings, iijn riesicd ihttu-
thority as in per onal ictÎone.

Notice te,ý be 6. On cvery euch' vtn d nal coytç f shall be indorscd a
iï isid to notice,,add1rcse.àf tËé»lit dùféndarts; which M-ty bVo t&d th~ 'efctf o~

a i 0id iug. ou ar ev~with,thwrto hjtntttyuxi'qîtr2
d*iny tenftncy, an ,t1eIac aûd, denial, that, you, #Prý ýenart o<th re1bld -of44Üe
or te appear lad 'dentioldd Iûîew r, ýthst you uuiy n.npperê

and~k' noiceý.that un ess 1 -it1i ixct daYs et '~h iicol~r~

you.eý,der. aYpearancé, 'ith or< withodu't such dihtue, dê'maândalt.
wil ,'a~ ariglht to sigu jugmn 0Y r er s güi'S"t yen, t lièer 25

claimcd, withi ceste 'of suit.î

U, demandant 7. In case the demandant clairns damages for detentioù of bier, dOwr,'
lalins dam- sucli fiotice shall icontain a further Etatement thatý'the d ýmaudant efaitms
agâsforditen. damc dory bc StRtcéd lu,5
tioh, fàither âgsfrtle dcténienf eof ler dowcr frem 'smrne' to
siatement,, the notice.

.May appeftrl otd, aml 1ith toapaacma' 'file ,a1 notic ad dreýO&i od ýë"tq l
-and denr appone-a laaety ,j'" ý
-tenancy; ft demandanlt, sàitting ut thàt lie clenies'tliot hq tenant ýof tho'>frîýebold
effect ofsuch of the lands ,méntiened( in, thq 'irit, which denia'll shah, ts, aginlià-t'ýÏ

4enuil. individual'defendant, bo taken, te admnit the clainiettcdmndtt;,

Effect of ap.ý 9. Arty défe ndanrt Iia ed in the ,wVr t t nay 'ýaP"1'ar ithi~t~ i
d-appqiýted; anti by filing rn ap pet r ance witheout suchi den ial sha be

~O~1t takon 'te- admit that ho e tenàitl of the rlhld and sa]nt aftOi"rdm'U

lie alloived te deny thé, Sam e. ; 4

'Ttaantiupýos* O vryenn in' posO,ý,iôn Wvho W net aise tpna;nt'h 614'" o'd

aise0 Ide s v
feehei teat Of, lan1 oritho jipeyse , ý r,'ýwh h- CI

ref o"flfôffcu,,t g aheof-
gSiye notice ota osebn ud~tipf~t ~ ~~ ¾u ftre~

hi.ladirdproed r fnt, he. Pxlnu& in te Oo'fa0 ý o?1 i~e te at~heé~

iniUpperpCanada

,ý4pplyteoourt tioned in the'next preodingscin may, if hie ,has 'ne't b en sèrved ê'
U esbt.with té writ of dower,, apply, to the 'Court or, a Judge upon aeivit, ''il



is good ground fqr, di*sputing the demuxidats 8,daim to oer,, arnd th~ edat
1Cout ol Jùdg -~., à Ifter-smmons to' or ,rule upoil the daan4t,

orie 'thatýýgl liapia1ft o èubstitutedl as defertdaât in- the actipun, iu ive. i
5lieu of ýthèté tnantý in po -sîissionù, up6ti stieh conditidns î&s stii to th1 '> e
Court or Judgo appea-r jils't. ON,

le. if no, porion bc ilu actuel occupation 'of ielands of w le th erhls
demandant dlaims dower, the, writ shall noeertheleig be Served on the ta b. seryed
tenant of the froohold, 'who 'sluýi bé' naniod thiiin. o eato

'0T%:,Çhe wrWtbf,ý8iimens m4.yvc1àe- ei~UprÇnd aýdà,à 2the .9joau~ t
sîooîlé&h Yho ron1hcre the. is piacticablc; ý,bâithe demandant Ào U

~which the wiit iUsuic Ir io ý Judge'of,.citheqrý'out inça M f!à
it ea't -siich Coùrtýr IThdgeIthàt reasônub1eeffcfrti Èaver1ýen i4e cage'.

n~fot appearedtceo uhCut r ug a;,:raeo~ier
grant 1 ave to the demandant to pro'ceod ýIas'if persondl service had beu,
effected, subject, however, to such condiEtions as to the out or Judge

20 sed.l't-t

an tU, e été dihditý tnayissetiwr ii Ïhl for aovmet, forthb ody, ivpt, lfsfin aniui bcS osed
25 giviug~au cieùt ~uber ,of dasummos ermaoesmmau1

than twle t yoné,ýfr'hý dfùdn t4p a c6o;r'diît thodistance résides out ordfte jac 0f 'the3 dofeIId5àt'srciea and :havinÎi*epart\-pt-à U. C
'4tni of aù ~snb~tm~frpostalé "' ther'communito' hic
writ of suminons shah betii .ýth e:ýseine ýindorsemcit, ead notice or ,notices
as the ,writ of s'Ümmrons' hereinbeforo set forth, xnakinr such 'c'hanges as
the ýnatutre of, thecase renders indispcn1sahIo. .',

30 iâ.- Upon théo Court or;Jud 'ý being, satisfled thatucirt hts, beenWC..I
gersonalyseived upon'the "r h. te~sn~L

geë.,M%ýeto cttcct, personal, service thereof on'the defendnt o Irforts to sèîre
dent cii6 of upper Caiilýl, tnd, that it éaîneto his .know1ed"'é, an(l th'at deedant re
holhas not a, le arçdý,1f1 sl'Coîitrtor Juge inay' f.,mtmet~e ietut~

to't1eddiioà as to ,sueli,-Court î Jig mýy 'seemi fltï Ilaving,!regar d koMe
io th1oé tuile the deffendant toItippear beingresofab1e, andIto couritniay

tho' éther iunstancs of, the, case. '-. *' ,. direct de-,
- ~ Mandant ta,

40 1&6. Atiy defèudant natined in thi 1 wMrit ti, na y,,iithin, tproe pqiiç,Deed
file aln apprnc ant ckneowleulginont ýthat, Ie 'is ýtenant'of tho'e, mieanty fli 1
hold'df, 4thlehil ià'tndd {r"h rt o~hr~wt icnct.lttthe, pearancol and"

Ied II t ",h.Y h'1 jù ý efr'ed~r khrèn ' ' h~ thf4knloW1Odge
Procpéoç1 i ühôérsd b tÏAt ohèth anesinçj.y:hî eac

,4 ulsthpriésil tè'iôarefn hièiÈàl>fdrtih4vth s.ervethe

oo0 admits the right tilcvr h'di~ratTn ne jugtnenýý, o
50 seizin forthwith, àndmay 'obtftiný a rit dàf asigntu en t of dowoývr in'xri-anner Jnidgoeentor

hereinafter speoeiaed, but-she shahl not boecntted te tax ýor rccover thé le, ' mdI'
coste of.suit'or otering suhjti getaipnittidfndt e heo,

-q me f 'Iiec



Ir appearan ce 17. In case an appearance be entered with a denial by the defendant
and denial that he is tenant of the frechold, the demandant niay at once, and with-'filed, deman-
daat maytake out further pleadings, take issue on that denial, and make up an issue
issue and pro- book, setting out the writ, the appearance and denial and the issuel
ce t° r.thercon, and may give notice of trial and proceed to trial as ln personai 5

actions, and, if she obtains a verdict, she shall be entitled to costs and
to enter judgment of seizin of her dower, as against such defendant.

Ir appea 1Sc IS. In case only an appearance be entered, the demandant may at
Only entered
deman'dant once declare, and ,when damages are claimed in the writ, they may also
=ay declare. be clained in'the declaration, wYhich may bein lte effect following : 10

In the (the s1tof tho Gourt).

o|r
The day of 8 .to wit :t

Forn f de- A.B., widow, (a8tle case 2nay bc) who was the wife of £.B., deceased,
ertn by lier Attorney, denands against (the defëndant) the third 15

part of (the land andpremises as described in he writ) with the appur-
tenances in the (townsihip, fc., of, " in the said County of
as the doier of the saidA.B. of the endowment of 0.B.,deceased,
heretofore her husband, whereof she has nothing (and if dama ges are
daim ed) and she also claims damages for the detention from her of ber 20
endowment in the said lands from the, day of 18
and she claims $

To wîia( G%- 19. The several enactments in the Comnon Law Procedure Act'
tent C, L. P. relative to pleas, demurers, replications and subsequent pleadings, and

the periods appointed within which the same must bc. pleaded, and in 25
which notice of trial nust be given and countermanded, "and as' to
amending pleadings; and as to practice not herein-provided for, and
making all or any other amendments, and as to thë authority of the Court
or of a ,Judge in such miatters, and ,also the rules of Court, from time'
to timne in force, relative to pleading and practice,. ohall so far as they 80
can be made applicable,' and .re not at variance withlthis Act, be in
force and apply to and regulate the course and practice of pleading and
procedure in actions of dower.

Specia] cases 20. Special cases may be 'stated by ]cave of the Court or a Jud e,
ma in like manner as in other actions. 8

Mode ofesO. 21 In estimating damages forthe defention of dower or the yearly
mates of value of the lands, for the purpose of fixing a yearly sum of mnoney mad ntiaca oo lieu of an assignuient of do wer by metes and bounds, ,the value of per.
dower, &e. manent improvements mader after the, alienation of the lands byt e"

husband or after the death of the husband, shall not le taken mío40
account, but.such damages or yearly value shall be estimated u pothe
state of the property at thé time of such alienation o, deàth allo ng
for the general rise; if any,, in the price and value of l'and in tue particu.
bar locahty. ''

Action mu2st 2. INo action of dower shall be brought but within tweûty years45
bu bougbt fo
withhiný t from the death of the husband of the demandant, nor until 'he expira-
ty years o tion of one calendar month after service of a yritten demand thereof, on
desth of hus- the tenant of the freehold unless such tenant he resident'out of the'tPéo.
tea . vince> in which case the Court or Judge may, upon' afldavitmad
notice or de- or on behalf of the demandant shewing sufcient.reason, pén-itrd g
mand mandant to commence tÉe action without makingsuch emímd

111 1
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23. No such ' ation sball be hereafter mnaintained li"case the Action not to
demandant has' joined in a deed to -convey the land or to release ber be maintaia -

lie ed in case
dower therein to a purchaser- foi value, although the acknowledgment demandant
required by law at the tiie iay not have ,been made or taken,' or las joined in

S tlough any informality nay have occurred or liappened in the makin , dced
taking or certifying such aeknowle<lgrant.

23. All actions of .dower whibhchull be pending at the tiine this Pendirg.
Act shall cone into force, iay be continued'and carried on to'jultincut 4a y, ,b, continued,
in like nanner as if this Act lad not been possed. ai this Act,

iot passcd.

0 -25. Uniess wherc it in this Act expressly declared te lte con- Wien costs
trary, costs shall be taxed and allowed tond ' e recoverable by either recourrable
party in an action of dowcr in like nanner as in persona] actions, and , W
writs of exéecution to levy thesaine,'and damages whre damages havQ
boenadjudged inay be ued:outanîd execited as ii persnal actions.

15 26. After;jtdgecnt has beeu rerdered it the demandànt's favor to Âfcrtjudgý.
ý,weDment forrecover doer, whether with or without costs or daniages, sie shall be ne ndant,

eihtitl6d to sue out a writ cf asignme'nt of dower founidedt upon -suli she miy sue
judgment dirccted toethe sherig of the countÏ in which the lands lie, in Out writ Of
which writ shall be set forth the lands ö it of vhich the demandant bas as3I gnent

of dower.
20 recovered judgment to recover ber dower.

27. The sheriff onreceipt of such writ shall, by writing ,under his Sheriur the
seal of office, appoint two resident frecholders of his county, who are 'Po cr
rated on the' assessnent roll for real estate of a value not less than two tain parties
thousand dollars, and a licensiá deputy provincial surv-eyor, and eaclh to be Com-

25 of whon vould in, other respects be eligiblete serve as a juror between missiners e
the parties named Ên the same writ, te e commissioners to: admeasure the dowe
the dower, and fthe sheriff shall in- such writing set out a copy of the &c.
w rit of assignment, and shall namò therein aday on' or before which tho
conmnissioners shall make and return to hima report of their proceed

30 ings, and determination in the execution of the duty assignett them
In case or
death or -te

9 In case of the death of, or refusal by any or all of the commis fua of any
sioners so appointed, the sheriff shall, from time to time, in like manner oer,m
appoint another or others to perforn the duty of such as die or refuse. sherift may

appoint
others.

99 Every co mmissionerd. s appointed shall, bofore entering uponl
35 the execution of.bis duty,.take and subscrib&'an affidavit in the form Oath orcom-

or to the cffect following,.which oaths any oinmissioner appointed to ne"° .
take affidavitW in the Superior Courts of, Comumon Law, is hereby
, mpowered to administer, and the satd commission rs shall annex to
their report the affidayits sworn by them, and r ti thei to the sherif.

40 do, swear tat I ain lot f kinto t nallt Form f ot h
(nar in ' her) nor to the dcfeidanti (namng him or them) nor in any'
way inte-rested in theolands out of whichthe assigunmenit of dowcr ls
to.be made by me, d ihat Iwill honestly, inpår tially, and to the

"best of ny skill and ability execute antd perform theduties imposed
45 " upon me by the appointmenf , Ésquire, Sherif,

of the County of as a Commissicer for the admeasure-
ment of dower between the said demandad sid the said defýndants
according to -la*

30. After taking and sùbscribing such afidavit, the comuissioners COmmui3S.
50 cach and every one of thein shall, for all purposes in the fulfilment of sinte, when

the dutiesby ,law required of theni, b considered as officers cf the Court



of àe'rd or tlic Ottt of wbivii the Nwrit of' asqigurnlentl Lie(uc, ai1id sha bc entitled to tÉo
court. 8smeo inimiinities and protection ami bo subject to thc 'Sanie liýibiiUtiem

and proccding as a, gshriff in the dishfrg '1 hdu'ty.

i lje:r d.ties. 21I. t, :d lal 1heb the dit" ot' the G Oitrnimiotir-

.To admea' 1. To adiiieusure, d esign'ate' and lay- off,,widiiàutý îelay, by's iin
a~r docrmark s, deseriptions, bctindaries or ixnmný n hr of ~h ad

*and prcmises mctoeIite rtof:aisignmcait seccordi»g, te o
n ature 'of the land whother nieadýow, arable,.pesturc or woln,~en

,a rt of the lotorparcelIJ.< r*~wesm t~i~4~~t
aud ,&,Ving 4lwà)ys, duir.eglirc ùtQ t4ýo tý&~a' *hac ftér 10

- b'&itd.inp Qu erectto, QTJ !U,, , re:s;

TO aiterin 12 t;u Iset.rtiiii antUldetermiue whait perm ~entiuiproveuàcntà a
im!~~rOvct l l(4i (lai upon sudéi la-nds aînd promtises.@in"ce the deali of the d.rnand-

i~en5, t ant's 1,uwband or uincc the time lier said liusbiud alienatcd, tlioaa, t
a ptirchaicr for val'ue, anîd if it CQJi be donc, they 9halUý*ard the'do*er 1
outf of auch parts of the' hltinds ai5 do no 't embrace or contain, auch, perrna.
nent improvemeents, 'but if thitt Cannet bedonc, they shall deduct eibe
in quaritity or'value from the portion to bc by thom' allotcd, Prnssi&nmd,
to the demandant in proportion to the beniefit sbe mnay or will dérive
fromn thc assigninent te, ber 'à's part of liér ilower,,of 'aypart <'I 4ucl 2,

",Pertraanett i inproyetinents;

XVbers Co .3. If, f»romn pecuhliur ciuutacs uch as therce bcing a înill or
m~Soeimills or inanufactory, upon'ithe land, the commnissionclrs cauliot 1rnake a

canilot as-
mtuby-mees, fair ind just ussigiimient of dovcr by metes' 'ad bounds,thysa

je,, tlîoy assess a oerl 's m o omy bing a fier as niay bc oie-thirdo'f the 2b
obali assess a clelar -vcarlv mentes of' the promnises, lftCr deducting yrtsofass-
ycarly soin j
ofnouy money ts payable tikeon, and în a'ssossing suicl yearly' surn'they ~th

,mako alo-wanc n utos for permanent lhaprovemen ts'a above&
0 provided for, ami 'in thteir report to thie àheriff, they shahl state the

amouint of' such ycarly sumn arnd set forth iil the ovidence takcn bý them 301
E~idric toin relation-i to tlic saine. such levicloîîco to be reduccd t rtn n ao

Lie on oati. Ilpon oath, whichi any one ' the conmissionLorsis" leroby ntilorized t
a dixîiiister, îîîd t o bUi subscrilied I) theQ witiiess exanîined

b e b slie la veari t.ii "lî a livi ilol tihe landis îîtinc in the_
ein n ,Wl'cft of asi gîîmieîît, iiii esl' '"te liColi]rmission ers speci-.illy direct oSer i "" '

otherwiîeý znt nîko thoe salie iss4ilabio arid mnîbc onttf specific portiol oh 1~i
dirpeted. landtz, aiidl tlir sanie 41tai be ~oeaI byv isitr'ss as fyrroit or byý

actiot. ,oh' doht aîgaiîîst t ho ro it ' ie frehold Qrte nebcinig

'Repor t' f 5 'l'lie report ouf die bcui~înr shah ho arittin bsrbify
Cowniirsieix-U th ei sud ird to the slîc'riff, ilid shahl conitiriin a fu-i stai omeri 'OfA

OtS their procecdlings, and wiîerec orisaincl by inetes alidboundà
shall dîsitinctlyv point otaâid d~ciothesie the, posts,,8tonles
or other monuîmentcCdesignaàting thoý boit iv4drîes aitil for the Pur 1p me of"

* planting and'l mina rking -. ttlt postq, ,4tconesýor mîoînettay aif
neoes,,ilry. , mploy chain beare icand labouirere.,4

Sherîif Maîy 313. "Jlcieri n Iii8 disdicrelioli, u~oît reqitust of hom

forY reot iisoners. iilarg;e th; tinie forki- gtîi report, for trot moro than,
ten daV4y, anîd he s3hah!, within, twenfy-fuur lhoui 4 af'ter teroitmuo



of, endor,4c thercoii the day a;nd heuir of such 1 reptnd -lie shall thon i
forthwitlî rcturu the _writ of aduieasurement of d6wer together w1thAhoc
report ând ail papers: a1nè'x'ed, thereto, toý theoffice ýwherein t-heo suit

wa mormenced and carried on; and the deptity clerk of the""Crown, into ~t
5 whose office sucli, ýwïit and other papers havc been retnrned shaI1, on the rtturned to

application e' iitiier, pnrty,, transmt tht,;sauîee "qI rpe riopiDéjý%iy Ge.k

office'in, Teronto, in like manncr, and ýon thesn condftitný as- ho is
reuirel ,dto transmit any rcord ofNsi1rùm. and subjeet to' the $.ImQ

liabilitiesii case, of sceai.'-

10 38,' Bilicr parti Lfy.ater .,e xiai9"~trd~ frbn e Eiwcrpj:,
t~o 'th e.1hriiï tretiitn 't

asyîea' -epT grua ppar ev th repo11'fiî "f a nd aer fidd hhr

uupported ~ ~ ~ ~ ~ ~ ~ ~ ~ P be setdvi 'aiévr ucrgrudben etoth ithrl
15 , and ýth Clourt atter hy he ôing thé' p rti ma rer erporz h dn. .. :tb

mayapoin tîrc nw cmnissonr otin diet, thnt'te, fisheriéwil thc

se, ind sehi n<ibcsubjet0, itlinispiay- order theî. on:

t0u4red"r same tied condti sufficpîi'et itte
25tc sach htblafhrihefore expresscd,ýe asidwh rport-suc

wy cpon 'irs nesahb com eated aes oi e oie ot tath slif beel ro
ise, and .l nd hh edei have puu 1rocc er andT c ute Cortly.

the sa mdtes reporte is uovec agite the tegon Lofuyuiou, nv

deti' or areu ou th e partf let' tuoe expesse(][, ath C ourt of,~ i~nais
30Disow , niake tc parete th aiea iio frrp ilful nîiscnc rm odioo

frnud hoV cansha iii theitinethei Cbourt, the rporl-It ny e inin

34.I f t hé osts ' which hlvel ea incarrc 1ln the bnreindrf auscesrist
by uch ne't or frati ov h part of l the costs et'theý Cor l v teist ani fe

30 )srecioig. mask are o ny irii u te re a ierwifi' te p, iet or(ffucM,

frai or, snislr intce inn;îinso fth ini. hrpotm'yb etiisites

wuthodit cosýts, an'li ic Coave îa:uy ontrer i 1 tt" a td luwhbosel'ec nse or u

40 o wse omliîn or fer - uttttIOi theu comsts oeýrsue hav bee
thc report , and uel m)Ivne t pay seh thmmse s thr css and

answeeélncp.s t,~ n, aeori.1 in rulcise arC ger ify the pa ots be,
rie oc agini!irt prwCitig tue proper irno, îri h Cur euet

grat arule e ~îc ~aîsc te report iulL uheNecrh g~ LuPwti ol-tînt~pr

'1001 conhosiv conl parties te the u ontsioncS idaeoy cfv scen~l CP

rae pcrtite-Z by"î1 tu lcre the crouleisirtsle the Cort,t
asah b,tle r giste. d i i ridyoie 1 ofthe i eu the or. plae 're bc isr

Ulno s lieoý, for Nil ri te rog istr,,or ihul fo tht c ù te re'feiveto

mie dollar.

';o '36. A.tîc si(chlisainth doiiinnautý shall bc entîýtled't 1 n Aner Regis.
eut ibwrit, rlirccted te' the, propcrý sheriff co'mmanding ir t put, lier 1 râtion de-

into possqes.sior of theý lands aund peiei sgndanudtdnauro te Mandiat nulr



tue o:L wiUt ler for cr dower. and to levy nil such costs as by the judgment and
any rule of Court. or e sh all have been aw'ardel to Ier against tlhe

11 Judgmrent
ainst de- 37. ln case judgment shall have been given againet he demanldant,

Cs and costs be ,awardedtLo be paid by her to the defendant by such 5
ca derena; .oat ce: by :ty rAle of Courne defendant miay issue a writ of
xny issule raùa t rccover the Same.
fi.fa.

e orpr ., i case it is degired by eitlier ptirty to produce anly witnesses
enring atte- foe thi'e commili0ers such pßr.ty may, on applcaton to the Court
dancof wit- ont of wlich the ritf sued, Qr toe any Judge cof cither.of 10messC8~ boîthe Superior Courts of Cunmon intw, on affidavit that the evidence of

any suchi Nitiess is necessary, obtaim an order commanding the attend.
nce of any such witneso before the sai coiioners, and if in'addi.

tion to tic'service of such ordi , n appointment of ttie and place of
attendance in obedience thereto, signed by onc of tlie commiss'neré 15
be secrved on the persoi wvhose evidence is requiredl either with or after
the service of the order, non-attenlance shall be demed a contempt'of
Ceurt, anti s"i púnishable 'ecordingly but the person required to
attend shall be entitied to be paid the same fecs, aooeemnd conduct
money as if ie hiad been subptrenaed as a wýitness inat ordinary suit, 0
and un witness shal be obliged to attend more thain two consecutive

mr .3 The cmTmissiners shal be etitled to receivo froma the demanid-dton thU sum of four dollars for cach day's attendance, not however to
Lii t lie> ,tii of fo rdolr
exeedtto) and amay alo charge at the rate of twenty cents for every 25
liundred wordis for drawing up their rèpor't, and tn .cents foi cvery
hundred wors of enci copy furnished by tiein to Cithier party.

y'Y mh) ' 0,' The demandant shall pay the cost of suing out ani the cost of
tlie commissioners in exceuting the suit' of dssignment of dower, and
making the report thereof, but each party shall pay their own costs of30
witnesses or of attorney or counsel attending before the said commis-
stoners.

Demanua tm 41. The demandant and the tenant of the frechold mnay, by anyand tenant instrument under their respective lands and seals exceuted i the pre.
nscence of two credible witnesses, agree upon the assignment of dower, or 85

Agree upon w:on a yearly sum or a gross sum to te paid inJieu nd satisfaction of
lasign aiat dower; and a duplic.te of such instrument, provedC by the oth cf ohe of
le, Zd. the subscribing wvitnesses, whiclh oath any comnssioner duly appointed
phate *my for takin- affidavit may administer, shall be registered in, the registry
be regtutered oiflice cf tÎb county ere the lands lie, and shall entitie the demandant 40

tan to hold the land se assigned to lier, againsthe assigner and ail parties
ho]d and, &c cl'ning through or under hii, as tenant for lier lite, or to distrain for

or to sue for and rcover, in any Court having jurisdiction to the-amnnt,
îe" annal or othier suin agreed to lie paid to her"by such tenant of the

freehold; and such inistruinent se rcii étered shallbo a lien upon thbef
land for such yearlyor othier sum, and shal be a bar to any ther
action, suit or proceling by the demandmat for. - dowcr in the Jands

/2 49. The severail clauses of this Act, iuimibretd front twen tYsix te
f rty, bohm inclusire, shaUl not apply to or affect cases in ich the 00ippl, bo 1phei tite,0



riglIL to dower'tbc&mo conisummatlo by thc -detith of'the foiband beforo r o floodOW8Y

the oighteenthday, of My, hh w8iiteyn0forrdoebcB:COl
tosdeiht hnd(rcd and ixtyoTl0. 

fore I8tMy

43:In'al ~Sc nt thrwis8 prOVIdc fo&yth eAt; thé pIeadui$ mode of pro-ý

43ud pr c arn s sl. o 0 e u a e b l the law às it w fts in fOrce U 'oeëdlâiw ber e

l3 pc C a Id ha ltil toe siu at d actOn ofd * r efF h ent ï noprecibed

a~~v In aonly.tI

il.Ths Aet shah Cpl oJpr Canada ony

104~. hi Mwray beoitedashe'Dvr ActofUpr(ad,

Fr 10

short tille.


