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CREDIT VALLEY RAILWAY BILL.

Discnssion Before ihe Railway Committee of the House of Commons.

( Reported by A. & Geo. C. Hollund, Senate Reporters, Ottaiva. )

— a0

tareway Coaxvirree ooy, House oF CoxMONS,
Tuespay, March 23rd, 1880.

Tle Credit Valley Railway Dill was taken up for discussion.
Hon. Mr. Laxceviy (Chairman) having vead the preanble of the Bill,

Mr. Haceart said : Mr. Chairman and gentlemen, the object of this Act, as recited,
i1 for the purpose of vesting in the Governor in Council the power of controlhno the
disposition and alignment of the Northern ‘Railway tracks entering into the Clty of
Toronto, and qﬁ'o:dmrv to the Credit Valley Railway right of way to > their watet 1ot in
the city. As most of you are aware, by an Act of the Old Parliament of Canada, passed
in 1899 the Government assumed all the property of the Northern Railway. In_tlie
followmr' year they gave back to the Northern Railway, by Order in Council, which was’
confirmed by an Act passed in the same year, the same property, reserving to themselves’
control over the disposition and alignment of the different lines entering into .the City of
Toronto. By an Act subsequently paqsed in-the 38th year of Her Ma}esty s reign; Cap.
6%, for the purpose of consolidating the different statutes affecting the Northern Railway,
- it is contended by that company that the right in and absolute control:over those tracks
was re-invested in the Northern Railway. The question has been up before the' courts,
and the Court of Chancery has decided that that power has been re-invested inthe
Northern Railway, but some facts, which have come to our noticé since the decision of the
«ourt, point to the conclusion that it was not the intention of the Legislature, in -passing
that Act, to give this property to the Railway. It was so understood by the House and
by the Northern Railway Company themselves. I will read to the Committee a letter
by Mr. Cunnberland, the General Manager of the Northern Railway, which was sent to
the Commissioner of Crown Lands for the Province of Ontario, and to the Honorable
the Minister of the Interior at Ottawa, written about a month’ afcel the passage-of this
Act :—
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& ToroxTO, May 26th, 1875.

¢ Sip—Under instructions from the Board of Directors of this Company, I have the honor to
apply for the issuc of a patent {o this Company for the lands, and the lands covered with water, in
its possession, being contained within the following boundarices, viz :—From the south side of Front
Street to ¢the Windmill line, and from the west side -of Brock Street to the east side of Bathurst
Strect, respectively projected south from the south side of Front Street to ¢ the Windmill line’ in the
City of Toronto.

«The Company acting under the powers of its charter, took possession of thesc lands on or
about the 23rd of December, 1851, and with regard to a portion of them, viz., that then in possession
ot the Imperial Ordnance nuthoritics, this transfer was authorized by an order of the Imperial Board
of Ordnance (England) dated 2nd February, 1852. The occupation of the lands by the Company was
further recognized and secured by the Act 19 Vic., Cap.45. The Company, having expended very large
sums of money in reclaiming and utilizing these lands is now desirous of receiving the patent for the
issue of which, on its behalf, I now apply, observing that a legal question having (as stated in your
letter No. 542, 1875) heen raised as to whether the title to these lands is now in the Dominion or the
Ontario Government, a'similar application has been made to both.

«T have the honor to be, Sir,
« Your obedient servant,
(Signed) - ¢ Frep. CCMBERLAND,
: tGeneral Manager.”

So he shews pretty conclusively that both the Northern Railway Company, and from
a statement made by Mr. Oliver, in this Hlouse, and in the debates which took place at
the time, the Legislature understood that it was the intention of Parliament to
maintzin conirol of the disposition and alignment of tracks over that ground into the
City of Tovonto. The object of this Bill is simply to re-invest in the Governor in
Council the power of disposition and alignmeut of these tracks so as to give the Credit
Valley Railway right of way into the city. It is suppesed that this railway will, with
the Toronto & Ottawa Railway, form n connecting link with the Montreal, Ottawa &
Occidental and the North Shore roads to Quebee, and it is a matter of vast importance
to this section of the country that no obstucle shonld be placed in the way of this project.
The Credit Valley Railway, has been largely subsidized ry the diflferent municipalities
along its route, and it has reccived from the City of Toronto a bonus of $350,000, one ot
the conditions bemg that it should come into the city on an iudependent line. Fifty
thousand dollars of the bonus has been withheld until that eondition has heen complied
with, and the Company are under bonds to the extent of $500,000 to construct an inde-
pendent line into the city. From Queen Street to Buthurst Street there is a hundred
feet strip of ordnance land upon which there are five tracks over a portion of it, three
belonging to the Grand Trunk Railway and two to the Northern Railway. There
seems to be no opposition by cither road to the adoption of the route from Queen Street
to Bathurst Street, and they have no objection to the line laid down by Mr. Shanly.

Mr. Cassers—They have very strong objections.

Mr. Haceart—I will quote the statement of Mr. Cassels himself beforve the Privy
‘Council. The objection seems to arise froin Bathurst Street, east®rly. Ifrom that point
the Grand Truuk wish the Credit Valley Railway to pass over the lands of the Northern
Railway Company, and the latter, as I understand it, wish them to pass over the lands’
of the Grand Trunk Railwsy. Before the Railway Committee of the Privy Council, Mr.
Hay remarked :—* But the gentlemen of the Northern Railway say that they are willing
the Credit Vailey Railway should go down to Bathurst Street, complete their road to.
that and get their money.” To this Mr. Cassels replied: “I don’t think the Grand
Trunk Railroad would object to that.” The whole statements of both parties before:
the Committee lead to that conclusion. Here is a question by Sir Charles Tupper, after
the whole evidence had been adduced :—* Now, it appears to me if the Grand Trank
Railway and the Northern Railway agree to the Credit Valley Railway getting down to.
Bathurst Street, it will remove all difficulties?” To this. Mr. Cassels replied : “1 think
I have a copy of a letter from Mr. Hickson, in which he states that to Bathurst Street-
there is no difficulty.” .
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«Hon. M1 WeLrs—That is the fizs$ 1 have heard of it.”

«Mr, Cagsers—Mr. Hicksor, acting for the Grand Trunk Railwdy, m'ndo certain suggeshons 1t
is idle to say that, because these suggestions do not meet the approval of one milway, they me un-‘i
mediately to take ‘other pxoceedm@, As far as Bathurst Street there is no-trouble.” ) :

o Mr. Cgmgpx,.um-—I would venture wmgwest that, if an arrangement is made. to Bathurst bheef
it should be made to Brock Street; iﬂﬂe‘) I plenty of room to that point for “the. Credit Valley R:ul- :
way, if it succeeds, as I trust it muy, In getting the right way. Then the guestion with.the Gmnd
Trunk arises.”

The whole difficulty seems ¢0 be that, when they arrive at Bathurst Street, one road
wants to shove the Credit Vailey on to the other. That strip of land is 100 feet wide ;
they have five tracks on it, a.wuui@ of which vere laid, I believe, immediately before
the Credit Valley tried to Uet into the éity., Tam ‘informed by engineers that there is .
no difficulty in putting down seven or ¢ight tracks on that piece of property, and there
is plenty of room for the Credis Valley Failway, independently of the other roads. Itis
assumed that there are other routes by which the Credit Valley Railway could get in,
but, in order to utilize them, they would have to trespass on lands belo_nn'mcr to the
Local Government, that have been appropriated for'the Central Prison and other
purposes, and it seems to be the opinion of different lawyers that- ground acquired by
the Government for their own prrposes cannot be expropriated- for railway purposes
under the Ra.llway Act. The object of this Bill is-simply to re-invest in the Govern-
ment the power of controlling the alignment and.disposition of the tracks entering into
the city over that piece of Ordnance Jand. The answer to this, that the question has been
decided in the Court of Chancery, and that it has been decided there that the fee'in this
piece of land is vested in the Grand Tronk and Northern Railways, is, to my mind; the
strongest possible argument in faver of this Company coming before the Committee to
ask for this Bili. '_l‘hey do not ssk to be granted right of way into the city without
paying their proportion for the 1m§n'ovements which the differént railways have made on
the line; they are willing to pay their share of those improvements. They want
immediate connection with the City of Toronto, and the only way they can obtaln thab
is.by applymc' to Parlnment for Jeave to make that connectlon i

. Mgr. Bourtser—You have net stated very fairly what the Bill asks for. You have
stated that the object of the measure fs to allow the Government to control.the align- -
ment of the Grand Trunk and Nerthern Railway tracks through ground occupied by;'
them. That may be your intention, but it is not what is stated in the Bill. The:first
clause gives the Government j)@V’ﬂ" to control the whole railway property of the-
Northern Railway Company in $he € xty of Toronto—not merely to let the Credit Va.]}ey‘
Railway in—and the second elause gives vastly Iarael powels than you have stated.

. Mr. Hacearr—The station buildings are all on Or dnance land belonoma to the
Govel nment, and for which the ()rowmment never received any payment.. The Credit -
Valley Con\pany contend that the Ferthern Railvay went on there without the sanction '

_of the Governmenf. You will see that the Bill provides that the Credit Valley
Railway Company shall pay reasonable eompensation for any lands taken by tbem undar,
this Act * It is simply re-enacting the clauses of the Greneral Railway Act: T ‘

4 MR Prons—What is the objeet of re-enacting those clauses w_vbe;n we have‘fhé‘ni’ m .
the RallwayAct’! R ‘ o

. Mg. Haceart-—It is s for the purpose of having a. mme summm y way,of gettm« m.»v
. (Lauvhter) O _

M. PLUMB—J think the qnemon seems to be in. the preamble of. at;he BllI-——whethe -
the Government are prepared to assume that they are the owners of, and have the compléte
control of that p1ece of preperty., ¥ do mot see that there is any. other questlon mvolved :
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The mention of “ other roads ” is made, and whatever is done under this Bill will govern
other roads-as well as the Northern Railway. I have no doubt that the Credit Vulley
Railway is a very meritorious work, and that it should get into the City of Toronto. I
am not altogether, and have not been, in accord with the system of starting railways
on a sort of roving commissions by which municipalities are involved in:a large ‘amount of
debt for which they receive no benefits. As I understand it, there is plenty of room for
the Credit Valley Railway to get into Toronto, if they choose to pay forit; but they
wish to compel other roads, whose business is growing and whoare already bemfr crowded,

to give up part of their property which they have made valuable, and which, far as I
have yet discovered, they have a right tohold. Asregards their legal rwhts, it is not a
question exactly which wo should declare upon without more thorough investigation than
is likely to be made in a Committee like this. -What we are charued with more particu-
larly are questions of policy rather than legal questions. I have received piles of the
Credit Valley Railway literature, but my life is too short to read it through, and I would
rather judge of the question upon certain general principles which ean appeal to every-
body, and which everybody can understand. I am nob prepared to accepb the preamble
of this Bill as it stands. I know that .

Dr. OnroN—DMr. Chairman, there ave counsel here representing hoth sides, and I
think we should hear them before proceeding further.

Pruymp—This is the Railway Committee of Parliament, and I think that
«entlemm who are members of Parliament attend for the purpose of discussing those
bllls I do not know that we are to make all our rights and discussions subservient to
paid counscl whoare brought here by interested parties. (Cries of ¢ Question! questlon 1
I do nob think it lies within our. province to take up the question and decide-it, as this
preamble will decide it, without having very much more definite information, <‘nd very
much clearer lecfal Lnowledae of the nchts of the parties than this Comwittee can
possibly have. I do not think it is proper to ask Parliament to settle a question which
1s clearly within the province of the courts ; but, if it comes up as a question of policy, I
say 1 do not think it is proper to force the Grand Trunk Reulway and the Northern
Railway to admit other lines upon the-grounds that are necessary for their own business.
If these grounds are not necessary for their own business, it is another question. Even
if the Government owns the property, the railway companies have vested rights there.
They have been running over this land for years; they have sunk large amounts of
eapital in their under takmds, and I do think there are two sides to this questmn, and it
ought to be looked at from both. I am opposed to this preamble, and I do not think, at
this stage of the discussion, we are prepm'ed to adopt it.

Hon. Mr. MacpovcarL—It seems to me that Mr. Plamb’s suggestion is-a little in
advance of the principle of this Committee. This is a very 1mportant question ; private
rvights are involved, and here are three distinct intevests. All these three interests or
pa.rtxes ave 1ep1esented by engineeys and by counsel, and the first poins should be toallow
the promoters of this Bill to shew cause why' it should De entertained. I move that the
promoters of the Bill be heard. ’ -

Mr. Haceart—I move that Mr. Wells be heard before this Committee on oehalf of
the Credit V*xlley Railway Company.
The motion was agreed to. -

Mr. Wetts—I am very much obliged to the Committee for giving me this oppor-
tunity to state our case, and I am only sorry that the duty of ma.kmc the statement-has-
fallen upon me very unexpectedly. The matter was placed in the hands of counsel, but,
unfortunately, he was unable to attend, and the duty has been threwn upon me so sud—
denly that I am afraid T cannot do it the Jjustice that its great importance demands.” The
Credit Valley Railway Company was incorporated, as yeu are aware, under a proyincial-
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charter, and, as I shall endeavor to explain, this has lead to some confusmn as to whether
a company so vhartered could claim the same rights as a company: incorporated. by the
Domirion Parliament The Credit Valley Rallway has been completed for a distance of
160 miles, down to the western boundary of. the City of Toronto. So early as 1876 the
Company apphed to the Northern Railway Company for right of way, supposing them
to be the absolute owners of the 100 feet strip in question. The application was enter-
tained, and in September of that same year we were informed thal the Northern Com-
pany would “offer no obstacle to the transfer of - sufficient right of way from
Garrison Common to Brock Street,” but: ¢ Provided always that the Credit
Valley Railway Company first completes ity arrangements with the other railway com-
panies for entrance into the city.” The sting of this little docament. was in the tail.
The Northern had no objections. whatever to our passing aloncr this strip to Bathurst
Street, but there we must stop unless we made arrangements with other companies to get
further east to the terminal station near the Union Depot. Therc we have a water lot of
some elght or ten acres, the only property that we could obtain upon which to put ourelevator,
our terminal station and our wharves. It was sbsolutely necessary, therefore, that the
Credit Valley Railway should get down to that point, and the Northern, havm" ‘that
regard which they have always ‘maintained for their own grounds, protected themselves
‘oy the condition that we should not be allowed to come down from Queen to Bathurst
Street, unless we made arrangements with other railway companies to go on further.
Subsequently we made another application to the I\zoxbhem, which was also entertained,
and‘'they were good enough to lay down upon the map a plan by which we could get into
the city. That plan leads along the 100 feet strip from Queen to Bathurst Street, then
north of the Northern Company s grounds and across the Grand Trunk Oompa.ny 5
grounds to our water lots. It was very good and generous indeed of the Northern. Com-
pany, but there was just this little d;tﬁiculby aboub it—the land over which they led us
did not belong to them at all. A day or two afterwards I wrote Ly Mr. Bell, Solicitor
for the Gland Trunk Raxlway Coiapany, telling him what the Northern had- done, and
he very promptly replied in these words :— .

- «These lands are ours, and the. ‘Torthem Railway have no claim to them in any form. One cnnnot
help, therefoxe, admiring the gencrosuty of that Company.in giving your people liberty to use. that
which is not theirs, > b This, I can say, thab 11 you attempt to take - propelty
claimed by us, we will take sveps to protect our rights,” .

. The Northern Company have been very much smpused and hwe e*:pressed bhen
surprise in various forms, that we did not promptly accept their offer. I think thab Ml .
Bell's answer was a very good reason for not doing so.

Sir ALBErT SMITH—Was there a question of title between them ?

Mr. WELLS——Yes there was a suit between the Grand Trunk .md the Nmthem,ﬂ
as to the proprietorship of a portion of the property ; the. Northem, as I reco]lect 1t :
contended that the Gxand Trunk had only an easement. ‘ -

Hon. Mr MACKENZIE—Was it before or aftel that was declded tbat t;he NmthernF
expressed a willingness to give you the right of- way’! Do

Mr. WeLLs—It was after that dec1smn Our chief engineer, Mt Ba.lley, went down,«’v
to Montreal to see Mr. Hickson, who wes somewhat frritated at ﬁrst Tub ultxmately WAS
so considerate ‘and conciliating that we began-to think . sthere would “be “mo : farther’
trouble. Being very much pxessed to proceed w1t.h ‘the work, we, rather preclplta.tely,f'{
I admit, took possession of a portion of this ground. Of course we notified the Grand -
Trunk before we did s0. The result of that was a suit-ifi Chancery ‘to restrain. us-from:
entering upon the ground. In the meantime we applied  to the MlmsteL of the Intemor‘;
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for a license of occupation of this ground from Queen ‘o Bathurst Street, and to the Rail-
way Committee of the Privy Council for right to cross the tracks of other roads. ~We
made a joint application, and in June and Jul v last met a number of members of the
Government here in Ottawa and stated our case. The admissions then mader by the
representatives of the Northern and the Grand Trunk were as stated by Mr. Haggarty
only they were very much more numeroas and explicit. In the first place, Mz, Cameron,
who represented the Northern on that occasion, said :— -

“As to the track from Queen to Bathurst Street, it ig 1dentwully the track which Mr. Cumber-
Jand laid down for the (lredit Valley Railroad, so there is no dispute between them and the Northern,
whatever, as to the mode by which the Credxt Valley should come into Toronto, west of Bathurst
Street.”

Now, from a word interjected by my ﬁiend Mr. Cassels, a few moments ago, he’
would lead this Committee to suppose that it was a right of Way or running powers that
was meant. It was nothing of the Kind. A right of ¥ way from Queen to Bathulgt Street
in that sense was never proposed at all. T may say here that we are bound to have an
independent right of way into the city as far as Bathurst Street. It wason that condition
that the city aided the company with a bonus of $350,000. In accordance with that

- stipulation, $50,000 of the bonus has been retained by the city until we secure an inde-
pendent right of way to that point. However, I shall go on with these admissions. Mr.
Cameron 1epeats the admission :—¢ When we come east to ‘Bathursb Street, another
question avises.” Yes, then the fight avises between the Grand-Trunk and the Nor thern.
He continues :—

4 We have suggested to them how they can reach that point. We have shewn them a plan by
which they can come down there without interfering with our rxghts or causing anybody mcon-
venience, This plan, which I now produce, shews the road as it is at plesent ” .

Then Mr. Cumberland says :(—

«What we contend is that the reserve, as it is now counstructed, and which we paid Mr. Shaniy
$70,000 to improve, is sufficient, not: only to receive the three tracks there already, but also the
Credit Valley Railway track, and -still have some space to spare; and that it would be the most
cconomical course for the Credit Valliey Railway to take to avail themselves of it by shifting over
the three existing tracks, and laying their own track where the Great Western track is at present.
Now, the Credit Valley Raﬂwav Lompany, under advice that cannot be professional, propose to take
sixtcen feet off our yard.”

Mr. Warre (Hastings)—Is there not at present a track for the use of the Great
Western through the Northern Compzmys yard, over which yom road could pass
without causing ¢ the slightest inconvenience to anyone ? :

Mr. WerLs—There is. The track of the Northern is' five feet six inches wide ;

our road and the tracks of the Great Western dnd Grrand Trunk are built on the four
feet eight and a half inches gauge. A track is already laid through the Northern yard
over which the Great Western has the right to pass.
Mr. CumBERLAND —They have no such right. That third rail is for the interchange
of traffic between the two gauges. . Neither The Great Western nor the Grand Trunk
trains can pass over that. Tt is no right of way, and never has been used by any other
company. ‘ '

Mr. Swixvarp—It is under the control of the Northern.

Mr. Wrirs—1I have quoted the opinion of Mr. Gamberland ]nmse]f Then again
he sy xys “You have not asked the Grand ’I.‘runk Rallwo.v to 'sluft; their tmd\ ” S

«Hon. Mr. MACDOUGALL—NO et oL ) . )
¢ Mr. CumperpanD—IE is the SIm')lest best, cheapest, and ewsxcst way to scttle tlie mwtt(,r,"
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Then we come to the admissions of the Grand Trunk Railway Company. Mr. Hay,
the member for Centre Toronto, says :— ‘ ’

v— .

«But the gentlemen” of the Northern Railway say they are willing that the Credit Vallcy -
Railroad should go down to Bathurst Street—complete their road to that, and get their money.”

¢t Mr. Cassers—I don’t think the Grand Trunk Railway would object to that.”

Then Mr. Cumberland says :—

# Wo have shewn them how to come in, and have invited them to come in over our land, under
the language used by mysclf to my board, which was in these words, If the present wants of the

Northern are satisfied, and there is room to spare, do not let us play the dog in the manger. Why
should we not help them to get in?’ These are the words T used.”

Then, again, Mr. Cassels says :—

«The Grand Trunk Railway has allowed them to come to Bathurst Strect also. If they como.
there, they are met with the round-house block, which cannot be interfered with by this Committce
or any law whatever., They have no right to get beyond Bathurst Street without litigation.

u Sir Cuarnes Toprer—They get to Bathurst Street without conditions ?

« Mr. CasseLs—That is without conditions; but here is the point: after getting to Bathurst

Street, . . . . Mr. Hickson suggests that in castern-bound freight—not western
bound freight—there should be no competition.” ’

That was the condition that Mr. Hickson laid down, that there should be no com-
petition eastward—a condition which Mr Laidlaw, in deference to the arrangements made
~vith the various municipalities which had granted tonuses in aid of the Credit Valley
Railway, as to pooling, etc., could notaccept. A little further on the following occurs :—

«Sir Crarees Turper—Now, it appears to me that if the Grand Trunk Railway and the Nortbern

Railway agree 1o the Credit Valley Railway getting down to Bathurst Strect, it removes all present.
difficulties, ' ’

¢« Mr. Cassrrs—I think I have a copy of a lctter from Mr. Hickson, in which he states that, to
Bathurst Street there is no ditficulty. ’ '

s Hon, Mr, WeLLs— That is the first I have heard of it. .

# Mr, Cassers— M. Hickson, acting for the Grand Trunk Ruilwa);, made certain suggestions. - 1t
is idle to say that, because these suggestions do not meet the approval of one railway. they are imme-
diately to take other proceedings. As far as Bathurst Street there is no trouble.”

Then, on the following page, Mr. Cassels centinues :—
« ATl three lines are at onc with regard to the track as far as Brock Street.”

Now, it is impossible, after these admissions, for them, in'the presence, at all events,
of those members of the Government, who were there on that occasion, to recede from this
position. I do uot see how they can. It isall very well for small companies like us to
o back on what we havesaid and to change our views, but it is quite an unheard-of thing
for such a company as the Northern or Grand Trunk to deny what they have so distinetly -
and repeatedly admitted. (Laughter.) But, having come down to Bathurst Street, then' the-
real difficulty, as these gentlemen point out, commences. Then the fight begins between the’
Northern and the Grand Trunk. The Northern say that Mr. Shanly laid down a plan; but,
after getting down to Bathurst Street, that planinvolves the shifting of the Great Western
and Grand Trunk tracks a little to the north. ~ The *Northern was perfectly delighted.
with that plan. Nothing would please them better than that. It dees not touch theiv
ground at all, and through all the literature (which you have bad enough of I am sure)
you will find that Mr. Shanly’s route is the one that the Northe:n not only are -willing to
adopt, but_ insist upon being adopted. The Shanly route takes us across the Grand -

“Prunk. grounds down to our water lots. The Grand Trunk says: “ Why not 'pass-
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through the grounds of the Northern? It is a shorter and more direct 1oute, and
involves passing over a fewer number of tracks and is altogether a better route.” I quite
agree with them. I would abandon the right to have a track across the grounds of the”
Grand Trunk if the Northern are compelled to give us running powers over a track
that is so little occupied, and where the business is so smaﬂ—smaﬂ as " comparéd
with the Grand Trunk’s, at all events, It would not be a very serious matter, and, of
couvse, it is a’ thing which railway people tell us is done in every other city on the con-
tinent. Now, we come down to this Bill. Every membher of the Committee ‘who has
read it will see that it does not lay down a line for the Credit Valley Railway at all. Tt
leaves the question quite open to the Governor in Council. Now, that gets over the whole
difficalty which has been raised, viz., that there is ground enonoh to the south of the 100
feet strip altogether, from Queen to Bathurst Strecs. They say : “Here are some Cen-
tral Prison glmmds and Emigrant sheds, and you can get along very well without
interfering with the 100 feet strlp at all” T am not prepa.red to say whether we can get-
the O‘round or not. I can tell the Committee frankly that I interviewed Mr. Langmuir
aboub it, and he scouted the idea altogether. He said that it was quite 1mposs1ble for
their trrounds to be interfered with, and that the Central Prison might be extended’ quite
up to “the limit of the 100 feet strip. For this and other reasons he gave Do encourage--
ment - to hope that we could get land there. Any man can understand that, when &
Government lays aside a ‘piece of ground for a large public institution, it would be
opposed to any interference with 1t, just as if a rallw'ty company were to- seek for,
a right of way through the Parliament grounds here. Though there is a statute which
prondes for takma Crown lands for rzulway purposes, it does nob apply to lands’ requlre(l
for and actually occupled by public buildings, The Government, it can be readily under-
stood, would contest that point to the utmost; and with good reason, too. The Bilk
leaves that question quite open. If, by pressure of the Grand Trunk and the Credit’
. Valley ¢én the Ontario Government, that ground can be got from the Central Prison, it
will relieve them of the necessity of having our track go over the 100 feet strip. But
we are not here to discuss that point now. If the Committee have confidence in the
head of the Government and in the Government itself,” they will believe that no
unnecessary hardships will be imposed on these existing railway companies. The
question of title we have nothing to do with. The mmphlets to which I have
'alluded have made a good deal of the fact that.the courts have had this question before
them and have decided against us. If the courts had decided in our favor there would
have been no necessity for us to come here. Xt is all very well to say : ¢ Fight it out in
the courts ;” suppose we did, and suppose that the final decision of the courts were against
us, we should still remain at Queen Street. It is just because the necessities of the case
involve the interference of Parhament that we are here.  Suéh interference is not an.
unheard-of thing, OQur Company, it has been said, have a right, at all everits under the
Railway Act, to acquire right of way, but I have only to quote “from the opinion of my
learned friend Mr. Lasse]s, to shew that, at all events, he i3 not of that way of thinking.
It will be remembered that we are a provmcml company, and that we have, perhaps, less:
right to interfere with Dominion property than if we had been chartered by the .Bederas
Parliament. At all events, Mr. Cassels lays down this principle :— : ‘

¢ The Grand Trunk Railway Company have a patent for the land between Bathurst and Brock
Streets, and it has been held by the Courts in Quebec that a Local Legislature cannot confer on a
local railway power to cross or take the land of any other railway company. bo far as this 1s-
concerned, they cannot take it, and will not get it.” . ‘

He repeats that opinion at page 28 of the July pamphlet. He says :— -

« After they get fo that point, on our round-house lot, they can come here and ask for cwssmgs, ;
but, until that time, it would e premature to hear their application. They never will get there. -
They have no power under the local acts to take our land. The Local Legislature h'ls no nght to.
confer that power upon them.” . . S

No gentleman of his established professmnal reputation can afford to so chop and .
change in \ his professional opinions. I am sure that Mr. Cassels will not give one opinion..
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to-day and another to-morrow. He speaks also of some decisions i the Province of”
Ontario.  These decisions, however, are not express. They are the dicta of a judge who-
has implied, in the course of his judgment, that there is not this power, but every lawyer-
iknows that, unless a case has been brought explicitly before a judge, and argued, all that

you have got is a wayside opinion, which goes for nothing, and is ounly .the opinion of a

lawyer and not of a judge. Therefore, we are driven to come here, and I say that it is no

slight upon the Court. We are encouraged to come here by the First Minister of the

Crown, himself. T will read to you what he said himself when we were before the Rail-

way Committee of the Privy Council. He warned us that, in giving us this license of
occupation, it might not prove valid if tested before the Courts. He warned us that, if it

turned out upon an appeal to the Courts, that the Minister of the Interior had no power

over that land, of course our license of occupation was waste paper, but he went further-
than that, and pointed out, as clearly and distinctly as he could, what would be our

remedy if the courts decided adversely to that license of occupation. Sir John Macdonald

said :— . ) '

« I think that it would be impossible, and very unwise for the other railways to atlempt to keep
the Credit Valley Railway out of Torocto, because, it is quite true, as Mr. Macdougall says, it would be
impossible to prevent their getting pow~r from the Legislature to do so, if in no other way. Public
opinion would be against the Credit Valley Railway being kept out. Whether it was-wisely com-
menced ¢r not, is another question. There it.is, a railway now in existence; a railway which is
standing at the threshold of Toronto, wanting to get in, and if, by any exercise of legal right, the
other railways keep it out of the city, I am quite sure the Legislature, as a matter of justice, will
be compelled by public opinion to oversride all those legal rights, and give this Company’s rail-.
way admission into Toronto. Just as surelyas I sit here, the Legislature would force the other
railways to yield the track, and, having that fact before them, I think that they should address them-
selves at once to do it without any trouble from litigation or otherwise.”

Therefore, if our course in coming here is disrespect to the courts, it is a course-which
has been pointed out to us by the first Minister of the Crown, aud you involve him in
that disrespect and discourtesy equally with.ourselves.

Mr. G. D’Arcy BourtoN—I appear_here on behalf of the Northern Railway
Company, in opposition to the Bill now under consideration, and I cannot but feel that
the Grand Trunk and Northern railways cccupy a very prejudiced position before the
country and before Parliament. For a year past the country has been flooded with
newspaper articles, pamphlets and letters of all descriptions, denouncing these companies
in a most unmeasured manner. They have made misstatements in those letters and
newspaper articles of the grossest kind. They have stated, over and over again, things that
they knew were palpably untrue ; they have constantly and repeatedly reiterated that
the Northern Railway and the Grand Trunk were obstructing the Credit Valley Railway
from coming into Toronto. They have gone further and stated that we have no call to
the land, that we were merely squatters, that we had never paid anything for the land,
and bad no right there, in the face of the deliberate decision of the Court of Chancery
in our favour. I have the Bill in my pocket now which declares that the Northern
Railway and the Grand Trunk lave the title in fee simple to those lands, and I want to-
Lknow from the gentlemen of the Committee what better title we can have ?

[y

Mr. McMILLAN—A. patent from the Crown would be better.
Mr. CaneroN—That is the title we have,

Mr. BouLton—I think one of the weakest points of the Credit Valley Company’s.
case is this: Mr. Wells says they are coming here because legislation is necessary, while
the petition is entirely at variance with his argnment, for it tells us that they are advised
and believe that the judgment of the Court of Chancery is wrong. 1f the judgment of the--
Court of Chancery is wrong is this the place to come to have it overruled? "Why not let
them appeal to the higher courts, and. after that, when they find that they are at the end
of their tether, it will be time enough to cometo Parliament and petition for theiv rights,.
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and, if the country thinks they have any, they‘will get them. T think it is establishing
a very dangerous principle for Parliament to interfere with property and vested rights
while there is a court of competent jurisdiction to appeal to. .

Sir ALpert Surru—The application to Parliament assumes that the judgment of the
Court is right.

Mr. Bourtos—T cannot understand how that can be the case, because I suppose the
statement in the petition formed part of the basis for applying to the Legislature for
velief ; and, if the statement in the petition is that the judgment of the Court of Chancery
is wrong, they cannot come down here afterwards and say that the judgment of the
Court of Chancery is right.

Sir AvserT SarrE—If they get this. Bill there is no necessity for the judgment of the
Court. o ‘ ‘

Mr. McMiLuaN——If they get the judgment of the Court they need not care for this
Bill.  (Laughter.) .

Mr, Bourrox—The petition sets forth as follows :-—3%

“ Your petitioncrs have, at the suit of the said Grand Trunk Company, been restrained by the Ozder
and Injunction of the Court of Chancery for Ontario from laying down their track upon and occu-
pying the Jand granted to them by the said license of occupation; but your petitioners have been -

advised by counscl that the judgment of the said Court is erronecus, and that an appeal should be
had therefrom to the Court of Appeal (Ontario).” )

The petitioners have further set forth that they have taken the usual steps for such
appeal, and I think it is the strongest possible reason why Parliament should not interfere
pending the result of this litigation. My learned friend, in stating the case on behalf of
the Credit Valley Railway Company, very carefully avoided what I consider is a most
dangerous feature in this legislation. I do not profess to have a very extended knowledge
of what is proper for Parliamentary legislation, but I am not aware, and I do not
believe that anybody else is aware of a single case that has cone before Parliament in -
which one railway company presumed to insert a clause in the charter of another railway
company. 1 say thatsuch legislation is entirely unconstitutional ; at all events, no private
member has a right to take such a course, and if -it is done at 2ll it must be on the
authority ot the Government. The Credit Valley Railway Company come to Parliament
and ask to insert a clanse back into our charter, which was deliberately and intentionally
repealed by an Act of this Parliament in 1875, and have the audacity to endeavor to
mislead this House by saying that the repeal of this Order in Council was a surprise on
Parlinment. I say it was a deliberate falsehood! T say it was repealed in the most
public manner, and Parliament was fully aware of it, as may be seen by consulting the
Hansard of 1873. The repealing Clause was expressly referred to in the debate, and to
show that the present legislation is unnecessary, and that the repeal was no surprise on
Parliament, the hon. member for North Oxford, in 1877, proposed this very clause, and
there was a debate on it.

My. OLiver—Will you state to the Committee the pledges that you made to the
parties interested in the Credit Valley Railway then, if you obtained that clause ?

Mr. Bourrox—TI said what I say now; the Credit Valley Railway had then, as
they have now, the right to take advantage of the provisions of the Railway Act, and I
believe it is an imposition on Parliament to come here and pretend that they ave kept
out. I say asa matter of law they have the right to force their way, under the provisions
-<of the Railway Act, into Toronto. : ‘

Mr. Warre (North Hastings).—Why did the court stop them ?
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' Mr. Bourrox—Because they attempted to steal our land.  (Laughter.)

Dr. Ortox—1If the Railway Act is sufficient to enable the Credit Valley Railway to
:get to their water lot, tell us how they will get down to it from Bathurst Street ? :

Mr. Bovrrox—I do not know ; I am not to be constituted the legal adviser of the
Credit Valley Railway Company. All I can say is that if they take proceedings under
‘the Railway Act, they can get in. . o

Mr. Wnite—Is the Northern Railway Company satisfied that the Credit Valley
Railway should enter Toronto by the route laid down by Mr. Shanly? ,
Mr. BO.ULTO)\'——AS a matter of fact, and I suppose under the decision of the Privy

- Council, the Northern Railway cannot refuse it. :

Mr. Canrrox (Vietoria)—A formal resolution attached to the plan states that they
have the right to come in:

Mr. OLiver—Is this over the Grand Trunk Railway or over the other?
Iir. BO.UL'ro.\'—Partly one and partly the other from Brock Street.

Srr ALBERT SyITH-—I do not see what the dispute is about, if you say the Credit
Valley Railway can come in and the Grand Railway says they can come in.

Mr Bouirox—If they are willing tn pay compensation for the right of way, we
-cannot keep them out, but unless they do we will not let them in. Why should they
require special legislation for this? :

Sir ALBERT SmiTH—Suppose theTAct is not sufficient to authorise them to come in
20w, is it not necessary that they should have special legislation ?

Mr. Bourrox—I suppose there would be no particular objection to removing any
~doubt of the power of the General Railway Act to let them in.

Mr. KirgpatrIcK—Did the Credit Valley Railway Company object to Mr. Shanly’s
route ?

Mr. HiacGaRT—No, they will take either route. They will [either go south of: the
-Grand Truck Railway or to the north. :

Mr. Boorron—I would just remark, with vegard to the statement in the Credit
Valley Railway petition that this legislation is necessary, as they are delayed in their
improvoments, that it is a mis-statement to Parliament, for, if they had the right of way
to-morrow, they have no place to go to. They have not expended a single dollar on their
ground ; they have no station, and they would have to expend a large amount of money
before they could provide accommodation. o

Sir ALBERT SMITH—Do the Northern Railway Company and the Grand Trunk Rail-
way Compauy act in concert here'now 1 : ’

Mr. BourTox—We say that the legislation is not necessary, bLut we canuot, if the
Legislature choose to act in the matter, help ourselves. I do not think there would be
“ny objection on our part to rémoving any doubt about the right of the Privy Council to
:grant them an entrance into Toronto. I should not be seriously disposed to oppose that.

. Mr. ToGGART—That is all we want.
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Mr. BouLToN—1I beg my hon friend’s pardon, it is not ; they ask to have inser bed *
particular clause, giving ‘the Government control over our lands for cver.

Mr. Ourver—How many new tracks did the Northern Railway ‘plant since the
applieation for license of occupation by the Credit Valley Railway ?

Mr. BouLton—TI am not aware. We did not lay any track in consequence of the
application of the Credit Valley Railway ; we simply continued a track.

Col. C'ouBERLAND-—We have not laid an inch of track since the application for
license of occupation was made, or probably for six months before the application.

Mr. Bourtox concluded by claiming the right of veply, should it be deemed necessary.

Mr. CasseLs—My lcarned friend Mr. Wells, has brought up this pamphlet, and
made quotations from it which he considers binding assertions as to what I consider the
necessities of the Grand Trunk Railway Company. It is unfortunate, however, that he
bas merely taken a few extracts from it without reading the balunce of the statement to.
which he refers. If Le had quoted the statement of the Honorable Mr. McDougal, he
would have found that his argument was that the Credit Valley Railway Company had
no existence at all, because his idea was that local legislatures had no jurisdiction to-

create railway companies. That is on recerd also. I am sure that Sir Charles Tupper-

will bear me out—and if the wlole of my remarks are examined it will be seer—that
I took a firm stand against the Grand Trunk Railway Company being robbed of ity lands.
by anything else than an Act of Parliament. I am prepared to show here that the stand.

taken by the Grand Trunk Railway Company, from the very beginning, has been of a-
most friendly kind towards the Credit Valley Railway. There hias been no hostility to-
that Company, and there is none now, because, as everyone kuows, the Grand Trunk

Railway will benefit most by the Credit Valley Road coming into Toronto, and, there--

fore, her interests are not antagonistic. We have in our chartm the right to take one
hundred feet of land, the Nor bhern have the right to take one hundred feet also, and we

-have between us and the Toronto, Grey & Bruce, a space of one hundred feet only We-

have half the land that we are entitled to take under our charter ; half the land that the

Legislature thought we required when they gave us-that right ; "and 1 say that there is.

sufficient vacant land, as I will demonstrate from the evidene of M. Bailey and Mr.
Frank Shanly, outside the strip of one hundred feet. There is plenty of vacant land with

grass growing upon it, and as smooth as a billiard table all the way from Queen Street -

to Bathurst Str eet, and T ask is any Legislature prepared to say that we are net justified
in refusing to oive up our property while there is that vacant space, and until the Credit

Valley Ra.llway has built upon that vacant land to a point where it is blocked ¢ - Mr.
Wells says the Ontario Government has objections to giving that land. Well, if the
Ontario Legislature is not going to help a railway nmonpomted by itself, it is rather
abswrd to come here and ask Parliament to compel us to give them right of way. The-
Ontario Government has granted this company seven acres s of land for nothmor

Mr. WEerLs—For nothing ?

Mr. Cassprs—Well, for what ?-

Mr. WeLLs—For payment.

Mr. .CASSELS——‘V(: are asked te give up our lands for nothing.

Ax Hox. MexBer—You got it for nothing.

L)
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Mr. Cassers—TI beg the Don. gentleman’s pardon; we paid for it. Now, from Queen
Street, eastward, all the land south of the hundred feet strip is vacant until you get to the
‘Central Prison. The fence of the prison is of brick, and about ten feet high; but
between it and the track, there is a space of fifty-three feet. That is what Mr. Baxley
and Mr. Shanly stated on oath, and the plan shows it. Now, is the Central Prizon
going to be burt by taking ten or twelve feet for a railway track between the fence
and the railway lines ? Tt would not even hurt the house of Captain Prince, who
resides near there. Tt is all open space. Then between the emigrant sheds and the
ordnance strip there is ) space og twenty-three feet.

Mayor Beatry—That is Dominion Government property.

Mr. Cassers—Well, all the better ; they are friendly to the Credit leley Railway.
Now, to show the position that we have taken with regard to the Credit Valley Railway,
T shall quote from some letters written by Mr. Laidlaw to Mr. Hickson. * The first is
dated the 4th March, 1879. -Mr. Laidlaw writes.:—

«We want an independent line to Bathurst Street and aceess to the Union Station on reasonable
terms, and facilities for the freighting business en our water lots between the Yacht Club and the
WWaterworks.

On the 10th March, he savs-—

* Mr, Hickson hasfalways met me in a most kind and fricndly spirit, and I am sure that no feeling
he may have with re'rmd to miyself,personally, or vice versa, can affect out negotiations unfavorably.’ ,

That correspondence was continued into May, and Mr. Hickson offered him every
possible facility. On the 30th of May Mr. Laidlaw writés to the Northern to say
that the Grand Trunk Railway manifested every disposition to faciliate the entrance of
the Credit Valley Railway into the city, and on the 6th June a letter was written by -
Mr. Hickson offering him every possible facility, and setting forth certain propositions,
which I shall now read.

« T was soiry that I could not sce you when you called at the Queen Hotel ycstcrdny moming.
I was just in the act of dressing, and when I got down stairs I heard you had left. I sent up to
wvour office to-day to see if you or Mr. Ross could come down and have a conference with me
1cspectmg termihal accommodation in this city, and I found that you were both out of town. I also
inquired for Mr. Campbell, the Vice-President of your company, and I found that he was out of town
algo. T rather regret this, because I intended to take up a subject which we proposed to discuss in
« general way with you, and to determine whether it is possible for us to make a satisfactory
arrangement with your company for an exchange of business and terminal facilities in this city,

« I may say to you that we desire to give your company accommodation in our statlon here, and
to afford you all the facilities which we rea.sonably can, on fair terms.

«If you do not return to Toronto before 1 leave, I hope that you will run down to-Montreal in -
order that we may talk the matter over.

« I may, in this leiter, indicate generally the sort of arrangement which I think we could enter
into.

# 1gt. That you ghall run your freight and passenger trznns to our - stations i in this city, making
use of our track from the neighborhood of Bathurst Street.

«2nd. That we afford you accommodation for the workmg of your frcight and passenger traffic on
and in our premiscs. -

“3rd. That, so far as your traffic in and out of this city is concemed we do the work, with' our
stafl, of bookmg, billing and bandling for yon, on terms agreed upon.

“ 4th. That, as regards rates and other arrangements strictly pert.amm" to your business, our
staff are to carry out the instructions of your officers.

4 5th. Your trains and employés, when on the premises of the Gmnd Trunk Company, to be
subject to our regulations and under the control of our officers.

«6th. In consideration of our giving you rates and facilities for traffic from the line of your
road to points east of Toronto, you are to co-operate with us in developing such traflic, and not to’
enter iuto competition with us so as to injure ou business eastward.” .

Ts not that reasonable. Ts it not-a reasonable proposition to say to the Credit Valley

Railway “ We will give you every facility-if you v will work with-us and aend your tmtﬁc
over our line eastward 7’
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Mr. Ouiver—The very object of building the Credit Valley Railroad, and the
reasoa for granting honuses in aid of it are to make it competmcr road to other existing:
lines. “

Mr. CasseLs—But this letter of Mr. Hickson never for a moment suggests that.
there should be any restrictions upon the business from the west to Toronto. The
object was to make traffic arrangements from Toronto, eastward. I only refer to this
to show that Mr. Laidlaw mentions frequently the fr lendly spirit in which we met him.
I quite see how the Credit Valley Railway should object to certain terms. Is there a
gentleman in this room who, in the management of his own private affairs, when he
receives a letter like that, and one of the terms contained in it is objectionable to him,
would not, the day after, write and say that certain things he agrees to, but certain others
he could not? 'Would he in such a case, without replying, put five or six hundred men
on the property in question to take possession of it? The. Credit Valley Railway Com-
pany not only took possession of the lands but also of the ballast which we bad laid donn
to grade our own line.

My, Oniver—Why was that ballast put there ?

My, CasseLs—It was necessary that the land in question should be kept for siding
purposes, and I knew that if we did not cover that land it would be seized.

Mr. OLiver—In other words, you laid those new tracks to plevent the Credis
Valley Company from laying their track there.

Mr. Cassers—No, we expedited it. We always bad intended using it, but we put
t there at that time because we wanted to prevent it being taken from us. The next
* thing that took place was the application to the Minister of the Interior for their license
of occupation. I say that the license was granted on a misrepresentation of facts. I
never complained ot that license ; the Government protected our rights, and we bad
no fault to find with the course they took. Mr. Frank Shanly represented it incorrectly
10 the Ministor of the Interior, though unwittingly,—~—it was not intentional in any way
—Dbut he thought he was called upon to lay down thie line on the hundred feet, and he
represented to the Minister of the Interior that there was no vacant land available, and
no m:eans of getting any except from that strip. Notwithstanding that, the Minister of
the Interior protected us, and the license was given to them subject to any legal or
equitable rights that either of these two Companies—the Northern and the Grand
Trunk—might have. The Chancellor, in his judgment, says :— .

¢« That license was granted by Order in Council, which makes it subject to the legal rights of
the railway in possession of the ground. I take this to mean all lawful rights, and the express
reservation, probably not necessary to use, would be to assume that the Crown did not intend to
override the rights, subject to the property in question, whatever those rights might be.”

That was the license that the Crown granted, and it is one that nobody objected to.
The Crown said : « If we have a tille, you may have it.” The, Company litigated that,
and set it up in answer, and it was said in the Globe that we hindeted this htwamon and
prevented a final decision. When the matter came into court, we were not ready, and
had to move for a short postponement. The Credit Valley Company were represented
by counsel, who thought it best to have the matter thrown over until the spring. We
opposed such a long ad]ournment and the matter came up on the Sth December, and
the decree was given in January following. Mr. Dalten McCarthy says that the decrce
is all wrong, and two months elapsed during which they could have appealed from it, but
it has not been done yet. It is all very well to say that they come now and treat us as
owners of the land, and say that they are willing to pay compensation for it. They know
very well, from the feeling in this House, tha.t as long as the decree stands—until it is.
reversed——they could not possd)ly come to Parlisment and ask to treat us in any other
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way than as owners of -the land in fee. Although my learned friend says that they are-
willing to pay compensation to the owners in fee, whoever they may be, if you look at
their statements in the papers, and their petitions, and even their present Bill, you will

find that they did not. However, in regard to the Bill itself, I do not propose. to raise

any point ; that is a matter for the Committee to determine, but I have asked for
precedents from Mr. Todd, who is the great constitutional authority of Parliament, and

have been informed that there is none whatever for a private bill brought in by a private

applicant forcing upon the Government sixty acres of land. Is it likely that the

Government, which guarded our rights by the license of occupation, and who

protected us, notwithstanding it was stated there was no vacant land to be had—

i3 it likely that the Government, having passed an Act to vest those lands in

the Northern Railway, and thiough them a portion in the Grand Trunk Rail-
wzy, was going to rcsume possession of the whole of those sixty acres? Look

af the first clause of the Bill, and I ask any gentleman here if there is any prece-

dent for it at all? I frankly admit that you can make it a bill by striking out the

preamble and citing the fact that the Credit Valley Railway wants to go into "Toronto,

tat the Bill as it stands now is unconstitutional. The Company come here for private

legislation. Ttis a very plausible argument that if they have got the right, under the .
General Railway Act, why not give them the right by private bill. It is ataking

argument ; but His Lordship the Chancellor and Mr. Proudfoot have held that under

the General Railway Act, a railway like this can apply for the lands and tuke them. It
i asked why then do we oppose this Bill ?  For the simple reason that they do not treat
usasowners. All that they have to dois to serve notice for what lands they want, pay
their compensation for thent and enter into possession. It is a matter for the Committeo
0 determine whether or not special legislation shall be granted to this road. If they

showed diligence themselves, and if their conduct had been meritorious there could be

some justification for ‘this application. But they were six years befove seekingto get into
Toronto, and then they litigated their license and spun out that litigation when they
could have got in under the General Railway Act in a couple of months without any
trouble. It is a matter for Parliament to decide whether the House is to be flooded by

all kinds of legislation when the General Act gives them the powers they require. But
when we come down- to this I say that I am prepared here with evidence, and T ask an

opportunity of tendering that evidence to show that with tho increasing conncctions of
the Grand Trunk Railway, fifty feet is not too much a space of ground for
their uses, and I appeal to this Committee that if it can be shown

that there is vacant ground over which the road can Ue run' there
i3 no justification for crippling us. There is nothing gained by it ;. nothing

gained by the Credit Valley Railway, because they can get in without us.. They know

very well that the Ontario Government will let them in to Bathurst Street. It is a matter

for your consideration, whether a special act is to be given, or they are to be governed by

the General Railway Act. If by legislation, I am prepared to show my idea as to the

proper toute to be taken. I am not prepared to take Mr. Shanly’s route. I will not say

anything as to the Northern and their action, because I do not see why personal matters

should be brought into this question. I do not see why Mr. Laidlaw should be abused

for having acted in the interests of his company, or Mr. Cumberland abused for protecting

the interests of the Northern. That is a matter for the stockholders in each company to

deal with, 'We have got'to determine the number of trains running in and out velong-

ing to each railway, and a great many other masters of that kind in forming a judgment ;

but these are matters which cowe up hereafter. A copy of Mr. Shanly’s evidence

bas been distributed, and you will see by it how the license came to be issued. - Mr.

Shanly thought he was dealing’ althogether with this strip of land, and he'said nothing

whatever about the vacant land outside of it. >

Sir CearLEs ToprER—Does he not say in his report-that there was no other means ?

Mr. Cassers—VYes. The way he was mislead was this: he had heard so much
about this hundredfeet strip, that he thought there was nothing more to. report. upon and
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the made no remark about there being plenty of room outside of it. However,- his evi-
-dence in the case was as follows :—

« Q.—Have you measured the dand south of thisfone hundred feet at all, to Bathurst Street ?
# A .—I'have not measured it specially,

¢ Q.—How many feet is there between the prison wall and the fence to the south of the one
hundred feet at present ?

« A ,—1I cannot tell you from memory, but I think there is something like twenty paces; there
would be in the neighborhood of from fifty to sixty feet.

« Q.—Running from Quecn Street down to the prison wall, Tam told it is clear south of the one
hundred feet ?

“A—~—Yes, I. ‘think §0; therc is a ]argc space of vacant ground,

“ Q.—Roughly cons:dercd, more than one hundred feet in width ?
4 A ,—Yes, considerably more than one hundred feet.

« Q~—And that land is owned by the Government ?

¢ A —TIt is where the present brick-yards are. From Quecn Streef to the corner of the prison’
-wall, I should say, would be about 2,800 feet, a little over half a mile.

# Q~~And in that half-mile there is ample space, to the south of this one hundred feet, owned
by the Government ?

¢« A.—Yes, there is plenty of space; it is just the sam& Jand as the rest—the same level.

# Q. —And with fair engineering talent, there is no difficulty in constructm" a railroad over that
Jand ?

A, —~Tt would hard]y require an engineer to put a railway there, if you had the land; all you
would have to do is to widen out the.rest of the tracks; it is all the same level.?

Mr. WeLrs—If you had the land ! '

Br. Cassers—Of cowrse, if you had the land ; and it can be had. We are told here
that a conversation was held with Mr. Lanomun' about it, and that ne objected to
the Jand being taken. This is the only evidence we have of the fact, and it comes after
‘the Iitiga.tion. But, even to the Central Prisom, that takes them two thousand eight
Jundred feet on their way. ‘The evidence continues :—

« Q.—You sce no difficultics at allin constructing a track there ?

«“ A—No.

1 Q;—Ts there any fence blocking up the land between the prison wall and the onc hundred feet
-strip ?

¢ A,—I am-not sure about that ; I rather think thcre is a wooden fence, but I don't know,

# Q.—Then-you go on and therc is about fifty or sixty feet south of the one hundred feet
‘strip between the southern fence and the prison wall?

« A—Yes ; that space extends you may say down to Strachan Avenue, or ncarly soat all events ;
.of course after you pass the prison wall you come into Central Puson Grounds, where there is a
plant.ttlon and a garden.

" Q .—After you pass the easterly prison wall, that is the brick wall of the prison, you come then
Ainto the prison grounds, which are not-fenced off cxccpt by the r'ulway fence ?

“A.—Yes.
# Q.—Andifrom Queen Street rmht down to Strachan Avenue the gtound is all open ?
v A.—Yes,

« Q.—And a railway constructed from Queen Strect to Strachan Avenac could be laid nght down
-without knocking any fence down'?

« A—That is.my 1mplessmn, except the fence on Kmfy Street.
<t Q. —"Phere’is no-reason. why a.railway -shouldn’t be built from Strachan Avenue to the south
-0t this hundred feet?

¢ A.—No reason at all, if-you had the ground; I have always understood that the ground to the
west of the prison -wall ‘belongs to:the Government; the land to the east of the prison wall to



. btrachan Avenue is 1'gardeu and}ﬂaﬁtmxw -the pnsoners are not conﬁned there at all o
rGovemment own: that 1t is aboub 4,700 ﬂ%fﬁ from Queen btreet to btrachan Avenue—n rly & mile.”

Rz A —-‘Q’o rea.son at all, prondsad they got the ground n " - ,
Mr HAGGART-—The Government may du'ect 1(: to be buﬂt L :

© My CAssnns—The Govemmmt may, but surely when you come he 5 to a ‘
Tand you should have made inguiries ‘beforehand to learn whether the Government ould, :
“det you have chat or not. It will be a great injury. to the Grand Trunk Railway to be
cnppled in this way. ‘We would have regarded the license of occupa.txon, ‘and” would 'no
have fought the suit if there had not been that vacant land'; but:we are justified
looking to the future of our railway, 2nd 1 say to the Mayor and Corporatlon ‘of Torontg, -
that the interests of their city reguire that we should com pel”the taking of tha‘ extr :
:space, becaase, in"the course of time, they will want it for other rallways coming in...+Is
it not time that these vacans lands were utilized? I have witnesses here to give evxde e
-on several points when the prineiple of the Blll i3 dlscussed 1f it is to be gonawmto

Mr. KirgpatricK—What objection ha.ve you to the lme laxd down by M S| nl
after it passes. Brock Street, or have you :my’! - ; : ) .

Mr. Cassers—If you take the statements of the Crecht V‘\Iley Compa Y, as’s
published in the Zelegram and otherwise, you will ﬁnd that 1h runs '11. muht anales to'and .
"-crosses about twenty of our tracks, , o Sy Lo ‘

s,

M. ’KmeTmcKmHaw they not a rxaht to oet to the wat:ex ?

| Mr. Cassers—Thatis a point on which T oﬁ‘er no remark for the sxmple r¢aso;
‘that, unless they get to Bathurst Street, and are determined’ to go further it is not neces
".sury toconsider it. T have evidence here that it-would ruin the yard of the Grand Tmn»
Railway, and. would seriously endanger lifeand property but. I do not. profes: 'to'be ar
-engineer, and do not give my own bp‘mxon. S ‘ s

Hon Mr. MachosaLp—Can they get east- of Bathmst Street’l

M CASSFLS—-—The)’ ean,

Hon. Mr. . MACKENZIE— L’be engmeexs should have oxven some mstmchon
the manner of O'ettmo' -east of Bﬁthurst Street. ~ ,

Mr. CASSELS-——If it comes to a. ma.ﬁf.ex: of envmeeunr necessu;y
. show that the’ proper route is thr one now asked for—throuoh ‘the North
vard (Lauerhtel ) . :

Mr CASSELS—-—FOK tunately for ug, tbe Northem ha.ve no control over: our lan
+for tuna.telv, perhaps, for them we bz,ve not the loc

.Mr CASSELS-—~I dxd not say tha.éf bﬁt}I m perfectly

~ ¢ done for other railways, that they ought to give'it fo

* " xthat what they oughv to do ﬂwy wxll do (La hte
HEN 2
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Mr. Onrver—Can you give the Committee any idea of the value of Iam{ from: -
Queen to Bathurst Street, on the south of the 100 feet strip, say iwenty or twenty~ﬁve g
feet wide? . :

Mr. CassELs—1 am told that they paid $1,000 an ‘acre for their station grounds.
The actual cost of builling up the 100 feet strip was about five times as much, because-
it was made from a ditch. On the south of the stxip the land is perfectly smooth and I
am satisfied that the Government would give it. ‘

Hon. Mr. Rosinson—As the M ayor of Toronto has been appealed to, and is mesenb
to-day, I think it'is but 1'10'11{; that he should be heard.

Hon. Mr. Mackenzie—The opinion of the Mayor and Corporation of the City of
" Toronto may be very valuable, but we do not want to ‘hear it unless they are intérested in -
this Bill. .

Hon. Mr. RosiysoN—They might tell us what, the effect would be on the whole o"
~ the peouple they represent. . :

Hon. Mr. MACKE\IZIB—TIJM ‘has nothing to do with it.

Mr. Cos
referring to any questxon ‘of the tltle or occupation of 'the ’\Toxthem, I should like to
have the privilege of saying a few words on the subject.

The CratrMAN —That would be a matter for the Committee to decide.

Mayor Bearry—I do not propose to detain yon at any length, after the many
observations that have been made on this matter, and especially as I do not represent
any rvailway. T am fortunate in that respect, probably, in coming before you ; but, in
representmg the City of Toronto, I represent the intefests of the publlc av lazge :

Hon Mr. MsckeNzie—Is that the sole character in which you speak ?

Mayor BEATTY—-That is the sole char-q.cter.

Hon. Mr. MA@KE\ZIE—J‘I:m I think that Mr. Beatty should not be heard.

Mayor Bearry—I represent an interest of a very 1mporbzmt character, and one that
1 think should be heard, at all events. I shall not occupy the attentlon of . the Com-
wittee very long about it. .The position of the City of Toronto is this: we want that-
railroad to come into Toronto. The city has given $350,000 for the purpose of having:
the Credit Valley Railway come in as an mdependent line to Baihurst Street. One of
the conditions upon which that bonus was given was that. it should be an mdependent
line, and the Company gave a bond for $000 000 that they should come into the city-
independent of the Grand Trunk or any railroad whatever. All that we want is to have
that done. We do not.caré how you do it, and we come here with no hostility whatever -
to the Northern or the Grand Trunk, both of which have done great things for Toronto..
The citizens of Toronto kave thought the Credit Valley Rallway a road in “their interest,
and have aided it to the extent of $350,000 for the purpose of bringing it into the’eity,
and we ask that this Parliament shall, as far as possible, assist in carrying out this object.
Now, that is the true light to-view it in. The mere question of private rights does not,
come up here, and why? A good deal has been said -here about vested mvhts, but what
do railway companies care about vested rights? What has the Credit Valley Compa,ny:f
cared about the vested rights of the farmers and municipalitiés on the 160 miles of its:
route? They go on their sinuous way like a deYOtlrmc, dragon, eating up farms and-lots.
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without ragard to private rights, and what do they, in that respect, more than their
illustrious predecéssors, the Grand Trunk and the Northern ? ’ .

Hon. Mr. Macrenzie—I protest against this way of speaking. If the people of
Toronto have any special interest in this Bill, let us hear it, but not a dissertation upon
the morality of railroad-companies. Tiie gentleman should be confined to the special
interest Le represents, whatever it is.

Mayor Bearry—I did not understand that I was speaking about the morality of
railway companies. Those companies come to Parliament to have things done that
private parties could not do ; and when they do the people of ."oronto ask Parliament to
protect and promote their interests. It seems that they cannct be as well promoted in
any other way as in the manner proposed. A. large tract of the land involved in this
question has never been granted to anybody. :

Mr. OLrver—Which land do you refer to }

Mayor Bearry—The forty acres at the Northern Station and the 100 feet strip.
The fee is in the Crown. Whatever effect statutory enactments may have had upon it is
not the question. All we ask is that the Government should take back to themselves
that right of control and disposition of these tracks, so as to protect the public interests.

Mr. HecTor CaxeroN—If the fee is inthe Crown, is it in Canada or Cntario?
Because, if I am not very much mistaken, the representative of Toronto argued in Toronto
that the fee was in Ontario and not in the Dominion. ‘

Mayor BeaTTY—There are some authorities who say that it is in the Dominion.
Hon. Mr. MacpoucaLr—You are referring to the forty acres?

" Mayor BeaTTy—Yes, and to the part of the 100 feet strip that is in the Crown yet.
Where the authority is to grant a patent—whether by this Government or the Local Gov-
ernment—is another question. The decision of the courts is important, and where rights can
be adjudicated upon by the courts, it ought to be done, but it is obvious that the courts have
not that control which is necessary to protect the public interests in connection with these
roilroads. It is itoportant that some tribunal should be established, or anthority given to
some existivg tribunal for the purpose of adjusting these rights.” As T have read the
Bill this morning, it throws back to the Governor in Council of the Dominion-the power
to adjust these matters in connection with the lines of these railways, and I think it is of
the first importance that something should be done to - place the matter where it can be
finally settled. The subject has been discussed and disputed for some twenty-five years
in one form or another. In connection with the Credit Valley Railway, of course, it is:
« very modern thing ; but the interests are of such a character that scme legislation, it
seems to me, is necessary for the purpose of promoting them. I do not say that the form’
of this Bill is exactly the proper one, but, if it should be placed in the hands of the-
Governor in Council, they will protect the public interests and vested rights.. We want
the city to have the benefit of its expenditure of $350,000 und the benefit of the trade it
was granted to secure. - -

Mr. HacearT—There does not seem to be mach difficulty between the parties as to
the right of the Credit Valley Railway to get into the City of Toronto. They all think"
i has that right, bus the principal objection is that they should come upon that hundred
feet of ground. We do not ask that; we ask to be allowed tocome info the City of
Toronto and cross the Northern and Grand Trunk Railways' tracks in such a manner as

. the Governor in Conncil may approve of. We leave the whole question to the engineer.
appointed by the Government, who may say there is no room upon this -100 feet; and
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they will have to adopt the southern route. The Credit Valley Railway simply ask
what the whole of you gentlemen think they should have—the right to go into the City
of Toronto and reach their water lotsin such a way as the engineer appointed by the
Governor in Council may direct. < I do not think there is the slightest possible objection
‘to it, after hearing the arguments of the solicitors on both sides, s

o

Mr. Bourreee—That is not what your Bill asks for. -

Hon. Mr. MacpoveALL—I presume that we are done with the gentlemen who
represent these several railways, for the moment, and the matter will now be before the
Committee. ) . . . -

Mr. CuMBERLAND—I shall not presume, Mr. Chairman and gentlemen, to venture
upon anything like a legal discussion, because that has been so ably presented to you
as to make it impertinence of me were I to enter upon the subject; bub as a railway’
mdn, and especially one who has had-personal knowledge and official responsibility with
régard to the whole of this question from its initiation in 1858-59, T venture to think
that, perhaps, I may be justified in telling yousome of my own personal and official. views
as to the assault thatis being made upon our property. .It.is unnecessary, perhaps, to
say with regard to that 100 feet, that it is simply impossible for all the mayors and corpo-
rations’ of Ontario to prove that it can be a public injury to add twenty, or five and
twenty feet to the railway right of way into such a metropolis as Toronto. It is not that
we are exclusive that we say i¢ will be better that they should net come within this 100
feet, but it is because our experience of the last ten or fifteen years, the amazing growth
of our tratiic, the duties imposed upon us by the public: efficiently to accommodate that
traffic, tells us -that the Grand Trunk Railway and ourselves, having taken this 100 feet
strip---only one-half what the law permits us to take—that the day is coming almost
immediately, and especially if you go northward to the Sault Ste. Marie, when that 100
feet must be utterly insufficient for the two roads that now oceupy it, and it will be in
the interests of the City of Toronto,and in the interests of the whole of Qntario if there are
to be hereafter other connections east and west in front of Toronto, that this strip should
not be entered upon while there is a strip of vacant, useless land lying alongside,
level as a billiard table. It should be instantly taken at the urgent demand, and.by the
zealous assistance of the Corporation of the City of Toronto itself. We arenot selfish in
this matter ; we ave simply representing the public, and we tell you as railway experts,
do not be satisfied with this 100 feet, but take this other land before it becomes covered
with manufactories and other buildings ; take it now and add it to your railway facilities
and you will find the benefit of it in the future. 'With regard to that 100 feet of land,
if it is not a practical joke, this dealing with vested rights in property, as though there
were no bargains, as though this Legislature were a mere football to be played with, its
legislation a thing te be forgotten, and its enactments to be repudiated, private interests to
be trampled upon, and - bargains with Government.ignored, how is it that we are there ?
The Court of Chancery hasgiven judgment, and says that the avidence that was given with

‘vegard tothat 100 feel, declared that we are seized in fee simple of that property. He who
speaksto you is the man who set that property out, assisted by my hon. friend Mr. Fleming,
and Y know that we took it under the powers of our charter; I know that we had the
agsistance of lawyers, and were guided by our acts of Parliament. I know, whatis probably
not known to two men in thisroom, that we had the only charter ever granted, giving toa

_ private company the power to takecrown lands. -You will find it in the original Teronto,
Simcoe & Huron Union Railway Charter, and it has never been repeated. S

Hon. Mr. MACDOUGALL‘—’—BII'\'; it wus on condition that nyou should -pay for bh‘en'u.;‘
and you have never doneso. {(Laughter.) . : R

Mr. .CoMBERLAND—I will come to that presently. - If you challangs. me f(’)y*ija..
statement you shall have it if the Committee is not impatient. I will get to the paynients.



21

presently. We Lave been called sguatters! Wehave been held up and gibbeted throughout
Ontario as obstructionists, we, who were the first to invite the Credit Valley Railway to
come in, for I, personally, before going to England, made a plan showing them how to
come in, and Mr, Shanly says it is so simple that it does not require an engineer to tell
them how. It is so simple that any ordinary man can tell them that, if they avail them-
selves of the railway powers which have sufficed the Grand Trunk, the Great Western
and other roads, they can come in, and need not compluin of insufficient powers, but you
will searcely believe it, when I tell you as a fact, that up to this momeunt I bave never
seen the face of Mr. Laidlaw, the President of that Company, with regard to this question.
He has never approached us ; he bas never asked us for ourassistance ; but wo proferred
him a plan showing him how to come in, and the first thing he did was to attack the title
of our property. That property was taken possession of under charter powers. In 1859
the Northern Railway went into bankruptcy. The Government then had £475,000 of a
Jien on it. In respect of that lien the Government foreclosed, and by an Act of Parlia-
ment seized and took possession of all the property, real and personal, of the Company,
and took powersto deal either with the Compauny or the bondholders, or, failing that, tosell
the whole property in the open market. Is there anything sacred in a bargain wnade with
the Government, acting under a specific Act of Parliament? What did they do? They’
said : “ Raise £250,000, re-construct your railway, pay off all its liabilities, import a
quarter of a million of pounds sterling capital, relieve the Government of this responsibility,
and we will transfer back to you all the estate, real and personal, of this Company.” It was
then that the Order in Council, which is in truth our charter, was passed, and we entered
into that bargain and fulfilled it. The only reservation made by the Government when
they re-vested that property in us was of the part colored green on the plan, and you will
find a specific provision in the Order in Council, which, in re-vesting the property in us
specially reserved that piece colored green for the entrance of other railways from the
west.- Will hon. gentlemen say that, in reserving a part, it is not perfectly clear that
the rest was re-vested in us ? Will anyone say that, after the bargain was made, after we had
borrowed the money in the London market, and fulfilled all the terms of that Order in
Uouncil, it was not the duty, as well as it was the pleasure of the Gevernment of the day
to carry out their part of the agreement and repeal that Order in Council ¥ It was after-
wards declared that we had fulfilled all our obligations with regard to the.agreement, and
the Order in Council was repealed by Parliament. Sir, I think that gives us a title ; at
all events it is a title pledged on the honor and faith of Parliament, and I know Parlia-
ment well enough to believe that it will stand by vested rights. , We are not obstruction-
ists ; railway men are not obstructionists. Did you ever know a railway man, who, if he
wanted something, would net, in his blandest and most smiling form; come and ask for it %
Is it the habit of the railway men of this country to seize private property and plunder
their neighbors? (Laughter.) I tell you thatif you pass this Bill, invofving, asit does,
the rights of foreign capitalists to the extent of millions of dollars, and if you thus
interfere with vested rights, it will go broadcast over the money markets of Great
Britain, and make capitalists pause before staking their money on the faith of an Act of
the Parliament of Canada. ' )

Sir ALBERT SyiTE—But this]Bill proposes that the Compaxy shall pay for the land !

Mr. CunBzrLAND—AIL T have to say is that the provisions of this Bill are so tortuous
and conmplex that the Company can go to a judge, get an order, and without making sny
deposit er having a valuation made, take possession of the property of the Grand Trunk

.and Northern Railways. - I appeal to the Commiltee against this Bil. We stand seized
in fee of that land and we say that the judgment of the ceurts ought to be upheld by
this Parliament. 'We say further that the General Railway Act is sufficient, and that if
the Credit Valley Railway had put that law into operation instead of wasting their money
and your time and ours they could have, at a lower price than this litigation' has cost
them, obtained right of way to their water lot. .
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Mr. Wmre (Cardwellj}—You say you made a plan by which you considered the
Credit Valley Railway could get into Toronto ; was that plan over the Grand Trunk
Railway ? . :

Mr. CusBERLAND—The first plan, strange to say, made by myself, showed the line
very much—almost exactly—the same as Mr. Shanly subsequently recommended to the
Credit Valley Railway property.

Mr. WaiTe—That is not the question I asked.

Mr. CumBErLAND—It is so simple an engineering question that two men cannot
differ about it. (Laughter.) I tell you that line, which was offered as a friendly suggestion
to the Credit Valley Railway, was afterwards adopted by them, and it was fyled before
the Railway Committee of the Privy Council, and before the Court had given its
decision setting aside the judgment of the Privy Council, they fyled an entirely new
plan with the Ontario Government that was never produced before the Railway Com-
mittee of the Privy Council. We did not oppose the plan they fyled here ; the Grand
Trunk did not oppose it, but it is a mistake that will be fatal to the City of Toronto.
Why use this 100 fect when you can take in grass land that is comparatively
valueless to-lay ? :

Mr. Wuite—The question I'asked was a very simple one. Was the first sugges-
tion a friendly suggestion as to the way in which they could come into Toronto, or did it
involve the passage over the Grand Trunk line that was claimmed by Mr. Hickson ?

. ’
Mr. CusxBerLAND—It was inside the 100 fect, ‘

Mr. Camerox—That 100 feet was common to the two railways.

Valley Railway could get to their water lot; did that involve the passage over Grand
Trunk property ? Co ' '

Mr. WmiTe—I refer to the friendly suggestion you made, by which the Credit

Mr. Cuxeercaxp—No doubt it did. (Laughter.) I do not want to be misunder-
stood, and I will not allow Mr, White to mislead himself, The hundred feet from
Batburst Street to Queen Street was originally the hurdred:feet taken by the Northern
Railway. The question of the ownership of that hundred feet was in contention at the
time, and I shewed, from Queen Street down to Bathurst Street, a track way for. the
Credit Valley Railway, to the south of the existing tracks, but inside of the bundred
feet.

Mr. KirxpraTricKk—Did you go east of Bathurst Street ?
Mr. CoMBERLAYD—We were inside the hundred feet.

Mr. McMintax—What way did you shew them on your friendly plan, east of
Bathurst Street ? '

Mr. CuxBerraxp—I shewed them a line through that reservation, marked green—
a Government reserve for the railway track.

Mr. McMiLLan—How did they get to it

Mr. CymBerLaND—I shewed them a line down, inside of the hundred feet, to
Bathurst Btreet. - : o
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Mr. KirePATRICE— After they passed Brock Street, how did you shew them ?
"Mr.A CUuBERLAND——_I did not shew them after that. ) .

© Mr. CaneroN—The Credit Valley Railway water lot is surrounded with the Grand
Trunk, and it is perfectly impossible to get to the Credit Valley Railway water lot
without going through Grand Trunk Railway property.

Mr. ComBERLAND—The reservation made in 1859 was intended to leave the balance
of our yard intact. We have made that reservation, but the city has sold all its pro-
perty to the Grand Trunk, without making a reservation, otherwise these troubles would
not have occurred. : .

Mr. Wmire—What land should the Grand Trunk, in your opinion, give to allow
‘the Credit Valley Railway to reach their water lots ?

. Mr. ComBerLAND—I do net care to express an opinion about that; all I can say is
this: as a rajilway man, when an authority like the Privy Council gives « decision under
the law, I bow to it.

Mr. KirkpraTrICcE—You have stated that o two engineers can differ as to the
course or line to be taken by the Credit Valley Railway in order to get'to their water
lot ? : ’

Mr. CumserLaxp—No; I did not say that ; that observation was with regard to
the line between Queen and Bathurst Streets.® That is my own opinion, and should it
ever come to be a question of testimony by experts, there will be very little difference ‘of
opinion with regard to that.

Mr. OLivER—Mr.' Cumberland was going

) to state the amount of money the Northern
paid for that property, but he has forgotten it. :

Mr. CunBerraND—In 185859 this railway was bankrupt. An eminent engineer
Lad closed it as unsafe for trafic. The Government would not take it, and Puarliament
passed a law to enablc the Government to deal with it. But what did they do? They
valued their position, and said, take this white elephant off our hands, subscribe new
stock to the amount of £250,000, reconstruct this road in the public interest, pay off
all ihe debts, and we re-vest all this property in you. That was the bargain, and the
Government re-conveyed it to us upon the money being raised and expended. - Since
that time we have paid the Government a greater proportion of the original advances
than any otler road in the whole Dominion. We get little credit for it, but we paid

up that £250,000, and it is only a year ago that we purchased our freedom with a further
-sum of £200,000. ' '

Mr. OLrvsr—1If you supposed that the Northern had a title to this property when
the Act was passed in 1875, why did you personally make application to the Ordnance
Department to have a patent issued.  Afterwards, when the Department called upon
you .for proof as t¢ why the patent should be issued to that Company, the proof was not
furnished, and the patent was not issued. The decision of the Ordnance Department was
that the Company had no more title to that property than they had to any other land
that they had squatted upon. He says they paid a hundied thousand golden sovereigns
for their freedora. 'We all know that they paid that amouunt after shey bad compromised
the dqbt and reduced it by over two millions of dollars, and the Governmerit had made &
tree gift to the Northern Reilway of £100,000. This was payment only for the original
-debt, but not for the land to the Ordnance Department. ’ ’ :
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Mr, BeLr—1I shall confine myself to merely stating what our title is to the property-
under discussion, and how we occupy it. I would ask the Committee to look at the maps.
which are jusi being circulated. In the first-place, immediately after the Grand Trunk
Railway Company obtained their charter, it was proposed that their line should run along:
the front of the City of Toronto, from a point down in the east, near Gooderham’s Mill,
to the Queen’s Wharf, and the line that they intended to come in on from the west is the-
lower red line which les south of the present track. It was then intended, from the
point where that strikes the water, to keep in.front of the Esplanade, down to Gooder--
ham’s Mill. The City of Toronto agreed with us that, for £10,000, we should have that-
right of way, to the extent of forty feet, running all the way over, so as to connect the-
cast and west ends of our lines and make the line complete all the way through, running
through the part colored green, which is now occupied by the Northern as their grounds."
From the Queen’s Wharf we proceeded westward on the red line. The Esplanade was.
built up to Brock street, but when they got there the Northern was in possession of what-
they mow occupy. The city, at that time having friendly feelings towards the Northern.
(asthey had aright to have), objected, because it was going to involve a large expenditure-
on their part to make the Esplanade from Brock Streetto Queen’s Wharf. The Northern
claimed the property and objected to our having the use of their grounds, and appealed.
to the Govermment and the city. Fhe result was that, for a time, we had to occupy a
temporary line down Front Street to Church Street, until the matter was settled.
Eventually, it was settled in this way : We had paid the £10,000 to secure the right of”
way from the east of the city to Queen’s Wharf. Please bear in mind, the Government
were appesled .to, and the City of Toronto took a very active partin the matter.” The
Government objeeted to onr proposed line, because they considered it wasa very dangerous
thing to have the main railway line of the Province passing through the grounds of the-
Northern. The Great Western and the Northern were made parties to thesettlement. Well,.
the settlement was this: 'We took possession of a piece of ground to the north of the present
.enclosure of the Northern’s grounds, in lieu of running over the part marked in green to-
Queen’s Whaxf, as was originally contemplated by the city ; and,- when we got to the
west end of the Northern’s yard, then, inasmuch as we could not connect with our line-
running to Queen’s Wharf, it was arranged that we should abandon tlie red line and take’
the south fifty feet of the 100 feet strip, enclosed by the Northern, up to Queen Street
junction, as we now occupy it. Now, that was the arrangement, and it was carried out.
in this way : Several commissioners were appointed by the Government, and several-
reports were made, which are on record, I believe, in the Department here.. The recom-
mendations virtually were adopted, and a contract was given out to Mr. Frank Shanly,
who built the line through from Brock Street, westward, to Bathurst Street, at a cost of”
very nearly $80,000. We were to pay one-half, and the Northern and Great Western’
were each to pay one-quarter. We -paid first for the right of way of going along' the-
front of the city, £10,000; giving up that, we subsequently contributed "about $47,000°
for the building of a line through the way it now is, and we did this for the convenience-
of all parties, and at the instance of the city and of the Government. The result of that
was, as was intended by all parties, that we should have two-thirds of that space between
Brock and Bathurst Streets and one-half the space enclosed by the Northern—that is,
the south half from that point to Queen Street. It was well understood that the business.
of the country was not at all developed then, and it was intended. that we should have.
Toom to meet inereasing traffic. The track, which we laid down on-the fifty feet which.:
we got from the Nurthern in lieu of what we gave up, was as near the centre of the enclosed-
one hundred feet as possible, and it was continued up to Queen Street.. - At that time we-,
carried on all our freight business at Queen’s Wharf, and that from the east was done at-
the Don. Taking all in all, including the £10,000 and' the $47,000, our proportion of:
the amount paid to Mr. Shanly for preparing the land for the railway tracks as they now:.
exist, it has cost us something in excess of $200,000 for land alone, without counting one-
dollar for superstructure of any description. . We have put up two engine-houses on the-
round-house block, for which we paid over $60,000. We have put up an elevator. which.
cost $60,000 and a dock which cost $10,000, and a Jarge freight-shed, something in tha-
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neighborhood of 900 feet in length, and our station. For the land’on which the station:
is built we gave $20,000, and the building itself cost $300,000. ’

Hon. Mr. MacrexziE—-Did yeu build that station?
Mr. BeLL—Yes.
Hon: Mr. MackeNzie—1I thought it was built by a company ?

Mr. BErL—Yes ; but we paid that company every dollar. When we bought the
land from the city for that station we were quite willing, and agreed that we would give,
on reasonable terms, any railway company the use of the Union Station to be built upon.
it. That gives you an idea of how we come to get possession of this property. From
York to Queen Streets we have given a consideration. for every foot of land that we
occupy all the way through, and, not only that, but we put the line whereit is at the;
instance of the Government of the day, at the request of the city, and at the instance of.
the Northern Railway, and bad to make an additional expenditure that we would not.
have had to do if we had continued the line as it was first Jaid out, As far as the Grand
Trunk Railway is concerned we never objected to giving the Credit Valley or any other
railway all the assistance in our power. In evidence of that I may state that, when the
narrow gauge lines were built, the Grand Trunk Railway Company took $10,000 stock in
each of them, and not only that, but gave each of the narrow gauge roads the right to run
over our track by putting in a third rail. One is using abont ten miles of our track with-
out any impediment being thrown in their way by us, and the other is using part of our-
line and the station at the present time. Our right, west of Bathurst Street, is entirely
confined to the fifty feet, so far as our present track is concerned. Some years ago, after-
we had got through our freight yard, a difficulty arose with regard.to the right of the
Great Western geing through our grounds and passing down the Esplanade. The city was,
a party to that. The difficulty was settled in this way : The city agreed to give twelve
and a half feet east of York Street, in addition to the forty feet thatv the Grand Trunk
Railway held, and the Grand Trunk Railway agreed to give up twelvo and a half feet of
the forty feet that they claimed. This last twelve and a2 half feet was to be used by all
the roads then in existence—the Northern, the Grand Trunk and the Great Western—
im commop for what is called a running line, but the Grand Trunk Railway was to have
exclusive right to thetwenty-eight feet south of that, and the twelve and a half feet
given by the city from Esplanade Street was to be used by the three lines for siding pur-
poses, for loading and unloading freight. Under that agreement, the Grand Trunk Rail-
way assented to being cut off from all claiins to going through the Northern Company’s .
grounds, and confined themselves strictly to the right of way that was given in lieu of it.
This was in.1865 confirmed by Act of Parliament. An agreement subsequently
made with the city in pursuance of that Act, fixed the rights of the companies on the
Esplanade in front of the city. Not long ago we got into « dispute with the Northern.
They claimed that all- that we had west of Bathurst Street was an easement over the
hundred feet. ‘The matter went into court; it was very difficult for us to find evidence:
of our position, a fire having takea place and destroyed the papers. However, we:
defeated the Northern in that suit, and then the difficulty was settled in this way : So far
ag the fifty feet strip to the south is concerned, we continue to hold it from Queen Street and
Bathurst Street, but between the space for our double track and the fence, we agreed it
should only be used for siding purposes ; that the Northern should have the right to-
this common with us, as I have stated, for siding purposes, we having the same right to-
the land to the north of the double track. This was settled before the Credit Valley
Railway dispute arose. OQur traffic is increasing every day, and we have not a single
yard of spare land for siding purposes between Queen Street and the Union Station. Our
yard, day by day, is fillad with cars, shewing that our space is entirely inadequate for the .
bus1.ness of Toronto, which, I am happy to say, is increasing coustaptly. The day is
coming and, in fact, I do not anticipate that it is very far away—I think we will find it
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‘next summer—when we will have touse for siding purposes some of that ground between
Bathurst and Queen Streets. There are between eighty and ninety trains of our own
passing through every day, and next summer there will be over a hundred ; and, unless
we have some additional accommodation there, our business will be so utterly crippled that
‘we will be driven from the Esplanade altogether, and submit to serious injury, notwith-
standing the large expenditure we have made there. :

Hon. Mr. MackexziE—You have a great deal of siding room to the east ?

Mr. Ber—No. The difficulty about using the line down to the Don is this: We
have two tracks of which we have absolute control from the Don to York Street ; of the
other two, oze is to be used exclusively for siding purposes, namely, the loading and
unloading of freight ; and the other, which is called the ranning line, is used by the Great
Western and the Northern, and sometimes by ourselves. If we had to put our spare
cars down at the Don, we would have so much running backwards and forwards with
engines, for shunting purpeses, being limited to a speed of four miles an hour, it would
block the traffic on the main lines. In point of fact, we would be using the main line all
the time for shunting, and it is cramped now. The effect would be to crowd still more
on the street, which the people of Toronto consider too narrow as it is. One reason why
we removed our engine houses to the point wherethey are now is the difficulty of running
so often through that pass between Brock and Bathurst Streets, in order to get our
engines down to do the business. It is better there than at Queen’s Wharf, simply
because there is no room for working backward and forward and doing the work north
from Queen’s Wharf. There is not roon to do the shunting of the engines to and from
Queen’s Wharf and do the Lusiness of the main line properly.

- Mr. PLump—The lines which run there are the Toronte & Nipissing, the Northern
the Toronto, Grey & Biuce, the Great Western and the Grand Trunk %

-Mr. Becr—All but the Nipissing.

Mr. PLune—Ts there room on the other side, between that and what is used as
Emigrant Sheds, to the Penitentiary grounds, for the Credit Valley to get in without
interfering with the hundred feet strip ! ’

Mr. BELL—Of course, T am alawyer, but I have had some practical experience of
railway matters, and I say that they can go down to within a short distance of Tecumseh
Street.

-

Mr. Prusn—Then they can get in their 1ail on perfectly available land, so far as
-engineering is concerned ?

Mr. BELL—TYes.

M, Prese—How many tracks conld be put down in the hundred feet, leaving
room {or trains to run?

s

Mr. Beur—To work it safely and conveniently, so as to get through, I should say
three lines on cuch fi'iy fect would be enough, giving rooms for working and repaivs.

Mr. KirxpraTrick—That would be six tracks in all?

Mr. Benr—VYes.
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'Mr. PLou—And you “think that the present occupation of .that hundred feet, and
the prospective increase of business, which is immediate, requires.the use of that hundred
feet for those who eccupy it already -

Mr. Beri—1I have no hesitation in saying I believe it is the interest of Toronto and
the railway companies that the Credit Valley should run south of the present enclosure,.
and that the space now enclosed will not be, sufficient in five years for the traffic passing
-there.

Mr. PrumB—Then you think that the Credit Valley will Le serving its own interest
and yours in not forcing itself on the hundred feet?

Mr. BErL—Yes.

Mr. KirrpATrieK—How do you suggest they should get east after passing
Tecumseh Street ?

Mr. BeLL—We suggested a way, and if you will turn to the letter of Mr. Hickson,
~vou will find it. The only objection to it was with reference to competing traffic. If
that objection had been raised toit, I speak by the book in saying that Mr. Hickson
would have given the right to run over our track just as we are doing ourselves, going
into Detroit. We run four miles there over the Michigan Central track, which is under
their control and direction, and we use their station there. Mr. Hickson was prepared

_to give them that same right at Toronto, and if the rental was not agreed upon, he was
willing to bave had it settled by arbitration.

Mr. PLuss—Did Mr. Laidlaw, after receiving Mr. Hickson's letter, as tc pooling
freight, enter into any further negotiations?

Mr. BeLL—No. - The next fhing he saw was a very strong letter from Mr. Laidlaw
in ihe papers, accusing us of trying to control their traffic.

Mr. OLivER—Wlere can they get in by doing the least possitde mischief

Mr. BeLt—Well, I do not think it is necessary that it should ke carried through the
ground of either cempany by an independent line in the public interest; at the same
time, if it is possible to be carried that way, certainly it should not be tkrough our Com-
pany’s lands, because it would virtually destroy the great inter-provincial thoroughfare
unnecessarily. ’

Mr. KirkpaTrICK—If the Credit Valley were to run on your track, as Mr. Hickson
-suggests it should, under the control of the Grand Trunk authorities, would it enable
them to reach their water lots?

Mr. BerL—1T think so, but under our control.
Mr. Cameron—I should like to ask Mr. Wells ‘the nature of the restrictions in any

- of these municipal by-laws, whereby the Credit Valley was obliged to have an indepen-

~dent track, and how far does that restriction apply—to Bathurst Street, or all the way to
the water Jots? ’

Mr. WeLLs—To Bathurst Street.

Mr. CaveroNx—Then there is no reason why they should not accept Mr. Hickson's
; proposition.
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Mr. WELLs—That would not take us to the wat'er' lot.

Mr. KirkraTrIcK— e, Bell says it would.

Mr. BeLn—They could by using one of our sidings ; I suppose- that was the way we-
_suggested they should get down.

Mr. WeLLs —Mr. Bell is mistaken in saying thet Mr. Hickson ever suggested any-
mode by which we could get to our water lot.

Mr. Bern—I do not say that, but I say it could be done, I believe, under our con--
trol. At that time it was not spoken of. If that course were adopted the line would
have to be under our control. '

Mr. Oniver—Which is the safest way to get to the water Jot ?

Mr. Brerr—I say, without any hesitation at all, that to carry an mdependent uneon-
trolled line through our property down to the water, would be, in' my judgment, one of
the maddest thm«s that could be done. The effect would be, not only to eridanger:the
public using those lines, but to render our property comparatively useless.

Mr. Oriver—I should like to have an answer to- my question. Which is the safest
route from Bathurst Btreet to the water lot ? : ’

Mr. Berr—If you insist upon that question, all I have.got to say-is this :. Gore our-
neighbor’s cow rather than gore ours.

The Committee adjourned until 11 a.m. on Wednesday.



WeDNESDAY, March 24th.

The Committee ‘met at 11- a.m.

The CratryaN—DBefore we go further,I would suggest that the promoters, as well as
the opponents of the Bill, should be called upon to state definitely how it is that this
Company cannot get into the City of Tordnto the same as any other company that we might
incorporate. I understand them to say that it is a lecal company, and, therefore, has not
the rights that 2 company incorporated by the Parliament of Canada would possess, sup-
pose they were incorporated to-day. Suppose we declared this a Dominion Company (if
we could call it so) under our Act, then I put this question : That being 30, what prevents
you coming into Toronto the-same as any other company that we might incorporate to-day ?
I think it is an important matter for us to know how that stands, because, if we find that
they can come into Toronto under the General Railway Act, as the other five companies
had done, then I would say let us declare, by this Act, that the Crodit Valley is a
“Company incorporated by us, and declare that the General Railway Act applies to them
the same as to others, and that would be an end to the trouble, :

Mr. WeLLs—It would be a very extraordinary thing for this Parliament to
-declare the Credit Valley a Dominion company, because it is well known that what
-are called Dominion companies are intended to be, under the British North America
Act, international or inter-provincial companies, and, although some roads are declared
to be for the benefit of Canada, as'is the case of the Canada Southern, because of its
internalional connection, and the Northern because of its international connections,
and its enormous dekt to the Dominion of Canada, still, for the Parliament of Canada
to say that anylocal road is to be declared as one for the ‘“general advantage of
the Dominion,” would -be to do something never done hefore, and something, I am
suve, that never was contemplated by the British North America Act. It would be
assuming powers by the Dominion which might gradually lead to the absorption by the
Federal Government -of all railway legislation, and of all the provincial railways. But,
assuming that it was a Dominion company, then I deny that the Railway Act applies, or
could be used for the purpose of enabling our railway to get to the water lots where we
desire to go. There are provisions in the General Railway Act which endble a company
to ran across other tracks, but it -expressly provides that the highways or water-courses
30 erossed, run along or towched, shall be restored by the Company to their former state.
or o such a state as not to impair their usefulness. It has always been maintained by
lawyers that the section to which T refer merely perwmits temporary interference with
other roads where it is necessary to cross or run along a water-course or a railway, and
that te exercise the powers which it appurently” gives without any limitation whatever
would enable one railway company to use the tracks of another for five, ten or fifty miles ;
because if it gives running powers over one mile it gives it over fifty miles. . If that
section of the Railway Act were construed in this extraordinary way, it would give
-one railway company power, by applying to the Railway Committee of the Privy
Council, or even without it, to run -over the whole of the line of another railway. I
-ask this Committee if that is-reasonable? o

Sir ALsert J. SMiTE—Ts not there some other clause which qualifies that ¢

Mr. WeLrs—Yes, as to-crossings.
29
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Sir ALBERT J. SMiTH—And running powers ?

Mr. WeLLs—No, there is no other clauseas to running powers. Now, the clause of
the gection'to which I have referred, clearly shews that a railway must be restored to its.
former _condition, and ummstakably shews that one railway ecompany should "not have:
running power over any portion of another line. The clause relating to crossings merely
provides for the intersection of one railway by another. No doubt reference will be made
to the judgment of Vice-Chancellor Proudfoot in this very case of the Credit Valley ; bust
this construction of the Act was notargued in thatcase. The counsel never argued or even
suggested the point that, under the General Railway Act, we could enter the grounds of
another company ; and 1 say that, where a question hasnot been argued before Judges, but,
where the judges in the course of their decision choose to express their opinion, it is no better
than the opinion of any other lawyers. But, assuming that the General Act itself does-
give such powers, why should these gentlemen object to what we ask for here? -TI asked
these gentlemen, when we were before the Municipal Committee in Toronto, whether they
would eonsent, if they came before the Railway Committee, to theexerciseof that jurisdiction.
I got no answer. Seeing the obvious feeling to-day which this Committee has with
reference to this subject, porhaps,they will go a little further, and make that concession,.
but it is the first time that they have made it. But I saythat, even if we had the power
under the General Railway Act, and did take the lands of the Grand Trunk and the-
Northern down to a point, Within eight hundred feet of Bathurst Street, how are we to-
get fucther? There we get in a maze of tracks of the Great Western, and then the
teacks of the Grand Trunk and the Northern. There is no way by which we can go.
from that point eastward, unless we adopt Mr. Shanly’s plan and shift the tracks of the
Great Westernand Grand Trunk. Now, I would ask, is there any power in this General
Ruilway Act to enable the Railway Committee to order the shifting of these tracks?
L'here is nothing about it, and as it is impossible to go further on’ without shifting the tracks,
we would be left ina position which would be utterly fatal to the Credit Valley Company.
If we are driven to the powers given under the General Railway Act to apply to the Railway
Committee of the Privy Council, we would be without remedy and without relief. The
Committee must not imagine that we did not consider this before. If we had this easy
way to come into the city, we would have taken advantage of it. It was because we felt
that the Railway Committee of the Privy Council had no such jurisdiction that we have
come here. Even if the Committee did possess the power, it would have involved litigation ;
and even though, in the end, we got a decision in our favor from the Courts, we would
have been put to great expense, omat delay—an expense and a delay so great as Would‘
be absolutely fatal %o our whole enterpnse

Mr. Orrver—Before assuming that this is a Dominion work, we must .remember.
that this Company was chartered by the Local Government, and we have full corfidence
in the Local Government understanding what is in the interest of the people of Ontario.
This was what caused the mumclpahtlex, to a large extent, to invest their money in this
work. There are six or seven municipalities that have invested in the C. V. R. a sum .
equal to one and a half millions of dollars. Each of them has an electorate board repre-
senting the municipalities. :

Mr. WaITE suggest>d that the counsel should address the. Commxttee before the
discussion on the snlbject was commenced.

Hon. Mr. LANGevIN said that the members of the Committee should use their dis-
cretion in putiing questions, but.the counsel should he heard first.

Mr. CasseLs—The point that occurs to me is this : Mr. Wells says the C. V. R.
have no powers, and the offer of the Chairman to make the road a Dominion work seems.
io be repudiated for reasons which the promoters of this Bill must themselves satisfy
their shareholders on, If they adopt that course, the question I would ask is this : Can
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a rmlway compa,ny obtain a portion of their charter in one House and' ‘a pmmon i
another House? - I think my learned frleml will have a mﬁiculty in answering that. If
the O. V. R. Company come here for an Act of Incorporatmn as a. Dommlon Raﬂway,i
then. they. will . come under the geneml Railway Act, and if that lemslatmn ds not,
sufficient, it ought to be amended. PBut the Bill w]nch they now: submlb .to the Com—»
mittee is one T ‘have not'seen untila moment ago.. . It is an entirely new- BxIl ; it has'a.
new plea,mble it contains new bmtcments, and it is a Bill which was not' advormed‘ :
and of which no notice was givens 6. gives to the C. V. R. Company’ certam addi--
tional corporate powers, and you are going to have’ a mongrel charter partly.inéor pora.ted :
in Ontario and partly in the Dominion Legislature. How can that be?. The thing”is:
not possible ; it is not feasible, . They have a Local Railway Act in Ontario which is the :
same as the Dominion Act. The fifth clause provides that the Company shall have power ands
authority to “ make, cirry orplace a railway across or upon the lands of .any. corporatxon, .
or person on the line of the railway, or within a distance over ‘such lines stated in the-
special Act.” That is the only point, so that they can cross the Jands of any corporatxon
The next section provides that they ean eross the lands of any railway, and, after crossmg, :
they must restore them to the same state as they were in before, The ﬁfth section i to-
intersect; cross, join or enter upon the lands of a ra,llway, and - there js a subsequent sec-
tion which shews what the meaning is, because it is expressly provided that in exercis-
ing those powers they sha!l not take gtation grounds. My learned iriend says that the
statement of the Chancellor is 2 mere dictum, but if it is, it is a very carefully. plepared
‘one. However, it is not on that judgment we rely at all. " That question camg. ‘up.
fairly and squavely before Chanceflor Spragge, in connection with' -the Erie-and" Grea.’r.'
‘Western Railways. .The Ervie had got to Clifton at the. Suspension Bridgé.: “There
was then half a mile or a gnarter of 2 mile to be traversed between. the’ pomt ‘where'"
they had reached and the bridge. That could only be reached by crossing lands of thé
Great "estern, and the question was decided very clearly that, undet ‘the, Act -they had”
the. right to cross the lands of the Great Western. It came up “again bef01e Vice-
‘ Chancellor Proudfoot, and the same decision was arrived at. They came under  the-
General Railway Act, but they wasted two_days in July last before.the Railway Com-',
missioners not to take lands, but asking them to approve of the line whxch bhey pro-~
posed to take. Now, they say there is no powex . :

\.’Ir. WeLLs.—That is. under the Ach of 1878, a specml po“ er giving provmclal'
railways the right to cross Dominion railways. I quote the following sectmn of the Act -
of 18778 ;—« The fifteenth and sixteenth sections of the said Act are extended to apply-
to:a railway incorporated under the Aect .of the Provincial Leclslature in any ‘case in
which it is proposed that sueh railway shall cross, intersect, join or. unite, or shall”be
crossed, intersected, Jomed by or united with any ra1lway under the control of Cana.da " j

Sir ALBerT J. Sm'mml’lmt does niot meet t]ns case ,
Mr. WerLs—Of course not. B
The CHAIRMA‘I———-—I do not think it does. . g '

Mr. CASSEIS ~What is the difforence between the Acb of 187 8 and the Consohdated
Statutes? ‘

. Mr. WELLS—OnIy the speeial prevision for the local rallways 0. cross >D0mm10n
ra.llways ;

Me. CAssnns-—-Yes but it hiad been he]d in the ‘courts that whére land  was owned |
by a local railway, you have #0 go, not merely to the  Railway Committes of the d y
' Council, but to the Railway Committee of the  Province. JAll: that: that Act’ said was!
“this :that where you were eroseing 2 Dominion mllway, 3 nneces sary, if the Rail-
way. Commissioners of the Privy Council' gave the leave, that you shoul', a.lso haver
and ask the Railway Commissioners of the Provmce of - Ontamo, I )
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‘know io be the case. The point came up between the. Great Western and this very

railway, as Mr. McDougall and all the gentlemen ccnnected with this road know. The
Credit Valley had got power from the Railway Comumissioners of the Dominion to cross’
the Great Western at a certain point. The Great Western refused to allow them to

" cross.  The Credit Valley fyled a Bill in Chancery, and the case came up before the Vice-
Chancellor,-who held that, 1t being an Ontario corporation, before they could exercise the

power of crossing, they must go to both tribunals, otherwise there might be a clash
between them, and that Act was passed in the Local Legislature in order to avoid the
necessity of applying to the local tribunal, where they had got permission from’ the Rail-.
way Commissioners of she Privy Council of the Dominion.

Mr. WEeLLs—In 1877, this Parliament passed .an Act allowing local roads to eross
Dominion roads. Under the authority of that Act we applied here to the Railway Com-
mittee of the Privy Council, and got that: permission. We asserted that right witi
respect to the Great Western Railway, but the Judge held that that Act was not enough,

.and that we had also to acquire the assent of the Commissioner of Crown Lands, under
Provincial Acts. The Provincial Parliament afterwards passed an Act which did away
with the necessity of applying both to the Railway Committee and to the Commissioner

- of Public Works,

Alr. CasseLs—-That is just what I said. If my learned friend will turn up and read it
he will find that these Consolidated Acts were not brought in to help us, but they have
-been made so plain that there need be very little trouble about them. We have got an
.Act in Ontario, the provisions of whieh are just as wide as the general Act. It hasexactly,
. the same clauses, and it has been held in our courts, and I am told by gentlemen here’
from Quebec that it hag been so held in the courts of that Province, that they have the

: Same pPowers. -

Yes.

Sir ALBerT J. Suitu—-This is not merely for crossing railways, but for taking lands
~also.

Mr. CArox

Mr. Cassers—I will read you the fifth section : © The company shall have authority to
make, carry, or place the railway crossing upon the grounds of any corporation.” That
enables them, under the decisions, to cross the lands of the other raiiways. Then a sub-
sequent section enables them to cross tracks. This is the first time’ that I have heard
that they wanted something new. How are they to get corporate rights? They cannot
receive a charter here and in the Ontario Legislature, too. But that is 2 matter for the

-Committee. * I am merely stating what my own views are. o

Mr. BourtoN—It was expressly held in the present case of the Grand Trunk and
-the Credit Valley Railways, by Viee-Chancellor Proudfoot, that the General Railway Act
- did apply to a case of this sort. At the time of the arrangement between the Grand
“Trunk and the Northern, certain grounds were taken away from us. At that7time there
- were Railway Commissioners, and not a Railway Comumittee of the Privy Council. The
Railway Commissioners dealt with that question, and located the line, and the counsel of
the Credit Valley Railway Company, in the argument on the case, the other day, con-
tended that the Commissioners had at that time exeeeded their power, as they had only
power to deal with crossings. I submit that the decision of the Vice-Chancellor shews
that the Credit Valley Railway Company had all the powers that they required, and they-
have not shewn any ground or necessity whatever to come to this Committee for special
legislation. .

Mr. WrLLs—Permit me to add that the making of the Credit Valley Railway, .
or any provincial railway a Dominion road might lead to complications which one -
. cannot foresee just now. One difficulty occurs to me, and there are doubtless many
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others : one of the provisions of the Railway Subsidy Act under which the Province of
Ontario granted subsidies to these various lines is that any railway receiving such aid
shall be compelled, with the sanction of the Provincial Government, to grant running
powers to other lines. This was a very important provision, and all these railways, the
‘Credit Valley included, having received subsidies under the Railway Aid Act, are bound
to give such.running powers if the Lieutenant-Governor in Council so direct. Now, I
fancy that to make ‘the Credit Valley Railway a Dominion road would be to take away all
these powers, and would be something like a fraud upon the Provincial Legislature. At
all events, it would be a dangerous thing suddenly to adopt such a course without studying
the matter very carefully indeed. :

, Sir ALserT SMiTH—It scems to me that there is very little difference between the
~views of the three companies. Now, cannot some solution be found ? 1t occurs to me
that, if these gentlemen representing these three interests should meet the Minister of
Justice, some reasonable compromise can be effected, and if that can be done I think it is
very much better than to have legislation on the subject, which might be prejudicial to
the interests of some one of these companies. 1t does seem to me, from all I have heard
on the snbject, that if a solution can be found of this difficulty, it can be before the Minister
-of Justice.

Hon. Mr. MacpoNaLp—The proposition is a very reasonable one, and I was about
to make the suggestion that Sir Albert has advanced, but instead of leaving the arrange-
ment to myself alone, I should prefer that Sir Albert and yourself, Mr. Chairman, should
be with me. I am quite ready to be one of a committee of three to see whether we could
not avail ourselves of the friendly. disposition manifested apparently all around to make

.arrangements which would render it unnecessary for this Committee to consider the Bill
.any further. ’

The CaAIRMAN—-Before we end this matter, I would call the attention of the Com-
mittee to the clause in the Act of 1877-78 which I quoted a few minutes ago. I called
-attention to it because T wished to consider whether it would not be better, instead of .
‘passing a special Act, to add a clause to the existing Aect, which would apply to all rail-
ways, and not to this line alone, because next year we may have two or three provincial
railway companies coming to Parliament to ask for the same thing., It would be a great
«leal better, instead of having a special Act, if we should add such a clause to the existing
Act as T have suggested. This-very Company would be interested in not asking too
much now, because they might be called upon some day to give all they are asking for
now from the other companies, and, therefore, I repeat all the railways would be inter-
«ested in having a clause which would not interfere with them to such a degree as would
be injurions. I throw out this suggestion, because it is a matter of interest to the Special
as well as the General Railway Committee. Do you agree to the appointment of a Special
‘Committee, to be composed of Sir Albert J. Smith, the Minister of Justice, and myself, to
meet those gentlemen, and see whether we cannot come to an understanding upon the
subject? T declare the proposition adopted. :

Mr. HacGarTr—Would it not be butter to leave the whole Bill to those three
gentlemen ! ’

Mr. OLtver—T have no objection to that sub-committee so far as it goes, but I cer-
tainly think it should include a gentleman from Ontario who knows something about the
matter, and 1 ask that Mr. Macdougall be appointed.

Mr. BourrBee-—He is not a member of the Committee.

Hon. Mr. MacpoucaLL—I heard yesterday that I was not a member of the Conimitbee,

but I believe that every member of Parliament has a right to be present at meetings of Com-
3B : :
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mittees and to speak, though not to vote unless a roember.” I thirk the suggestion made
by Sir Albert J. Swith an admirable one, but it ought to be understood that should those-
gentlemen fail to agree, as they have hitherto failed when before the Judicial Committee
of the Privy Council, their interests being so diversified, the Bill will come back to tho
Committee again. o

Mr. WeLLs—I am satisfied that there is no probability of an agreement being come
to, and I may state that T have no power from the Credit Valley Company to make any
compromise of their rights. ] ' '

Mr. KirkpaTricE—You ought to get that power; you could telegraph and
“ obtain it. ' . '

Hon. Mr. MacpoxaLp—The Committee can make a recommendation to these:
gentlenen, and, if it is a reasonable one, this Committee, I am sure, will pay some respect.
to it when thé matter comes back. )

Mr. Ouiver—I would suggest that there is an interest apart from that of any of
those railways-—she interest the municipalities have in this undertaking amounts to-
something like a million of dollars, besides the provincial subsidy of a millien and a half.

Mr. Bourreee—That has nothing to do with it.

Mr. OLiver—I think'it has. T do not object' to the Committee, but T wish the
Committee to uuderstand that there is an interest, outside the railways, to Le guarded,
and that is the interest which the municipalities have in seeing that this railway, for all
time to come, shall be thoroughly indepeudent of all other railways.

Mr. HioLiarp—As the h}unicipalities along the line have a large interest in the
matter, I think it wonld be well to place somebody on the Committee who represents one
.of the interestéd constituencies, say Mr. Oliver.

Mr. BovrrBeE— I, for one, objeet to this Committee, unless the represéntaﬁve of
the Credit Valley Railway gets authority to accept its decision. Iet Mr. Wells tele-
graph for the necessary power. ‘

The CearRMAN—It has been stated by the Minister of Justice, and seems agreeable-
to the Committee, that the sub-committee should meet the representatives cf the thres-
companies, and if they do not come to an agreement, that we will make a report to the-
Comnittee which they may adopt, and it will- be so much work done in the right
direction. If the Committee do not see fit to adopt our report, the mavter will still be.
before them. ' .

Mr. BouLtBEE—The attitude of the representative of the Credit Valley Railway-
puts the other roads in the posiiion of being bound to accept it, while the Credit Valley
is not. " S :

Mr: Hav—I would‘suggest that Sir J ohl‘i’Macdonald be added-to the sub_—committee; '

The CrAtRMaN—He cannot attend ; he has too much work on hand, aud his health
is not good. . L

~

it, is to get to the water lots, and that is all that the municipalities want.

Mr. Warre (Hastings)—The "ob'ject of the Cvedit Valley Company, as I uhd;rstand.
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Mr. OL1vErR—No ; they want more than that. They want, in the event of any
legislation being passed here, security that the Credit Valley Railway shall be an inde-
pendent line. They want the security which they have now upon the railway continued
in the future. '

Hon. Mr. MacpoxALD—If you insist upon that to the extreme it might be awkward.

Mr. OL1vER—But .8uppose this road is declared a Dominion work, then, I submit
that we would not have the same security’as we have now.

The Caarrmax—That is not the quest.idn at all,

The Committee then adjourned. .



THE SUB-COMMITTEE.' o

‘WebpNESDAY, March 24th, 1880,

The Sub-Committee appointed to consider the Credit Valley Railway Bill met this
morning. Present : Hon. Mr. Langevin, Hon, Mr. Macdonald and Sir Albert Smith.

Mr. Octave Chanute, Chief Enginecr of the Erie Railway and President of the
American Society of Civil Engineers, was called by the Credit Valley Company, and
testified as follows :— 4 :

Examisep sy Mr. Ross.
€. You have walked over the ground and examined the tracks in question ?—VYes.

¢}. Touching the section Letween Qucen Street and Bathurst Street, would you be
kind enough to give us your opinion as to the best line for the Credit Valley Railway,
and the inconvenience te which it would put the other railway companies by admitting
another line of rails inside € that reserve of 99 feet 2—The better line, if an indepen-
dent line bo desired, would be one Iying outside of the existing tracks; but, if the land
cannob be purchased for such a line, I think that there is sufficient room upon the 100
feet now devoted to railway purposes between Queen Street and Bathurst Street to
accommodate another line of railway. ‘ ‘

Q. Mow many tracks have the Erio Railway ent»ei-ing Jersey City 1—Two.

(). What is the traffic of the Eric Railway entering Jersey City *—The ordinary
¢raffic upon those two tracks is about thirty passenger and eighty freight trains per day.
In the busy season, of course, there are many more.

Q. What is the traffic of all the railways entering the City of Toronto through the
100 feet reserve —From an examination of the time tables, I make out there are thirty-six
regular passenger and forty-four regular freight trains daily, fo which number should be
added whatever extra trains may be run by the roads, according to their emergencies.

§ -
Q. How does it compare with the business done on the two tracks of the Erie road
entering Jersey City 9—1t is less.

Q. In what propertion %—Probably from ten to twenty-five per cent. less.

. That is on the two lines of track into Jerséy City; and there is room here for
seven tracks 2—By squeezing, yes. “

Q. How many tracks could you loeate inside of the 100 feet reserve !—Not more
than seven.

By Hox. Mr. MacpoNAaLD. .

Q. From what you saw on the ground, is there land enouéh»outside of ﬁhe 100 feet
for a railway track 3—There appears to be ground, but I do not know if it can be
ohtained. S
‘ 36
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Q. That is between the 100 feet strip and the lake t—Yes. There are some
obstructions in the way, which would have to be r\,moved

Q. 1 mean from Queen Street to Bathurste Street ?—The ltmd is unoccupied, uccepb
that at the prison the wall would be only a short distance from the track. -

Q. Tt is open country that distance -—Yes. At the immigrant sheds there is a
small building, which would have to be removed.

]

Br Sz Aiprrr Snirwm,

Q. You say it would be much better to have the track laid there than inside of the
100 feet strip ?—T said it wounld be better, if an indspendent line should be desired, to
locate it there ; bus, if ‘the ground could not be obtained, there would be room in the
I@O feet.

By Mge. Ross.

Q. As to the section between Bathurst Street and Brock Street, do you know. the
width between the Northern Railway fence and tke foot of the slope 1—No.

Q. T think the distance is given as 62 feet, or thereabouts. For un independent line
into the City of Toronto, weuld you give the Committee your opinion on the line marked
red and white on the map, running as far as Brock 8treet, and from iaére to the Credit
Valley water lots 2—1If it be intended to cover, in the question, the whola line extending
from Bathurst Street to those water lotz, I would give a general answer, that in my
judgment, no independent railway or line should be permitted go to through either of those
yards unless under the control of the parties who already work them and who have
tracks there. I do not think an independent line, either through the Northern yard or
through the Grand Trunk yard, should be permitted. It would inevitably bring -about
collisions

" Q. If it was a question of running powers ever the Grand Trunk Ranwa.y to the
(,x:edlt Valley Railway water lots, or running powers over the Northern Railway to the:
Esplanade, and thence to the Credit Valley- Water lots, to which line would you give the
preference I—I would first endeavor to agree with ene of the companies, and if I quite
failed in that, T would select the company which has the lightest traffic, and with whose
business I would interfere the least, and seek to obtain running powers through its yard '

" and alw'tys undar the control of the company owning the yard.

[N

. BY Sir ALFERT SmiTH.
Q. That is frequently done !—{t is done ffequently. ‘
By M= Ross

Q Taking the Grand Trunk Railway, whose system at several pomts is opposed to
that of the Credit Valley, and taking the large amount of traffic that goes over the Grand
Trunk, that would either have to go back on their main line here or else pass here
(pomtmv to the map), their engines going to their own water lots and round houses, and
to the Bsplanade ; under those ‘circumstances,which line would you prefer =—1I say that in .
either* case the admission of another line to access to either of those yards would lead to
the remodelling, o a ~crtain extent, of the yard. T think I -would make an arrangement
for the yard of the Northern Compa.ny rather than for that of the Grand Trunk,: for two
reasons : first, hccause that ;ard ean be rearranged more easily than the other, and;
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-second, because, as far as T am able to judge, it is less crowded with traffic than that of
‘the Grand Trunk Railway.,

By Hox. Mn. MAacDONALD.

Q. You say that the Northern road is less crowded. Assuming the arrangement
was made, how would you get from the Northern Railway down to , the water Jots T
You would have to pass over the tracks under their control.

By Sir ArLmErT SiyrTm.
Q. There is no difficulty in ‘getting down to the water I--There is no difficul by.
By Mg. Ross.

Q. I gave you a report of the traffic of the Northern® I{ml\m}, Verlﬁed by thel.r
general tratfic tmd passenger agent 7—Yes.

Q. 'l‘amer that report and the working time tables of the Grand Tr unk, Great
W estern, and '1‘010nto, Grey & Bruce, whose trains we would have to meet one way or
another in getting over the Grand Trunk yard to our water lots, would you state to the
Committee the dlﬂexence between the number of trains passing over the Northern and
the number of trains passing over the Grand Trunk yards per day %—-As made up for the
time tables do yon mean? That is the only information I have.

Q The information as to the {ime tables is not altogether correct .as regards the
Grand Trunk, because they have more tiains runniug than are shewn on their time tables ;
but the contrary. is the case on the Northern Ralhmy Here is a statement of -the
General Passenger Agent of the number of trains necessary per day to do their traffic
throughout the whole year -—DBy their time table, the Northern Railway run 6 passenger
and 4 freight trains per day. In addition, they run anumber of extra freight trains, and,
by the statement which I saw in print, those freight trains, if reduced to an average of 20
cars each, will average about 7% trains per day, dlthOHO']J there are only feur on the time
table ; while the Grand Trunk shew on their time tables S passenger and 28 freight
trains per day, in addition "to which it undoubtedly runs many extras ; how many, I am
unable to say. : .

.~ Q. You are aware that the Credit Valley will Lave to meet the traffic to sonie extent
of the Toronto, Grey & Bruce and Great Western %—By the time tables, tlie Toronto,
Grey & Bruce run 8 passenger and 4 freight trains ; the Great Western § passenger tmms,
many of them accommodation, and 8 frewht tla.ms per day.

Q. How would the total stand ?-—The total would be 6 passenger trains and 4 frewht
-on the Northern, as against 30 passenger and 40 freight on the other line.

Q. How many cars per day are handled in the yards of the Erie Railway Comp’my
at Jersey City —About 2,000 on an average ; that includes both in and eut.

Q. How many acres of ‘land does that Coufpany possess 1— Mtoirether 83 acrés
(‘ Including the buildings on them ?——Iucludmn' the bmldmO‘* enO'me’hOllseS,
mschine shops, car shops, ﬁnwhh 'sheds and .all necessary apph.mces fOl the transactlon of

their busmess o , ‘ o e

How many acres have the Northern Compmy in thelr V‘lrd 1—I do not lmow
Iam told about 40 acres. ‘
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Mr. Cuxnm{mz«n—'l‘hat includes water.
Mr. Ross—How much is water?

-Mv. Coupereaxp—I will give you the quantity afterwards.

Mr. Ross—Will Mr. Cumberland state to the Committee the fact as to how many
acres of Jand the Northern Company possess?

-

Mr. CruBernayxp—I have not access to my papers at this moment, bus I will give
it subsequently.

ExavivatioN CoONTINUED.

Q. How many cars per day arve hauled Ly the Northern Railway according to the
-statement of their General Passenger and Freight Agent ?—From the statement I saw it
scemed to vary from 45 to 139 cars per day.

Q. The Erie Railway Company, then, does a Lusiness of 2,000 cars per day on 83
acres of land, including all necessary buildings, while the Northern Railway requires 40
-acres to handle from 45 to 129 cars pev day. By a re-arrangement of the tracks in the
yard, (supposing the Northern Railway wus to receive a large increase to its business,)
how many cars per day, do you think, it could be arranged to accommodate 3—By a com-
plete re-arrangement of the tracks, I suppose the yard could be arranged te handle 600 or
700 cars per day.

By Sir ALBERT SyiTH.

Q. Without very much expense I—Without increased propovtionate expense. There
would have to be more shunting engines, undoubtedly, but the expense per ton would
probably be about the same as now. .

By Hox. MR. Macpoxarp.
Q. You know what the Credit Valley road is?—Yes.

Q. Ts there room enough there to afford accommodation for the Credit Valley Com-
pany, without serious inconvenience to the Northern Compary 1~-At present I should
think so. If both roads were under the same munagement, I have no doubt they would
find it very easy to handle the business of both roads upon the existing track as arranged
at present. As the traffic increases, some change will eventually become necessary.in all
these yards.

By Sir ALBERT SyiTH.

Q. I understand a rearrangement of tracks would give greater capacity 1—
Undoubtedly.

" By Hox. Mr. MAacpoNaLD.
Q. The present tracks in the Northern Company's yard. would afford ample accom-

modation for both the Credit Valley and the Northern Companies, as they-are how —
T think so ; for the present. It would eventually lead to a re-arrangement of the tracks.
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By Mr. Ross.

Q. You ncan to say tlmat increased traffic would require a ve-arrangement- of the-
tracks of the Northern Railway, and that it could be ‘done so as not to increase-
the cost of the Northern Company per ton per mile of hauling the traffic as compared with
the present cost %—1I do say that. The yard as at present laid out is admirably arranged:
for the business, It is just- what is needed by the road, but as the traffic increases,
the Company will be led to make changes in its yard for the purposes of accommodating
its increased business.

By Hovx. Mr. MacpoNALD.

Q. You do not mean’it will be necessary to remove buildings, or anything of thaé
kind ?—1 think not. I think what the Company will have to do is to build two series of
gridirons, parallel tracks intersected by other tracks, at an angle given according to the
various points of delivery, and that in so doing those vacant spaces which are now on the-
mn.p. will dnappcar and be covered by tracks. N

By Sir ALBERT Sm'm

Q. Is there any recognized mode of granting compensation for using tracks in the-
way you speak of, when under the control of another Company I am not aware that -
there is.

Q. How do they settle it —When such questions have come up they have been left-
to commissions. The law in the United States is somewhat vague as regards the mattes.
It bas been claimed that it gives to railway companies the right of demandm ga right of
way over the line of any other company and using its terminal facilities ; but these ques-
tions have been rarely brought up, and the few decxsions which there are are somewhat, ki
think, contradictory to each other.

Q. It is generally theresult of an agreement 1—Yes.
- ‘ By Mr. Ross.

Q. In talking about an increase of business, of course you do not mean to say by
that an increase of business to the Credit Valley Railway ; all that the Credit Valley
Railway requires is just the right to run from Bathurst Street to Brock Street 2—1I think,
nevertheless, that the coming in of the Credit Valley Railway will possibly lead to some’
changes in the tracks for the Northern yard. At present there seems to be one main
track, from which switches or shunting tracks branch out in either diraction. That is a
“very convenient arrangement and a very cheap one, but when additional traffie is thrown:
over thatline it is going te interfere with the regular passenger and freight traffic tn such
an extent, by shuntmo' envines, as to make it pro'bably advisable to iutercept the switches:
by laying “down a parallel track on which shunting ean be done to keep the shuntmg:

engines off the main line.

Q. That would be an improvement for both parties I—I think so.
Br Hox. Mr. M4cDONALD.
Q. Is there room for that ?—I think thére is, by some re-arraﬁcement.
Q. Let me ask this one questmn Assuming that, instead of going down this road,.

the Credit Valley went down the Grand Trunk t1a.ok could /they reach the water lots:
with the same fucility and as little i inconvenience to the Grand Trunk as they could finds
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the same place by passing through the grounds of the Northern s—I think not. They-
sould go through by the Grand Trunk tracks and reach .the water ; but, of course, in-
either case, their trains, snbject to the control of other companies, would be mcre delayed
by being thrown over the track on which the greatest traffic exists, and they would be-
more in the way of the traffic of that line. :

. By Mr. Ross.
Q. You mean in the way of the traffic of the Grand Trunk Rai!way itself 2-—Yes..

Q. In otber words, the Grand Trunk are more crowded for their operations than the
Northern 2-—So I have heard.

By Siz ALBERT SMITH.

Q. The reason you prefer the Northern to the Grand Truuk is shat she Grand Trunk.
hus more business than the Northern 2—Yes.

Dy Mgr. Camerox. (Viectoria.)

Q. Are not some of those Grand Trunk tracks blind tracks I-—Yes, but they ave,.
uevertheless, useful. ’

. L]

By Sir ALBErRT SMITH.

Q. 'The result of what you say is that there is no $rouble in getting an independent
track from Queen to Bathurst Street either within or without the 100 feet 71 think not.

Q. But you say that it is preferable to get it outside of the 100 feet —Yes, but:.
beyond that there are two railway companies whe own all the ground available for rail-
way purposes between the water and Front Street. They bar the way. There is mo-
getting around their premises. You have got to go through them, and once you assume
that necessity, I say the only way by which you can do it is by going in over their tracks-
under their own control, and not attempting to build an independent line, which would.
be sure to lead to collisions and very serious consequences.

Q. Could you give an.approximate idea of how much the Northern Railway should:
have it their lines were used 7—I could not; that is a matter which would have to be-
carefully considered. :

Q. Is it proporiienate to the room required, and the business done I—When com-
pauies agree with eash other, they make various classes of agreement ; sometimes they pay
a trackage, so much per ton per mile for the privilege of running over their track. That
is generally £ of a cent per mile. Sometimes they pay a fixed sum per mile, the company
owning the facilities furnishing the labor for loading and unloading and charging so much
per ton for the privilege. Sometimes they pay so much per car going in or eut, loaded or-
empty, but the most usual way is trackage, according to the business done.

Br Hox. Mr. MacpoNaLp.

Q- Would a right of way, deseribed by you, over either the Grand Trunk or the-
Northern, give every desirable facility for the management of its traffic, they having this
terminus at the water lot 9—1I think so. : : '

Q. Fucilities as great as an independent line wounld give them 1—Not quite ; they
would have subjection to the rules of the company. .. ’
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Q. With that exception they would 7—Yes.

Q. And that would only extend to the management necessary to preveunt collisions?
-—Yes ; they would have to lie back until the signal was given by the servants of the
‘other road that the track was clear, and there would be some provision that these signals
should be given promptly. .

Q. And any unfairness could be prevented by having a time for their arrival 2—Ves; -
there are various ways of providing for that. Oneis to s give the companies a joint voice -
with reference to the dismissal of switchmen. In all contracts made betwen railways
for running rights of that kind, there is a provmmu “that the signals shall be promptly
given.

Q. There would be no difficulty in making such an arrangement as $hat which would
prevent one company annoying another?—It has been frequently done, and we have
elaborated clauses intended to cover these points of detail.

By M=r. WELLs.

Q. What is the usual order of precedence as to the trains of the respective
-companies in cases of that kind where running powers are given 2—The usual rule is that
~the first train to arrive shall be the first to depart, with a general provision that passenger
-trains shall take precedence of freight trains.

BY Sik ALBERT S3ITH.

Q. These are agreements embodled in the contracts, I suppose there is no Jaw to
that effect 2—Tlhere is no law on the subject, except for crossings.

Mgr. ROSS.—I should like to state to the Committee - that these running powers are
not unusual in Toronto. The Grand Trung now accommodates .the Toronbo, Grey &
Bruce, the Toronto & Nipissing and the Great Western on a portion of its railg—
in fact all the railways entering the City of Toronto, except the Credit Valley ; and the
Grand Trunk offered to accommodate them at one time, subject to certain conditions.

Howx. M. MacooNarp.—But the Bill before us asks for an independent line.

Me. WeLLs.—To Bathurst Street only. . We are compelled to have an independent
-line to that point. )

LIS

" By Mr. CUMBERLAXD,

«Q. When you speak of your knowledge of the Northern Railway traffic, I understand
that you acquired it from printed ‘documents—the Company’s time tables ’!——Yes ;
pure]y s0. . !

Q. Then the agglerra,te of the train service of the Northern coming into that yaﬂl is-
‘he aggregate of the trains that you found on the time table, and the report of the
Superintendent *—Yes. .

Q. Re«ulal trains 2—Yes.

Q. You paid the yard of the (‘omp‘\ny the comphment of. sa,ymg that 1b is well
-arranged. You are aware that those southern tracks arve for the arrival of ali the:
“trains from the north, and that those trains are broken up, car by car, accordm'!totha
~destination of each car, and then, by shuntm dlstubuted for the shops, for Jocal frelght
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(2]

Hor local delivery, for storage in the elevator, for shipment of lumber, for storage in the
Bour shed ; and, consequently, to arrive at the use of the single main track in the yard,
you would have to discover what the shunting service was in orvder to arrive at the
pecupancy, and the time of occupaney, by the Northern of that main traek for themselves ?
—Undoubtedly.

Q. I have a sworn return of two periods, from the second to the fitth of April and
fromn the sixth to the fifteenth of November, both, you will observe, with us being during
bhe close of navigation, which, in a railroad running between two waters, is the time of
he easicst traffic, our busiest traffic being when navigationisopen. The sworn percentage
pf fime, due not simply to the arriving and departure of the regular trains of the time
table, but also to the oceupancy of the line in the shunting service of the yard, has been
hworn to be G4:75 per cent. of the whole time of the working day 1—Yes.

Q. The line is clear for the balance, 35:28 per cent., and the line was entered upon
and left by engines and traims, either regular or shunting, once in every 2-98 winutes.
That was in March. In November there was a larger volume of traflic, and more move-
ment.  The line was oscupied 77-28 per cent. of tbe full working day, leaving the line
clear 2272 per cent. The line Was entered and left by trains and engines once in every
1-54 minutes, a litbic less than every two minutes. L[t wus entered or left; it was, in
fact, occupied. Now, had you been aware of that when you gave your evidence simply
based on the six passenger trains of the time table of our little road—had you been aware
of the continuity of the shunting service from the northern to the southecn part of our
yard, would you have said there was ample space, ov room, or facility on our mdin line for
the intrusion of another company 1—1I was aware of it. [ fonnd these statements in print,
and they led wme to believe that you had very nesrly reached the point when it will be
necessary to build a parallel shanting track by the side of your main line, for keeping
that tradic off.

Q. Supposing such a thing to happen, if that second track became necessary by
reason ot the intrusion of the track of another company, certainly that other company
would have to pay all the expenses connected with it 2—Undoubtedly.

Q. Are you aware that the track involves eight diamond crossings? The sccond track
will not prevent the chance of colligions, so far as that all trains on the north, which
have to reach the water side and wharves, must of necessity pass whatever mxin lines
there are, whether single or double—must cross them to reach from the north to the
south. The shunting service must cross both lines. According to the present arrange-
ment, are you aware there would be eight diamond crossings in the 2,400 yards 2—There
would be more in my judgment. You would lay that track parallel with the main track,
and would lead all your switches intoit. You would do all your shunting on that
parailel track, and, after the sorting was done, you would transfer the trains bodily
across to the other side of your yard.

Q. Theoretically, that sounds very easy. We will assumo that we have a second
track. We will suppose there is an independent line for the Credit Valley, or a second
main line for the Northern, with running powers for the Credit Valley. Our system cf
business is that all our arrival trains come on the main track ; they are there broken uj
and distributed to the elevators, flsur, lumber, local delivery, shops. How is it possible,
even supposing you get rid of the crossings, and have them all switches to get the trains
distributed without cressing the main line }—You have this (pointing to the map) for a
shunting line. When your trains arrive, you deposit them, you say, at the arrival tracks.
You find them, of conrse, all mised up, one car designed for the elevator, another for the
1(;:::11 freight shed, another for the local freight house, and so on. You sort them out by
shuhting. o -
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Q. But I-have sometimes scven trains on the tracks. By three o'clock of tlie-
day they ave all full and I want to distribute them. I must break them up?—
Very well, T grant you seven trains. * You say they are all mixed up. You sort them
out, and as you do so, you place one car at a time on those branch lines, and after you have-
sorted out the number of cars which you have for any one delivery point, you can
haul them out as a train, crossing your line but once, and switch them to the other side-
direct to the particular plqce to wluch they have to go.

Q. Then all the business of those places has to wait until that opemtion is pes-
formed. I cannot get two cars of lumber down, or T cannot get two cars of grain to the
clevator until the whole train is made up. . All Ican say is we - could not afford the time -
I do not think that is quite a fair statement of the case. It is true you would not wait
until you had an entire train, but you would wait until you had several cars. Then I
will say further, that the conclusion which I reached, which I did not expect to bring out
before this ‘Committee, was that, in time, you would be led, in the remodelling of your:
{racks, te put your arrival tracks on this side of the yard, which you can 1'eadlly do after
you have increased your station room to an adequate amount. There is, for very heavy
traffic, good veason why the arrxval tracks should be put close to the distributing points.

Q- T understood you to say that Mr. Ross having stated that he is not interested‘ im
all this internal administration of gur yard, but simply wants to get to the water by one-
route or the other—I understood you to very emphatically say. ‘that that could not be
done properly or without great risk, and without great danger to the public, unless uwader
the control of the parent Company, whichever it was %—Undoubtedly. :

Q. With regard to this hundred féeb you said that the prison wall was a few feet
from the boundary of the strip. Could you tell the Committee how many It is marLe(I
there as 52 feet, and I daresay tha,t is correct.

Q. What would you say would be a sufficient additional width for an mdependens
track along that space on the south side %-—If T were getting it, I should try to take alf
I could.

‘ ' Q. Now, would you be surprised to leara that, with regard to that platform of the
immigrant sheds, that that platform can be moved out of the. way for tea dollars =—Very
hkely .

Q. Also, with regard to any other buildings that are between that point and
Bathurst Street Bndce, would you think it an excessive estimate if a man proposed %o
take a contract to move all these buﬂ&mfrs for 8100 simply pushing them back ’l——What
buildings do you mean ?

"

Q \Vooden buﬂdmgs. There is 2 little. passenger station and an oil shed %I did
not examine them closely, but it would not be a very expensive thinu to remove them.

Q. To an engineer 1t would not be an obs’cmctlon in regard to the constr uc‘nlon of tlxe-
line 1—No ; it is'a questwn of land

Q. In speaking of the Erie’ Depot ale theqe water-side ~ plemxses ?—Yes fronting:
upon the' Hudbon River. , \ . . R

Q. When you sald (albhouvh it is not, a pomt that T fancy thf- Lonumttee will: tak&~
up, because the idea is not under dxscussmn, that the Credit Valley Railway should.
occupy our yard) that our yard i is suﬁcxenh for our tmﬁu, and t.he Credit Valley, Rall.way
trafic ‘ .
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WirNess—T did not say that,

Hox. Me. MacpoxaLn~I asked the question myself. I asked if it would give the
Jesired accommodation to the Credit Valley Railway together with your traffic.

Mr. CAuERON (Vietorts)—What he said was, that there would be sufficient if both
were under the same management.

Mg. CuwBERLAND =Tt i the same thing. What is your estimate of tho traffic of
the Credit Valley Railway ; a4 hundred cavs a day ?—Not over vhat.

Q. A hundrad cars J—About that.

Q. Now 1T fancy that at present they do a good deal less than that, but, like all
auilway traftie, it will grow rapidly.

Q. Did you count the switches that are disturbed in our yard by that proposed main
dine through 7—No ; 1 eonsidered that proposed main line entively inadmissable ;. not to
be thought of.

Q. Do you know My, Paine, the Ceneral Superintendent of the Lake Shore and
Michigun Southern Railwuy 7 Yes,

Q. He has expressed an opinion about that, and very much im the language you
have used, that it is wholly inadwimable. Hesays, “The line through the yard of the
Northern Railway is objectionable from every point of view, both for the present
-occupants of the property and for the intruding company. It would involve a very
serious interferense with the business of the Northern Railway, a considerable loss in
the length of its present tracks and expensive changesin those not shortened or destroyed.
‘Such a location should not bs considered when any other can be found at reasonable cost.
In this instance the alternative is simple, less expensive and free from' any of the objec-
tions by which the line through the Northern Railway ground is surrounded.” He puts
a postscript as follows: “ In gending you my report upon the routes proposed for the
Credit Valley Railway, T wish to add that I think the location of a line through your
gard showld be resisted by every possible means as involving the most serious consequences
to your company. I should regard it as almost equivalent to the destruction of the yard.
While it could be worked after such a division, it would be at such a disadvantage as to
make you seek 2 new place of business.”

Hox. Mr. Macposarp~That is to run an independent line!
Witnsss—1I think he is quite right.
Mz. Coxeerrasyn—Do you know Mr. S8hanly —X do ; but not persorally.

Q. Have you confidence 4n his judgment?-—I have the utimost confidence in his
Judgment. .

Q. When he says such u propesition is ad outrage, do you agree with biw.

Siz ALpenrt Syir-—That is with regard to an.independent line. He agrees with
Mr. Shauly on that,

Hox. Mr. Macnoyacp I do not think it is worth your while to waste time abous
that. A
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Exu*muxov CoNTINUED BY M. CUMBERLAND.

Q Did you examine that part of .the Grand Trunk crround between the two round-—
houses ? —I did not go between them ; I examined it from “the main track. ‘

Q. Do yon know Mr. Muir, of Detroit, the late General DManager of the xxeat
Western Railway %—Yes I have met him.

Q. He made a suggestion- that a line should he carried between the two round- houses,
and so on to the water lot, upon the ground that, by saking the line there, and it is
ascertained the curvature Wll] do, none of these tmﬁic txacks are cut. He asserts the
only tracks that you will cut by that line are those leading for the service of the round-
houses. Now then, if a track were placed there, assuming the curvature could be got,
that would be far less injurious and disturbing to any of the works of the Grand Trunk.
Railway 2—Undoubtedly, far less than the other line ; very much less. '

Q. Then Mr. Ross asked you whether, having regard to this location through’
the ‘Grand Trunk yard, and through the whole group of tracks there, as against the
location through the Northern yard, which you preferred, and I understood yon to say
vou preferred the latter, because there would be less obstruction by taking that line
because of the increased traffic business of the Grand Trank over their location 2—Yes.

Q. Having regard to the fact that this line is a eontinuous line without crossing,
and assuming you start from there and come up and only cross two tracks attached to
the round-houses, what would be your opinion of thaé route relatively to the other two
locations #—That would in no way change my opinion. No company would be permitted
to run through the yard of another company, save upon its track and under its control.

Q. But this is quite a sepamte point. I understood you to say: vou tbouovht there
would be Jess disturbance to existing interests if the Credit Valley trains 1an over the
-main_ track of the Northern R.nlway than_over a main track between the Grand.
Trunk round-houses, independent: altogether of the question of control. Suppose the
question put by Mr. Ross.had been what about this line, (peinting to the map) only
crossing the two round-houses lines, and this which is perfectly free from all crossings ;
what would you say as between that and this; would that alter }our opinion ?—I do
not beheve that it would.

Q. Why ?—The question is asked me off-hund ; 1 have never considered that line before.
Bus it strikes me that the adoption of it would not only cross the entire tracks both of
the Grand Trunk road and the Great Western, at a point neay Brock Street, but would
also very seriously interfere with the eungine service of the Graud Trank Ra.llway, by
going over the track. ) : ,

Q In and out,of their round-houses ?——Whlch ]eads to their round-houses.

Q But we will assume that your principle is obeved “$hat this is a’ Gmnd Trunk-
track, and this is under Grand Trunk control. ‘Do 1 undenstand you %o say this, not-
w1thstandm0' there. are no orosses and no switches except this one urossing, .and subor- .
dinate- prossmcrs ‘into the round- houses “=Arve there not $wo crossmcrs from the main exllne ‘
there? »

Q. Iam assummcr that, this is under- Grand Tmnk control thls, a.s well as that
(pointing to the map). . Do T understand you to say that this is not less injurious. to the
Grand Trunk business than that one 2—Very much less. If the questlon be wlnch is,
the preferable line for the Credit Valley Railway, I cam answer it very clearly.:"
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Q. Is it enough less to shake your opinion with regard to the relative disadvantages:
of the two lines, having regard to the fact that there is not a single crossing here 3—I
believe, upen the whole, no, because it involves, at Brock Street, the crossing of the track
of the Grand Trunk Railway, and I would infinitely prefer, in doing railway traflic, to-
meet it longitudinally upon a main track than to cross it on the diamound.

Q.—I do not propose that you should cross at all, but switch out from the Grand-
Trunk at the round-houses. 1t comes down the Grand Trunk Railway to Brock Street,.
and then switehes off to the Credit Valley wharf without interfering with a single track
of the Grand Trunk ?—If that can be done, it will remove very largely the objection that-
has been raised. . .

Hox. Mr. Lancevin—Suppose you had the management of both railways——the-
Grand Trunk and the Northern—which of the two would you prefer for the Credit
Valley % _ .

Hox. Mr. MacpoNai,p—Or supposing you were seut by tlis Committee, or the Gov-
ernwment, to find, under 21l the circumstances, the best access for the Credit Valley Rail-
way to their lots, how would you put it ?—From the information I now have, I should
prefer to put it on the Northern grounds. I will say, however, that the line just
presented by Mr. Cumberland strikes me as possessing a great deal of merit. I have not
considered it before, and it is possible that, as an alternative, it would be a good one. Tt
strikes me that it would be open to a good many objections, which wight be removed by
remodelling the traeks.

Mgr. WerLs —That has struck us, but you will find, if you examine it, that the curva-
« ture is very short.

MR. Ross (to .witness)-—When Mr. Cumberland spoke about this line through the
round-heouses, did you know that this line was not ouly used for guing to the round-
houses, but is also used by the Toronto, Grey & Bruee Railway for getting into the
clevators and the Esplanade?—T would say, in general terms, that the more existing
business there is upon that line, the more objectionable it is for'railway trafiic.

BY' Mg. BELL.

Q. You are aware that the Toronto, Grey & Bruce have their engine-house at
Queen’s Whart to tke west of the Northern grounds 7—Yes, I am so informed.

Q. You are also aware that the Great Western .Company have their engine sheds to
the weat of the Northern grownds 1—Yes.

Q. All their. shunting of traims, and engines passing up and down to their stations,
have to pass buck and forward along here (pointing te the map) +—VYes.

Q. And that would increase very materially the use made of those tracks —It
would. Those tracks, 1 would say to the Committee, are wastefully used now by the
bud arrangement of the Company which they will be compelled to change. They have
their Luildings located at points where they are inconvenient, and require a great deal
of running back and forth to reagh them. It-is wasteful.and will have to be given up. " -

Q. Taking this piece here, colored red, we have only the south fifty feet ; now, how
many tracks could properly be put on that fifty feet 1—Three. -

Q. Not more 7—Not more, you would have to leave a clearance on the other side.
You could pnt seven on a hundred fret, but you can only put threo on fifty feet.



48

Q. Now, if you put the Credit Valley along here (pointing to the map) and take it
-down into th1s property here, you would have 0 ¢ cross these tracks in order to get over
to this side, would you not %—Yes, if you brought it down entirely outside.

Q. Then, getting to the round-howse, you would have to ¢ross a number of tracks
there again, besides interfering, as yon said, with all the elevator business done here?—
I believe so.

Q. Is it not quite clear, then, to you, as an enginesr and a man of common sense,

"that the proper way to get to the Credit Valley water lot would be to go through straight

here ( ), and that the distance they would have to traverse through another

-company’s grounds would be less, and, therefore, easier controlled than to come down this
away ( ) —That is the way it struck me.

- Q. i\Tow, the signals of the Grand Trunk and Great Western necessarily have to be
worked down here ( ). Would it be more difficult to work the line here than if

brought down in the way proposed —Yes; but the signals could be werked in either
~cage.

Q. Still, for safety and dispatch, this is the better line --Yes ; that is my judgmeént.

Q. Then, in your judgment, you would consider it should go on the vacant land 12—
“Yes.

The Committee adjourned until Tuesday next at 16.30 a.m.



Tuespay, March 30th, 1880.

The Sub-Commitice met at 10.30 a.m. Present—Hon. Mr. Langovin, Chairman ;
Sir Albert Smith and Hon. Mr. Macdonald, Minister of Justice.

The CmatrRMAN—Gentlemen, have you any more witnesses to bring before the
Committee ? ’

Mr. Bourtox—There are several witnesses here, Mr. Chairman, but I am afraid it
~would occupy a véry long time to examine the whole of them. There arc some twenty or
thirty witnesses here, I understand, representing the different interests.

The CurairuaN— Well, of course, we do not want to limit you, but you must understand
this: that we cannot give all our time to this Bill, and if you drag on the discussion in
_that way, we will have to adjourn and go on with the other bills before the Committee.

Hon. Mr. i\llscnoxzxm-—-\\’ould you mind saying what you propose to prové by all
this mass of testimony ?

Mr. BourroN—I understand that, when we adjourned the other day, the Credit
Valley Railway people were to determine whether they were willing to come under the
Dominien jurisdiction.

Hon. Mr. Macpoxactv—You do not want witnesses for that 1

Mr. BovrroNn—DNo ; but I would suggest, before we say what we are ready to do,
.and if the Committee hold that it is necessary, that the Credit Valley Railway Company
should state whether they are prepared to accept a charter under the jurikdietion of the
Pomiaion.

Mr. Macpovaant—TI do not understand that that question was raised.

The CoatrRMaN—When the Committee was sitting, I put the question to the prome-
ters of the Bill, not as a determination on our part, but I put the question in this way :
Genilemen, we want to know whether you wish to have a charter under the Dominion ;
-und, secondly, why you cannot core into Toronto under the law as it is, ete. I put these
-questions, but we hasd determined nothing ; I did not state whether that was the policy of
the Government or not. It was only a question that we were putting to these gentle-
men. The Committee hias appointed a sub-committee with certain instructions, and we
‘heard the engineer the other day, who gave very fuir evidence, as everyone will admit, I
-think. :

Rir AiBerT Smrrii—And called by the Northern Railway Company? -
Mr. BourroN—No; by the Credit}Valley Railway Company.

The CaarryaN—Now, if the Grand Trunk Railway, or the Northern Bail‘wny, or
-the Credit Valley Railway, have witnesses that they wish to have heard, of course, we
“will have to hear them, that is all. '
4 .49
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Sir ALBERT Sm'ru—-'_l‘hey should first point out, I think, the purposes for which:
tbey ave called.

Mr. Bourron—Of course, I had no intention, in what I said bsfoxe, that it should:
be understoed that I meant the Committee had come to any such conclusion, but what I
claim is, that, unless the Credit Valley Railway come in asa Dominion railway, this Com--
mittee cannot constitutionally deal with the question—that they cannot give half a
charter here, and half a charter in Ontario. I say that we ought to have a detelmlnatlon
or statement from them, one way or the other. 1f they say that they will not come in as
a Dominion railway, then I submit, (and my learned friends, Mr. Bell and Mr. Cassels,.
agree with me in this) that this Parliament cannot deal with the matter.

Hon. Mr, MacporaLp —Ib is not for us to determine what Farliament can or can-
not do. As I understand it, we are to hear the testimony or explanations of the several
parties interested, and we arc to endeavor to reconcile their differences. If they are
inaceessible to advme then we are to report g the main Committee, leaving that Com-
mittee to deal with the question. . O

- 8ir Aupert SyiTH—Yes, I think so, but is theve no possibility of any acleemenb
being made between the Credit Valley Railway and the Northern ?

Mr. Bourrox—The other day, if you will recollect, there was no person here repre-
senting the Credit Valley Railway Company that would be bound hy a decision of the
Committee. You will recollect that, when some suggestion of the kind was made, Mr.
Wells distinctly stated that he could not, as the representative of the Credit Valley
Railway Company, make a binding almncrement

Hon. Mr. MacpoxaLp—I have no doubt that a ieans will be found to enable
Parliarcent to deal with the question, if we find it 1mposs,1b1e to do what we think cught
to be done to effect a friendly scttlement.

Mr. BourroN—The Grand Trunk and the Northern representatives here could be
bound by the decision of the sub-committee, but the 1ep1esentatlve of the Credit Valiey
Railway could not. :

Sir ALpzrr SymiTH—Mr. Wells, nve you prepared to enter into an agreement?

Mr. Werrs—I am not authorized to bind the Company, but I can say this to the-
Committee: that the Credit Valley Railway Company will adopt any suggestion that this.
Committee may make on the subject.

Sir Aserr SmitE—Have you approached the Loecal Govem;nentl, to ascertain-
whether you can get from them right of way west of Bathurst Street ?

Mr. WerLs—1I went to, Toronto for that purpose, but Hon. Mr. Wood, who has:.
control of the prison and prison grounds, was away for his Easter holidays, and I could
not, therefore, see him ; however, I left a letter for him, and the result may be a telegram
or letter to us here to-day

Hon. Mr. MacpoN2tp—If I understand the plans, the prison. grounds cover a very
small portion of the land running south of the one hundred feet strlp

. Mr. WerLs—The prison grounds occupy only 2,200 feet

Hon. Mr. MAODONALD-—-And the rest is owned by the /Governhient?
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.

Mr Wrris—Yes, there'is this triangle hero (pointing to the map) which stands in
a peculiar position, which I will explain if the Committee think it desirable.

Hon. Mr. Macpoxatp—It can be got, I suppose }

Mr. WenLs—Then we come down to the prison grounds here

Sir AnperT SuiTH—Have you any reason to beheve that vou can aeb the land from
the Local Government %

Mr. WeLrs—I have no reason to believe either way. I had a Jong conversation
with Mr. Langwuir this morning, and explained the whole situation to him, but he was
non-committal.

Sir AvgerT Surri—He is onl); an officer of the Local Governnent. Did you see Mr.
Mowatt?

Mr. WeLLs—I did not.

Mr. Bern—1T have no hesitation in saying this, and I have had some experience, and
think I know something about getting lands for railway purposes : that the Local Govern-
ment having sold them a piece up there for station grounds, why should they nof give
them the other? It follows as a matter of course. T would not be afraid to undertake
to get it if I wanted it for our railway. .

MMr. Cassers—It is an open grass common.

Sir Avszrr SmiTn—Do you think that it would be necessary for us to” deal with
any portion of this line except the piece from Bathurst Street down to Brock Street 1

Mr. WELLS——I am fuite unable to angwer the question.

Mr. CUMBERLAND—Jt is only a short time since the Local Government gave a portion
of the land at Parkdale, with the greatest liberality. All that was given to promote the
business of this particular locahty, and that within two years ; and, in the same way, the
Credit Valley Railway and the Grand Trunk Railway got land somewhere up near
Queen Street. There was a_congiderable area of land given under lease at a nomiral
rent.

Mr. Berz—I think you may safely assume—and I am saying this entirely in the
interest of getting the thing dispesed of—that you can get the land there. I do not think
there is any diﬁiculty about that. .

Hon. Mr. Macpovaro—T think, for the present we will assume that,up to Bathurat
Street, there will be no difficulty. :

Mr. MACDQUGALL-—Up to within about three hundred feet of Bathurst Street.

Mr. BeELL—AS or near it

Hon. Mr. Macpoxatp—TUp to where the dxﬁiculty occurs, if you will just confine
your attention to that. We think the Credit Valley Railway ought to- get.into its
‘water lot, and we will be very glad to hear anythmg that you have to't gay about that..

Sir ALBER‘!‘ Swmiti—Is there no possibility of tho Credit Valley Railway ond the

Northern Railway aureem«’l You heard what the Amencan engineer said the other '
day ¥
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Mr. BovrtoN—What we would be perfectly willing to do-is to allow: the question -
of location to be determined by the Railway Committee of the Privy Council. I think
1t would save the time of the Committee. 1 have no objeetion, as I said the other day,
when the matter first came up, to the Biil containing a clause that the Railway Com-
mittee of the Privy Council should determine the location. It seems to me that it wounld
accupy less of the time of the Committee, and save the time of Parliament too.

The Coarryman—The location from where ?
Mr. BourroN—From Bathurst Street, down.
Mr. CoMBERLAND—TFrom Bathurst Street to the water.

Sir ALBerT SMivH—If you come to terms, it would save time, and there would
be no necessity for legislation. ) :

Mr. BouLTox—1In the meantime we may possibly. come to terms. I think it is very
likely we will; but really we bave had no opportunity of doing so. It seems to me if
that weve done, extending, if necessary, the powers of the Railway Committee of the
Privy Council to determine the location, 1 think that would be the least objectionable
way of dealing with the matter, and 1 have no doubt that, in the meantime, we would
come to some settlement.

Hon. Mr. MacpoNaLp~My impression was that, after the evidence we heard the
other day (unless the impression is removed by other representations) it could hardly be
disputed that the safer and more convenient access for the Credit Valley Railway was.
through the Northern groands.

Mur. Bourtron—Except that Mr. Chanute, if you recollect, stated that the alternative
route that was pointed out to him, he was not prepared to say that that was not the
more feasible way. :

Sir ALBERT SMITH—Are you prepared.to controvert that by testimony ¢
Mr. Ross—1I have walked over the ground with Mr. Chanute since then.
Hon. Mr. .M:ACDONALD.-—IS that thé round-house line ?

Mr. Ross—VYes, and I had a survey made of it, and asked him to send me a message
giving the Committee his opinion of it. He telegraphs as follows :- - : ,

¢« New York, March 29th.
« Jaues Ross; ‘
¢ I wrote you to-day that, upon examination of the line between. the engine honses, 1
had found it obstructed by the buildings, less meritorious than I expected and likely to lead to
collision.” : ‘ l

Hon. Mr. MacpoNarp—At all events, I think that the impression I stated is enter-
~ tained by the Chairman and Sir Albert Smith. : o

Six ALBERT SuiTH—Would it not be well to call evidence on that point ?

Mr. CuxBerLAND—Well, Mr. Chairman, that is an impression from the evidenee of
ane expert. o , . . C.

Mr. BourtoX—We have any quantity of reports of experts here. A
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Mr. Connsrraxp—I will read an extract or two which, I venture to submit, will
shew the Committee what a difficult question it is that you are dealing with, Now, I
have in my hands extracts from reports made by railway experts and engineers of the
highest eminence in the country, opening with one from Walter Shanly, and if you will
bear with me for one moment I will read them, and I will do it myself, because it is a
technical and emgineering subject. You remember the history of this thing, that a
plan was fyled by the Credit Valley Railway Company, shewing a location very nearly
where that red dotted line is, with the Railway Commissioners of the Privy Council.
That Committee met in June, and finding, as I think you will find to-day, thatitisa
technical question of very considerable complication and doubt, the Railway Committee
called in an engineer, Mr. Frank Shanly, to advise them on that technical question.
They adjourned, and we came back a fortnight afterwards and Mr. Shanly made a report
—submitted a plan, and that plan is known as-Shanly’s line. Now, the Privy Council
adopted that plan, and they issued an Order on the advice of Mr, Shanly, and that, so
far as the General Railway Act is concerned, is the law to-day. The Credit Valley has
all the authority that belongs to the action of the Railway Committec of the Privy
Council ; and, according to the advice that I have received, and, I believe, that Mr. Bell
gives, the Oredit Valley, the day after that Order of the Privy Cowncil was passed,
authorising the particular crossings, and, therefore, involving the alignment—the day
after that was done, the Credit Valley could have served notices, taken possession of the
ground, and constructed their line. ' S

.
.

Sir AuBerT Syita—If that ba true, what objection have you to their making
some arrangement ?

M. Cnmg‘EnLAND.——None whatever.

Hon, Mr. MacpoxaLp—DBut you opposed that line, I understand 1
Mr. ComBErLAND—Not at all.

Hon. Mr. MacponaLp—Some one opposed it.

Mr. BourtoN—The Grand Trunk opposed it.

Mr. CuxBERLAND—You will find, from the shorthand reports that have been printed,
that Mr. Boulton and Mr. Hector Cameron, who appeared for the Northern, upon the
adoption of that plan by the Privy Council, then und there announced that they assented
to it.

Mr. Cassers—That is not the round-house route.
Mr. CUMBERLAND——NO:

Hon. Mr. MacpoNaLp—Was not that the route that Mr. Chanute discussed as
compared with the route through the Northern yard the other day ? .

Mr.. CoMBERLAND—Quite so. There is a distinct difference between Mr. Shanly
and Mr. Chanute. But what I ask the Committee to say is this: that this question has
already been decided by the highest authority on such questions, shat is the Railway-
Committee of the Privy Council ; and- that Committee has given a decision, and a - deci-
sion adopting Mr. Frank Shanly’s plan, and, therefore, overriding all the views as since .
expressed by Mr, Chanute. o

Sir Artpert Syrre—But that does not preclude legislation 1
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Mr. CoMserrAND—It does not preclude any inquiry or any legislation that the '
House may choose to adopt, but Mr. Boulton’s suggestion is this: seeing that there is an
order of the Privy Council already, and seeing, as I apprehend, we are all agreed, that if
the land can be obtained outside of the 100 feet the route from Queen Street to Bathurst
Street is settled.

Sir Areert Suirr—That being settled“ what objection have you to giving the
Credit Valley Railway running ntrhts over your track on their paymw reasonable com-
pensation % .

My, CumBerraND—I will tell you. Years and years ago, under a compach with the
Government and the Leuxslatule, that part of the land marked green was set aside and
iaken away from us and given over by us as a reservation for mﬂways enterihg Toronto
from the west. And what wag the object? The Governinent took it ; accepted, it as
sufficient. We gave it, and with what object? Well, clearly, first of all that, there
should be free scope left for railways to get into the city from the west’; and, secondly, -
and chiefly, on our part, that we should prevent, in all perpetuity, onr yard from intrusion.
Now, I ask the Committee if there is any justice in the course that has been proposed. -
X appeal to the Committee and Parliament, thas, havm" adopted that location as a
proper one for railways entering the city from the west, smely the Northern is acquitted
from any liability to give further right of way. If the Government or-City Corporation
had given right of way, or if the Grand Trunk Railway, of its own mere motion had given
ihe same reservation through its own yard, this unhappy question would not have arisen
at all. ~'Why, therefore, sheuld we, who have given up a reservation, be asked to destroy
owr yard, the security of which was the main reason of giving up the reservation at all ¢

Sir ALpErT SuiTH—DBut the Credit Valley must clearly run over gour line or the
line of the Graud Trunk ?

Mr. CusBerLaxp—Clearly so.

Sir AuserT SmiTH-—You say they must run over the Grand Trunk Railway lineif
they do not run over yours ?

Mr. CumBErLAND—That is a question of great technical difficulty.

Hon. Mr. MacooNaLp~—That is what we te(] and we are trying to find a soluhlon
of the difliculty.

Mr. CouserLAND—Exactly 5o ; and if you try, or the Railway Committee at large,
try to settle a complicated technical questxon which is difficult enongh for experts to deal .
with, I humbly submit you will get into greab difficulty and responsmlhty, and it will
mvolve, I fear, a tedious inquiry.

Sir ArBErT SmitH—Let me ask you, are you prepared to take issue w mh Mr.‘
Chanute ? .

-~ Mr. LLMBERL&\'D—YG“:, direct and posmve issue thh My, Lhanute, and we are_
prepared to shew, before all the world, that he is absolutely wrong upon that question.

Sir ALBERT SMITH—You say then that the bxecht Valley Rfulway should run over
the Grand Trunk Railway, and not over your line ? .

Mr. CUMBERLA‘;\D-—(JlemI)’. : o .

Sir Aupprt SurtH—Then it is an issue between you and the Grand Trunk ¢



Mr. CuuBerLaAND—Clearly.
Fon. Mr. MacoosAtp—There is no doubt about that
Mr. BELL—As Mr. Cumberland pats it there is none.

Sir AvsERT SMITH—Would it not be well then for vou to shew that it is better to
go over the Grand Trunk Railway than over your 1me’£

Mr. CuxperraxDp—I am quite prepared. What I wanted, first, was to give youan
extract or two to shew the great complication and difficulty of this question, and then for
you to consider whether you would renlly go into it, and we should proceed to give
evidence.

The CmairMaN— Befose you go further, 1 wish to state that we understand and feel
the difficulty, but we aie here because there iz a difficulty. 'We have been appointed i
Committee for that purpose, to examine and report upon it.

Mr. CouBERLAND—The Privy Council, which is a deliberative body, sent for skilled
engineers to advise them,and they came to a decision, and what we humbly submit is
this : that a question of thbis sort is so difficult to be handled except by calin, deliberate
and industrious and persevering inquiry, it is a question whether some body, such as the
Railway Cornmittee of the Privy Council, would not be the proper one to which to submit
it under the power of any Act you may be pleased to pass. If you choose to direct in the
Bill that the location shall be inside or outside of the 100 feet strip, the Northern Com-
pany is indifferent to that ; or that the Credit Valley shall have the liberty of running
passengers from Bathurst Street to its water lot on the Bay front, on .such  location, and
under such conditions, stipulations and reservations as the Railway Committee- of the
Privy Council may direct and approve, then you see you leave a deliberative body like
that at its leisure able to command all the professional talent of the country, not bound
as the Railway Committee would be, not moved perhaps by some other than technical or
scientific reasons in arriving at its decisions. Would it not be safer to legislate after that
patient investigation ¢ That is why I propose to intrude upon you some of the expres-
sions of the most eminent railway men in the country on the subject.

The Cuarryax—We do not object to that; you can reud anything you choose.

Mr. ComserLAND—I will go into nothing descriptive or argumentative. I will refer
first to Mr.  Walter Shanly’s statement. He says he had examined Frank Shanly’s
plan, and that “as an easy, cheap, convenicnt and safe way for the Credit Valley to get
over that portion of the ground, the plan recommended would seem to leave nothing to
be desired. But the Credit Valley, not content to accept the easy, cheap and safe route
yroposed for it———r-"

Hon. Mr. MacpoNaLp—That is up to Bathurst. Street
Mg. CumseRLaND—To Brock strect. ‘

Sir Arpert Samrra—Does that apply' to running through your yard? -
Mr. Cunénnm\m-—.ﬂo' .
Myr. Macpovcarr—Perhaps the Committee will permit me to explain that Mr.

Shanly was expressly instiucted to lay his line within the 100 feot s,tmp {70 Brock Street.
He bad no choice.
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Mr. CuMBERLAND—We all agree that we Bave got to Bathurst- S‘reet and there js:
no use in mystifying the Committee on that point. I do not care a straw whether you
are inside or outside of that hundred feet. IMr. Shanly says that the plan adopted by

Mr. Frank Shanly, and adopted by the Railway Committee of the Privy Council, leaves.
nothing to be desired. Mr. Waller Shanly continues :— . .

« The Credlt Valley desires, it is smd, to force its way on a line paraliel to and south of the one
recommended, right through the yard of the Northern Railway, cutting the nmetwork of tracks.
covering it so as to necessitate no fewer than eight diamond crossings in the above distance,”

© Siv AuserT SMITH—But is not this outsu]e tbe issue altorrether 1
Mr. CUMBERLAND—I% is not.
Sir ALsert SyITH—We have got to Bathurst Si;l'éet.‘

" Hon. Mr. Macponarp—Recollect, the discussion is now whether it is proper or
desirable that the Credit Valley Raxlway should have running powers over T your own
line, and not the construction of an independent line.-

Mr. CunBerLAND—It is through the yard of the Northern.

Hon. Mr. MacponaLp—Yes ; but on your own line, and subject to your supervision..
Mr. CCMBERLAND—Quite so.

Hon. Mr’. MacpoNaLp—Then the observation of Mr. Shan]y could not possmly have«
applied to entering on your lme

Mr. CumBERLAND—I beg your pardon. The same number of Credit Valley cars
whieh ‘would run over an md(,pendent txack would run through our yard and over our
track.

Hon. Mr, MACDONALD-—It does not make a single additional dmmoml or other-
crossing.

Mr. ComBERLAND—No ; but it makes all the difference of saféty and convenience.
Mr. Walter Shanly says that, in the Code of Railway Construction and Management,
deliberately to reject the safe, and adept the unsafe, must be designated as an outrage.

Hon. Mr. MacDoNALDp—That is all ’predicated on the fact that a new line was fo be
built, so I cannot see how the argument applies to this condition of things.

Mr. CUMBERLA\'D———That is equally applicable to the lme of the Company, *for this.
reason : we are prepared to shew you on oath that opr main lmo, being in the ccntre
of our yard, and over which the whole system of our shunting is to be dene

Hon. Mr. MACDO}«ALD—-That bmnch of the questlon is pelfectly oper: to you. Tt
is a different story altogether.

. Mr. (/UMBERLAND——Tha.t is the point T am making. I am not speaking of lo.ymg a
naw track, but, the occupation of our own line by our own business, makes it absolutely
unsafe and ]ustlﬁes Mr. Shanly in calling it an ountrage to attempt it, and also warrants.
Mr. Fleming in saying that no_sane person, in any decree familiair w1th railways, would
seriously make such a suggestion. He says that there would be a dmly and hOﬂl’]f
lability to collision.
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Hon. Mr. MacponaLp—I wonld like to ask Mr. Fleming; who is here, if such an-
observation would apply to 5uch a condition of things—that is a new road. :
Sir ALeERT SsmiTH—It is on the assumption that it is an independent line.  Can-
nob your yard accommodate, by rearranging the tracks, much more business than you do ?°

Mr. ComeerLanD—No doubt.

Sir Ausert Syurre—Then 'why don't you allow this line to pass through to the
Bay, giving you compensation

Mr. CumBErLaND—Simply because we do not want them. Simply because it is not
safe.

Hon. Mr. MacpovaLp—The Grand Trunk Railway say the same, and we have to-
sey which will have to accommodate the Credit Valley road.

Mr. CunBERLAND—Our road is occupied all the time for eleven hours every day,
and trains passing om our track every minute and a quarter. Gracious goodness! you
may as well tell me there is no use in second-tracks. Of course, if itis a foregone:
conclusion, I have nothing more to say.

.

Sir Auserr Surru— It is nothing of the kind.

“Mr. CuuBERLAND—What I roean %0 say is that, if it is a foregone conclusion that a.
second track, laid by the Credit Valley, removesall difficulty, I have nothing more to say.

MacpoNatp—The only foregone conclusion is that the Credit Valley must get in.
somewhere, and we want to find out which is the best way to get in. :

Mr. Co¥BERLAND—ANd we want to lot them in.

Sir Avserr Syrtu—How do you say they should get in ?

Mr. CouserLaND—I tell you, as a manager and an engineer, with full responsibility
for what I say, that, from Queen Strect to the water, the Credit Valley Railway can be
located on a track which will never touch the Grand Trunk main track at all, will not-
cross it, will not feel it, will not see tt; and the only point at which the Grand Trunk.
Railway will be affected will be at-their round-houses. I ask you to tell me what Mr..
Shanly calls a free ruu. ) o

Sir ALBERT Sarmi—Point out where it shonld go over the Grand Trunk Railway.

Mr. CuomBerLAND—From Parkdale to Bathurst Street, if there is to be a track for-
the Credit Valley (besawse that is the proper way), we will put one, or the Grand Trunk
will put one to Bathurst Street, assuming that the red dotted line is the Credit Valley..
All the way from Queen street to Bathurst Street, the Credit Valley does not touck.
the Grand Trunk, does not cross or interfere with it in the slightest degree. -

Sir ALDERT SyrrH—We have got to Bathurst Street.

- " Mr. CeMBERLAND—From there to Bathurst Street it has a clear run again ; it has a.
separate track,

Mr. WgrLs—Assuming the tracks are shifted ?
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Mr. CunBERLAND—Y €s.
Myr. CassErs—That will cost $60,000. . You will have to build a new embanknient.

Mr. CumBerLAND—There is a siding running to the round-house. Now, the location
is still keeping to the south of all the tracks of the Grand Trunk Railway around. the
round-houses, and across the Esplanade. (A langh.) A theatrical laugh may do very well,
but I tell the Committee, and am prepared to state on oath, that what I say is absolutely
true. You may confound and complicate it by misstatement or misdirection, but I
repeat it. ) .

Hon. Mr. MacbonaLp—Pleuse shew me on the smaller plan where that line would
ead to.

Mr. CuMBERLAND—It Would never toxlq]x a Grand Trunk traffic track at all.
Sir Aupert Ssrrn--About what would it cost after approximately ?

Mr. CumBERZAND—I am mot prepared to say anything about the cost to the Grand
"Trunk, or what compensation should be given for gaining access there.

Hon. Mr. Micpoxarp—7You did not mention that the other day?
Mr. CoMBERLAND—Yes.

Hon. Mr. Macpenatp—No ; ; the one you spoLe of ran between the round- hou%es the
-other day. ,

Mr. CumBErLAND—That was a mistake of the moment: The line is that, line. .
{Pointing to the map.) I repeat and I hope he will aceept it, that I declare to Heaven
the line which we shew you now is a line that does ot involve the crossing of a single
traffic track of the Grand Trunk Railway.

Mr. MacpoucAnL—Tt crosses the Great Western Railway.
Mr. CouBerLAND—Of course it does, and it crosses ours, too.
Hon. Mr. MacpoXaLp—1It crosses you and the Great Western.

Mr. CoMBERLAND— Yes, necessarily, it crosses both of us at this poxnt; but thab is
-west of Bathurst Street. e

Hon. Mr. MacpoNALD—That is outside altogether ; but east of Bathurst Street ?

Mr. CoMBERLAND—I say that from Parkdale to the water there is a line wlnch will
never touch the Grand Trunk at all, except it is the sidings, and I defy all the engmeers
in the world to prove it otherwise. I can bring evidence on oath to prove it.

Mr. Ber.—You will observe that the line. marked in yellow is the Great Western
line. Then when they strike Brock Street they run on our tracks down. Now, if they
come down on the south side of the 190 feet to some point near Bathur: st Steeet—as near
as they can get to Bathurst Street—you will observe, in the first place, that the Northern-
Railway track lies between them and the location that Mr. Cumberland proposes to put,
ihem on. They would have to cross the Northem Railway tracks ficst. -

Mr. CuMBERLAND—And the Great Western’!
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Mr. BeLL-—Yes.
Mr. Cusperraxp—There is no objection to that. -

Mr. Berr—They would cross those lines and come ‘down between the Great Western
and Grand Trunk tracks till they get to Brock Street, and they make them turn a sharp
elbow there.

Hon. Mr. MacpoxaLy—Hs says, rightly or wrongly, that Le comes along and goes
north of the round-houses and then comes along here (pointing to the map), and strikes
‘the Credit Valley water lot,

Mr. Berr—When he crosses Brock Street he crosses the Great Western again, o’
xou have three erossings, .

-

Mr. CumBERLAXD—Not at all.
Mr. Brrn—I say yes,
Mr. CuMBERLAND—T ,s;zy 50,

Hon. Mr. Macnoxary—Mr. Camberland’s statement is that that.', line, which he has
7ointed out, can go down the Credit Valley Railway track without crossing any traffic *
line of the Grand Trunk Railway.

Mr. Ber—I say you cannot. This line marked in yellow on our plan is the
Great Western : that goes down to York Street. If you were on the north side of that
dine you must go to the south side before yon can reach the water, and how the mischief
can you do that unless you crozs thetrack? There is the Great Western line to the south
of the proposed track, and hicre is the water lot lying to the south of the Great Western ;
you have to get from the north to the other side of the Great Western, and as you cannot
fly over it you must cross it ; 60 there are three crossings on that line. Then with regard
to the space between DPathurst and Brock Streets, it involves the taking up and the
removing of our two tracks to the morth of it. Now, Mr. Cumberland says that was
devoted by the Government for railway purposes. 1 say that I can prove, and it isa
Inatter beyond all controversy, that that picce between Bathurst and Brock Streets, whero
the .Great Western and ourselves run at the present moment, was given to us, and we
made it, together with the Gireat Western, and the Northern contributed a portion in con-
sideration of our lines from Brook Strcet Queen’s Wharf having been abandonmed.
That w.as given to us, ’

Mr. CuMBERLAND—~DNot to you.
Mr. Brrr—To us and the Great Western.
Mr. CUMBERLAND—Y e,

Mr. BeLn—It was given to us and the Great Western Railway. 'We were to bave
two-thirds and the Great Western Railway one-third. Tt was given to us by the Govern-
anent of the Provinee. Mr. Cumberland’s company moved their fence sonth, with the
-object of having us go north rather than through their grounds.

Mr.- CuuBerrLsnD—That is so.

Mr. BeLrL—It cost us to make the lin2 a8 it now is, over and ahove other incidental
-expansss, a direct outlay of between $47,000 and $50,000. That is the waiy we came
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there, the Government putus theve, and it was not contemplated then that any road would:
touch it, because we had less than forty feet, whereas, if we had taken the city’s offer we-
would have had forty feet through. Then, as regards running powers : I understand that
what this Company is applying for is mnot for the purpose of geing to the enormous:.
expense of having to pay us to’build a retaining wall, which we would have to- build
most of the way, if not all the way down, because we would have to widen the base and
cut down the bank ; it is not a question whether there is to be another independent
track, but I understand them to ask whether they shall have running powers from
Bathurst Street to the Esplanade at Brock Street. How are they to get across that
space? The one says ““take them down by running powers over the Grand Trunk line,
and, by that means, get them to their water- lot under the control of the Grand Trunk.™
"The other says ‘ take them through the Northern grounds, and arrange with them for the
use of their track.” Of course, our tracks would have to be re-arranged here as well as
the others. Now, it does strike me, and experts may say as they please; but it is a mere
matter of common sense, that, when through the narrow neck at Brock Street, where the
Grand Trunk, Great Western, and Toronto, Grey & Bruce pass into this space of ours.
from that point on to York Street, when these three companies are using it and running
over ono hundred and fifty trains a day, as compared with twenty trains a day on the
Northern, that it would be more convenient and safe to go through the Northern yard
than through our property, and any man of common sense would say the same. During
the time that Mr. Brydges was in charge of the Grand Trunk, this plot between Brock
and York streets was arranged—that' is to_say, nearly all the buildings there were
constructed while Mr. Brydges was in charge. When the Great Western decided to put
their station down at the foot of Yonge Street,a considerable distance east of York Street,
the question was how they were to get there. .It was arranged by agreement that the-
Great Western should run over our tracks down to York Street, and from there get down
by a track in common, instead-of giving additional space there, and they are to-day-
running over our track from Peter Street. They have the right of way reserved by:the-
$overnment from Peter to Brock strects. They run over our line under our control.

Sir ALBERT SmITH—Paying you a compensation ?

Mr. Berr—Yes. We have no difficulty with the Company, although we have not .
always been on the most friendly terms. If you are going to throw another company-
through this gorge, you are just adding another element of danger ; and surely, if you.
can get to the same place without throwing morve traffic on that limited space there, it
would certainly be a wiser and better ‘plan than the way propesed. I venture to say-
that there is no person, who is disinterested and lias nothing to do with the matter in
dispute, but will say that the ground occupied by the Grand Trunk Railway is too-
limited, rather than having an inch to spare ; and that, with our increasing traffic, the-
day is coming when we must either have more space or move away altogether, &hd that
is probably not far distant. Our expenditure, which ties us to that spot from Queen:
Street to York Street, stands to-day, if you'take the value of the rails laid down there,.
very close on $700,000 The lands alone, between those two points, have cost us $225,000,
and the buildings and rails there have cost us the difference. I have the figures: for-
right of way on the Esplanade, $40,000.. ‘ ' ‘

Sir’ AueErr SaiTH—Does that affect the question?

Mr. BeLL—It does'in this way : If this road runs over our tracks, the greater‘ our-
expense, the greater theirs will be. : :

" Sir ALBERT SMITn—You are speaking in the interest of the Credit Valley ?

Mr. BeLr—I am speaking in the interest of the Grand Trunk. -We do not want .
them to go through, but we offered once to take them through on certain terms. - But T.
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:say, as regards the public convenience and the interest of the Credit Valley Railway, it
would be better to gothrough the Northern’s grounds than through ours. Any practical
man would say so. : o .

Sir AuBerT Suirn—You wean to say it would be cheaper for them to go through
the Northern’s grounds than through yours, inasmuch as theirs cost less than yours.

Mr. Berr—Certainly, that is one of the grounds; and, with regard to the public
convenience, the more trains you throw over our tracks, the greater the risk, and the
greater attention will be necessary to avoid collisions ; and I say that the risk from
<ollisions through this space in the Northern’s grounds, which is larger than ours, and
where they have about one-tenth of the traffic that passes through ours, I think I am
safe in saying that, in the public interest, the Northern is the place rather thar the one
;proposed by Mr. Cumberland..

Mr. BouLtoN—I am authorised to say, Mr. Chairman, that we are willing to give
the Credit Valley running powers over our track, upon terms to be settled mutually
hetween us, or by arbitration.

Mr. BeLL—That settles it.

Hon. Mr. MacpoxALD—That is what we are aiming at. That is what is desirable.
“I'hat is what it ought to be. I am very glad indeed.

Sir ALBerr SmiTH—Then, under the -circumstances, I think it is better for us to
adjourn for a time ; in the meantime, these parties can get together and see if they can
‘come to terms. :

Mr. BouLtox—No ; better put it in the Bill. -
"Hon. Mr. MacpoxaLp—TYou had better frame your Bill in accordance with that.

Mr. WeLLs—We will have to put it in the Bill.

~

Mr. Bourron—We will have a clause saying we give running' powers to be settled .
wnutually between us, and if we cannot agree upon the terms, then, to have them setvled
by arbitration.

" The CuatrMax—When will that Bill be ready

Mr. Bourron—In an hour, I suppose. Of course, I mean from Bathurst to Brock
Street. .

Hon. Mr. Macpoxatp—That is all.

. Mr. CuMBERLAND —As soon as they get to Brock Street, they get to Esplm'xade
Stireet, and can get what they want from the Corporation. : :

Mr. Ross—If we cannot get right of way in Esplanade Strect from the Corporation
for an additional line, we would need right of way from where we curve off from the
Northern to our water lots.

Mr: CUMBERLAND—What»we offer is from Bathurst Street to Broék Street. Then
the Grand Trunk Railway ‘has a track on Esplanade Strest. The Northern has a track,
and the Credit Valley. Railway can put a track therc. < oo
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Mz, C. J. Caiteperr—The Credit Valley Raliway wants to get to its water lot.

Mr. CoMBERLAND—We have no objection to your getting to the water, and you cam
cross us, if necessary. No doubt Mr. Ross and I can settle it.

Hon. Mr. MacpoxaLp—We understand that you are going to endeavor to get from
Bathurst Street down to the Credit Valley water lot ?

Mr. CumperraND—No ; our offer is from Bathurst to Brock Street.
Hon. Mr. Macpoxarp—But your line runs down to the water lot ?

Mr. CumBERLAND —There is ample room for their own track after they pass Brock
Street.

The Committee then adjcurned until 10 o’clock a.m., to-morrow.
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The Sub-Committee met at 10 a.m,, all the members of it being in attendance.

$ir ALpert Syrra—Do you propose, Mr. Wells, to embody the agreement between
yoursalves and the Northern in a bill?

Mr. WeLLs—I would explain that I have received a telegram from the Minisher of
Agriculture, who has charge of the land adjoining the 100 feet strip, which is as follows:

_ « Credit Valley can have thirty fect, asked for conditions as to price, eto can be subsequently
determined. .

« 8. C. Woon."

That gets us over all that difficulty. I am sorry that Mr. Cumberland is not here.
I gave him a copy of this new Dill this morning, and told him that the Committeo would
meet. I recite the Bill :—

«1. It shall be lawful for the said Credit Valley Railway Company to enter upon and occupy
any land lying south of the said 100 fect strip, and audjoining thereto, between Queen Street and a
point at or near the diamond crossing of the Northern and Great Western I{mlwnys, neur Bathurst
Street; thence upon and along the said strip to & point at or near Bathurst Street, being the point of
Junctlon with the main line of the Northern Railway hereinafter mentioned, and to take so much of
the said land as shall be necessary for the purposes of their said ra.llway, subject to the terms of
compensation as provided for in the Consolidated Railway Act 1879. -

2. It shall be lawful for the Credit Valley Railway Company, and they are hereby authorized
and empowered to join and unite their line with the main line of the Northern Railway Company at
such point at or near Bathurst Street as may be agreed upon, and to have the right, easemens,

“privilege and power of running trains, locomotives and cars of every description, along and upon the
said main line from the said point of junction to the said point at or near Brock Street,. subject to
such terms of compensation as may be agreed upon, orin def’mlt of such agreement subject. to the
terms of any award as hereinafter mentioned.”

.

I shonld say that point has been determined between Col. Cumberland and myself ;
but we have provided, in case of a dispute arising hereafter, to leave it to an arbitrator.
The next clause is as follows :—

« 3. The use of the said main lind of the Northern Railway Company shall be in accordance
with and under the running regulations of the Northern Railway Company, and trains shull have~
precedence ard rights in the following order; —

't 1gt. Northern leway passenger trains.

«2nd. Credit Valley passenger trains, .

«3rd. TFreight trains of the Northern Railway.

« 4th, Freight trains of the Credit Valley Railway.

# 5th, Special and irregular, and other trains to be run in the same order, Northern Railway firat -
and the same class or denomination as the Northern Raxlway of the Credit’ Valley Ra.tlwuy next in
ordex.” ‘
‘ . .

I should say that this clause is taken from an agreement between the Grand Trunk :

and Great Westem and that 1t: is the usual clause. The last clause i8 as follows —-

“4, In caso the said N, orthern and Credit Valley Railway Compames shall fail to agroe upon f.he
aid points of junction and departure, or the terms of componsatxon, or upun the mode or manners’



64

- uf working the business of the two lines, respectively, or upon any other matters arising out of the
-exercise of the powers conferred by this Act, the Railway Committee of the Privy Council shall
appoint an arbitrator who shall determine all suid matters in dispute, and the award of the said
-arbitrator shall ‘be final and binding upon both of the said companies, and such award may be
enforced in a summary way, by injunction or otherwise, in any of the Supecrior Courts of Law or
Iqnity of the Province of Ontario, upon petition presented to  Judge of any of the said courts and
_proof of the said award and of ron-compliance with the terms thereof.”

That is the Bill we propose. Col. Cumberland proposes certain conditions.

Sir ALBerT SsrrE—Is it necessary to have legislation atall? Could not all this
‘be done by agreement ? :

Mr. WeLLs—If you can make » Lill to force people to come to an agreement.

Sir ALBerT Smirii—But you embody an agreement in this Bill. Is it usual to
+embody clauses with respect of running powers in a bill 1 ‘

«Mr. WrLLs—Yes.

Hon, Mr. MaCDONALD— Another difficulty occurs to me. How can we legislate for
¢ the Credit Valley without making it & Dominion road ?

Mr. Werts—In my view, Parliament has already done that. The Parliament of
Canada, in the Actof 1877—the bill I pointed out the other day—gave local roads the
power to cross, which involves precisely the same principle. If they can give the right
of crossing, they can give running powers.
“Hon. Mr. MacpoxaLp—What act was that ¢
‘Mr. WeLLs—The Act of 1877. It was introduced by Mr. Blake. '

-Sir ALserr SMITH—Ts there anything in your Bill which you could not provide for
by agreement.? C

Mr. 'WEeLLs—We-can provide for anything in an agreement, but I may state that, if.
-it is left in an open way, we can never come to an agreement.

Siv ALBerT SMITH—But an agreement can be enforced in a court of law.
Mr. WEeLLs—Yes ; if you have an agreement.
-8ir ALBERT SyiTH—DBut you agree upon eertain points ¢
. Y .
My, WELLs——Yes ; but on others we donot, but we provide in this Bill thas, if we fail
to agree upon certain points, it is left to an arbitrator. Mr. Ross suggests that the com-
-1mon way of doing it is to come to an agrcement, first, and afterwards legalize it and make

.1t binding, ‘

Hon. Mr. MacpoNaLd—At any rate we can have no difficulty whatever in recom-
-mending this Bill to the Committee. .

Sir AueeRr SmirE—Does it not strike you that an agreement would be sufficient?
Mr. Werrs—TI am afraid that we will never come to an agreement if it is Jeft in

rthat way. There would be no objection te leaving the question as to precedsnce of
-trains. to an arbitrator, but I thought it well to embedy it in the Bill. :
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Hon Mr. '\IAcnm.ALD—-(.,annot you say that the use of the Novl:hexn road shall be
ju accordance with the agreement made this day - between the Credit Vq.lley and the
Northern }

M. "\\7I:LLS—~P10bably it wonld be bLetter. The agreement should embrace every
subject of difference that there is. We never could come to an agreement now upon
.every subject of difterence. The moment we come down to details, difficulties will arise.

on, Mr, Macpoxarp—How are you to get over dlﬂﬁcultxes by this Bxll 1
“Me. WezLs—The arbitrator will settle between aus.

Mr. CUMBERLA.\'D—\Vhen the anmnouncement was made yesterday thab we should
-endeavor to find a method by wkich the. Credit Valley Raitway Company should take
running powers over our line, we asked that you should adjourn the Committee,
to aﬁ'oul us an oppertunity - of consulting’ together, in order that, if possible,
we should agree upon a Bill, and save. you a vood deal of trouble. We
had interviews, yesterday 'lftexnoon, which resulted “not in - concert upon par-
ticular points, but rather, I am sorry to say, difference. However,  Mr.” Wells,
counsel for the Credit Valley Railway, undertook to draft a bill, and we were to
see that billin order to discuss it, and to see how far we could agree to it, or see how far
we should submit to you amendments in regard to any of its clauses. We had hoped to
have secen a diaft of the Bill, to have sab down and considered the draft, but we
have not heard until now of any bill at all. " It was only a littie before ten o ‘clock this
morning that a printed copy of the Bill, which isnot in accord with our views, and which we
never h'we seen, was sent to my lodcrmnrs, and, therefore, I must ask the paticnce of the
Committee to afford us an opportunity of consultmv with regard to this Bill, which is
endirely new to us ; which has been drawn without concerted nctxon, and to the terms of
which I beg to say at once there are very great objections. Itis so serious and dzﬂiculn
a matter that we must have plenty of time to consider it.

The CuairmaN—We might meet on Friday at 10, and let the Railway Committe
meet at 11, L

Hon. Mr. Macpovcann—As Mr. Camberland bas made an obseuamon whmh might
imply some trepanning or bad faith on our part, I may state that I sent a message to the
House, which [ was instructed to do by those in charge of the Bill. I understood that
Mr. Cumberland was to have seen the Bill, and if he had any objections to it tlmb he
would state thiem betoze this Committee to-d'u :

Br. WeLLs—What occurred was pract 1ca11v what Mr. Cumberland statul namely,
that we were to.draft a Bill, he was to have a copy of it, and he was to suggest to the
Commistee this morning whatever amendments he had to propose. 1 drew. the Bill in-
accordance with this promise, and I expected the solicitor of the Northern to have cone
to my liotel last evening to see it.  We sent up to the Club to try and find Mr, Comber-
Jand, but failed to fiad Tim. At the earliest possxble mJ'u'*nt chxs m:nnu about 9
0 e]ocI\ we sent him a copy of the Bill. ‘

Sir Arpere S —In the meantlme, I thm you.shouhl maet t_ogebhez: and settle
" upon something. g . " S

The Committee then adjourned until Friduy, at 10 a.m.

fs}:3



Frivay, April 2nd, 1880.
The Sub-Committec met at 10.30 a.m,, all the members of it being present.

The CuarryaN—Well, genulemen, can we congratulate ourselves on your having,
come to an arrangement this morning ?

M. BourToN—Yes ; (o a certain extent.
The Cusimmax —Will you explain the extent,
Mr. Bourron—We have agreed upon nearly all the terms.

Mr. WeLLs—After consultation yesterday, and coming as nearly as we could to aw
agreement, I prepaved a bill, embodying the conditions agreed upon, and I am now pre-
p'u'ed toread it.

The CHAIRMAN—Mr. Boulton, do you sgree to that Lill §

Mr. Bovrrox—We do not. ‘

The Cratrman—Do yon ageee to any portion of it %

Mr. Bovrrox—7Yes ; to a great deal of it.

The CﬂAxmmx~—\Vill you read the portions that you agree upon |

Sir ALBFRT Savrn—T think it wounld be better to state plemsdy the points on
which you differ.

Mr. WrLLs—The first point was a recital whick the Novthern put into their bill,.
that the block of land lying between Bathurss and Brock Streets is their property. We
do not feel ourzelves at liberty to assent fo any such assertion, not on our own account,
but because the question of title is in dispute between the city and the Northern Com-
pany, the City Council having asked for the patent of the land for which they have had a
license of occupation since 1853. We’ are not interested in tha discussion, but, at the
same time, we do not think that it wonld be fair to the city if we werc to assent to‘
having that statement in the bill. .

The CuarMan—Is that property occupied by your Compaﬁy 1

Mr. WeLLs—No ; by the Northern. I would merely insert ¢ the station grounds of
the Northern Railway Company.” :

The CuatrsaN—There conld be no objection to that.
Mr. Bourroy—Very well, the,' change can be made ; it does not deprive us of oﬁr

title.
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The Cuaryan—It will read then “ the property now occupied by the said Com-
- pany, ete.” Do you agree to that 1 '

Mr. WELLS—Yes.
The change was accordingly made. .
The CoaIrMAN—What is the next point of difference ?

Mr. WeLLs—There is a little difference about the route, which, I think, can be
casily settled. '

The CrairMAN—We come now to the first clause. -
Mr. WeLLS—Wo do not object to the first clausc.

Mr. Bert—The first clause is all right, but you had better put in'the word “ owned”
instead of “ occupied ” in the part of it which reads ‘¢ the strip of land one huundred feet
wide, now occupied by the Grand Trunk and Northern Railway Companies.”

Sir AuBerT Sstrt—1I do not think that it should be changed.
Hon. Mr. MacposaLp —We decline to try titles.

The CriairMan—~Is there any objection to the second clause?

Mvr. WELLS—No ; but there is a technical difficulty. As we explained on a former
occasion, the City of 'Toronto retains $50,000 of our money until we comply with the
condition to build an independent line to Bathurst Street. I have no doubt whatever
that the city will waive that and allow us to run for a short distance on the track of the
Northern to Bathurst Street. Woe will endeavor to get their sanction to that before the
third reading of this Bill. In the meantime, if we preclude owrselves from the right to
run an independent track to Bathurst Street, it may be suid that we forfeit the $50,000.

Mr. BeLL—Say ‘“ at Bathurst Street.”

The Cuamymay—Yes ; that would do.

Mr. CoupERLAND—We are trying to do for the Credit Valley Company what they
profess to try to do for’ themselves—bring them as near Bathurst Street as possible in’
conformity with their agreement with the city. A point immediately west of the Great.
‘Western crossing has been fixed upon because it would be found difficult to unite with
our track further east. 'We suggested that point to prevent an unnecessary diamond
crossing. :

Mr. WeLLs —We are certain to arrunge that ; we] prefer to leave it open for the
.reason that I have given. :

Ths CrAtRMAN—Say ¢ at or near Bathurst Street.”
. .
Mr. WEzLs—We do not object to that.
Mr. CouBerLAND.—This is & matter of supreme importance to us, because it is at

the very entrance of our yard, and to force them upon the 100 feet strip, close to the
entrance of our yard, would be most destructive to our interests. What we say is's’
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bring them in before it is necessary to cross the Great Western line, because it would be
unwise to put ancther diamond crossing there. ; '

The Cranyax—T should think that the amendment which T have suggested ought
to settle it :

My, WELLs=-We have had some discussion on that poing, and I have suggested, s
a compromise : “at a point at or near the vound-house of the Great Western.” The
amendment proposed by the Chairman would suit it the city would allow us to unite
with the Northern at « point west of Bathurst Strect.

The Crrainyax—What reason conld the city have for opposing it 9

3lr. WirLLs—No reason at all ; but a whim,

Mr. Hacearr—They want an independent line to Bathurst Street, and My, Wells
thinks it may make a differenee in the pavment of the bonus if fthat condition is not
literally complied with.

Hon. Mr. Macpoxarp—If the City of Toronto should seek to evade payment on
such a ground it would be simply a quibble.

Mr. WrLLs—It would,

The Ciamnyay—2No doubt, before you mrive at any agrecment of this kind, you
would comse to an understanding with the city on that point. |

Mr. WELLs—Yes ; 1 have merely stated the strict letter of the bond. If we can
get their consent, the amendment will suit us.

The amendment was agreed to and the clause, as amended, was adopted.
Mr. Caamryax—Have you any objection’to the third clause !

Mr. WenLs—Yes; we object to the words “and shall have constructed and
established 2 terminal station and facilities for the operation of their trafic at the
water lots upon Esplanade Street, acquired by them for that purpose.” We say that they
have nothing to do with that. , a

Sir AvserT Syit—That is the way 1t strikes me.

M. Bovrrox—Why should they get rumning powers over our line until they
have a station at their water Jot? . ‘
The CrarrMax—T do not think it is the business of the Northern Railway Com-
pany to know what the station arrangements of the Credit Valley Railway will be. If
a shed at their water Jot will suit them, T donot see what objection the Northern ean
have to it. . : \
* Hon. Mr. Macpoxatd—If they have no station -they will have no teaffic, and 'will
not interfere with you. o ‘

Mr. CeuBerLAND—IE they have no station-or traffic why do they ask for running.
powers over our line? 'We have been told cvery day during the last eighteen months
that we are preventing them from getting to their water lots. We say “go to your.
water {ots and build your station !” ‘ oo
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‘The CuamysN—Have you any objection to striking out those words?

Mr. CraBerLAND—We do not want the traffic of our yard disturbed until they have
facilities for their traffic. If you give them this power before they build a station at
their water lot, they can run throngh our yard withoui any object. Wa do not care so
long as these powers are not . peremptorily and unfairly used without advantage to the
public.

The Cu‘ummx——}low could they use them without traffic ?

Hon, Mr. Macpoxatp—They would have to run.under your supervision.
Mr. Ross—And would have to pay for f;he privilege.

Sir ALserT SyMiTH-—If they bave no traffic or business it will not huvt you.

Mr. CumBeErRLAND~If they have no traffic or' business they intrude upon our yard
and we get nothing for it. - .

Sir Aieert Syitu—If they have no tmﬁic you can’ shup your gates, because the
line is to be used simply * for the traffic of the Credit Valley Railway Compzmy *?

My, ComserLaND—If you pass this Bill with those words struck out we dare noc
stop a locomotive.

The CratrMaAN—TYou could not ; but they would have to pay for the privilege of
passing through,

Mr. CusBerLaxp—Tho larger their traflic is, of course, the more we will mak e out
of it, and the botter we shall like it. But we do not think it is fair that this Company
should have the privilege of intruding upon our premises until they have traffic.

Hon. Mr. Macpovatp—If they attemapted anything of that kind the next Sessxon
of Parliament would soon settle the question.

The Cuarryan—You would only have to come down here with a petition saym«
that they were simply troubling you, to be relieved of the ditlicuity.

Mr. WeLts—Col. Cumberland is afiaid of w]mt would be called, in » Jess dxgmhf»d
tlace than this, * pure cussedness ” on our part.

The words relating to the terminal facilities of the Credit Valley Ratlway, auoted by -
the Chairman, were struck out.

Hou. Mr. Macpoxaup—Now, ag to running regulations 7.

. ‘
The CuatryaN—They must be under the control of the Northern Railway.
Hon. My, MacpoxaLp—DNo control is necessary except over tho running powers.

Mr. WeLLs—That control ought to be more clearly defined than it is. For instance
they might, under this language, tell us to go on a switch and stay there. _

Mr. Ross—The only reason that I suggested o change there is tbat they xmgbt stop '
us altogether. The control extends to moure than the running powers. N
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Hon. Mr. Macooxaun—I think that the Novthern Railway have a right to absolate
control as to the running regulations, bus for no other purposes.

My, CuMBERLAND---You will observe that the evidence given by Mr, Chanute was in
these words :  “ In my judgment, no independent railway or r line should be permitted to
«0 through either of those yards (that is, the Grand Trunk or the Northem) unless under
the control of the parties who already work them and have tracks there.”

Mr. WeLLs—-That means an independent line.

Mr. CoMperLAND—No ; Mr. Chanute means any line. He goes on and says: T
do not think an i 1dependont line should be per nutted 5 it would mevma.bly bring zbout
collisions.”

The Crairyxax—The third clause contains these words: ¢ The exercise of all such
running powers shall be subject to the control of the Northern Railway Company.”

Hon. Mr. Macpovanp—That expresses my idea, but the phraseology of the clause:
goes further; it implies that the control thero spoken of shall be over and above the
revul.xtmns -

Me. Cuaerraxp—\We do not want that.

Hon. Mr. Macpoyanb—L know that’ you do not, and that is why I sugzest the
change. :

Siv Ansrrt Syarmii—You wait no control except over tho running powers.

Mr. CuneerLaxp—That is all ; but the moment they get on our property they
should be subject to our control, so fat as running arrangements ave concerned, until thev
leave it. L

Sir Anpert Symitn— It seems to’ me that it would be necessary, forjthe protection
of life and property, to have some greater control than ever the ranning powers merely,

Hon. Mr. MacpoNarp—Let me read the proviso to this clause : ¢ Provided always that
the exercise of all such runningpowers shall be subject to tlie control of the Novthern Rail-
way Compzmy, and under such regulations of the Novthern Railway Uompany as may
from time to time be in force and operation with regard to the movement of their own
trains.” ' :

Mr. BovrroN—1I think, as it is, you will find is the only safe way.

.

Mr. WeLLs—Very well ; we will not insist upon it.

On the last clause, »

Mr. WerLs—As to arbitration, I provide, in the Bill that I have drafted, for the
appoinsment of an arbitrator by the Railway Committee of the Privy Council., They
provide in their Bill for three arbitrators, to be appointed in the manner provided by the
Common Law Procedure Act. I very strongly object to the oxdmmy mode of appoini-
iug arbitrators., Tach man appoints an advocate, for it comes to nothing else, and the
third arbitrator really decides the case. I think it would be far bet,t.er ‘cheaper and
more satisfactory if we were to agree now upon some gentléman, say the manager of some
large railway company in the Uhited States, who. is entirely independent of all social or
other relations here. I do not know their names, ev en, bat I'wonld snggest the manager
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<of the New York Central, the manager of the Erie Railway, or of the Baltimore and
Ohio, or some other leading railway. According to my experience, there is no more
-unsatisfactory tribunal to try anything than that mode of arbitration by which each side
chooses an advocate, and the third is chosen I don't care how. The third arbitrator either
exercises his own judgment or is- influenced hy the stronger will of either of the other
two arbitrators. I think that the Privy Council should appoint one man who should
decide the whole matter.

‘Sir AveerT Surtn—Would theve ke any objection to that?

Tho CHAIRMAN—AS a'rule, I object to bringing in the Privy Council in matters of
this kind. I think that we should as Ieowlators, do our work here, and try to put into
the hands of the Privy Council as little legislative work as possible. I speak of the
principle generally. We ave in power to-d.w others may be in power to-morrow.

Sir ALBERT Sytitn—I hope so.  (Laughter.)
The Crairyax—I do not say that it is probable.

Mr. Boorron—1We do not see any reason why the Credit Valley Railway Company
should have special legislation as to arbitration powers, We say, loave them as other
roilway companies are ILft under the provisions of the Common Law Procedure Act.

.

Hon. Mr. MacpoxaLo—1I coneur with Mr., Wells entirely in his reasons for objectmg
to the ordinary mode of appointing arbitrators.

Sir ArLpERT Syrta—8till, under all the circumstunces, 1 think 1% is better to follow
the pr esent system.

Mr. WeLLs—Let one arbitrator be appointed, if not by the Privy Council, by the
Chief Justice of the Court of Appeuls.

Mr. CouBeRLAND—We prefer the usual mode. 'We donot want to deprive ourselves
in dealing with a most important question involving the use of our property, of the right
1o exercise our judgment in getting the most skilled person that we can secure to act as
arbitrator for us.

M. WeLLs—You ure not deprived of thut right.

Hon. Mr. MacpoNaLp—Any eminent judge would take care to select, and would
understand thoroughly the importance of appointing one of the ablest men that could be
obtained.

Mr. CunBERLAND—With all the respect in the world for the Bench, I prefer the
-other way. We may be dealing to-day with matters of traffic, and to-morrow with
questions of engineering, which are utterly opposed to each other, and you cannot find
Aany one man who possesses the quahﬁmtlons to act as an arbxtntor for both. -

-

Hon. Mr. Macpoxarp—DBut this applies to tolls, rents or compensu‘tions.‘

Mcr. Cunseriaxp—TYou will find in the next line that it says : “or upon any other
anatters arising out of the powers conferred by this Act.”

Mr. Bourtox —~The Common Law Proéedure Act provides for such casss. '
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Hon. Mr. Macpoxarp—If you ave to have threc arbitrators, of course that is the-
proper way to select them. -

Mr. WeLLs—Of cowrse, T submit to the opinion of the Committee, but T have the-
strongest objections to the ordinary mode of appointing arbitrators.

The CHAIRMAX—We will leave that as it is in the Bill.
Mr. WELLs—1 think the latter end of the third clanse shonld be altered.

The Cuairvax—1 think iv should. We cannoé put in those details; that matter
must be left to the arbitrators. They must settle the terms of the rents, tolls or com-
pensations, having regard to the changes that may be involved by granting this right of
way to the Credit Valley Railway. C

Mr. Cumsernayp—The veason that we pub in these details is that their own witness,
" Mr. Chanute, stated the other day that it would necessitate a duplication of the main
track and lead to a ve-arrangement of the mdnws, for which we should receive com-
pensatxon

Sir Ausert Swti—No doubt the arbitrators would have regard to that. Is it
necessary to say so here? -

Mr. CuMBERLAND—You make us double our track and shiff our sidings ; and I want
it on record, as an instruction to the arbitrators, that, if we have done. ‘mythmtr that
entitles us to payment, we shall receive it.

The Cuarryax—That would be reall v the work of the arbitrators.” T do not think
we should enter into these details.

Myr. CunBERLAND—Tt involves a question of the public safety. If we see that there
is any doubt of payment being made to us for the expense that we would incur in laying
additional tracks and re-arranging our yard, we would not do it, and the public safety
might be endangered. :

Sir Ausert SaitH~—Don't yon think that the arbitrators . should have ren'ald to
this ¢ «

Mr. Bourtoy—1I think that they should ; and, therefore, I ean see no objection to
putting in these words.

Mr. WeLLs—TIt is a special instruction to the arbitrators.

Sir AuBERT SiiTH—But don’t you think, Mr. Wells, that they should have pegard
to,it, in view of what your own witness said ?

Mr. WerLs-—Mr. Chanute's ev1dence did not go so far as Mr. Cumberland would
lead you to believe it did. He stated "that the Northern would, in time, be led to,
remodel its yard to accommodate its own traffic. :

Sir ALBERT S30TH—If a second track is rendered necessary for the safety of the‘
public, should you not contribute a portion of the expense of constructing 1(:’!

Mr. WeLLs—Very likely. The arbiti ators will decuie how much compens‘mon tlxey“
should recetve ; but I object to the arbitragors being instr ucted in thls way. o
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Hon, Mr. MacnoNaLp—The arbitrators will indicate what portion of the changes
is rendered necessary by the accommodation which you require.

Sir ALperT Syiti—If we give you compulsory lcmslatxon, by which you go inte
the yard of the Northern, ix it unreasonable to say tlmt before you do so, you slmll Pay
for the privilege?

Mr. WeLLs—Of course, it will be & matter for the arbitrators to decide; but I
object that the arbitrators shonld feel, by the language of the Act under which they ave
working, that our use of the track should involve such ch:mo'es Mr. Chanute’s
cvidence did not go so fur as Mr. Cumberland indicated.

Hon. Mr. Macporarn—He said that the increased business of the Northern Rail-
way would, in time, render n chdnge necessary, but that if you went in, it would be
necessary at once.

Mr. Bourron—I do not thiuk that tho language of the clause should leave any
doubt on the snbject. Tt should not lic in their mouths to say that the arbitrators had
nothing to do with it.

~

Sir Arsert Ssuti—If you have compulsory legislation to go into that yard, yow.
should pay for it, \

Mr. WeLts—If a change is rendered necessary we will pay what the arbitrators -
decide is our share; but I do not want this langnage in the Bill. -

Sir AvBERT SM1TR—~Why not ?

Mr. WeLLs—DBecause it implies an instruction to the arbitrators that a change must
be made. . .

Mr. Haceant—Put it in this way : ¢ Necessarily incuired by the Northern. Rail-
way Company.”

Mr. Bourtox—We accept Mr. Haggart's amendment.

Sir ALerT SinTi~—Yes; that would do. If they expend more than is necessarys -
the arbitrators will not allow for it. ‘
. A}
Tho Crmairyan—Then the sentence will read : “regard bemo had in settling suclr
tolls, rents or compensutions to any special works necessauly constructed or expendlture~
necessarily incurred by the Northern Railway Company,” ete.

Mr \VE:,L‘J-—-Wlmt do you mean by “ works ¥’

Hon Mt. MacpoxaLp—1I donot know ; but if any work is made necossary by your-
trains running there, you slzould pay for it. ) -

Tho Cusrryan—Well, let it read : “in settlmv sach tolls, 1ents or compensahons.
to any special expenditure necessamly incurred,” etc .

Hon. M. MAcnoxu,D-That will do.

The amendment was agreed to.
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+ Mr. CumBeErcAND—We object to the term of five years, mentioned at the end of the
third clause, and for this reason: A new company has seldom much traffic ; it has to be
developed. Ifa term of five years is agreed upon we will be very much at the mercy of
the arbitrators, who may base their decisions upon the first traffic, which is light, or
speculate on the traflic of the future. I think, therefore, that the period should be
shorier, and at the end of the first year or two the parties should be left free to make a
new agreement. Great changes are likely to take place in the traffic entering Toronto.
The construction of the Sault St. Marie line would greatly change ours ; we are growing
apace, and our connections within the next five years may be greatly changed.

Sir ALpErT Sairn—If they pay in proportion to the business done, that would make
no difference.

Mr. CoMpERLAND—My learned friend, Mr. Wells, had the word ¢ rent ” inserted in
this Bill with a view, no doubt, to having compensation commuted to a rental.
4 N
Sir Auperr SyitE—But Jooking to the future, would not the arbitrators make
the Oredit Valley Railway Company pay in proportion to the business done!

Mr. CunperrLAND—You cannot tell what they would do. I believe I am right in
saying that the Great Western Railway Company are paying to the Grand Trunk Rail-
way for the right to pass over their land $6,000 a year, whether their trains be many or
few, and it is quite possible that the arbitrators in our case may follow that precedent,
and then what? ‘Would they base it upon the initiafory traffic of the Credit Valley
Railwny, or speculate on the traffic of the future

Sir ALpert S:miTH—If you were heard before them, and made the same speech that
'you have made now, I am quite sure that they would adopt the latter plan.

Mr., WerLs—I suould like to add some words there to shew that we are only to
.pay the proportion reasonably chargeable to us. I mean that certain changes may be:
rendered necessary to accommodate their own business, or may be of advantage to thew,
.and in either case we should not be compelled to pay more than our fair portion.

Hon. Mr. Macpoxaun—It does not say that you shall pay any portion; that is to
be settled by the arbitrators. . -

On the fourth clause,

Mr. Werrs—The essential difference between this fourth clause in my bill and
the fourth clause in theirs is, that they provide, in case of amalgamation, that the run-
ning powers shall ‘cease. Now it may happen that we may wish to unite with some
small company, or rather they may join us. For instance, there is the London Junction
Ruailway, which is fifteen miles long. '

Mr., Beun—That is not built yet.

Mr. WerLLs—It will be buile. The point is that we might acquire that road, or
they might amalgamate with us. Now T contend that tire Northern Railway Company
have nothing to do with that.  Our running powers through the yard of the Northern
Railway should not cease if we enter into business like that. What they mean, [ sup- ‘
pose, is that we should not amalgamate with the Canada Soathern Railway, which is a
road that they are more afraid of than any other. They don't want us to be swallowed
up by some large company, which would then exe¢rcise those running powers. That is.
perfectly reasonable, but it is not reasonuble to declare that, if we amaleo.be \vmh some
small local line, our ruaning powers into Toronto shall cease.
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Sir Avpert SmiTH—I understand that your road has been assisted very lurgely
by subsidies from municipalities through which it passes?

Mr. WEeLLS—Yes. *

Siv Arsert Syitin—Have these municipalities any power over you to prevent you
.selling your road to some other company

Mr. WrLLs—Yes; they have very strict regulalions to prevent 'mythmv of the
kind.

Siv Ansert SMiTit—Would it not seriously afleet these municipalities if another
-company should get control ot your road?

Mr. WenLs—Under our agreements with these municipalities we could not do so;
we would be restrained by the Court of Chaucery from pavting with our read.

Sir ALpert Saitn—Would not this clanse, as it stands, shew that there is no
desire on your part to dispose of’ your road. :

Hon. Mr. Macpoxarp—The only difference Letween the Companies appears to be
this: Mr. Wells desives to have the right of securing little side lines which may. con-
neet with the Credit Valley Railway. .

: .

Mr. Wreeps—T suggest that the clause be amended to permit us to acquire

-such roads.

Mr. CouBrruaND—2ly view is this: first of all, with vegard to the municipalitics,
there cun bo no possivle bargain as to {the Credit Valley Railway getting into Toronto
by securing running powers over the Northern Railway. The wmunicipalities do not
know to-day, and will not know until to-morrow, whether the Credit Vulley Railway
will or will not get into Toronto by obtaining running powers over our road ; therefore
it is no part of the bar gain. I beg to say at the outseb thut wo do ot want to cramp
their hands in the slightesu degree ; that if we go into this we want to do so cordially,
and if we ave fairly compcnsated we hope to make woney out of it. We do not want
to cramp or cheek them in any way, except such as is fair to the property entrusted to us.
But we do not want them to be in a position to hawk this frunchise.that we are giving
“them as an clement of value in selling out to any other company. We say: “If you
amalgamate with any other road, such as the Canada Southern, the Great Western, or any
other ros d, this privilege of running into Toronto is a matter of very high value, and would:
be an elemenb in the Largain, We want to be a party to that ba.rgu.m We do not
suppose that if you were to enter into a legitimate arrangement that is in the pub-
lic and our interests, we, would be hostile to 11; but we want to be consulted, and in a
position to say that, i wo are selling the franchise of runuing over our road, we want to
participate a little in the profits. With regard - to the questxon ‘put by the Minister of
Justice, these small, lateral roads have, in « 'rre'xf, many cuses, brought ruin to the-old

.and larzer lines, xm'l L bos to siy that wo look with paculmr iealonsy to these
powers, Tiecause it is not six months since n u proposition was made that this very rail-
~way should extend from Orangevilie to Alliston, a station oun onr lins. *

Mr. WELLS—Not emanating from us.
Mr. CunnzrLaNdD—No ; but carvied to you by otlhers.

Mr. WeLLs—We have bad fifty such propositions made to us.
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Mr. CumnrrLAND—To leave them free to do that wonld be to leave them free to use:
the valunble privileges which we are willingly joining in giving them, to the intrusion of
intense cowpetition upon points already served by the Novthern Railway.

- . L1 . .
Mr. WeLLs—T can set your mind at rest npon that sabject.

Mr. Conpernaxp—I am speaking of the principle, and illustrating it by this one fact.
1f you are able to lease or purchase roads without some reference to us, you will be enabled,
as in the caso of the road from Orangeville to Alliston, to bring intense competiticn to
our system, which competition, for the trade of Toronto, could only be active against us
by rveasor of ourselves assisting you to get into the city. Dy reason of holaing those
running powers, they can, under leases given independent of us, intrade their line into
our district. and duter Torontd over our own track, and thus introduce intense comn-
petition.  We therefore ask protection, not with any desire to check or hinder the Credit
Valley Railway Company in any way, but to sce that our property is not so far passed.
over to them that they can bargain it away without compensation to us.

The Cuatrsax—To illustrate the werking of this clause : suppose, after making -
arrangements with yon, and the whole thing is settled for five years, this company
should amalgamate with ancther, you would wish in that case that the agreement be-
tween you should cease, and that you wight be in a position to make a new bargain
under the changed circumstances.

Mr. CoMBERLAND —Yes.

The Coarryax—DBut you do not wish, I suppose, to say that, if they amalgamate-
with another company, or buy another road, they should not have the right to run into
"Toronto through your yard so long as they made new arangements with you? What T
mean iy this: Suppose that the arrangements they are making with you now are worth
£10,000 a year, and that the Credit Valley Railway Company and another company
should amalgamate, you say that, from that date, the bargain between the Northern
Railway Company and the Credit Valley Railway Company must cease, and that you
must begin again and see what arrangements you could make under the new circam-
stances. Is that so?

Mr, CoMerLaND—Yes.
Mr. WeLLs—My clause covers that.

~ Mr. Cunprrnaxp—The only reasonable, and the most fucile way to arrange it is to
give them running powers for their own traflic, and, if they want anything more, let them
come to Parlinnient for it.

Sir Avpert Switi—If any change takes place, they wust come to Porliament ; that
is what you say ! ’

Mr. ConperLaxn—That is what I say with vegard to amalgamation. They always
have this Parliament to appeal to, and we know befier than to obstruct them when we
know that an appeal could be mado here. I cannot see any danger. Legislate for the
condition of things to-day. If there should be an amulgamation or fusion with another
company, let thein come here if we cannot agree, and we will come too ; but I ask you to
shew some consideration for us, and to give us this protection. I may.mention another
thing : the President of the Credit Valley Railway Company was.the original constructor
and promoter of the Toronto, Grey & Bruce Railway, which runs through the important
town of Orangeville, but, having abandoned that road, he has absolutely intruded a second
railway, the Credit Valley Railway, into that town. The Pavliament of Canada would
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havdly assent to such a thing in this case; it would bea cruel thing. If they conld lease
the line from Orangeville to Alliston, the value of which would really consist in the running
powers you are giving over our line into thé City of Toronto, it would be unfair to us.,

Sir A. Surra—There is some force in thiat, T must confess. I think it is our duty
to protect as much as we can the intercsts of those municipulities that have aided the
Credit Valley Railway, but I do not think we should do an injustice to the Northern
Il ‘

2ailway.

Hon. Mr. Macpoxarv—I do not see anything unveasonable in this, only I would
add a clanse to the effect that if, by the consent of the two contracting parties, such an
amalgamation or lease was agreed to, then the present arrangement would go on.

Mr. WeLns—T may set Mr. Cumberland’s mind at vest about the branch to
‘Orangeville. . We gave a boud that we should not extend our line beyond that point, and’
Me. Cumberland need not fear, then, anything in that direction. The municipality of
‘Qrangeville ¢onsidered it in their interest to muke that a terminus, and we gave a bond
that it should be, and so it will be for all time. Any attempt, thevefore, to extend
heyond- that point would be a violation of that hond, and we would be enjoined. I
cannov conceive anything fairer than the clanse which I have drawn, - o

‘ The CrrainMax—TI do not see any ohjection Lo this clause after all.  If yon want' to
buy another road, or amalgamate with another company, you can always do it in . this
way : that your Largain or purchase will be good from the date that Parlinment will
sanction it. You will come down here to Parliament, representing whut you have done,
or'rather what wiil be done, because, of course, the agreement will be suspended until
Parliament has allowed you to have running powers again, and then, with that sanctioh,
you can amalgamate. It you do not obtain those running powers, then they will be of no
-effect.  After all, I think it is fair asitis. You have & privilege, and n great one it is,
given you to go over this railway, and I think, undor the circumstances, we might pass.
this clause as 1t is, : o o

Mr. Bourros-—They might get vound the stnmp even with that clause ; instead of
the Canada Southern or some other Company buying up the Credit Valley Ruilway, they
aight twist it round and vepresent that the Credit Valley Railway had Uought the other
Company. \ o : ‘

The Cuatrmax—I1t is now twelve o'clock, and the Railway Committee is waiting.
You must agree upon something, if we are to report it to-duy, o

Hon. Mr. Macpoxatp—I think that the clause, with the addition of some words,
giving them permission to agroe to an amaigamation or lease, would do. At present it
is an absolute revocation of the agreement; whether the change meets with the approval
of the Northern Railway or not. : R

Mr. CoMpeRLAND—So anxious are we to do what is fuir or Tliberal, that, if you
please, we will leave the latter part to the jurisdiction of the Privy Council ; leave it.
open to both parties to appenl to the Privy Council, and that Lody is sure to 'do what is
right, ‘ -

The Cuarmyax I do not approve of that; donot let the Privy Council legis-
late. . e : '

Mr. Ross—You will see that the Credit Valley Railway, ns the clause stands,
“would be debarred from any interchange of business with other railwuy companies, =
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Hon. Mr. MacpoNaLD—Oh, no ; my only objection is that I do not think we ought.
to force the Northern Railway to tako the traffic of any other railway companies through:
their yard through any pretended arrangement with the Credit Vulley Railway Company.
They should have nothing bus the legitimate traffic coming on their own road. For instance,
supposing thore is some new road built and connected with the traffic of the Credit-
Valley Lailway Company, and their cars come on this road to carry the legitimate traffic:
of the Credit Valley Railway Company, I think this clause does not prevent it.

The CuzatrMaN—T think it would be well to add the following words to the clause -
“unless the said Credit Valley Railway Company and the Northern Railway Company
agree to such amalgamation, union, lease, sale or joint working or traffic arrangements.”™
Shall this clause be adopted ?

Mr. WeLLs—The. traffic of the Credit Valley Railway Company is a very vaguo
expression. I say that ¢ traflic hauled by the Credit Valley Railway Lompany ” would
be better.

Mr. CumperLaxp—TI object to that. It would leave it open to them to bring in any
foreign company or any other company in direct opposition to us, through our yard.

Hon, Mr. MacpoNaLp—-I want to know, supposing, as I stated just now, that a new
road was. built north or south of this Credit Valley line and joined or connected with it,
bringing traffic on the Credit Valley Railway for 30, 40 or 70 miles, if you wonld object.
to that ¢

Mr. CumseErLAND—No, the words € Credit, Valley traffic” cover that. I do not care
where it comes fror if the Credit Valley Railway Company carns anything by it ; it is
Credit Valley Railway traflic. :

Hon. Mr; Macpoxaup—All T want is that the Credit Valley Railway shall have
the right under this agreement to haul trailic, obtained from other roads, over its track.
Suppose there is a road built from Otiawa to Toronto, and it joing this Credit Valley
Railway at the station eastward of where they cross your yard, would it be Credit Val-
ley Railway traflic if they carvied it over their own line from the station ? '

Mr. Coanernanp—IFf they make an earning out of it, it is their own traflic.
Y g s

. Mr. WeLLs—Suppose we haul the curs and  traffic of another road from St.
Thomas to Toronto over our line ?

Mr. ComperLayp—That is Credit Valley Railway traflic.
Mr. WerLns—Then put in the word ¢ haul.”

The Crairyrax—We will adobb the clause with the amendment that I have men-
tioned, and I will report the Bill. '

The Sub-Committee then rose and proceeded to report the Bill to the Railway Com-
mittec in the next chamber.



Fripay, April 2nd, 1880.

Tho Railw:tyACommitteea mot at 11 am., to veceive the report of the Sub-Committee-
on the Credit Valley Railway Bill.

The CuairMa¥—We have just come from the sub-committee, and I now submit
the Bill as amended. (Hero the Bill was read.) The parties interested have agreed upon
this Bill.

Mr. KirkraTricK—Have you taken into consideration the fact that the first clause,.
to which I see the preamble refers, also really confers power upon the Credit Valley
Compuny to enter upon certain lands which do not appear to be Dominion lands? We
do not know whose lands they are. Now, this Crediv Valley Company is a corporation
not subject to the laws of this Parliament. 1t was nobt incorperated by the Dominion
Parliament, and we are conferring power upon it to enter upon certain lands, the owner-
ship of which we know nothing about. We have no cluim to this strip of lund south of
the hundred feet, and wo are authorizing them te enter upon it without compensation.
‘Whose land is it ?

Hon. Mr. MacpoNarp—The sub-committee was informed that part of the Jand
belonged to the Dominion Governmont, that is where the Government sheds are situated,
and that the balance belonged to the Ontario Government, and it was stated to us by n
representative of the Credit Valley road that that Company had the permission of the
Locul Government to cccupy the. land belonging to them. —All, of course, that this Act
could do wag to give them a strip ot the Jand owned and occuplcd by the Dominion
Government. :

Mr. WeLLS—I have received « tolegramn ﬁom the Hon. Mr. Wood, smtmv that the
Credit Valley Company can have the tbuty feet asked for ; conditions as to price, ete.,
can be subsequently deter mmed That is, from Strachan Avenue to Queen Street.

Mr. Kingeatrick—Then why come herc for ypower to enter upon that land? This
Bill can’confer upon you no such power. We might authorize you to enter upon the
land belonging to the Dominion Government, but, certnmly, wo have no power to give
you lands belonnm« to the Local Government.

Sir ALBx-:n.’r SuiTH—We only. dealt with the matter from Bathurst Street eastward.

Mr. Prums—You ought to give them the vight to enter upon lands belonging to the
Dominion Government.

Hon. Mr. Macpoxatp—YXves ; and we propose to do so.

Hon. Mr. ANGLIN—Do you proposs to surrender those lands nltogether’l I do not
think it would be wise to do so . :

Mr. Prows—I think it would be well to awend that first clause by inserting after
tho words « thirty fest wide,” the following: ‘ any portion of. thnc land - over which the
Dominion Government bave control ” .

, 79
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Hon, Alr. Rosivsox (Toronto)—Why not say thut, with the assent of the Local.
Ciovernment, they can have right of way south of the hundred feet stvip ? -

Mr. Kirkparrick—DBecause we have no power to do so. It is Jawful for themn to go
there now if they wish.

Mr. WepLs—T1 have no objection to the amendment suggested by My, Plumb.

M. Ginovarp (Jacques Cartier)—1T think we should say in this clause ¢ that portion
of the land over which the -Dominion Government has control,” :

fIon. Mr. ANuLiN— Are we making them a present of our lands ?

Mr. Kinkrarnick—1 do not know, but I think it should Le subject io com-
pensation, )

IHon. Mr. Axcris—I do not think that we should part with our pr‘bperty 5 we might
want to use it for some other purpose in the future.  This clause, as it stands, gives them
an absolute title to it.

The Cmamyax—This Company is a local one, and as such it has certain powers
under the Local Railway Act, It does not want to be incorporated as o Dominion com-
pany ; but it comes here to get certain powers which it could not have under the Locul
Act. Those powers arve to join a road owned by a company incorporated by the Domii-
nion.  That is a matter that we must deal with; but this clanse would be giving them

_power which they must have under the Local Act, or if they have not that power now
they could only get it here by Parliament declaring the Credit Valley a road for the
henefit of the Dominion, = Therefore, as they do not want to be made a Dominion com-
papy, they cannot obtain that right bere from us. They must have it under their Local
Act. If they want to pass over ground belonging to the Dominion, they must apply here
for permission. That is theiv object in coming here. ' -

Hon. Mr. Macpoxanp—1I would suggest to amend the clanse by adding to it these
words : “This clause shall only apply to lands over which the Dominion Government
have control, and compensation shall be made therefor under the General Railway Aect.”

Hon, Mr. Axcrix—1I think that is unnecessary.

Mr. Winte (Hastings) —Did any of the railways that enter Toronto on that hundred
foet strip give compensation for the Jand that they are using?

The CHA RAIAN—NO.

Mv. Winrre (Hastings)—Then why take this poor company and compel them to
_pay for land that they may require to use for the very sume purpose ?

Hon. Mr. MacpoxaLp—The compensation will not amount to much.

My, Pruss—TI understand that the Credit Valley Company’s solicitor does not object
to the amendment proposed by the Minister of Justice, that this sectiom shall apply
- only to land belonging to or under the control of the Dominion Government, and that
compensation shall be given therefor under the General Railway Act. As the amend-
went has the approval of the Company’s solicitor, I move that it be adopted. ‘

Mr. CameroN (Victoria)—1I think the whole Bill is ultra vires for us and beyond our
. constitational power,: and while I understand that it is the xésult of -an agreement
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between the two companies, it scems to me that an agreement would be quite sufficient
for all that the Credit Valley wants. What we are attempting to give them by this Act
is beyond our power or auathority to give. I do not believe that we have any power
or right in this Parliament to give a Company incorporated by the Provincial Legis-
lature power to take land, unless that Company choose to cume under the General
Railway Act of Canada. I do not think that a local company can take a part of its
powers and rights from the Local Legislature and a part from the Dominion Parlinment,
I do not object to one w rd in this Bill, because it is an angreement made with & com-
pany with which I have profassional connection ; but T speak now as a member of the
House, and not as being in any way connected with the Northern Railway, and 1
-express the opinion that this Bill is beyond our powers, and is unconstitutionsal.

Sir Avpert Syirg—The point stated Ly the hon, genileman from Vietoria.(Mnr.
Cameron) was considered by us in the Sub-Committee. Thereare grave doubts on the
subject. We felt those doubts, and wo suggested to the Railway Companies that they
should make an agreement among themselves. They both seemed unwilling to do sq,
‘and thought it better to have an Aect of Parliament. After they had arranged the main
torms they ascertained that the Local Government were willing to give the land which .
belonged to them, and ‘e assumed that the Dominion Goverument would be willing to
give what land, belonging-to them, was necessary. .The real question that we had to deal
with, was the running powers into the water lot of the Uredit Valley Railway Company.
After some negotiations between the Companies they came to the terms which are em-
bodied in this Bill. Theve may be some doubt as te the constitutionality of the measure,
but inasmuch as the Companies have agreed between themselves, there scems to be no
-objection to passing the measure. '

Mr. Bourrpre—The fact that they have agreed among themselves would not make
the Act constitutional, Tf it is wultre vires it cannot be enforced in a court of law,
whereas an agreement would be binding. ‘

Mr, Pruvs—1 should like to ask Mr. Cameron whether we have power to deal
with the Northern, n Company incorporated by the Canadian Parliament, and 1 ask
further whether this Parlinment is preclnded from giving land belonging to the Domiyien
to a railway company, even though it does not hold its charter under the Dominion1{

Mr. Camerox (Victoris}—A company incorporated by the Local Legislature can
take Jands of the Dominion Government, under their general powers, without the neces-
sity of having an act of Parliament to give them that right ; therefore, so far as that is
concerned, this Bill is wholly unnecessary.- So far as the Northern is concerned, it can
-onter into an agreement to give this Company running powers over it3 lines, and mnesd-
not: come to this Parliamens to sanction it. So, in both respects, legislation is unnecessary.
I such an agreement is made betwson them, it might be desirable to have it ratified

- hy this Parlinment. T observe that the Bill recites an agreement, but ag to that, I think
it is wholly unneccessary. Tho agreement itzelf would be peifectly binding and effectnat
without legiglation, if there iz such an agreement ; and, if there is not such an agreement,
we have not tho power to give a right that the Northern Company has not voluntarily
granted. | ' oo

Hon, My, Macpoxarp-—There is no doubt: that. Mr. Cameron is perfectly right in
saying that theso companies can make any agreement between themselves for their mutial
benefit, and that it can be enforced in the courts, The difficulty here is, that it was-
found impossible to brirg these people together. There was something more than private
interests at stake ; there was the public interest; and 'the question was, whether'we
should take such a course ag would lead them to come to an agreement. The result of
the efforts of this Committee, and of the sub-committee appointed by them,
has been to hring these companies, that were otherwise as fav: asander’ o3

11):3
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the poles, to come to a compromise. 'We considered in the Commiites the difficulty
raised by Mr. Cameron, and if we were denling solely with the Credit Valley, or two rail-
ways situated as tho Credit Valley is, holding charters solely under-the Provineial Gov-.
ernment, that difficulty might be insuperable ; but if the hon. gentleman will look at the
Bill ke will find that it ouly enforces obligations on the Northern Railway, which is a
Dominion company. Therefore, it appears to me that we are entirely within the limits
of our constitutional authority in imposing upon that railway the obligations which we
say it owes to a corporation existing in Ontaric es & provincial road. Then, with regard
to the obligations of payment, we say that, for the protection of the Noithern road,
arbitrators shal! be appointed to define the amount payable to thut company, and if that
amount is not paid, then, for the protection of the Northern, we say the obligation to give
the Credit Valley running powers shull coase. Weo do not say that they shall have any
lagnl redress ns ngainst the Credit Valley. 'We impose no obligation on the Credit
Valley whatever, except so far as to say: “You seek cevtain -privileges over a roud .
incorporated by the Dominion, and we say that, so long as you do what you agree to
perform, we will enforce this obligation on the Northern. The moment you cease to de
30, we say the Northern shall be at liberty to disregard the obligation imposed by’ this
Act.”  Although the first clause of the Act relates to the obtuining of lands, the Com-
mittee will recollect that this difficulty arose from the contention of the Credit Valiey
Company that they had a legal vight to participate in the use of tho hundred feet strip
now occupied by the Grand Trunk and the Northern ; and the Committee felt that, what-
ever force there might be in the contention, and whatever they might be inclined to do,
the Credit Valley had the means of going to a certain point on their course to their
terminus withont encroaching wupon the rights of occupation or title already
possessed by other ronds, and they feit that it was not necessary that they
should atrnin the law in any way to give them what they could easily get
otherwise, Therefore, we are dealing with the rights of those parties from, Bathurst
to Brock Street, crossing the Northern yard, being the only means by which we-
thought it expedient to give the Credit Vulley Company access to their water lots. I
do not know but the Committee might have gone further, legally, under the law as it
stands ; because, by the Act of 1877, the fifteenth and sixteenth sections of the Railway
Act are extended and applied to a railway incorporated under an act of the Provincial
Legislature, 'so that, practically, we may safely suy—I do not say that there is no doubt
about it—that, if we werc dealing with the rights and franchise of the Credit Valley
itself, that would be within the limits of our javisdiction.

Mr. Bourrseg—With grent defevence to the opinion oxpressed by the Minister of
Justice, that this Act might be made obligatory upon the Companies, I fail to find any
ground for coming to that conclusion. There is no such provision in the clause as ke
suggests ; thereisno provision that the running powers ghall cease unless the compensation
agreed upon by the arbitrators is paid; and, consequently, if the Northern Railway
Company had.to sue for the mooey, it would be impoasible to collect it.

.

Hen. My, Macponatp—What difficulty would there bo in recovering the wonoy in
court ? ‘ ‘

v -

Mr. Bovrrpee—You put it in this way : that they only enjoy those rights while
they pay the money, and, consequently, they may enjoy the righta -and. if this Act is
ultra vires, the Northern conld not recover the money., o ‘ -

Hon. Mr. Macooxatp—I do not seo that. There is an ‘agreement that they shall
perform the service specified in this Act, and shall receive therofor certain compensation.

Mr. Bouz.-rm:z-%f‘hat arises out of a contract,
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Hon. Mr, Macpoxarp—TI do not cave how it urises, there is work te bo performed
by the Northern, and surely, when that werk is performed, they can vecover their
wages. S

Mr. Girouarp—Upon the question of constitutionality, I should like to sy & word.
T generally pay great respect to the opinions expressed by the hon, member who sits on
any right (Mr. Cameron), but it secms to me that this is not n question to bo suttled by
agreement, but by Act of Parlinment. The Northern Railway has obtained certain
privileges from the Dominion, for what purpose? Is it to transfer those. privileges to
another company? Not at all, but for the good of the company, and not to be transferred
to another unless the power to transfer is given by act of Purliament, and, therefore, 1
understand why the Credit Valley Railway should apply to this Parliament to -sanction.
the agreement thut has been made with the Northern. . There is a “clause in the British
North Awerica Act which defines the works which shall come under the jurisdiction of
the local legislatures, and those which shall come under the ' jurisdiction of - the
Dominion. Among them are railways declared to be for the .general ndveantage of
Conada. I is vrue that the Credit Valley Railway has not been declared a Dominion
railway, and the consequence of that is that it is not subject to the Dominion Act ; but
we have power to deal with any railway within the jurisdiction of the Dominion Parlia-
ment, and we have jurisdiction over any matter which muy tend to unite a local railway
with a Dominion railway. Nowy I’ understand that that is the very
object of this Bill. It says that they shall be empowered to join and
unite their main line with the main Jine of the Northern Railway ; therefore, it seems to
me that we have jurisdiction over the subject-matver of this Bill, and that it is to be
settied, not by agreement, but by act of Parlisment, - :

Sir AnserT Symitu—It is evident that there is o great diversity of opinion with
regard to the law on this subject. Some say that we have jurisdiction, and some say we
huve not, bul we bave got the interested parties together, and they have substantially
agreed upon certain terms which they ask ws to embody.in the Act of Parliument.
There is a consensus of opinion among them, and why should we refuso to pasy this Bill
which they desire ? 'The whole question is seitled, it seems to me. - o

The preamble was adopted.

Mr. Prume—I move that the first clause bd amended by adding the following :
“This clause shull apply only to lands belonging to the Dominion Goverpmens, compen-
sation for which shall be made under the provisions of the Corsolidated Railway Act of
1879." A e

Mr. Hasgarr—The amendment, as proposed, will render the Bill entirely useless for
the Credit Vailey Railway., It will be imapossible for them te geb to the point of junction
with the Northern Raeilway. ) Sk

Mr. Kirgparnick—How oan we give them power to enter upon the lands of the
Local Goverament § . : : R

Mr. Hacoart—Can't you givekthem ower to enter upon them by paymgcom—
pensation ! Besides the Local Government's lands, there is a strip belonging to the’
Greal; Western Railway which they must cross. : AR SR R

Mr. KirrpaTRICK—We cannot give themn power to enter vpon land over which™ we
have no anthority. I would suggest, as an améndment in liew of Mr, Plumb's, to add the.
following : '“ Provided tho said strip of land is under thp control of the Parliament of
Canzda.” Unless such an amendment is made, we are giving theém right of way over
property which we have nothing to do with, = R PRSI

li
iR
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Hon. Mr. Mackuxzie—Yeswe have, Tt is perfectly well known that, from Strachan
Avenue down to the point of crossing, the land is owned by the Dominion.

My, WeLLs—There is o small sbnp of land belonging to the Great Western Railway
which intervenes.

Hon. Mr. Mackexzie—Where 4 i

Mr. WeLLs—Between the Tmmigrant Shed grounds and the point where you enter
the strip.

Hon. Mr. Mackexzie—Bat that is occupied by the Groat Western, I presume
Mr. WeLLs—No ; ib is vacant Jand.

Mr. Xirkrarriok—I would suggest that the better way to amend that clause wonld
be to make it read as follows : ¢ Enter upon and occupy so much of the strip of land,
thirty feet wide, as is subject to the control of the Parlisment of Canada,” ete.

Mr. PLL.\!B-TImt is all ng,ht.
The amendnent was agreed to, aud the clause, as amended, was adopted.
On the fourth clause,

Mr. OLtvEr—1I do not approve of this clauss as it stands. The whele of the arrange-
ments entered into under this Bill cease if the Credit Valley connects with the Canada
Southern st St. Thomas, or with any other railway.

Mr. CaMeEroN—DNo ; that is not the effect of the clause.

Mr, Casex—TIt distinetly states that these running powers are granted for the Credit
Valley traffic, and not for the traflic of any other rmlway

-

Hon. Mr, MacvoNaLb—Is not all traffic that comes on the Credit Valley Railway
included under the term * traffic of the Credit Valley Railway Conmpany "

Mr. Caser—-It seems to me that, under this clause, they could not have the traffic
thut comes over any otherroad. At n!l events, I think that the question should be pat.
beyond dispute, and that they shonld have the ]mvxlege of hauling any traﬁxc exchanged
with other roads.

Mr, Oraver—There is a small railway, about twenty-two miles in length, being
Luilt from Woodstock to St. Marys, and bonuses have been granted in aid of that read.
In all probability it will connect with the Credit Valley at Woodstock, In that cae, o4
T understand it, the arrangement sanctioned by this Act wm ceass,

Hon. Mr. Macpoxawn—The Bﬂl was framed by the partms interested, and it
struck the sub-committee as giving them all that they wanted, . What we demmd was.
to give the Credit Valley Company the nseef the Northem track to get into the city of -
"Toronto, and we thought it would be unjust, by a side wind, to sllow them to do mcx'e
than carry their own legitimate traffic through tho grounds of the Nnrthem. i

Mr. Casev—What do you mean by legitimate traffic
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Hon. Mx. Macooxarp—~What comes legitimately over their own road, but they are
hot to amalgainate and carry the Canada Southern or Great Western over that line.  The
railway men who were hefore us assured us that the Credit Valley weuld be permitted
to carry the traflic coming over any road with which they were connected, because it
becomes” Credit Valley traflic the moment it comes upon thet voad. Tn cther words,
there is a difference between corporate fusion and ordinary exchange of tratfic on a voad.
It does seem to mo that this clause meets every objection.

Mr. Casey—Does this give them the right to haul cavs of other compinies
Sir ALBerT Syute—Wo intended that they shonld have that right.

Mr. MacpoNaLp-—As railway people express it, the moment tho cars of other
companices come upon the Credit Valiey line they carry put of the Credit Valley traffic and
this clause does not prevent such traffic. These mutters were carefully considered and
have been gone over by the parties directly interested, and their solicitors nnd counsel for
the Inst week, and, if the Committee will allow 1ne to suggest it, they knew what they
were sbout, and were not likely to-sacrifice their own inlerests,

Mr, Warre (Cardwell)—There is no doubt that, an agreement having been made
botween the companies, we should pass this Bill. It scems to me that if the clause were
to strike out the words ¢ and for the traflic of,” in the second line of the clanse, so that
it would read “ the runaing powers hereby granted are exclusively granted to tho Credit
Vslley Railway Company,” it would mest with the views of all parties. You avoid in
that way all question as to what is traffic belonging to the Cretlit Valley Railway, and
what is traffic belonging to another railway. The object of the Northern, which, in my
opinion, is a very proper object, is to prevent the Credit Valley from awalgamating
with some other comgany, and, under the powers conferred by a bill of this kind,
wherein such o thing was never conteinpluated. give tho use of the track of the Northorn
to snother, and possibly a rival company. There is no necessity for saying anything
about the traflic at all, )

Sir AuserT Sxrta—I think that the suggestion isa very good one, provided that
it is undersoed that the Credit Vulley can haul the cars of another compuny, provided
it is Credit Vulley traftic. Any traflic that belongs legitimately and properly to this line
they should have the right to carry.

Mr. Hlaccanr—The promoters of this Bill scem to think that it does not give them
the power to haul tho curs belonging to anotker line.

Sir AuperT SuiTi—7Yes ; they have that power.

Mr. Haccaur—If it gives them thot power thers will be no harm in making it
clear in this Bill. T move to subatitute the words * bauled by ” for the word ¢ of” in the
second line, It would then read : “ exclusively granted to and for the traffic hauled by
the Credit Valley Railway Company.”

Mr. Casey—That would bo hetter. At first sight, the amendment proposed by M.
White seemed to me to cover all the ground, but it might leave the question open whether
the powera granted to the Credit Valley Railway Company would allow them to Laal tho
cars of other lines or not. "Wo who live in the section served by this rond, feel as deep
an interest in this question being sottled as the promoters of the Bill, and we insist that
words shall be put in this clause which shall. make it absolutely clear that the Credit
Valley Railway is not limited to bauling cars of their own over this right of wuy through
the Northern's yard ; and, further, I think there is some dubiousness about their umalga-
mating or uniting with other roads. I am afraid that this might cover the cage of tho
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Credit Valley Railway Company leasing sowe small road like the one that has béat{
spoken of by Mr. Oliver. In suck a case they should have the right to haul the traffic
thus secured over this right of way, ° o

Hon Mr. MacpoNaLp—What length of road would you say shouid be the lirﬁit "l

Mr. Casey—I would not say what length. The object of this clause is to prevent
the Credit Valley Railway becoming an outlet of some other road. I want to understand
whether this clause would allow the Credit Valley Railway to take the traffic of a rcad
it had leased over this right of way? ' - .

Hon. Mr. MacpoNALD—It is intended to prevent that.

Mr. Casev—T understood that it was intended to prevent the Credit Valley Railway
being amalgamated with or leased to another road, so as to ccme under the management
or control of another company, and take its traffic over this right of way.

Sic Arpert Samitn—The hon, gentleman will see that the mode of compensation
there is to provide simply. for the traffic of this railway. If this company should unité
with another road, there should he somwe.further compensation. We provide that this
running piwer shall cease unless the other company agrees to it. .

. Mr. Kirkrarrici—The words ¢ traffic arrangemenis,” near the end of the clause,
must come out, or the Rill is inoperative. No railway company can carry on a freight
business without making teaffic arrangements with sorse other company. Therefore, T
move to strike out the words ¢ or traffic arvangements.” You might put a clause there
to prevent pooling, etc. '

Mr. CuMBERLAND—Put “ joint traffic arrangements.” ' \
J g

Mr. Pruss—I think if this carries the idea of an exclusive grant to the Credit
Valley Railway Company we are safe in passing it. I believe, with Sir Albert Smith,
that we should not give power to the Credit Valley Railway €ompany to use this
franchise in that way without compensation. We must not allow the Credit Valley
Railway to become the outlet of large traffic in another divection which is not contem-
plated in this Bill. 1f the companies desire that this shonld be left in, perhaps it would
be weil 10 leave it. . There is no objection to that as I understand it.

Mr. WeLLs—1I beg your pardon, we object to it.
Mr. Proup-~I think it ought to be loft as it is.

Hon. Mr. MacpovgatL—Although I have been connected professionally with the
Credit Valley Railwuy Company, I do not represent them here; but as a member of
Parliament for a section of country through which this road runs, which section has given
some $90,000 in aid of it, I rmay be allowed to make one or two observations on ‘the
subjoct under consideration. 1 do not know what the gentlemen who represent the
Credit Valley Railway Company, officially and legally, have done to-day, but I apprehend,
that it will be found thas these- clauses Will not be agreeable to that company as they.
are interpreted by members of this Committee. They certainly do not meet with my
approval, and I, therefore, give notice that I shall, pro bono publico, object to the clauses
as they are, when the Bill comes before Parliament. [ utterly dissent from the idea that
we ought to consider whether traffic is legitimate or illegitimate. ~We build railways for
the traffic of the country, and we are spending millions to get the traffic of foreign
countries. (Hear, hear) What reason can there be for preventing the triffic' of the
Canada Southern, which comes from the United States, from running over this line to the
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City of 'I‘oronto I that in its destination? Why should we suggest the idea of leﬂltlmf\ey .
or illegitimacy in traflic? If this line is taken, it is because it is the most convenient,
and if we prevent it from coming this way, another route will be. found for it.
The land over which this dispute has arisen has been taken, as we. all know, from the ,
public by the Northern and the Grand Trunk Railway Companies. It has not been paid

for. Ican see that Mr. Cumberland has got control of this Bill. The measure introduced - iy

by the Credit Valloy Company has dlmppeared and this one, prepared by the Northern
Railway Company, is now before us. They affect that their rights ave being intertered
with ; but I contend that the whole guestion is a public cne.. There is no question of
the rwhts of the Northern. If any are interfered with; let there be compensation, -the
amount of which can easily be fixed, The true prmcxp]e, which experience has found
Best, is that you should pny 80 much per car or per ton -for the privilege of using the
track. Let that be stased in the Bill and it will meet the difficulties that some gentlemen
see in the increased traflic. God knows we want all the trafiic that we can get. in this

courtry, and the eity of Toronto is not to be blocked up by the Grand Tiunk, the .
Northern, or any other railway company. In one bill that we were asked to enact, it is

«claimed that the Northorn Company owns this land, which it ocoupies. That cl.um has
been disputed by the Government of this country for years. - They oceupy it, and their

“-occupation has been conrived at ; but it has never been paid for. It.is pubhe property, .

-and we have to discuss that in the House. I make these remarks, not as a representa-
tive of the Credit Valley Railway Company, but as a member of Parlinment, represcntm"
A constituency through which this road passes.

Hon. Mr. Macpowarn —Will the hon. gentleman state how thxq Bill: pr e»ents t"m .
<ars of the Canadu Southiern or any other road running over the Credit Valley track into
the city of Toronto 9

Hon, Mr. MacposoaLn—I .have not got the Bill before me, lmt I undcrsuund that;
the lunounge is “ exclusively granted for the trafiic of the Credit Valley. Railway Com.-
-pany.”  That would imply that there is some other traffic besxdes the Credlt Valley‘

‘Wluch i3 not allowcd to pass over this hne : , :

Hon. My, liAwomm--Not at all.
Hon. Mr. MacpouGALL—Then why use this language at ailll

Hon, Mr, MA(,DO‘lm,h--“\ir White has moved to stuke out the words, «“ u.nd for the
traffic of.” - .

Hon. Mr. Macoovaari—If shat axeidment is adopted, how would it read ?

The Cirarnax—* 1t is hereby declared that the running powers hereby granted are
exclusively gmnml to the Credit Valley Railway Company, and not to. to - any other
Railway Cémpany,” ete. S

Mz, Bovrrsee—1 think, from the remarks of Mr. Macdougall, that we ave getting at
tho pith of the wholo matter. The.object of the Credit Valley Railway Company seems
10 be to get themsclves into a position to make themselves a portion of a through line ;
and gent]emen like Mr. Oliver or Mr. Casey, who represent municipalities which have -
given largo bonuses to this road, ave, I think, getting seriously misled, becauss, to give.
that Company inoilities to make 1 great throngh line of the. Credit Yalley. Railway

- would be to deprive them of their local advantages. Tf it should become a through line,
the local freights would become of secondary 1mportance to. the through traffic. - 1f you
are acting in the interests of the municipalities, the more exclusivo that- ciause ia: the
more it will bo to the sdvantage of the municipalities. . 4 ¥ L
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Mr. Ouiver—The ultimate intention, as announced by the Credit Valley Railway
Company, was to make it a‘through road. 'We were told, when we granted. our.bonuses,
that it was intended to connect with the Canada Southern at St. Thomas, so that.we are
not at all afraid that our local interests would be destroyed by making it a through road.
I do not think that the amendment proposed:by Mr. White will suit. After the word
traffic, insert words to this effect, “or cars hauled by the Credit Valley Railway
Company, and that in the event of the Credit Valley Ruilway being leased or sold to,
acquired or worked by any other Railway Company, then in such case the running
powers hereby acquired shall come to an end; but in the event of the Credit Valley
Railway Company leasing or acquiring any other railway, then the tolls or compensation:
payable to the Northern Railway Company shall be subject to settlement by agreement,.
or, in case of dispute, by arbitration, as herein provided.” Now, this amendment simply
declares that, if the Credit Valley is merged into any other Company whatever, then.
this whole agreement shall cease, but in the event of the Credit Valley leasing or mal--
ing traffic arrangements with provincial or other roads, thea this whole arrangement
shall be subject to re-settlement. I do not see that anything can be fairer. Then, in the-
event of the Credit Valley Railway Company making arrangements with the Canada.
Southern, or amalgamating these small provincial lines merging into this road, there shall
bea reconsideration of the terms of agreement, But to make this whole arrangement cease-
if a small railway is merged into the Credit Valley, would be, I think, unwise and unfair.
There is no use whatever in passing the Bill in its present shape. I, for one, should
oppose it, not only here, but in the House, unless the Committee adopt some such amend-
ment as I have suggested. It need not be in the phraseology of the amendment that ¥
proposed, but they cught to provide that, as long as the Credit Valley Railway is an
independent road, the company shall have liberty to continue this agreement, but the
moment it eeases to be an independent road, the arrangement sanctioned by this Bill
shall cease. : ' B '

Mr. Pucup—I have been greatly misunderstood by the gentleman who addressed
the Committee with so much fcrce a few moments ago. I never proposed ‘or’desired to
limit the railway traffic coming into this eountry, and I say now, that I am perfectly )

. satistied that, in making an arrangement of this kind, we are waking it for a local road.
If the traffic of that road is to be enlarged, I say that the companies should be permitted
to make a new arrangement. It should be distinctly understood how far the limitation:
of this clause goes. Iam not to be thrown aside by any spread-eagle eloquence of any-
hon. gentleman. I am just as much in favor of increasing the traffic in this country as.
any hon. gentleman can be, and T have only risen to prevent a wrong impression from-
being 'made upon the Committee: - o o

Sir ALperT SurrE—Mr. Oliver thinks it is only right that this. Credit Valley
Railway Company should have the right to amalgamate with any other¢ompany without.
restriction. : T

Mr. Casex—No; be says that they should have the right to absorb ‘&he‘g"
roads. : . , s ‘ ‘

- 'Sir ALBERT SiiTH—Suppose that they should absorb other roads wntil the traffic
-becomes too great for the capacity of ‘the Northern Railway, :should. -the Northern.
Railway have nothing to say or do about the matter? Why not let them’come to Par—
-liament if they want to make a new asrangement? B U

. Mr. Joxes (Leeds)—This clause, QsI understand it; givés the -Credit Valle}. Rﬁilf .
way Company no right to use the yard of the'Northern Railway,  but simply. the right:to--
pass through it. The third clause gives large powers to- the Northern - Railway. :;}a.‘.»l‘,hey; _
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may say “we have celtam passenger and freight trains to pass through, and you must
wait until they pass.’ .

Mr. CUIuBERLAND—Any difference with regard to the extent or manner of exercising
the running powers that we have granted to this company may be settled by arbitratior, so
- that'there is an escape from any difficulty of that kind. I should like to explain the
circumstances under which this Parliament has been troubled with this legislation. We
have been almost coerced to give running powers through our yard, in order that a
particular railway as it now exists, or as it is now conbemplated that it should exist, may
connect its station at Parkdale with its contemplated station at the water front. This.
privilege, which is a very great one—a franchise of the utmost value, and
one which I hope will be an element of profit to us—has been given to
the Credit Valley Railway Company. ‘What do we hear now? that you
are invited not to legislate for the Credit Valley Railway Company- alone,
towards which, for the last two or three diys, we have been lending a helping hand, but
- you must even pass us over to the Great Western. If the word  traffic ” be left out,
and the word ‘“ haul” be put in, the day after His Excellency shall have given the Royal
assent to this Bill, our friends may hand us over bodily te the Great Western Railway,
and the Great Western Railway get, without consultation with %3, or compensation to
us, access to the City of Toronto through our yatd. Al that we ask is this: that you
will be good enough to protect our property from unfair users. We are ready to let the:
Credit Valley Railway in, subject to the compensation to be given to us, and toall
the regulations which apply even to our own trains. 'We have dealt, I think, with great.
liberality, and we simply ask, don’t let that franchise go into the handz of the Credit
Valley Railway Company to be sold or hawked about. I can fancy myself the represen-
tative of the Credit Valley Railway Company going to Vanderbilt, in’ New York, and
expatiating upon the magnificent future of this road, and specially 1avm0' stress upon this.
‘point that we have, by favox of the Dominion Parhament access to the Cxty of Toronto,
and “ there’s millions in it.” (Laughter.)

Mr. HAGeART—Why not ?

Mr. CuneErTAND—That franchise would be sold and traﬂicked for without referenca
to the owners of the property, without proﬁt or compen,satxon to them.: :

Mr. KirkraTrICK—You get compensation for it. .
- Mr. Pruss—No ; only for the traffic of the Credit Valley Railway Company.

Mr. ComBERLAND—We ask you to protect our property from being hawked about
and sold without consultation with us. = The traffic of the Grand Trunk Railway is the -
traffic of the Michigan Central, or any other road from which it secures traffic on which it .
earns anything, ~ The Canada Southern joins the Credit Valley Railway at St Thomas, -
and the traffic coming from that road, or from any other road joining the Credit Valley
Railway, which shall give the Credit Valley Railway Company earnings, is Credit Valiey-
traffic beyond all question, and it cannot be said to be otherwise. That is avery different

hmg from oettmo* into joint working ammvements, ‘ ’ P

- Mr. WHITE (Oaxdwell)———That is not p‘reposed here. T object to any words in this
clause which will give riseto doubts as to the right of the Credit Valley Railway Co.,
“to " make traffic armnwements with any other company. It seems to me that the Jornt
working which they are not allowed to enter into.is protectmn enouUh and I would
therefore, move to amend the clause in that direction. : . WA
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The amendment was adopted.

Mr. KIRKPATRICK moved to amend the fifth clause so as to provide for the appoint
ment of the third arbitrator by the Chief "Justice, or one of the judges of the Court of
Appeal of Ontario.

The amendment was agreed to.

The Committee adjourned at 1.40 p.m. until Tuesday next, the sixth imstant,
at 10.30 a.m.



