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TRE LAW AS TO CUSTODY 0F CIIILDIZEN.

Tho f.-ther is at common law, te the exclusion of al'
others (including the nîother), the guardian of and entitied
to the custody of the cbild, even tbough the cbild ho an
infant at the breast of' its inother (Rex v. DeMantiictviile,
5 Efist. 221), providod the cbild hc Jegitimate (The Kiny
v. Soper, 5 1.11. 278; In re Doylc, 1 Clark, 154; Hudson
v. 111,8N iatp. 417; Ri.gnav. Armstrong, 1 U.C. Prac.
R. 8). t lais been held that if a father conscnts to bis
ehiid remaininc, witb another persor, hie may at any ime
revoke the consent and recover possession or the chiid,
aitbough the consent was given in consideration of an
agreement by the third pprson to take charge of the child,
and ahthough the father had cntcred into an agreement with
sncb third persen te pay for the maintenance of the chiid
(Regina v. Smithî, 22 L. J. Q. B. 116). So the fathe
may, either by deed executed in lais life timie or by bis iast
will and testament in writing, executed in the presence of
two or more eredlibie wltncsses, in sucli maniner and fromn
time to time as ho shall think fit, dispose of the custody
and tuition of' bis child, nlot boit) înarried, for snob time
as the child ronmains under twenty-one years or any lesser
time (12 Car. Il. cap. 24, ri. 8). The mother bas no such
right (L~x parle Glocer, 4 DowI. P. C. 491), and the rigbt
itseif is not assignable te the inother or te any one eisc
(ln re Bedford ()harily, 2 Swanst. 53S).

TIhe powcr of' the parent over Uic eiiild is however sub-
ordinate te tiîat cf thec state (Bs rasrctt, Loft 74S).
''ieo acknovIod±1cd ri-iîts of thc fatiîer are confcrred hy
the law with tic vicwv te Uic performance hy hit of certain
duts tewards lais chilidren, and in a sense on condition of
perfornîing theso dulies, but thiere is great dificuity iii
closeiy defining themi. ht is substantiaiiy imupoqsible to
ascertain or watci ovcr their fuil performance. A man
inay bo in narrow circutastanccs ; lie niay bc negligent,
injiodicieus and fauity; hie îîîy ho a person freîîî whonî the
disecet, the intelligent and the well disposed, excrcising a
private judgnicuît, wouid wisli lais chiidren te ho Ibr titeir
sakes aud lais own rcmiovcd. But lio mnay bc ail tis ithl-
eut reudering Iiiuself liable to judiciai interhiorence. Bcf'ure
this jurisdiction can ho caicd inte, action the court must
hc satisfied, flot oniy that it bas the tueaus of' acting safely
and efficientiy, but aise that the father is piaccd in sucli a
position, or lias shewn hiiwseltf te be a person of such a
description, or bas se cotidued liîiiself, as te render it nlot
mcàreiy, botter for the chidren, but ossentiai te their safety
,r te their wehfaîre in sonie ecry seious and important
respect, thuat lais right shouid ho trcatcd as iost or suspcnded
(per Knighit Bruce, V. C., lit re I:Vin, 2 De G. & S. 474.)
'rhus if tue fatiier ho convicted of' feiony, the custody of
the oilîdren wiil be talien fromn in (Ex parte Baiey, 4
Dowi. P.C. :311) ; or if, though. net proecd guiity of crine,
lie bas se couducted himself that bis ebldren cannot asso-
ciate with hlm ivithout moral contamination (Anon, 2 Sim.
N. S. 54) ; and yct it bas heen bcid that tue father wil
net ho deprivedi of lais rigbt on Uic ground that hoe bas
fornicdl an aduiterous ceunection whieh stili continues, if
it appcar that hoe bas neyer brouglit the adulteress te bis
bouse or inte contact witiî bis chiidren, anud dees net intend
te tie se (The Kieig v. Greeîuhill, 4 A. & E. 624 ; . E~
Bull v. Bail, 2 Situ. 35). Comparative destitution is cor-
tainiy net sufficient (Lyons v. Blenkîn, Jac. *245 ; lit re
1'>ilsbroolc, il Jur. 1,b5) ; but such an habituai degree of
crueity as te render the fathor unfit te have the marnage-
mont of children may ho a reasen for the interféreuce of
the court (Curtis v. ('urts, 7 W. R. 474). &S if it bc
shows that ho is in constant habits of drunkeunnss and
blasphemy, or low and gross dchsuchery ; or that he pro-
fesses atheistical or irreligious pinciples (2 Story's Equit.
Jur. s. 134). It is not enougb te show that the more
change wouid ho a benefit te the infant. Th'ere must ho

som ston sdwity roason, rcndering the sanie essen-
tial te their weifare. (1h.)

In one case the court, on % representation by the wife
of the fatber's profiigacy and crueity, referred tue case te
a barrister te determine as te the proper custody, the
busband consenting te ahide by tho determination (211e
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Kiny v. Duebb.Ye», 4 A. & l-. 611, note). lu another. it i custody of' bis eildren, thi-ir juriAdiction unider nny cir-
was referred to the Mnstcr to determine at what timoc and cutit.tanice. (in-dependenitly of thc Con. Stit U.C. cap. 741,
in wbat inanner and undor imt circunistances tic Ü'tbcr s. 8, to wlmich we shall Ire-3ently rcfcr) to deprive himn of
who was unfit to have the custody of his eildren niight t'iat custody is grnvely doubted (In re lhîkewell, 12 C. B.
have ecocss te thîcm ( The inIg v. W!ilson, 4 A. & E. 645, 223 ; sco aiso Rlissel'à case, Loft, 748 ; Ex parte Sleinier,
note). 9 'Moore, 278; De M1annev'ille v. De Afaineville, 10 Ves.

Whon thie father is dead the 'inother iq guardian for Inn. 59; là parte Ifc.Lo-Iaii, 1 Dowl. N.S 84).
nurturo and guardinnship for iturturo continues tili th-c In 1839, llr. Sergeant Tillfourd succecded in effecting
child attains the aige of fourteen ycars (R<iite«1?'s rae', 3 an import3aniendinent in the law regarcling the custody
flop. 37 a, 38 b; In re Mloor<', 11 Ir. Coin. Law Ilep. 1). of infaints. Ilc introduced into the legisiatîure and carricd
The legal scnse of the word nurturo is «Ito educato; to through a bill whieh is now lit own as 2 & 3 Vic. cap. 54,
train ; to bring up". (per Camnpbell, C. J., in Regina v. entitlcd ' An Act to amnend the law relatin- to the cs9tndy
Clarkce, 7 El. &13. 193). The more filet that the fathîcr of infants." It enneted, nmon.g other things, that it shall
died a Protestant, and thc inotbcr is a Roman Catholie and bo lawful for the Lord Chancellor or Master of te Rlis,
will probably train up the child to the samte faitli, is no in Engiand, and for the Lord Chancellor nnd Master of the
reason for depriving hcr of the righit T7bicb the law gives flolis in lreland, upon hearing the petition of the miother
her as guardian for nurture. (lb.) It must bc sheNvn that. of any infant or infants being in tbeosole custody or control
for ronsons sncb ns those alrcady specified in tic case of a of the fnthor thercof, or of any person by his authority, or
father, sho is unfltted to train up lier cblldren, or that ber of any guardian aller the dcath of the fnther, if ho shall
doing se will be destructive to tbcir welfarc. (Ib.) Wbere sec fit, to make order for acccss of thc petitioner te snch
the mother was left a widow in India, with two ehildren, infant or infantts, at such times nnd subject to such rL'gu-
and the mother of ber deccnsed busband offored te take lationb as ho shall deem conven* mt and just ; and if suelb
charge of the objîdrea if they were sent bomne te ber in infant or infants shail bo withir the ugo of seven years, to
England, and one of them was according'y sent boume tW make order that such infant o, infants shall bo dcli 'ered te
ber and resided with ber tii! the tine of ber death, when and reinain in the custody o. *li petitioner until attaining
ahe loft property We trusteea in trust for the children, and aucli age, subjeet te snch re,aiations ns ho shall decii
after ber death the children hsd been put to school by the convenient and just. (s. 1.)
trustees, vith wbich arrangements the iotlier bad at The object of the act is tW proteet inothers from the
varions times expresscd ber satisfaction, the court refuscd tyranny of tbose husbands who il] use tbem. As the law
at thc instance of the inother, wbo mnarried a second time, stood before the net, bowever mauch a womnan muight have
in the absence cf soute good cause for change of custody, been injnred, she was precluded from seeking justice from
te order the cbildren into ber custody (lu e .Preston, à ber husbaud by the terrer of tbat power wbich the law gave
D. & L. 233). hitm of taking ber children froml ber. Tbat wns feit to bo

Tbe jurisdiction of the Court of Cbancery exteuds to the so grent a hardsbip and injustice, tbat parliament thougbt

care of tbe person of an infant, se far as necessary for bis the mnother ougbit te bave the protection of the law with
protection or eduacation; and to the care of the property of respect to ber childron up te a certain age, and that she

the infant, for its; due management and preservation and sbonld be at liberty to assert ber riglits as a vife without

proper application for bis maintenance. It is upon the the risk of any injury being done to, ber feelings as a

ground of the nccessity for the due protection and educa- mother. Thmat was the object with wbich tb-, net was

tien of the infant that the court interfere-3 with tic ordinary introduced, and that is the construction tw bo put upon it.

rigbts of parents as guardians by nature or by nurture, in It gives the court the power of interfering ; and wben tbe

regard We the custody or care of objîdren (2 Story's Eq.* court &es that thc maternai feelings are tortured for the

Jur. 8. 131; sec aIse Ex parle 1larner, 5 Brown's Chan. purpose of obtaining any tbing liko an unjust advantago

C. 101 ; De Afanneville v. De Manneville, 10 Vos. 52 ; over the mother, that is precisely the cae in which it

TV7dlfield v. Mles, 12 Vos. 492 ; Welesley v. Beaufort, 2 would ho called upon and ougbt We interfere (per Lord

Russ. 1 ; Thomas v. Roberts, 3 De G. & S. 758). The Cottenham, in Wade v. Wlade, 2 Pbil. C. C. 787 ; sec aiso

jurisdiction of the courts of common law in regard We the -Ex parle J3ardleu, 2 Col. 661). Thoreforo wbere the wife

disposai ofthec custody of infants is -not nearly se extensive leaves ber husband without sufficient cause, sbe is nlot eati-

as tbat of ehancery. Indecd thougb courts ofecommuon lnw tlod te claini thc protection of tbe nct (In re Taylor, Il

may under certain circnmstances refuse to exorcise their Situ. 178 ; see also la va Tomlin son, 3 De G. & S. 371).

jurisdiction in favor cf an uawortby father seeking tIse If thse protection of the ehildren eau bo attained CODSiS-

LAW JOUPNAL. [AuGt-ST,
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teratiy with the consitua la w ri glit of the fi thcr tu the eu,rady 1S/iffleo v. Qu(Ili/l, 8 W. R. (;'3,i. M'herc it was shown
ot'bis ciild, that riglit oî'gbt not to ho interfrcrd witb (Iii re that the usother was ignorant oni anigissg ber bouse and
Hlllidoy, 17 Jur. 5t;). In one case a pctition bhîd beecu pro. incosmc, of 11ois-doisiestie habits, moarried a second dte, and
sented on the part of a husband, praying that bis two chil- liconcealed sncb irig frosin the tcstamnentary guardians,
dron, wbo wcro under tisa custody of thpir inothor, froi.- and was without menas of personally contributing anything
who) hoe was scparatod, simoula bc transferred to limi; and to the support of bier children, tho priîyer of a petitin pro-
affidavits wercumade, as wcli oin the part f tiebusbandas the sented by lier unrdor the aboie act was rcfuscd (shilletto
vrire, dctaiiing tho sevoral differcnccs which cxisted bctwee v. Colls'lt, 8 W'. IL 6'-3 ; affitrued Ilb. 9.
thens and the various înattc's whiclî led to their sopsîration, àt now remains for us to odd tiiot osîr Leiiîsrii
when Sir Edwin Sugdo.n, dion Lord Chancellor' of Irchînd, 1155 substautially adoptud the lmiperiîîi sta1tute '2 & 3 Vie.
spolko of tlsa 2 & 3 Vic. cap. 54, as foll'ws :-Il 1 do îlot ' cap. 54, couifîrring the admîinistration of tihe law as adoptcd
tbink the act contomplated this case. 1 niysolf paid gre.-t ýupon the Superior Courts of Law and Equity in Upper
attention tu the act in its progrcss through tise Comînons, iCanada and tu tbo Judges tiioreof' (18 Vic. cap. 126).

butI dd fotIgnthtknbidhe ohrto ae Tho a&tis noîv to ho foulid ira Cou. Stat. U. C. cap. î4,
a Zegal defonce against tise application of lier lbusbatnd. (.7,8,9 10, u
The statuto moreiy gives the mother a i-ibt tu apply to .4es sections1 arc 11 folw

tise court for an ordor, cither that site shahl have access to o .Ayo h ueirCurso a rEIi i
the childron, or that they shall be delivered unto lier until 8.e anada of t urio Corsue Lo r Eqs ir'
the age nîentionod in the statiate. The oct thorofore does prCadorayudet'tyscbortpn
flot enablo tho tnotlier, iii a case like the prescrit. tu rosist Mern ieptto ftenute fayifnlon i

the hubod's application. Ar the saine timoe this diffi- tho soie custudy or contrul of the fatiîer tîjereut', or of aîsy

cuity %Yosdd nccessarily fulluw, that althoug'l I sbouid pet-on by his autbority, or uf any guardiars afwer thse death.

dohiver over the Cbidren oit bis application to Uic husband, of the father, snay, if such court or judge secs fit, ss'sk

according tu the gencral prineiplo of this court, 1 sîsould ordor l'Ur tise access of tise petitioner tu sudsl infant, nt

the noxt hour, on thse application of' tise mother, usidor this sucb, tintes and Qubjeot tu sucli relgulations as sucit court or
judge thitiks couveraient ansd jubt, and if sucb infant bc

act, take thomt back arsd transfer thein again to lier, assum- M
iss- tho case to bo one in wbich thse cour' vould ira its Miii i g ftev ors uyîaoodrfrts

discretious interfèe to this estent on behialf of the niothor. jdohivory of suc:b infant to tise petitioner, to romain in. the

It sceins tu mie to bo cleariy a casns omsnus in tise ict" rare aud eusrody of tbe potitioner until sucs infant attains
Is k ,,,. ~ , tise age of tîvelve yessrs, subjeet to sncb regu]otioii,; as suoh

Pyin, 2 Do G. & S. 45-).

It wiil bc obscrved tiiat tise oct niokes a differenie ina
respect to th-, ago of tise chiid. Witis respect to that, thse
legisiature evidently considered tîsat as boteeno the Iî.goi
gisardians and the mothor the very young chîidron (i. o.
those under sovon) required the snother's ntsrture; and
ssotwithstanding tise lega] righits eof tise father, thsey sbould
ho entrustcd to ber ; but still onabicd tise court, in its dis.
crotion, tu do tîsat which it tlsinks bcst for tise intcrcst ai
tise children. It did not considor as boteen the fater
and usothor that the fatiser had an oqual ititerest witlî lier,
but that in the îssajority or' cases tise custody slîuud bc
given to tise issoiser ; but us'der ordinary cironînstances
it was îssost dosirabie that it sisouid be made cntiroly
discretionary is the court. In the exorcise ot' tîsat discre-
tion the court must look ut tise intorost of tise children,
wbichi mig-lt ho just as wvoll prosoxvod by giving te cos-
tody "ber ta tise fathor or miothor, thse tendency boing ta
lean towards tie usotisr 'wliere thse oildrots are of vory
tender ago ; but stili tise ossly miaterial question 'vas, whiat
was for tise childress's bossofit ? (per Kindersiey, 7. C., in

court or jugc nsay direct, aiid sncb court or judgc asay
also issale order for tise maintenance of sudsi infant by pay.
tuenît by tIhe ftIer tîscreot', or by payssîont out of' any ostate
to wlei suds insfant niay ho cniticd, o! such suni or suras
of tuoney f'ronts tinte to tilîse, as, aeordinQ to, tIse peouîsiary

circussustanices of sucb fatiser or the value of sncb estato>
sucs court or judge thitiks just and reasonable.

"9. TIsc court or jîsdge as at'orcsaid inay enforce the
attendauce of' atsy person before snob court or judge, to
testify on oatis rzc-pecting tise matter of' suds petition by
order or rule msade for tisat purpose, and on thU service of
a oopy theroof and tise payîsbent of impeusses as a ivitncss,
in the saine sîsanner os in a suit or action in tise said courts
respcrively, or sîsay recoive afl'idavits; rospccting the mat-
tors in sud'i petition.

i10. Ail orders mode by tic court or a judgol by virtue-
of titis att, sîsusl ho estforceablo by pracoss of con tonpt by
the court or judgo by which or by whons sucli ordor lias
beois msade.

et 11. No ordér directirag ti5a tise motisor shalt havo thse
1 custody of or access ta un infant sbahl ho mode by vit-tue
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of this net, in favor of a niomber. a"'îinst wheîe adultery in authority, bas never that ire can dsçeover been adopted
biac beca es ablislied by jutilzient in an actimn f»r criiiia by Our hisane(s!e L,'r port e 1cJ'1, Dowl. P. V.
conversation, nt the suit çf licrhub» agaifist ny pcnen ~1). The writ mlay bc )Ild ofien1 is granteil in the first
18 V, c. 126', a. 4." instance (Un re P(,arson, 4 Mioore, 3t56') ; and iii one case

Upon coulpirison of Our net with the iriperial net front the court [lot oul'y granîud the ivrit ini the flrstintn,
which it is talion avale differenees wnul bc di-,covcretl. One but gave a rule caffing uponl the person in whose elstody
is, thet under Our net sUe niether is entitlcd to ask for the Uic child wvas to show cause mhy mi informnation -bould not
custedly of thc child if wiUiin the nge of etirrrc yeam, bc filed antiuist hcr (IVIt Kmng v. ir,, 1 'W. 11W 38fi).
and te Lkeep thic ustady of t;%e chli till it attain that lige, But illascitueh as Uic returfi caunot bc controvcrted by
wliercas Uic Eîîglish, net is restricted ini that respect te aflidavit, it is not prudent to tak*e the mrit in the first
ehihiircii Il wititin sevcn years of a." Atiolher, is tit instance, but yather te i»eve for a rule tb .hew cause why
uî.der our net (tioughi fot under tUý lenglish art) the court the wrît sUoukh fot isuand then the grounds for and
or judge tuay> inahk ant erder for the miaintenance of Uie objeet cf Uic writ, and necessity for it, will l'c discuseed
infitnt by payaient by ie fathcr Uicrcuf, or by payinn coîîveniently upon aîffidavits pr'îpeyly fied on boctU bides
out Of ally estate te whiclh Uic inflant 'nay bc Clititlcd, of ('flic Qîîe» v. 8lieri7' 6 U. c. Q. 33. u))
suel) suni or 3unis of nioney froni titue te tinie as aeeerdîig Ser-.ice ci the writ ilepd not Uc in ail cases persenaL.
te tUe pceuniary cireuistanes of tie fatier, or Uhe value Service by lezving 15 wiîlî Uic brother and agent cf tUe
of the estate, Uie court or judge thinlis just anîd reasonatble. Party te syiîoîîî aadr*esseil, at hisý Place of abode, in a case
Another, is that Uie court or judge inay flot enly, on apl~i- wl)crc Uic %rit is siîewî te bave couli tei know%,lcdgc
cations under tUe net, recoive affidavits as under the of the party, iras lîeld suffieicîit (Li 'e Ila/kticell, 12 C. B.
Englishi nct, but enforce Uic attendance cf anY pmroui te- 223'> ; and tic court irill reeive the returfi, allhouîgl tic
tcstify on Cath rcspecting the niatter cf the petition, fer Party ealied upo'î te inake it is net peet l.
whieh thcre 13 ne provision in Uic Englsh aet. These, rcturn te Uic irrit that a zhiild usîder fourteen II is e
appear te us te be Uic substantiai peints cf dîfferece bc- dceiîcd byerin tUe custedy, powrrrpossession, or utider
sirecu tUe two nets. 3îesh nets, iever, arc in principle the came or centrel," cf thc pamty to whîeiu addressed, or
tUe sanie, and wie appreliend thiat tUe% salie riles cf COA- any person enigloyed by himu, was licld ilisufficiclnt (Rgina
struetion mli Uc applicd te Our net as have aLready prcvailed v. Rolberls et ai. 2 Fort & Fimc, 272). If a reti.itf, irbîceli
in the construction cf Uic Euglisli net- We ncc'd Det on the face of' il is niibiguus, i8 îlot fortificd by affidavit
theroforo repent theni. clcaring up aht deubt, Uic retumn ill bU c licld evasive aud

'l'le right in lUpper canada cf appcintiîg guardîîîns cf an bad (lb ) A case cf cruelty shieuld bc raised en the face
infant net liaviing a flitler alive or auy atller legll gua1r_ of Uic rctura, and )lot brouglit ini by affidavit încrely, tu
diaiî, belongs ecelusively te the Surrogate Court cf tie uplitild a re-turn wihîl is evasive and bau]. (1b.) li cases
counsy iUîin milici the ilifat residu (Con. Sctt U.. C. et' writs of luîdeag curlits directed te private persens te
cap. 74, s. 1). brin- up infants, Uic court is beunu] ex debito jîstii te

The ordinary reiiedy of a father or other legi guardian set thc infanits f>rec freint irpmeper restrairit, but net bound
ceniplaininig that au inîfanut is ie illegal custedy, is the -îrît to el c~r thîcng ever te any body, or te give tienî any
liabeas rputs. It is a eeumnuion law writ cf riglis, and, as is privilege (per Lord Mansfield], iii JRex v. Dd«î ut et al., 2
wel knoivii, is ef a highly reinedial character. It iii general Burr. 14:10). This latter la s t tc h discretion cf the
lies te bring up porsens mUe are in custody, and] iro are court, te bc cxcrciscd accerding te circutustances. (1b.)
alleged net te be legally restrainil of their liberty. WUien Wlien Uic infant is eof an age te exercîsce a eheice, Uic
Uic court pcreeives tliat Uîcy arc illegay restmaluscu], it wili criuît ini gelleral leuves lîù»i toecleet whtîre lic miii ge0 (Rex£
diseharge thîcîn ('x par'e Glacer, 41 Demi. 1P. C. '293). v. CYarh, 1 Burr.06 ; Ili re .An Ll oyd, 3 M.& G. 547;
In cases whcre it is issuable under 31 Car. II. c. 2, s. 1, Regiii a v. Baler and Reginîa v. SIaooks, 2 UC.Q.B. 37 0).
it uîay bc issucu] as well iii vacatien as la terre. But the If bc bc net cf thiat age, and a mai5 eof direction would
statute cf Cbarl.eg is restrieted te cases wbere the party is Only expose hiu te dangers cm seductions, tUe court mill
coninitted Ilfer crininal or suppoed erluninai îîattcr" mîakc au ordcr fur bis being pliuccil in proper custeîly (per
The statute 56 George 111, c. 100, S. 1, whieh. cxtcnds Uic Dcnnîian, C. J., inl'lie Kùîaj v. Greîîlîill, 4 A.& E. 640).
stativte of Chiarles Io cases cf rcerjitit othLîu tha> tiose for 'ilie difficulty is te flx Uiec age nt viliicl he ichiid eaui Uc
criiuinal or suppeu crninial î»atter, ib flot iii force iii 8aid te Uc tee ' youag te exercise a ceice (Sec Icyila v.
Upper Canada; aîîd ewriig te the unpairdoilablc anid long Clarke, 7 Li. & B. 194). Cotkbura, C. J., reeuîtly, iii
continued ne,,lect on the part of (hîoýe froui tiînie te timuî strong ternis mepudiascu] the doctrine tUai miental precocity
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gi Ves tho right of ceiee, if the ellill lias not lrriveil at thi. wlaieh, if iltt' ipWrît. lis.r..rent li éqIL t.. the Isellhg.ago <4fdi4creîieîî wlîielt the law rcgîz ;l'or, as Fat- %ell es-eit> ~ il l tiie - tirc wle ' "nîtraii t'rroprti? nie Cied.

Thle 7nanite "f C. ree i <n;liim Il tnt clie cr.iii i, dî'Rignac e' teobservcd, "t that very precocity iiiiglit be tlîc lîiiie.! tif ail l'jl 1,1 lie ai hrpach <èf tUe eltti o rid entrat «,tit mtince iletlîers te icad a vicu,îg girl iinis'r aisd (L c tL-ë< <i p's~laep on a iiee)îIYI suil, a beilligoreiit wliui si4iii dln!èlut îetf ligerievit i t it %i <tii lart tuimtli ti' ea i''iatitigpart' Iuuljrd 3h 'r S . *N ;S.U Ccii. 1.'. v Hu lu' s jteel 11 aise u n eti c ni l w illi h li îw i:i If th le gu.uuds are7 JeTut . 22). The court cherefore feit itseifeîstraîitied 8i.;pîil, atnd lie tilkeei liemt i en, tire iliitrail uu«ffers on ltri lay down a gencral rule as te the lige wlieîî tir niîj<e>r iccîiie* ftir le fliety iiuf e asey , the ».uru Ia' alrý- engl bc Ipft to frecduiti of eltcice, and iîelupost tlic age rtecitml i le prîey aiter ee f t ire Wu tir. w iîs 
of. sixtecsi as tliat up te wvgli~ a ltictaIe chîid ouglIt lu bc and rimAi levirtsing anti Pi)tiiiîY i ave lki'eci expeititiu ttc
mlîleject te, parental efilsroiL (1b.) Ini the cage e.a irait qîues-cim m lîcclier ai var tindortitkt;» fir sui a <'ittis;e wooild lie

.iuu4t. t'pin thit qiîe..tiîn -. ç miait il ' peiilitciU chue,chiid i. bas beecil hlcd ltha rd îîsm fuiurtire con- kîîuvnhîeg ihat f.ur bilit a crim4e rue reicrulid wvar bas liueratissues oniy titi Ille eleild rattais the Z-c oi forun cîii<td n d a I)t i >i»g il tu leiitehgis lge
si~t ill irutua 1 lul tî t ainy e icr ieh )Uud l<_ Il ive in)ag euîe a neilcraltiztafter tUai. Iscrtd the cluild id at t.berfy Io exercize a efstiuary tei tic m)greatt a unaàrt ir airuns ai tIiuiitiutiii of raiehite as te dwellil)g or rem)aiîin witih li$ father (I1/ tilat eit, ieitl igereiitî i.i essuentialiy saides! iy piurclh'inug (h;etnV.IIcle, ... 9 L. J. 2t a_ ae, 1;,0). >lac Ortler or la tu etcre, ttîechtuaue in< elnîîrlllit thit tbetheti iegrentwilt nié«juive recre#l t' lie éisseîq scarce uit u.upply ; amnui 1111ugl) ut intcourt, comuanzdiug tire wife tu deliver to the liuo.ub;tnd th(, mit true tlit a breaîci? of neutrittity i- lui e lly oiferingboîly of tlieir clîhtd, is sufl'ucicnty eetnptitd %vçllu by tlt icailir 'IîÇltuge.. 1 ifi tî ideq imîparthatt v, yet ut Lit cit verywiféplili' th chld n Ile earg oîlie 4,3 I Ilpr(ilit1slo <it lthe blanee tif ildvanl.cge derîvî'il lu>' either %iit,eiepaiî h hl nteeag t e iuh n lir cuuie <e aie burpue Us i great an iicuuvenipnce Ioi(Riqi;ka V. /eif ... 403). If the cFtild returci the liiU- tteot, 113- deel.-tritig wr agîhisc thelie uir:, ii witlof lier owi) free %vli te t1ge cither, andis la nut cfer;jrardS 1:11tiitplY lis iîeîl t»uri te gel rid iii il, Par lie it froit

foriby & licel tff evrtwil nt frterintrfre.(I.)s t lie ie4 the ite lu lp'îeeC of ai t utifrieriflly l"uscui>f'oeîby dt.aiie3, luecout <'il ne fuîtur iterere (l.)wlieint l any particutar huîuiitnce riay cit tie likely tii draw
duwuu cctual o.ugîc n diîe 11(u~aeîaîti iti teS E L. E o i- ~ O N s tuQ"qert uinternaliiî tionliuies, file po'uitive eifîc eutF it.liSE__E____1__N_ kn îuîîeriy anîd in every cise imîîprobstile. i8 a fiuýly like hUiii of

- caacing natuionual latrs illa uits satctitiru aîy kimi.. AsC.àSE OF TIUE ALABAMA. suci: ensicte»eîîs, beiI?îg iureiy diisuîteyed, coiîtld only tend teThea caqe of the ,tuItimm ili uuffic*inîy reuuarkalia, lsoth in "crig ait law' itîto c-iuemptî. 81) iii eincaun tuf p:tuutireitii faels and in rte argumiente tu wiqul) à( liaeu giien u ccasuiiti Cuintruduanitlehy tlieoriuuts <tiîds wi muke nuttri seckleum ofi Iliete CAl! fer A. tlîirîiui review oif bilaitu 1< înny Ube u'cJ dittt'utli y iuicttiilenit (ini ttiemc. I< d e cc wîîrue chtthaat, (if ail recenit ulas", thi id tlue tneiit likcty tu caine iý illim for ut enrrie ietluigeretîs tii chîcrieh as griîdge ut luei»gplace au P. leauling one in thie I;t% oîf natîioins. wçrîîngiu U IL traffic irlie in r-let ie inerhîable, sileo secreûlyOn ui îre 23, 1862, Mr. Allainut, tire uîti).iîiiir f the ei"u tîte coucit dcuipuucicclly gitrernei(l cumuitry catild etuîte tiiUiiicuî tatui l Luuîiuniaîhd-uu~cd e E,'! tîuseli lie men S ult ue an iutfene by tie ,aiuîliuurtcîcs %Vitt tlie deiitise
bL1îju«(yiui Stieretary of State fuir F.iresgî A~ffaht5u a Ietter I'n l'etween id uiul tii tuîtiira icdU îcuuuîwhicl, afrer Illentu.nhnî itig e '.e<i"twî fronît le port of iua ;irdtŽr c., pru-iiii<t wiclu cifecî. T1iect uierîcu ntu~iverpooîl of t. le gunhuimt, the <)udot, -iîl ch ihîehî ii mnaine %var ViU . I liel tîrun'e o oti tu iiigug ifJ a tiirîiry a iuîîîîtn pot) Ilte lrniîed Sîctes, lue imab,' 1 (ita i. tîîîutr tise ,>i ui cmt» tif wi tili), m luice thte se titi commi<terce tîtat doti afit flCceuuuity of uriisýiîg y->Ur liriiuiluip tîuc« a neor titi si(t, dircily iii iuiintcly, augment Ille resîuceu <if a. natinmotre pî>werfit war steaier ha neitury yeuîdy fur diuparctazre fr(;nl for war. it <viii nevvr, afet- iiii. Uc lbi)4sîbie te) givé a coiisiccuîtlic port of Liirrpiul tsui <ie Sale crrand. 1'lis cease le c<iot whiile an>' ititerceurse Ucîîvcetî tcut-ald anid t.iciger-heeci bujit and Uîjuiiclucd front tire doci<yad cf persîunse, ue cf entan id pertoîtteul.
10nion si nuw esiihg as A tnIeIîîber (if t1ie Iloiose uf Coiumuns. NIr. Adamîq, icoe, itic up rio grond s4 weak asi thast whuieitand lut fitticîg tiul fir Ille et-pcgii and îîacîifeuî lrîrîuue of %ce tiare beecu exptiuing. id represeîucatiun wi Lamed tit tiecarri".ug on Uuutilitlee by 8c.1. * * * I utuw Rsk rieristis- duty tuf a Tc *rat nutit ce permit the use of his îerriuury ad at3<n sui»qit 811chk actioun ait Imci> tend cicluer bii sîuu the m.carchnî4 pouint. otras of' oppriti(us, foir at hosýtil expeditica.prîijocted expeditiua, tir tiie a>liî the Clet <luit its Thrp>s is duîcy lut eet. Io furniNhi cur guiverninent içit the uuteatiId cuit ittinitical tes tue lieutilç tifeU United! Sca.ei/i e mn u'c oif perfuircttiiig it %vas tUe main i,1iect wiîii whîcla tUe Fereign<ie dtitnhs whlich Mrl. .Aiiuîms uaitneîu ut<luis3 nuCcwsiun ntu Act vratt p-«%sed ini 1819. But ihere la a poiunt içtIn euppert cf lus ptaîîeew, k4uve îîev %erc iluit suc aîti1tiîiîî is »)Iitcrtimant %vhivU ei te a nîtter <if Ssmc ilicety toenced <litt Licd Ruscell u>oli taine uapp titen auxter liiscinguitheU cases trhir'U fat tender it froi ti busc wiiachacthin tUait <liat wlhtic .liut.ïpteii witihu hi (ift' lime, in tueloug «i aite clhiricai field of pussive cntrîluund. Suppiise,referrrug tUe jaItuuer <u <lie Citiisi uet f u.eis fue fuî t ian)cp, chat ut siausglo veuu.'t itai fren <sor rcs.t% Ui!iicquiry. Bist ire direct attentioun tni <lue statCtiitit icuicîf, and rulaptenl fîur ir uitti, assi ini the actui service cf e.hjecause itexptcess t1eaîtly thc grund taîketi sp lîy *ils. Adattî, beitigetent guivemnient, but wl uunarîaed and unprnîvudedrand tu 1-rhicîtlic tlrrnly adlsercd îhr0uugtiuitx. Thins kcthe <mure x'i<u <tie mîtinitiii1,« cf irar, anid linving ni)i one 0t> Isuard l?£bneceffsary on nctîtînt (ift.e <Uubseqocaet intr<utionuc inctu h ias etîlimtcul %iiiiin or territskry iciote U service cf lieraIrguilent, by tichet' sarcies te it, (;f <le ver>' différent totpie cf guvcrnaent: doëues thit vessiel cuua.stitute ini liers«If a hostilepamsve con:rabai,.ceui<n-qîy iaanpt as sht> iR e fuir r und commerce,The nane tf pa"Sire conttalianid, lsut nitrcb Lkacîva ka thi"iigh, êveni la ier uifttiî i te, at absutety incapaubleEiiglaid, and ittî;.tiutng a duuCcuiae fiffhe Co3uaceîiauîru by ot. eluet? la tliere aatytlîicsi ltote iii lier case tirait tite imloEcigltrsh nsticril, iasi Ueti giron ta <ie Ralo liy Cieuirais:,01 e c i l btueiiigereniî of a. Ituis.tile fvaoier fît ach id euricuîtly atIitir tcuva &Â1, coe l gents cf a Ucjilgereut, oft' liusce articled Siîip buit lu th<le purpuses Ur' war, uti a sale effcicd iný at
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noutral port, and tiiereforo oxponl-îî the netîtral ta no blettié, nnce titan i do for tire nittural feeling cf irritation or the part
tlîuuglî the ptirchîis8er carry off h la acquimitiotî and uiqo i tii the or tire Anîcrienni nation. No one eati bo more nuzious than 1 arn
iterious detrinient tif Iiu;stqdversairy 1 We iihould have n> that ive Altini. stand -. raiglit ith thein, andI tliey with u4 ; but
diffictîlty in eccepting the former alternative, con.sid'ritug tlic I flhtiat 8 1Y? that, but for the petirrion of mind consequeiit oit
publie service and hostilo orrnnd unt iviici tlic votitei quits Inu' irritable state of feeling, traccable te causes sath which sro
our shorce. And vre ohould claim fi strung sulpport for iliat -ân @matîisc, 1 cannot coceisc lîew euy Iturnn beisig cati
opinion in the 8eventi section tif the Foreign Etistement At, ,yICIIat the og in en ave ho. t ati i h rmttd
vhich inekert it a rnisilemneanuur tu Il fi ont or airm" a vesse,,Iiii hyogtt aeslw.
for ompioynicut lu fureign service, «as a transport or ~eslt, Threo or fotur times in tho above pas4sage, and in as fl1Cti
or with intet to cruise tir commuit hoBtilitieg llgaitt8t fricnlljy difféirent ways, d.îea 'he Suicitîtr-CGoueral jaupress oan tho Iltijo
povacrt ;II and proceeds te declaro tho forlcituroofsuch veiitel, anîd ti wOrld tlint Mr. A-Iainq <lii ma, tilt the 2fth, cotmplote
and te eiapewer the oflicera tif custoun and excise to eize7. lier. [lis evidenre, tir get it roady, or place in the liands ot the
Ilenco it clearly mppenrii thnt the gist of tire offenco agaiust g0tvertiment the evidenco un whiclî hoe relied. IVe thereforo
the net lies in tîto public service egainf t alien friendt, belioî'e tîtat [t is itur rendors vrht will have their turn oif being
indepeudcntly oif eny arînainent, and ci-on in sîiteo tf proof shocked at tho perversion of mind which aris4es under more
that tire service inttonded, thiitatgi hostile. is ntit thet tif an tir less ecucîsable cireuinst:ineee, witt2r we teli thora that tho
armedl ihip tif ivar. Nor couldil t b objectod tîtat tie Foreign ovidenco tratisnsitted b3 'Mr. Adams te, Eari Runssell on the
Enlisîmtrent Act dites not declutre the kaw of natiions ; for it8 22nî1 %vas a complote, btily tf evidotice ;that lie relieti on it
preemrble reciies tiiet the offenccs ngaiuist whiich it is directed 1 that lie requested lier lMqjesty's govermeut to net upon it
Imay, be prejudicial ta, and tend to eniian ler, titu peilco andj that ho gave thoin no huiit uf any furtmer evidence to crime;

welfireo tf tii kingdk)mi," wiih eau only ho by tîteir givin" nd t hat if the governincut ever received aîîy fuîrther et idetico
just; grourid tif complaint ta forei.-e povers." But the ca.ne frot 'Mr. Adam4, it Nvas it 'uecausû le tlicvght itscesr
we have supposced f;li18 short or titat tif tîte latbaie.î, by tt lus case, but becamse tinte badl liecugiven for its tratimiîsgiuu
srautiug the itateriel ingredient of there being meu viî board by tue refusai of the governuiomit to net tipîon tîte evidence un
enli8ted ivitîtin our territury fîîr the service tif tue b.Aliigercnt whîicli tlîey were ftirmally anti diploniiatiecaily required toa ct.
geverumnent; yct we are suîrry to say tittt tîte arg,,tnieiàt tif Tîtat otîr reailers niay jtuige fur tlîeiîît'elçes, we irill place
the Atubauîîa case, iu the Britisht press îand iu par iffent, beoîre thin the ftull tctt tif Mr. Adamà's louter tif the !22ad
lias been nîarked by a labtiriotîs ettcîîîpt to assiuîilato it to tîie to Eari Russell:-
cases of so-eaiied passive contrabaud. Legation or United States, London, July 22, 1862.

'l'le next date of importance iu tire narrative is July 21,
when tîte United States' consul et Liverpool ltresented six
affiduivits te the coiiectuîr of custo-ms at titat part, Ilrequestinir
me," says tue colctor, Ilta seize tue gunbont" te which Mr.
Adamîs liedt referrcd iu Itis Ictte- of iJune 23, thon kntiwu as
No. 290, but since as tîte A!lecta. Copies of the sanie
affidavits sacre rccived lty 1litru l ussell fritta Mr. Adaîtîs on
the fiîllowring day (Jîtly 22>, itî a repoîrt of the consul's
application tii tho culloctor Ilta aet tuiler tue paworq caîtferred
by tue Enlistitient Act." Oh' Ibis citcuiîîstancé, anti tittie
ivihich f illtiwed. tue S ilieittir-Generai gave tue ftulowiîg accutint
ta the Ilou2e tif Conmoas :

IlIt sas ans tire 2.2nd tîtat lie (Mr. Adams) trinsmitteil lus first
series of depusitione ; ie 14d flot cou:îp!ute Ais eilence tilt the' 24th,
cid the letter tai u-hirl he seul ther ira,, ute reereiud tilt thi. 261h, ea
Chat Aî< <tit nat plaice te enîd.e ne ri hrh lie ru-lied ta the liaad3 of
the gortrannnt tilt the '261h ef Jul. lu the meaî.;.ime lie obtainie
the opinion of tite bottourable atîd learneil niember fer Illymentti,
svie, oitlite 1 Gti, 8tated his belief titat tiiere was a case of 8tispi-
cint, but net cnutgi tI- juitfy tite detetiin oif th- i-e>sel. Wliea
tire evidence w-as coen,îted, it w-as laid before t. ,îoneurable anîd
leariied gentlemnîe, sali, on tire 2.lrul titouglit tlier2 was a cas-e
sufficient te si-rrant ber îietemtîion. L'pon tîmat evidence tiîc legal
advisers of the govereintent carne tInItie saine conclusion as tire
honourable and learned usember. But 1 wisli tie Ileuse te tîtîder-
stand tîmat in tiiose depositions ilîc was a great mass of hearsay
eardetîce, whiicb, talion by itself, conut not term the 'basis of aîîy
action. Of te six ilepesitiotîs trausmnittcd oei tie 22ttd of July,
only one sas good for amytlting et ilt, namely the evitience of e
per8omi uaiaed Iiassmuore. wiiicii sacs sufilcient te prove materiai
fadas. Twe miore wero ent, ctirroborating Iiassrnuire, on the 24tt,
aud were receivedl by EarI Itusseli on the 261th, M/r. .ldrnx havizg
taken allll ta tie te get his eviidenc ready. Noi itis tire deieiy
of sih we ire nccubed ? Tire 21iii suas Suîturdity, aiid tiîz 2

7th
Sunuluy The eompltet etence n-as îîet tn itJ hozîds cf Lart
Jtusiet (l the 26/h, at.ld lie toid Mr. Adams 0it the 28mth, titat is out
tire Meîatiat tise law ofl'îcers> of the Crowii acre ceo.ultcd.
lie gtît titeir opinion oi lthe '29tI, and thiat very saine (la ' a teie-
grapie mes,ýage sias sentt deait to stop the îbip. BeaIly, sir, anc
li4 shiockil et the pcrvet -n of mnd viicli rtri-es uniet , I admitt
the imieut tcxeuqitb!e cirdîin-oticŽs ; for tîte Ilois siti givo uie
credit fer "ituccrity wincî 1 s.sy thut ne oe m-tkes more. allow-

I My Leen,
-- b ave the isoiour te transmnit; copies of six deposifions

talten it Liverptool, teuding te ostabtislt the ciiaracier anti destina-
tion of tire vesiel te -~ Wh 1 callcd your ierdjip's attention in tny
note of thre 2:%rd ef --ne iast.

1Tite origîttais of tbese papers have elreatly iteen subntitced te
the collecter of tle custetas at thai port, in ,ccordannco, w-ith tu
sutggestionis mado in your lordsiîip's note te nie of tire 41i of July,
as the ba4is; of an appilication te Ihlm te net under the powcrs con-
ferret] by tire f"nlistrnciit Act. Bott 1 feel it te be nty duty turtiter
Io coiantuaicato the f.îcts, as there aileged, te ber %Injesty'.-
govertiînt, aiid to reiquest that such furtiier proeeedling8 nay lie
ltad a4 niay carry into fou ciTect tire determination sahicli 1 dout
tnt it ever cote! tains te jirevcnt, by ail[ lawful means4, tbe fittiîtg
eut of linuotile exîieditieîîs egîiust tire goecrnmcnt of a country
svitb saich it is et pence. "I avaul, &Ce

"CIIARLzs FiaANcms AnAsis."
Viceie canuot Le a more iiop-less contradiction titan tîtat

çljiih existe4 botweou the aitove letter and the stateutent titat;
Mr. Adams did flot, tilt t! e 26th, place lu Finl Russeli'.4
hiauds tue évidience on wiiicilie o iid. But lu Mr. Adatis'e
letter oif the 21th, euclosing the twvo additioaal dlepoaitions,
and Mr. Cîllier's opinion tun tue case presenîed by ail tlle
eight affidtavits, tiiere docît occlîr an expression witich scouts
to sanction anetiier of tho phrases used by tho Solicitor-
General.

Tite louter is as follows
I.cgat-,n of the U,îted States, London, July 24. 1862.

' vLîîaîî,
"it) oriier titat I may cottipietc tîte eriuencc in tire case of

tte vossel aow fiting out et lýtverpýoi, 1 have the bunour te
sstbînit to your sord'.lip's consýi-Irtcun the copies ef twe or more
depot-' tiens teketi reî;uecting that euhjicct.

lie viewv whicit 1 liai-e talion eit titis extreordinary proceî-
ing as a violationr of the Enli.tmient Act, 1 eut happy te fintd
mnyself sustaincul luy tire opinion of ait erninent lasayer of G.ciît
Britalît, a cepy of sihdi) laîysof the boueour lilseivîso to
subinit. nlceise-ig, &c.,

"-CHACLEs FaA\CIS ADAMS."
W'itt teed was tiiere tîtat evîdenco itla be "ecompte-

ted" on wlîici Mr. Adattîs rlready relicd? Clcarly the
conîpletion was necessary tu satisfy some atlter por.sons, wlio
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did flot rely on the eviuleneto a> it stuuud lcfiure. Whog thce
pcru«uri8îs itor i tduouwî Isy 0,e fulluýiiig letter fruu,, the

Cuugîg» s, iugirsof Cu.-s»t!tiis t>> the 0>1 Ictur (of Ututtuîint~ai
Ltverpu'., hicliî avi nont in rte latos of nienîbers tiltilifter
tige delivPry of the Solicitor-Ueneratui speech :

London, JuIy 22, 1862.

l luving cnnsilered yotîr report or the 21mt inqi. , Ne. 1,200,
statiuug, voitt refèrenco tu previoti-§ correspondence wluirh has
t4ilien place on the sutujoct of a guîntuat vrhicli Î.4 teiuug fltted out
bjy Nles:irs. Laird, of Birkenhuead, tient rte Uted Stntes' consi.1,
nccompoinieul ty [lis solicitor, lu,tq attetatiO. Ut the cu8gem-houie
witl certain Wtî'ewtîuuse afi laviIYe oire ttaken andI trane-
nuitteil fcr our coiusideraiou, uund bit;u reqsestcd donut the vee.el
?nay bc> 8eize'u under rtet proviuioîs of tie Foreign EIîuuîiîîCint Act,
upan the grounîl flint Lie evi'leuce ad.luccd uîffuruls proof th>ut sluo
i boliiig fiited out. fujr the governruietit of rite Cunfederate States
of Auîîerica:

Ilv acqunint you that we have co.iitnunu)icatel with our Rnlicitor
on th, 8Ulj.*:f!, wtuo lias aulvisell us thai. the Q-, uioence miilurnîtteul iog
neot sufficient to juîstifý aîuy etep4 tucing tslc.-î agtinst rite vesstIl
imider eitber tlîo t or 7îh sec uf Aci ùL9 Ueo. 111 , cap. 69; and
you are to govern your'elf accordingly.

IThe solicitor lias, Iîowever, stated that if thera stintil bo
etifficient evidence to satisfy a court of onitni f iiiii'i-6uns,
they would bc lialule to pecuuiary penalties, for 8ecority ef whiclu,
if rccovered, titis deparîtnent miglit detain the vhup nrd thluuus
penalties are eaîisfied, or gond bail given , but there iu not
eufficient 'ývidgluco ta require tue Custouns to proqecute ; it is,
iuowever, cotnpeýent fur the Unîited Stntes cg:uni1, or avoy oi.r
person, ta do so, nt their otvn ribk, if tluey seo fi(.

,,T. F. FREtAN'ILE,
",G. C. L. BItgcLEY."

It is true that, in the ptiblished documents, therc is no other
trace thin; the opinion (if the sulicituîr of the Ctustoms veas
counmunicated to Mr. Adams, than that which is furnishei lîy
tire pregnant phrase, "*in order Chat 1 may conuplete tire
evidence," in bis louter of tha 24th. But, besides tliat phrase.
itii flot conceivable that Mor. Adai't letter of tire 22nid

should have retnained altogether ivithout ncknowledgment
until the 28th, as on rie face of the liapert; it wouud seem tVe
have dunse; andi wluether ,)r flot lMr. Adamns received a verbal
coummunication of the opinion, he veould tii. any rate hear it
frarm the United States' consul at Liverpooul, to %vieor its
effect, ini tlue refusi te stop the sbip, must have beon imime-
dintely known. Ilence, no dattiet, i was thâti ho took the
, pinion of Ielr. Collier on tire 23rd, and applied the final,
stimulus W. tire government by the trançumission of that
opinion enclb'sed in his letter of the folloiving day. But., if
titis be so, Mr. Adams's expression, Il in order that 1 may
co)mplote the tridence," which, as repeateti by the Sol*citor-Generîti, must have aided on impressitig on the Iluluu duat gie
t<îok ail tire time tilt the 26th ta) get ready that "evidence on
sici he relicd," really conveyed to those veho, knewv the facts
the opposite meaning of an attempt to êatisfy somns iho, in

1 r. Adams's dietinci.ly expresseti judgrnent, ought to have
heen satibbod before. Iloveever thi~ 4 ay be, tir» thinga stand
out clearl: first, that Moir. Adams did, by rite 22nd-even by
the 2lst, if we take tire date of ita communication te the
collector at Liverpool, ivbo had power to act-" get reuxdy"
that "evidence on wkick he relied;" secondly, that, since a
goernincnt opinion iras actually given on the 22nid, the ouuly
excuse which it remains possible to suggost for not stopping
tlue Akbamna is that the opinion given on that day iras the
right one on the evidence as it then stood. To the question
irbether this iras so, we shahtl now address ourselves.

Now, that question is suffciently ansivercd by pointing ont
that rte additional aiffidavits cuntain no fapts nt a diffoorcot
description from those deposed to in the former onles. Tires
are the affidavits of a ship-carpenter andi a mariner, veho hiat
been enlisted for the gunboat by Captain Butc'ner, ber coin-

2

mainder, in encla came %vitl fol ni-tico t-f hu'r lueinu hlt fir
thVl >uofu'dv<rit g, verrtugi ett , anîd i n the ru axo of t ho mariner.
%oilt li>ail t .Id tue captant - t huit li e want'ld tg) got Su11101 i n
urder to have retaliuîtiun of the Xurtluveres fuur rubloigug hini
or hie clutb"e," wvith ait exibress intimatuon i repty. - that if
hoe ivott %vitb Iîini i0 bis remset ho wouiîld çery shuurtly [uave
that opplirtunsty." But thea seamain Ilkuîssnîurc. one of the~
former uIepuuieti, hadi givon si.gll more direct eridetice tu the
siili efToct.

IlCapjtaiuî flutcer nuu1eIl me if 1 knewr where, tie vos-et gras
goîng ; in ru';u'y to wbich 1 totul )im 1 di 1 uot rightly tiruderstanul
-%bout il. lie ilien told me tige vu'.uel %ira'> gounz ont ta iht ýfsuPrn-
ment of the Cinfellerate State" of Anierica. 1 a.'keut m if there
wguluf lue uivy figb t ing goi wluich li- relied. - es. tIi>.y wgre
gouug te figlit for tue Suuutlier,î gorernniet.* * * * The sagul
Capt-tin Bohiter then euigngie ne ne an Utie Peampn eui tunaro
rte Maiul ve8sel. lut the wige'. of X1I 108. per llluunîhî - anul it wn%
arrangeul iliat 1 mhiuuuld juin tho sluip in Nltqer8. Luîirui andl (o 'e
yard on the fnllowing %ion-lay. To etto ine te gel oui board.
Celptaîn Buicher g,%ve me as og pn'ýworuI the nuinler 290 * *
Tuera are nuir abouît tliîrty bns at Iînar-i ber. wiuo have been
engigeul to go eut in lier. ldost of tluouni are mnen relia have
prevuuîîsly oerogeul oi hoggr figlutilug tllips."

Wel miglit tli uictrGeea confess that Puussmore's
evidence - vras; ulhicien t t» p ru:,e material fitucts" anud Oiat the
ruuîbýegtient ulepos tiuuî>u erely 'corrobuîraîctd" him. Niduterinl,
igîdecul! Wlu>, luesides the powver %vhich we have alrcauly
quateti t» seize a ship fitteul out for ai hostile service agnitist
alien friends, the fifth section of the Foîreig~n Enliotmnent Act,
te whichr the t;olicitor of the Customes digi not refer, giveg
puower to de'ain any veq,;el having on hourd persoans entisted
or engûazed ivithin the kingdom, for foroign rnilitary or naval
service. 'Weil, too, miglit 8o great an advocate feel that wlien
the affidavits andti oie dattes oif tiroir receipts ivere already in
the hands uîf memberiz. a case coulti only be made nut for the
gover-iment lîy labuîuring to show thint lir. Adams hi note ou
'die '22nd, put thera ur.der the necessit.y of saving ovie or rio,
vhiether they troulul nct on Pitssmoro'is oridence. Vint the

lave offieers s3houlti be cunstslted on the Mlonday, andi that a tele-
gram sb<uuld be sent on the Tiîesday te stop the ship, apeaks
ivell for their promptitude, tlîough not better than ail wha,
know the Sulicitor-General would expect. It is eren possible
tlîat the defonco unight have been mor., candide hall any
personal blaime been in qu~est.ion. B3ut, hoevever that may bo,
whon tiro vice of ailvocacy intrude> itself into quiestions of
statie and especiuilly wiren the finishing touch of uts; rhetorie
in one of dis-dinfîul pity for a grea. anti sensitive nation, ivith
whuieh, in tluis matter nt least, no fatuît is to bo fu-und, it
become.s ua duity to expose it.

Bot tlue Alabouua Paileti on the elig hth mnorning nfter flue
requiest t» detaiu lier vras made to tire collector at Liverpuool,
the nîorning cf tue day on vehich a tardv effort iras mode te
prevont the oxpedition. Noir the ihîo fureign state, te
dlaim satisfuîction for thge hostile usle o.f a terri tory professiedly
frriendly, depeuds in no way on the means of preventing socb
use which the governmont of that terrii.ory may ýpossese. If
the French bad! seizeti Antwerp, and were preparing an expe-
dition front it against orur shores, ire, shouli flot refrain frîîtn
h.e&tilitie8 in the Scheldt, becatieo the kinge of tlîe Belgians
anti the Netherlands ri ight demunstrate tlueir perfect ir.nuzenco
of allcomplicity. If flana(ulut reinradediby aparty eomiDg
f romi the state of Noew York. our ambassadur at Walshingto).
woild treat 'with contetopt any dîsquisition on the respective
constitutional pc.wers tif tire Federal andi stite governments.
The ansirer would ho: "0f your consti tutioun ire knîiw
nothing but this, Oint it points out the authorities at Waush-
ington s the only Onles Lu whomn ire are alloet dipluomatie
ncceis; tu, os, duerefore. thotie atithuurities are ansireraule fibr
aitl thuit Laates place ivithin tho territorie8 irhich, towards us,
they dlaim to represent." And as little as foreiga sîntes tics
concerned wuith the relations betiveen a federai gogiernznont
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and] tien naienblerA tir rie fe'lenmtieîn. mie liffl< sire fIiey L'îioret 11, I.s~athlot >tri etl>' ly ntir iitruility li lonsrget seras n.enn tig%vtllh he relatt imip lier ilCeri a <giiverts mcli .ainsiîil ii idtv i Iulli r to i. t1.1i. îy 1%0 finirait ive 41tit . in the eltnt or -- ten
BiAipt -0<. %i itlitr rt le renitral pi ,wir titi stirng ter wara.k, .1<Y i Of glloiiilotî îIZ lite cyýtqj his. t he let t r ab<le t .. ie r wit h
wliptlit'r <he o tiîi grifenn Ietpeuti he eltiuientn tif a ttnti..ti 1etteit u'tlll attise<ir courte whicî tho polie> of thils country nia>'
ho firni iîr Ionise, tare qilp2snitiris fier itmelf tilene. 1,110 %tuttitoîl reqîire "*
rcspîttiliility of <te îîîîti'îne t«i riîriigiieris, fier tlie ttmt-aulî' i li' %viues the langunge of an EnRllh AtiteAtman, whers tho

empliivtoont tif ire terri<îîry. istndning <he firit principlera el~ 'trttggles "erot t.clircely t-.pi iiii licli finatl tiild interi:a<innal
itvernitiinnl laite. 1V0 do7o it<roule iselveR will, <lbi.rtîlriî.e tu p-iiîiulîr i Englanîl on ilhope oif frc trade boiive minc'e
qliesr iî-i ns f B rîtiiiian laird, iv heti s<tr rittzvtis. niait v-i i n tari ly I)ef'î <nie. 1 le flpiri t ilts w h ith rie legimînt ion of t hrt day vill
lîînding in Briîzil, litt tlirobîwn (in lier ciphtet lsy rite î'ntniîtîo raw>tisa lntired iq il test of the temper which a long pence, nt
periles eif the Moit, reeeivo <lierea ntrenfitiert repriiaanpd lîy (li, lendit with ail fîî.r tiricient rend iniîet tîretded fiies, hant efigef-
Cittmain vies, iie' litiniariityv. If oîtr tatute biiiik eliiiîîlil ili'red. IVe or- laisserai ts sqy, that <bore in rnt prosont no con

Cottiliîinyrîiiiiiini g.ing liey ind rlte reueivecd logmvîifîmto ti> lie diosittiksfod( mith tienit spirit, lieeing rite activit>' mviictt,
Vif tiin ot tiltîulîl lie tîiîîl<î pr-iilir tîy trnffic iait;ttiuuring tlie lise fttiv ireki, Ilams been Altiîn in detrîinini: -un-
ritist territ4i ry vi li ti tffoctes h' ai) it. <ert)it l(ttaI tîiL.îri n lIgts renieln ally iumpcctrul if lîeing hltLa cont m raven titon of

bat t le chimera Pf pgadire o isatralîiand. tii whoi.sîlî v te l-v. Tient si miîsmt unfîîrtraRto slip vwnA monde in <lie came
iitolI reqsiest otîr gilverrfinrt tu eifsirc itjr. witil bue boioi of <ie lobita, il; iiidel' tilnîiteî lîy weIl infurmed persasns

tii nî-ept It $Otil us it tiliglit hac. !luît, plit<ing tho casie tir rie j w1lie tîîe<hI is not niiiultleil rii iîfficinl ticcofits. But if mon
Aiadleilliu ontiti le guiiiini wichieIt fnist pruîpcrly liirikts frîîîn at iîfficiaîl piisitiisns miii peruotero iri fitl8ifying public dotrinois
rie lirmt, Mr. agnatot wamts Rait ii t cièncertiri mitl t) yist- iii uardecr tii cuver <lie ciiîsqîtietices tif <luit aelip, <hîo nat fot

tittiiens4 tir iiiiperfecitiin; <of !îo Foreignt Fnlimttient Ai.t. lie lis îllioîld tuii) is u vitlîu< us priltemt, more efpccin2y i., ghetto
înigh< ovon ignorai <lie qttesiin un ris viiit bird Rutsrell cauisd dîiYM iti wliici tlie study osf stlaire lanlprsa and ptirlitmsnen<ary
<lihe legil authorif>' tf tlie hiv ipfficers."* 'aVe, i8ileed, hta% e diffîimeio.în. as cintiinirig <ite elenietis of interntîional îîîw,

made up %star mises lin disat qiosui, antd coiuieidor tlit, %vitiî lits lîocnt tit 1ar9etý devel'%Pi.aui
tlie evidetire we liuve quted in lais lîtla Foîreign Secretary ' lli tîld f.arntîiure of riant science conastisted mtinly in con-
nsi>h., (en Jul>' 2-2, 186-2, lhave vcnttireî ti) decide fier iidef pila<iions (if treiitios and <lie opiniont; of thtse uvli tire eallod
<lunt a hoistile expeilitiiin -xtts on the point of departuro frousî juriste4, wlice <ie Curîttuss restit follîi'.vd, hbara e iriter,
ouir éthires, titd <tit <ho Foireign Etilîttient Act. raIpliod tu visite a <liorit tu lsis contoraporaries, becaime, isImnet bv the
rie ce. Nu', ire avilI venture to uissert, <liat <ite mmv tîflicert) ance fart <but, ho htind irristn, an authority t0 lsis AuecCOsor8.
lire iii- More <ie consi<uatîîniîl ailristers tsi the Crown in rie 'l'fais proceulure iras justified by <ie pleut o! .- olienting te8t--
lotir s f (lie laînd, <hart itï8 reýptinsîille inis.,terd are in <lie liai Monaos tu rte conseetof utankiid. irli, or lit lest t <lie <lîinking
of nattioins ; and tint hoivever rrper a reforence to <he fui mer plortion of <lîetn irore supposed tag lue gsîvertiod on <lie ivîole
-. av lie in tie effect of <ie 'Foreign Enlistient Act in a by reatn. But <ie eriticisnm of <he sinetaeonthl century hine
diffi.ult point<, or on prize luit. ast actuîully aduiiinîîs<croî n our djetected pl)iltpdopîiictil piîrtisîinship aund nntiiinfl prejudice
Adtniralty Court, yet .aChiathamn or a Camnnirng wuud bav e en amiing %lie mîist rospecmed 0.1 the elae~ jurimi, and~ *ite
bou(l it lsis bus3ineds ti inertrucr. cie lavr iffieer8, in case <if need, pruiliflo umu.lorslîip laits fardhier dîmniaihed tîte authori>' of
in <he dutiei oif neutrtl.t.y. But dire mluer. repetnt ttr torl' %vri<ors b>' inecasing <lie numbers whîo claimi te alire it; iitd
dulies to rte United Sr.ate:i in <bis martter are quite itidependeut since, in irutît, Rt ils rather <ho coinsent. of ntiiia, <han of mon
or our s<atute lair and constitutiuinal uýstge.. tit individutis, wliich muit decide, <bore is a etill deeper rmisons

SîiCb iras <lie opîiion of NIm. Cainning, in tlie deliants on wlîy tho utterances of primae wri<ers, no matter ivbat their
the Foireign Euilis<ment Bill in 1819, aînd un <ie mtioin fir wisdoni or tîtoir faute, canrnot bo reekoned with thosie of <ie
tîte repetl Of <riant lair iti 18'23. lie nover put. it as iu biourn to e<îîtestoen wie tire necially deputed ti mantige <bis poîrtion
Spain ; <lie law %vas wrung frou lin hy a soose of Jury, triant.uf <lie affiaire tif <toir respective couratriela. Especially stnce
tli. niation mig4it fuldil obliga-titins indepondently irîcuatîlient the close of <lie liirt genoral irar, <ho cheapnese of prin<itîg,
on lier, igbile bais keen synipa:lqy iras iiî tige cause tif rite aind moîdern habita ut polîlici.>' have furniBliod large niateripl
Atnerican colonies, tu vibose casse it irt18 tireit teo apily. )We for the 1rind of researah wltich zlius beglans to à*ist*tngu*teh

have tîlroîmdy seen lào%ç carefully <ho preamble appealed <o <he int entional jurisi rudence. Numerous causess which aire made
Saine airgtument. <o justif>' a nîeasure wirîii would otlterwîsse tît stihjeet of diplomnatie corrempondonce, or of debatea;i
havé buien too alien to <ie principles Of liberty to receire a public asseniblies, but wirbili neitîter give rise to treatieia, tior
nioiitont's considera<iîin front anv gliverinenr. ie have hîad would L.ave becotne known in an>' authen<ic fanthion <c, <ho
since <ie reviiiution; and ÉiIr. Cuianing's ov ivoruis iere irritersa f century ago, are novr rocordéd in <ho accumnulttinj
these - inass of publiehed state papers. The>' illustrate international

dI do net noir pretenst te argue irn faveur of a system cf noen- law in ite dail>' working, ass tha lairs of <ho land tire illusrm<od
frnuity ; but 1< lioing declared tnt are mntenil to romain neutral, 1 b>' tihe experience of life, and suppl>' <bat familieir knowvledge
cRulltpOn <ho fleuse tai abide b>' <at deelaruition, se long ais il or <ho atter îvi<h whieh itsrei aestre concetned, çvithoiut
Shaîl re i ain unaltered. No niatter wliit Ulterior course we mn>' wliicli hoe wbo alîould uddress himstlf tes itlg more saiffieult
be inclined te alnpt ; -)o marer ivhetler, uit Roniue ultot mer period, questons wousld resiemble a bermit bmought frin bisi desert<ho bonoiir anti <lie intereste of triis country n>' force us auto a toto a atrange City', to plead wir.b book-loarning a causse <bat
wrtr; stilI, wbile ive declire ourselves neutmal, lot us avoid passing turned on <ho mannora of <he place.
<he .9trict lineocf deunarcuition. Wben waur comtes, if corne it must, Nor need inodemn etatesmen, 11s a c1nos, féer the x-estults oflet us enter into it wi la ail the spirit and energy wbicba become Uos <hie publicit>'. rThe>' are flot more ivurped b>' natioinal inter-
as a gi-ea< uud ludiependeat nation. Thar period, boaiirever, 1 do esta and antipathipa <hsgn the pnîvate irritera et previoue figes,
flot Wisb te auticipate, nauch less desire te heston. If a mer must îvbo, morcover, imere often put forward b>' their governments
corne, ltt 1< corne in thie sae o satisfaiction tai be demanded for as unaçowed and repnilchm os.Btaeaeg n

inuis frigh<s tbcasserted, of interests te be pre<ec<ed, of mus< nom write and 8peak under a senrase <bat <bey are fur-treatiau te bo fulfilleil. But, la God's naino lot it net corne ia the nisbing quotations to generations cf pulilicists yet unburn, 80
pal<try. Pet<ifegging mn>' of fitting eut sLips in or harbours tes <sea vt eoeteievs< îa ioo eerhm .b~ruise fo gain. Iimpartial, amnd as littie iZOffli rit error as lie>' irould aid linde'At ail events, let <hoe country disdain te be seaketi intea mûr propagitting ut. Thteir rt'le mu&t be that of Dante

.ter - r. . - &ZIUM . --Bnnitg ô rpetcLts, y(a. IF., 1 P. - ý, ý àxur , . , , .
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NI, per trattar (tel ben cli*àvu trovai, forth vrr.êlýip* te ile1'rrcdte on thé, c.)iiîuerco or. IlItilly nation.
Iiù dellW iltre cose ch'io v'hon tcort,." * n * Surely thi@ îst a dflcrei'u flot unororthy of youLk

Wo thoeforo point ont for ntiim.ilrersiion the ntteapî (Ir' lorJqbip's dclibernit obsorraottt.'
Hat ItuRneil t,> trent, the caqe or tien Alg,'îîsa a4 anrtlogii i t This vwos no nordl lino of arg-in'nt, oui I.Srilt Ruîspll

Il the ocvidental avaiion of a munticipatl lc-w of t.he Utnited ntlmittet its force. In lus letter tu NIr. Moainsq of .11onutry
States; by n particulier shîp anoid the douhl crri'r of tile -21, 1863. ailler repeitting th(, oittempt to provo thalt the
SIlicitor Goneral, in soay;ng thit " tho Ftirepti Enlisîtnient Act govcrnimeuî hall actcd %ithl sufficicut promîptitudc, his lord-
was pniRed for the dcfonec of our netitrality agninst £ly iihip proeeed8 thuq z
invasion of ;t by othor powarrs, and gnt in couelluence of a it te oit oaererl g't 0fa stalwo
obligation imiposed on uq ;" iuîd in represontitlg the eao OÇ I *t te onew ienerynreP a stolwo
the Alaharan ro one simply <'f flio Paio of tin instrument of nationg 15 cnncerncj. Djur ,itik respect to the etaieniu.ot in your

leoter tient largil supplieli o, -0ns- kin.14 live heri Pleut froinwoir. Tho latter aasuitption rotes tlîrough his whole speech, thîs country hy privâte Ppeculotors t 'r the u-e of the Confe'l'ŽrateA.
and Cones lu, tho e rosurfaîce in paîssa e'st tue nurnerou8 t'> cite, 1 bav ta ohere*lil thatIiteti'rt 15 onlv a ripetition. in detstil.

but f wîic thef~îlo~mg my h toen etsml~'I of n pairt of the aemertioct maleinl my previouP leiter of the 1 Och
the present instance. the sale of a vanne, of t wîir an nfn coC itlt'no. tient botte parties lu the civil war have. to the extent of
plqre.'y becnuse cur owrn law L.a@ declortd il, tu bc @o." In theïr wants and musass, indured Britielh eubjeets te viohute the
fout, hie iltogother ignores the question of the 11o1t1l0 uaO ('f qiicen4 proclîmràtion of tie 1Mllh of MNay, lS#U. which, forbids
neutrnl territory, an the startingpin of expcd'itioi, and the lier snljects frotte affording Puch 8uppliei to eith' Prtry Il es no)
base of their operatione. So con=pet a pre:criti'in of a point îloubt true tient a ileutral mnay furtussh. as a malter of tro'le, sup-
etton and ciently plat by MIr. Adtinis, by lai ativncairi Ntibnse ph"ýs -,f ocrini:.nd warlike giores imnpartîally to btýh beIlîgerenlaý
intelligence nover mnissies the force of an argumnent, and wliose in a wâr, and it walite ut on the groun'l that sîîcl alets rere nt
subtlety we nover before knew nt foult fot- an nnswer, iti the variance milt the law of notionï tient tle remark was madle lu the
highesç testimnny wvhioli ie could have iaîagined te the former note But tic Q-ieen hiaving iosuell a proclaumation ferbi-
strengtli of hid adverscîry's Cae. u;ngr her stihjcts ta allanti gscli supplies to cither party lu the

I t là cleor," sai'Mr. Aiiamq, in bis letter ta F.orl IttiseIl of tutt war, ber Mutjesty's g,,,ernsneiît arc entitieit te coenplain of
Novembe- 20, 186I2, -' tient the reciprocîi,,n ot oncle practicesq both liertiex for hiaviiig îîuce.l lier %Injesty'a Fsuijects t0 violette
could only 'end lu tbe end ta the ut!er subvcriiion of titi sectirity thîut proclnamation ; and their complaint npplie2 mnost te the
te privote proporty upon the oceau. Ic the catie of coutitrus ofenici et le United StMa, becauso àt is tîy that governinent
gegraphically npproxiunwed te one anothcr, flice preservation or thuit by fair tlie grentest ainouut, of supplie:s have boeu ordercd
pence between tbem for any lengtli of time would bc reudcred by on'l procuired."
il almo3t impoesible. Il would l'e, en short, prrmitign oîîy or all It is rather strong. beciqnse a belligerent doos flot close ]lis
irreiponsible parties ta prepare aîid fil out, sa anyi eînntry. just erh'zt perns ogain8t contriîbond, to refuse Co bien the common dutiel%
armed enferprues agamnst theC property cf iheir neîijhbours lhey naigte of ncuîraility. And vre <mnd it hard tn follow Lord Russell's
litrik fil Io devis, witluout the posîibilsty of recoveriug a cor.trol elmnn aout the Queun's prcamton Ve have Ewy
over their act3 the moment atter tbecy miglit succeed lui escuping dstîdtint the soveroign of this realin coin moke nîîthing
frotte the particulier local juriddiction intu the bigla sens." firgal by proclamation. Sa far, then, as tho sopply of omnis

Auud agoiri, in bis letter to the saine minister of December and warliko stores to belligerents is flot ttt vam:aned cuber
30, 1862- witla the loir of nations or with the statute lair of Englnnd, a

IlTheo nly allegation wlîich 1 fludl iu your lordship's note iu proclamation furbidding it must be a nullity ; and it is nul
connexion with the Unîited States is thilé, tient vrest supplies of reapectful te tile 8overe-guî w interpret i0 sueli a Bou~se any

arma~~~~~~~~~ ~~~~~ aaralk trshv enprhsdl usciîra' roclamation which niay have l>een issued. If, thierofror, bis
have been shipped frotin British ports t0 New York for the use of I rdslip is no01 dcvuted to thue theory of passive contrabaud-
the United States goveruimeut. Adniting this staieeint in ho anti the correspondence ln this case sufficiently proves that
truc to its fritl extelit, conceding even the propriety of the applica-, ho la flot guilty of tient hieresy-t'e etumît tîtat ho ought not
tien of the terni 6 vosI' ~o any purchases tient bave been made for te have expoundoi te Queen's proclamation ne forbidding
the United States, tlie iole of it atnouuts to this, and ne more. lte 8,ale ef arme andi warhtke stores irithimi the limaits of ber
tient arme; and warlike stores bave been purchased of Blritish Mîl.je8ty's dominions.* It iras a desperate, effort Io cover, by
subjects by tbc agents et the gevurmient of tIhe United Staites,. recrimination. a-i unlucky practical slip, anti vre are happy te
Tt nuwhere appears tieat tîte action of the Blritishi ient fumrier tlîinlc that il does net interfère wich tîto value of hiq lordghip's

thnnBimly e sit hel- godsfercas. T~rebasbcr ii recognition of the difference between comunon purchases la
attem»t uîhaeeir Io embark i a angle undertaking for the assistance th gnr-t ftewrdadtehsieueo eta
of the Unuted States il. the tcr lhey, are carryinja on; ne Phips ef tIe*ritete oVa theriur!d lcad thes haste use tet cnfiet
any kiud have beau constructed or equîpped by lier Mîîjesty's trîoy V ieeoelaeti aewt h ofdn
subjeces for the purpo3e ot custaiuiug their cause, eitber b:y lairful
or unlawful mens, nor a shilling et mney, se far os 1 kn'w. eX. 4The. ltht abot the rroelamatee la almply tbta ý tg comumanda the Queen'o

pendd wth te jten te urothe cal jathei faeur.lVhr. uhJcma te rn ter=s ta obMrva a strict n,,utratitv, end to abtao frein VI,-
pended ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ an wihteaett tretesaeiaterfvu.ther the tnw oîet airen or that er natteosA, and il w*ane eto te

ever transactions usay have takea place have been csurried ou iu con"euonces or certain uyiedlfed arts, er whtnb tbe cariege et con trabad, but
theo rufluary mode of bargain apd sale, irithout regard te aitylnet ti saP, in ou@. Tii ta n 't whit sny one wouu5 uh.dorit*îd frein 4uth aut

*ý ac* of the, prýelaiatton us lo glivs tn Lordt tumeeti's gtLttmeîu, ibt It
ciller consideration thaîthe moreprofits of trado "*fa rrbid, the affredingaupptw." Blut l, he xpreationpas'. Inautatan",tfhba

1 reseut ebjcct ia refermaug so mach ait large te those offeuces L-1 te lerdstîp refera tuothoe rrageutrnraband, theier.ebut4ttluce.oelgrùt
sbow the greatinjustice ofyour lordsbip in procecdiog te Comment cau raIt; bitopaetd teloson bia porte apaut :11>1 ktad of cemmaerce at thsenponthe ctio ut Ise espetivehettgerets a if harewas umoment whén ho mont nseeia IL oni p'iwor cru>' tire lisIol freinth lb igations

uponthe ctin oftherespctie beligeent as f ierevas afnuratity b; warntng e ub'jecla apinht tepolnn.1 cnnee=uee or carrytng
semblante ofsimilarity between thoîn. Se for as the Unuited States eintrtband And, tr hie ljr&Xbtp refera te Ibo, soe, thon bui stement teit the
are ehown ta bo involieti în censure, it ils simply by the purchase proclamatIort torfflla se mai rapt on tise a.tmîcmptîoa that le1 latier a vitultt

et aîr.soud unitons t irr frin aneutol-o octot n etaîy, or or thie taçw of Fuglnd, or er the taw '« utien, overy oe etand expert ofaisadwntûqo a ri eta-na t utnchttangs bIs tordship raya rer tody tai tbis asrreapoenne ltai t lx ne.
wbtch yeur lordtihip ezpressly r -. nts out ouninent authority te my %j Il , net ibreture. p1.-lîîvele trî,tt un tii, enîrgeaion un the, tMt of a dlore.
attention te prove ituplies u', censurable oct ors eiluier purty. t eettet Interpreri.ie ofthe Queen's proctamamlon. A tbeory au heaAt equait;

pugIble lth4,t ne .alcliible lterp"euttifl se stl te put on it in that moue-ic
,çrbilusi, on the ether band, t i- American iû-urgentls who fiumd rbt pr f te crrrpndvnce wbirti begln witib, he tr eu t regard
Britishu allies te build, in this king'lom, andti equip anti senti t tho ýýcrut te ofionampwngatton now put torard by h iii Xtrr Stat,.agcvrnuîc.t,

____________________________________________ le in. t r&Àret te ay, notortou% tait tb, Quees lsroctaoiae eto mor t h e
Olt 3'Iy, 1;11 inflhi ?Oit t uhe ucerlounale ciiti conten:tel Norti

eLAtter te Mfr. Àdams, et Deoiber 19, 1t02, Ira Cerrespondmuce resp"cdg bthe Anirtes, hie" ea I,-v.t hstas belln practicatî; set ait nougt by WMila ip
lam. I bis countur."-PEerl RusseWs itler go !Ir. .dde f Dccero !Q, I1U.
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helief r ia, rnen'ira he as i t w i l renai n a nîuîr. t he prer.edent e I %vi r ont warrant, arrd bri ng h iin, for puin ish rîen t, beforc
of ntenatona biv, he (illeýtrywhilà 121 ben epe t 1te court, if' sittirîg, orbcfore aJustice of tire I>cacoon it vwilI wit weake'î ary priiwcîpie of'riiat important science.i

-- Urw Magazine and Iare Jieritlv. (Sec. 18<4).
Tegencral rîrles nialie specific provision in relaîion to

DI VIS'10 CO0U RT- S. the execution of proccss.

________- O CflitSI'StiNTS By the 1l th ule, a rcturn munst be miade by the ha iliff,
Ail O,,nmunicaliom: on th su.acî Division <>,urle, or Iharinq any relation t, 1 to th(-e drh, of all suinnionses froni the hiome court four

Dirjiun Ourts, are infu.ure t0 bc addreised t- The Mitos (tf 15e LIte Journal, dayq before tile court day, at winich tliey are returnahie.;
Ikirre liai OJfice adte"tr. utsaetemd fsrie;adi

Ail other Commurireaton: are as halJerto lo be addreesed ho 6"he lf,7s of Me ~tertrî nrs tt u ioee evc n
Law Journal, Toronto." 1sommnons lis not been served, flic reason o? lion-service

TIIE ~ ~ ~ ~ ~ ~ ~ -LAnî R CTC FlHF PE ust bo st.ited in writing, on the back thereof. Return of
forcigri suîîmîiones-tliat is, suinmonses froni atler courts

CANADA~~~~ DIIIN O RS.-o it to be made ininiediately after service is effeeted,

(confinucdfron pag 178). to alhow tinî for their transmîi-ssiou to the court froni

In case of the separation of a junior county from, a, union which they issued.
of counities, or the proceedings of any of the Division Rlule 21 is as foliows :-"1 lIhere sumimons or otller

Courts of a senior county be transferrcd te arîy otiir procesi is rcquircd to bc scrved out of tue division of the

Division Court, upon the order of the Jud-e, the clerks, "court, froni wbiciî tic sanie issues, the papers iuay ho,
Z-c 41~~ transiîttc' hv mil ytecekisigtesne oor other officers of the courts, wiîo lîold wvrits or court l ree0rgte-îî ytecckîsigtesne o

documents, are rcquired te deliver the sanie to such personreriin h nccessary postrge urnd fees) te thc clerk oi
as tu Jude dircts inidm case of refusai to do se, the " u ivon wlicre the saine is reiluircd te he sorved ; and

clerk or officer iii defanît is liable to bo prcsecuted in tire, sneh last mutioned cerk shall forthwith deliver Such

Balue nianner as persons wrongfuihy holding papers, îîîay b "sornmons or otler proccss te tile bailiff of his division, te,

proceeded ag-aitist unde selnfrty iglit (sec.1) be executcd ; and sncb bailiff suai! serve the saine, and
y c.0forthwith unak-- return tiercof te tire cherk, of bis court, in

BAILUF'S DUTIES.
As in the case of clerks, the details of a bailiffts' dnty

in respect te proccedirngs in the courts, wvill ho fuily traed
o? hercalter. Tl,- duties, genorally, of ba'rliffs, are purelj
ininisterial, and are te serve and execute ahi su-:nntonses,
erders, warrants, and precepLi dclivered te tiien by the cerk
for exectnrion, whcther bailtffs of te court eut of whielî
the sanie issue er net, and se socu as ser-ed, te return te
the cherk of their owvn court (sec. 79). Tiiey niay talke
confessions or acknowledgcrnents of dcbt frein any debtor
or defendant desirous ef executing the sarne (sec. 117).
Tbey must attend the sittings of the ceurt, and sec tlîat
erder is preserved thercat ; and cvery bailiff is rcquîrcd te
exercise tho authoritv ef a constable during tic actual
holding of th£ court of i hich hoe is bailig, vrit full power
te prevent breaclies o? the poace, niota, or disturbances,
net only in the court rooni or building in whiei the court
is held, but in tic public streets, squares, or ether places
wtithin bcaning of the court, and may, with or witheut
narrant, arrcst effenders, and hning theni, for punishrnent,
bofore a Justice of the Ponces or any ether judicial Offleor
having power to procced in the mat:or (sec. 183).

In case the hailiff ho assaultcd while in the exeution of
any part of bis dnity, or any rescue ho made or atteuil a1
of any proerty scizcd by Irir, urîdcr proccss ef the court,
ho is aut.horised te take the offender into custody, with or

the mîanner required by the eievcntb mie ; and sneh last
înontioned chork, on return mîade, shahl forîiîwitb transmit
tue papors by mail, witli tire nccssary affidavits of service,

"if cffcctcd, te tue flrst-mcntioned clcrk."
In respect te exectitions, Rule 12 provides9, that IlEvory

bailiff levyirig and receiving any moncy by virtue of
"any procoss, shall, 'wir.in three days after the treipt
"tirereef, pay over ~r transmit tlîe sanie te the proer
" fficer;' and at cvcry court, aud at sncb other tirios as the
"Judge shail require, the haiiifi shahl delivor te the clerk

cief the court a statennent or returo, on oath, pursuant te,
"the forni in tbe seliedule, of wbat shali have been dcno
"since bis last roturn, under evcry warrant, prccept, and
"writ of oxecution, which ho shall have beon rcquired t0à
Sxcecuto."

This roture must show the niuinhr and styleof the
cause-tho nature of the process, and wheti received-tho
announit te ho madc--tbe amount levied, and wlion hcvid-
tho hailiff's chargs-tho amount paid te, tbe clcrk, and the
tîrne ef paymcnt.

Te insure punctua] dischargo of this bmanch of the
officcr's dutios, sec. 53 of tic Act provides that if the
bailiff negcts te retura any pracess or exeention wîthin
the tinie requircd by law-aud thc rmies whicil have the
force of Lkw show whîoen returns are te ho niade-be shahl,
for each sucb neglect, funl'cit bis fées thereozi, which fffl
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tire cicrk maust accouiit for, and pay ovcr to flic couity~ if. c.~ (Aainei'aaa for îlîl-laiiit. ra-fratreti tu Laaaaa va. ýsu ie.
L ! 'a'.."'. X-5ilt, 12 (C'R I t'C ) li. tiai l iîaaa '. 'ac,21 U. C.

attornîey of the cotinty toavards the tfae 1'uiid ; aîîd by sec. q. je ~, cl ias aIl ia tire asa.s bearillg oit Loi3 <uebtion
14$8 a bâiiliff:clciî to return an exectition %vitIîiî thrce i iive'Iv<d il, liii, ilij.'il
days aflcr the return day thercof', or mkîga IJI!se returra, J IIil!/ii'< Lcamiti7, Q. C., contra.

V iKt.,i ;BasEa, C-1 itLrtce inre in adpxaent ,h'liverel :in theniay bc lield accouintable for the îliolc ainouiat Of the; C'ourt of t2aaccai'a liena'li. upon the quevstionaia .biiittedl tai a"' in tlîis
execution. cise. i tliik t lgat tire state it,.) Vie .eh 4 :l. miade ne) change- ina

It taay o no'acd, h~e~ hata ba if s nt reiaird ~ the office oif th(' act:ail oif ve'ctinerit ;iiiea'l. se'ctionr 27 1 of tire act
It ay c otied tht bal f i no rptiei toeï presIvSI 3artaerat-s tire -,inajaauri'aaictioa ais Nwas ciereiscal in the

traelbeyndthe Et't of his division atd is not at[owed ould ai.a<î (if a.ja'Ctt.ietit, anîd SandaL 8lar~ '; is; Ctft'ted it tIire faara
tree ion fa% ourabs oe tl lieI.îsblorantf

zuileage for trai'eI bcyotd Ille lituivi of the coutity (sec. 79) < jriclîci iar'faaîrial a a ra:ro.lvteîlini
ofi ,,1'tcca!.n of i qtuà'stiaaîi of laaîaaa' han 'avais thje #)Ilî II aa
fo r, achat alîîa' t lia' lilcsen't 'arit iii a'jvatien't eîable th plia'îaainî iff teo

U PP ER C AN A DA R E P OR TS. a . i le il requ ires Iiiai taa ala"ca'alaa tihe îir'aais of ni îel liaS
- ________________ ea'ls ~i'"t iaui a'tl reaaaimle. ccrî:îiaty. il t raibs liian to set

ahemn <,ilt 'vitlh grc:at paartîclariî c, juas, as asas diajît il, the pra'sprt
COURT OF. FRROR A.NI) MWIEAL. casbe. anal to olin a jlgi't.whirah sua».1 de<'lare tint the

ON AN APî'ËAL FROOM 'TIE <'oILT OF QUEk..N'S dtNU liimanit ', WaLq anad til is, eititled taa thea paossession of t lie liand

(I:CGrtdby LtXNDz(;-%T, -,qilarLar-a'aaw %jtlîii rnertiolli,'d as in the avriL lla'gcal." So th:at, if, as in tire
Slrsncai"ýe, tie defenanat %vas lont îa,'raatd toult'a tirat tire

[I3efore tîe lion. Aracaîr il %u Ma L.%a.', Chiief Jitica'; Tire lin. portrion oif Iait ta> whicil plaîintif., cdaills te) lac entitîcal. as btrinî
P. M \AKaîciîETCiancellair ,thea lion. W. Il. l)Ia via t' ., panrt o lait tel%, wlia.i lit iwni, is re.ally naît part <if lot tell, lut

chia.f J ustice (communiai !îeas); th lio Ihn. p'act'aiîch ar t o f lait ii,, tlin ail a Ilkliiîititt îîat'a' 1a0 liai . i n n IVcs iii
tihe ]fort, Caacilîr : tire;a U i I Mi ~r ichtl lit' seeks tai get iratai 1 iaa.,e,>~iai iii alornta'î niai' tuia.lS1

Justie. I;iosa ,er ; anthe lioi'hn. Mr. Jumticc. oits.3 acritii 'a v lî'a' înaisama aiî . nd a ît part ofa 1(,t tai a'a laid, liI

StEXTO.N v*. Ilî -os hw lia ii îaaijat:ii itie 1tia I <itlia'a ail produin (if that title, or
Ryc4aaaaa.-Qa.iýaa of Ll~ai,"-"îsbec.iîas it is niat da'aiid, aabtaia a souiaa jaîal.',îaia't tif tire Counrt,

.fldd, per C'ir.am-A(Fttnatî l, judrainaît, af ttîe Cua't 4tr.ai. ttî'at ita lt i ti, int)(fheprcuapvms %ihle

acajieio at aje:ttiieaat i, io u"iaii oir iauaj ia txar lit, , tri-,li t-'iiaaiaiG "lachi.'r 'lt'sribe's iii lis 'vril, and tiaîlar thlat jtltl_-,.ia'îit oiît'iîi paseessiol

ilit. laad lit qîeaIi,riia ptrL 0aiaba 1at cilauioi tiy tu,~ pl.aîia:î:f Lualema, O! 1<, thirîoihlleUi procc'.a oaI the' Co<urt. 'ailî ni), aictiaan of tres-
C J.. land ýlOaaIlaa J . di.a,aliatg 1 pass< lie afie.raarl'a maiantaine'a fgins iI, air the ffia.er 'a'alo pat

Wl,,',,. the Caurt ai .eaa. lii al <'e'alahse(maaoa l'ta,.as ai girona oi)iiiic aaadg. :»îaSis4ai o I, c î aiglaseaai îilrsi
miaaas onltio eniar, quitlion tala C'jUt, uni iti<uiiig ia ai tau", jualgiau, hla iî'ai-ýo, o h c tftkiginte ui

alisiîaliaea th., aîppa'.i aaibîaat cuit.. aaatlaarit ? ildkinîson va. Iaarh, 15 Ç. Il , 4301. lai tire olal action
Frein tie hiaZaia n~~:d et''a'rah'e it appîîe' Iiait tirîe ailîlellart of t'je.ctiicî.. ceir3 tlîi îrg wis lit large'. aî ales," the alfenaat, chose

larotiglit .ja'ctanea:.t iii the Coaurt, tif (.iaecl's Iltaichi, tu r'coatvr fa'an tai eonrlle te ia. aIbutlie tai ceartaina a,,a'rilia'i lara-naises 'l' lalainliff
thla ra.'sîîontla'it sa.'a'n acras, tw'ao r aîîas.ad t%%*a'îit.%' laarclics iflîîlin ruio nobhjet inî farrotvirag tirn lîii înlu, deva':ratiaî, (tliîgla lie.
bîirîg, a paortin of lait ta.n, ira tlîe li wa.ftitla cies"aar <if dIa.' taiwl- aiht a.'daaa. t>,aa ae lar'ayaiNt v1r'aaat' <<ai

ahiip o! Scugag_, fîîraîerlv t'îrwr dl m ieàpeeo ad in ira''alvin'.' 'onar) a tire 'ate %;i ata It vtr

lie haLl <'r kii'aa'îî as falw. corilaiviim ait a piait îa)laîrîîa'a Il (ndanat. anal tht' jal:îait iii 'a wvIîi''i tali li i'a' plian oaf trie anai
''.E. 'a'araiaala, f>. L S_, ar tht' tifth (la lv 4i Jttaiai, tille th lîi 1 coea.ra'a Ili' lai- hea'larîlin, lie' îîhaaii'al a vaerdlict, anda ta'ak poasass

cigit iaaaarc.h aad SXt~Ole.aittua aaîr l- wttaaila ai "iia l it n niîi t lais 'ril, of amuri' tlia lais title cai'a e a'a' l il, livre thlia
thea sailtia 'aixte'aeî alg a s, tiiir v-live moral'.aaae air la') ja ilîitiat'il. bli ai airt eliait:es tîi fvuala litl la' , li ad rigtla
iie centr,' aof the coaica",si'in, t iîan rîaartlh,'a'i a eî' a','i t lai o (Ja..a~nr if te it'raace ,it lairdaI part itaýIluarl rt olt. 1,.% ra'asai oif

chiaini, taa'a.'latv't ae Iirahcs, haa i cera'r;in haliaa'a finea' thlii'' lr thle I Aein oit Lier ai! lait tlii, anl it tf lus îit'aea'eai landa fa rimirg part

siid fine liorthl tlairta','a deZ're'a's 'aî'at t li iî '-t'ie t' a-ii ai. olare air o! it-a ai arile. liaaaîslîî,'i lîla il " ta'î e)a ina'. tIi,' fl'l't'îaît,

1<,s. taa titt r,'a.r aIf dia' caui'a" i en (î,î%'.it la sa'i' a'a itvir alt'gra'a,isia aL'ltaaîîaal Irarti'sitrtka ''lr"lyhraid'

'aVe',t Iwoi ch-insia. six 1ii', thIle îalaa'a' of t tlî t th Ui ial it sliall 'be a queion maa a lîa'tlier t ia''('l- rart'
'The' rc'qajiudcuit aîaîiared and lvafeiideal fiar lti, wliole of tha' s1id ai,raI enil la'l ta> t lia'%%afiol' air p<ari. tiaal if tai part. thlera, te ma llidi

Jarenii ,<.. pîart aif tha' pra1iaa-ry ira qi"tiri' anal juaiigai.nt, i3 tai lie a'îita'aa'i
The aijijellait, claianeîl title lit de'cal froia lii, exetelî n'. anad a',r.iai IloiS' cari tilis lic <bac 'a'ai:lioit t r.vi ig t ire questioan
exi'tors oif thei,' .at 'avilI anal tec,taiaer(,it <i Jlohn 'l'uch;er Williarrs (i o! iaiiry ? Ain a,':iaîa at i e îtrî)tlt is a'a'iiILva pai""a'ssarv

tIi, grailit(: o'.,tf tIlae Craawn. aa'tn W *liatea <r a lalai nI i T's ti t' irat'1 lac, if laciia trot al raglit le)
Ana t ia' ral<aral'ia, îc.l lesaleivaai tlie*aiîa'iaui ' î' ) the pmaan.s"sioa <if thae land ait tire t Ille of ac'tion liriaîit, lit' can.

ctaiucal tht' suiji laarca'l o! landa :a.; part of lut riiicr î î',iii tua' a-aiicoa a'r. It i, -ia'v as ria actioan <af t respias, amii ejeetnat.
taîalfthl conce"siaon <<f '.aid tl % lii n .'ila rlaeal. flic falt'.lic, aet <of tr'saus 'a'a'ai tit' vei''a faîaîra'laîtiorî of
'l'lie. aa'vaacrslaîa ait laits rîaîarar tellaaaal aine. Il- tire aililel laîrî tlîe old faîrin of ac'tianî; andlwharaa a 'iiîni-le aio roir<f tt~a

and ra'spaarient r v..i,'ia î','a s <îîî t'l itLi, a uî aaîi.athehiiCaaila''iîlait ' lyîac'ic, îl'saiaecaihaîa''ofttI'

IIia M.aisîii ~îr Jusiciae îtai sls llire wlaaîi rtlia trial avais I 'i aîll haut' gi a aaiie'ancatiaan of t el a tis' ana jectiaa'iat
liaa, rila'd Llat a ve'ardlict -aliaiiilî lie eaatera'i foar t li' aihiellanl. Itsh -i.' _,*'aIhive d1iiaaaga'a lin iaada'rî tilaics omli' noamainal, it ia trtit'.) aiîd

c<aîlal ojà% uI a i eratitieta li racca'a'r. la'a' liii ai raii f îash'.iaaa îii ;aa-'-iaar tai,. Tir' aa.t iaar of a'ja'atina'at a, as ne a aIl k-îi<i''a a
landI if iL f'reale part <if la)-it îîaauuîhar t cri. aaila ai':à" adîîile te) 1 ) tlaaIlsitov anaca'cdi i),. ii b'it'lfî thie, ra'Iaf aif t<'rirrr 'ai lin
lai,, ' anda if il 'avas part <if liat îaatit a'r aiaîe. thlea variit axil tdi liai bi,r aisîeal <if tlheir pasa. nana anlarigiril v qane.,tions of
maenrt tai lie eaatera'î thei'rari ia aaill lioaithlori"' la hiiiial-' aa-,'.ira', liilal tiLla. 'aer' liait raise'a ina il, bart aiûre laIt to lae wlaa aitîa

uriar aaÇ it. ania tha tal a( aio aîaaf 'aça.>êti xvn 'an I'le 'aiir- ctionq . Ira tiaiia. lia'aetaer. wila' the' f'ari of elairaaing li
o! acliair ho h rv a oaa' Iîî<f <je I t tt'pnr trri irtha o;f a te'rni a'anh iîîîîea ho lacae aiacî tiles ait larialorda lai

'lii, vea'aict. Ill' coîurt ira laîc set a' mle i tla' gnrrial Ie fla I ll e fer'. camre lia lie a-'.crtcal iii il, I lia e îllîîaled to Sc anial o! tht
ouztlillt ailit. ta hîa' c beca e'r a'itteil ta,<li'a tliait thla m i aaria-n anad cari v cliaract er of tlle aictli»n lai ýlàctv ùhiat il 'aas nl

clairael IL tha' ahaîellait a''ai iit ipa:rh of lait aîîrrlr Il a, as repiorted arig iraI h e il'al'to a L iarna'r wlîcrchy lit les to fra'elaald slaolil
ira the U. C. Q. Bl. lta'p .a'al. xxi . ~ ;~.leta'l îa a,,a iaesa,, iLi ioa oitrd.ltri

l'roan tlîis alecisiola, tute lla il îff in tiae coarrt, laeloa ala;eaileal on! lata araIbit a ihatla' 'il lac h ri ia the actioan. anal thait -%ao aii arnot
tlire eraiuaa sdttel lav- tua' ia'ari'i jiitl-. tir lais raliaig ah uasa priis. irai 'aîui ce t lie ir the' tillef jirodaef-'idoac, or li'"niat. et tire

On tire alapeal coiialug on, i îri-l-rjiico and iri qulestion. Iloaca er rarenatia'cler
-- - - .~~ -- - i n Entîgira th lia'il aa.uircsiri i a'Iî a a1 ,ua asq ta) Ioi:iclal'v hais

w.s aisait fii <ho l'a 'lIca wheu jed~tIgnit wat ptanoaariced. Iwîaeîî 'aa'agcd l>iitcanq <if tliia action, il la be'aoad tloîht, tia srcla
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an tise of it lins been made in titis counttry for a long period of ceotnt tho cost of litigation, itawever often renewed. 1 repeat.
years, and for tii no ig±hir authitrei tn lit finnd titan the hitoever, lit for this practice, uceilier reparted cases of Englisi
juime.nt of titt grcnt and Inamentedl jîîîkc, the inte chief Justice Couts. nor text baoos of Engliqit 1ý riters, affords eîiter precedent
of the Qtiecî's ltit. as reported in lrv'inq v. SÇatir, 21<Q B. 373t. or Athity~t.
1 itecd du no mûtre ulit titis liensd titan rcfi-r 1<> Ùhjàt report. We Andi titis practice was unchiaUetîgeti suntil after the pnssing ofours
mtust tako t e Le-gisiatître ta blave ktîown wltAt %%t§ the iaw and Comnon LtwProcedure Att. Nul titat tite objectiontîbir reattits of
practice of the courts, witen tiîey fraineti sectitin 2-.4 of the act it were ttndIscovered or uttft.t, bat front a defcrcnce to the ituthor-
alr.-adv ientioncd. andl t have reférrod tu aur own courts, atid lI it %Iil perinitted it ta grow up), and finaiiy itad recogiiiscd and
tbc jurisdiction l-.cihdbe eecsdb hin ; and titis, of Isusttîitîet it.
itsif. seiti t tu e ta settie the q1ucstiîrn. Titat c-jectutt(it is an làit an exception, %Yltieh 1 will presentlv notice. our Comnion
inconvenicit, muode of tryiiig supi a tquetstioni, titd is, tlterefore.lLaWui'rueedure Act of 1856, was, as tai te ordinary action of ejecl..
seldotn, for tîtat purpose, ustdi l Eîtgiîtit, 1 adrtoit, as it is nu;t taient, a trtîtscrijît <of the Englisit sîttte. Taie ait aet of ottr
concltusive. buit tUa t4utio tobjectittn exists ta trý iîtg a titie iii this Legl8ilature. idoîttical or neariv se in language witlt the English
feria of action. A jdgxuieit it it is iota trc conclusive in tUe aile act, 8hould mten the sain( tûing. and sbhould reeeive the saute
case tItan in the otiter, and yet, tlere maust be suttîetbing trietin it construction, is, 1 humbly sautabit, a reasonabie exîîectatioîî, morc
tîne actlin. Itls principal object is tu get pssio f a parlicular. especiaiiv when we draw tîlten Engiish authority, as apon tîte
parcel of lanîd; and the piaitîlf inu4t eitiier be compeiicd tu adopt funtain front nhiich ottrjurslîrudoenct.-is derived. Iflthe effert, of
a less preci&e mode of descripution tian lielias tdonc liere-aso, for lthe pîlain Iiitgimge of tineat is3 to alter the practice stit procceding
instance. by cliainug inerciy lut lu-to sulicit caini no deféste niticit was prevîatîsiy in use, theit, we are bond ',y the expressiont
wotîi! Iuave been subtile; or tue defentiant ittust, in jttstice, Uc of L.egisative suili, anti nu argimtoît cati bc soiidiy bnsed upaît
allttwed ta show, by nv mnîcus lie cati, titt tite îlaiittiff is ut hreviatîs 3iractice. The Cotu'tis mat' sanction a deparlure front

etie te e ossssitîn of te parcl describeti. Tii dentV Mîintt titeir owtti raies, or on adition ta w luiat sacit rides 1trîscribe, but
tItis ri 'lit wotiid Uc ta pîlace tittil at lteo itîercy of tue iîiaintitf, antd i lthe Courts htave no pous or ta add to or varv on oct af Ptîriianîent;
probaLyý ta alitîw the iattl.'by a frausd aitdi ait utttrîîtli.uîîiteiti by tUe nar toandtl to tite simpl~îe apqîeurance wicl tite statote directs;
procegs of tue Court, ta get lus iîeiglitbour's proîterty. It ib nttt qualifving or varv-iog iatter, tending- t raise a différent, question
suffieient statisfaction ta a dcfcîtdant isat litas tat lis )'..îds lied fratn itat wliicit tite statute directs, nlaineiy, whletîter tîtestacinent

whlti titis wraig is being <ttitiititted on Iiitî, and lit tas, îierialîî, iti tue %vrnt of tite titie of tite cliniiant Uc truc tor false. It is;
been turned oat of Isis tu elliîg lîtuse, tu knov t., ;n ,ix tîtaiîb ntlîîîitteti î1lît if the laimant utroves titie ta a sinîgle incli of liii
tiîne, lie cati get ito it agaiti by. 6irst, tit ne. t. .- of tre.îpass, ta wltlcb Ie deit in bis writ, lie muet recever; tit admoissiaon
settle a que.stion of bouitdqry, %hiicît the îîiaitiîtf ]las, îîerlîaps. ippititoani e fatal ta the cutntentiont thal defendatit cati adtl any-
ioîpropernly raised for bis oiNo îîurposes; and then, by an acîlitîtofl liing te lus autpearance except tue ntatice that Ibo defends for part
ejectntott-or, by the lutter action aioiîe-itasitcl as tic actiIlait. uîiv ýsiticl is ta farnt ptart of tue issue ta b., tried. 1.71 te titis
at thnt suit of tue jilaiîîtlff, is not conclusive on te riglît. ï turne' I have not dcubted that an apuîcarance whicli containedl
thiîîk the LegWsatarc, wîien they enacted *titat the question at the additionai malter was irregalar. Uccause, ail the .3tatute autiienizes
trial shaI1 be, whîotler thesttîternt in the wnit of tse titie af tite is, titat the defeîtdant niay iplîtar ns lie ntay Ini any otiter action:
claimat is troc or faise," metant .soîîîeîîiîg more titan tito suce it goos no fîîrtiîr, and imîplicdly, at Icatl, jîrolibils marc.
enquiry it a title ta lot 10), for inîstance, ns9 in titis case: tlîeY Tite exceptiotn I have above advertetl te is thte requirement titat
ntunt the enqtiiry ta extent t tae plitiiff's %%-)sie stîtcîinenl.; t ach partv shahl give tu the tter nottice of the tille an whtich lie
anid part of that statetemit, lîcre is a dlait toapJiece of laîdeasi iteats tl .cly at lise triai. J liave flt succetoded lnta front
beiný Ibart af lat 10, aîîd titis, and oni%- titis, the defetîdant dei is; Ithi. ennetitetit any founsdatioti ftîr au opîiion tîtat re'-slr
and il is, titerefore, te oîîiy questitîi 'betwccn the parties. 1 ittitetle te tepart fren the Englislî act, and tesanction mere

DîtÀî'Et, C. .-1 atihore ta lthe jtttlg nt oif the Ct-art of Iuestiutt tif hautîdnry being trioti under the naie or colour of
Commait VIeaq iti Lund v. Saeiage aînt' Lantd Y. .Nîttbilt. Tite i isjuts tof tithe. TClit a chitîîtant, tu0 sa fraîine itis wnit of ejedt.

reaisoîts for thai. jttdgittnt are fîîihy exîtreet in tue report in 12 meit ns ta iix, inscparniily, the quesltos of titie and boundary,
C. P. U. C. 143. I iteeti nul imere repent tUent, for 1 have onIv te sav 1 tla nîtt, atît did tiai., in lthejudgînt refcrred la, tleiy. Blut the
titat, in itîr hutmtble apittiton. lîey ha% e, as yet. received nu tînswer. thifenditit, caîti tlwn s alîtain ait tîrtir for better particulars of tite
Tîtore %vcre but lwvt substntiîi tlifliciîities it tisst case. one aristiuZ laînd cliaiîttd, sud lias sause iutltority in anc jiitgmnîtt, at least, of
froin the ettcittent re.,îectiîtg iîtiîrusenients made by partiles ait lte Court tif QuetsBenchi, for asking titat lthe îtuntmbcr of lthe lot,
landt flot Ilîcir ewn, ltougt beoucs ed ta be so la cuitooîu~ f or alther itanie of lt-w hen it lias oaile dtrived front publie autîtor-
îînskili'du stirvcv ; the tler anisinz frntm the practite %witi itv->Iîtiitl l'e given ; nAîl if the plaitîtiff then cînitîts a lot, or lpart
obtaineti in tiis P'rovintce, utîder lthe tîlt foai of titi, action of eject- of a itît, ttî witict the deftndnnt, hct no titie, lie is tîtîter fia ttecessily
ment, b d(eftit. lie never neeti Ut' cnibnrrassedl bv a wnnt ofreasonablo

TCite firt was. as I tink, stîccemtfuîiiv <cai. wiîin 1 thtejîttdnent :ctrtaîîty it the tiescrilîit iii ithe %vrit, fîî)r, if iat existit, the
referreti t.. CThe difliruiity was ittore easy te Uc got over, in tut': statute ptro% ides hit a reniedy ;anti tits affords ait aîîswer le nov
opinion oflthe Court, titsn titose w hidi lthe ctonstrucetion cottnîded , suWge.tien of tînfîtir ativaittage tat an unscrupuloîts lilaifltiff-et Il
for under tue Coîntîon Law 'r>cetltre Act, gave rise to. 'rteitt'r tlie nul tof a tnit-k-y tîttorne v, ittiglît t ry te abinr.
was net enitidclred by tuîy of tue Court of the imoportance wlticl 1 wiii eniy add titat, I hiave eîideavoured. but in Tain, ta discover
lias hseen giv'on to it. ho I llv ie section wiiicit pro,.idies svhiat the effect ofat jttdgmnto in

Se lonz as Ilte action of ejecrnent wa.s fictilion.-î-noilîhedl andi ejectitult utîter or titattit siînIi Ut, cati influenice a tiecisioata
governctllivruie.s tfCozirt.-it ws open ta the powier stiicit creaieti. wîal i. was itlcdeti by anotiîr section, situiti Uc lite qutestiont
ttî motiifv its; own svork. In l'îpur Canada, hiowever. tîe (e-, intit raisdti tît lthe triai.
frein teè ordiotirs consent ritit, wlîici suas wiliîout ltrtcetient tor 1If. after lthe ittost careful antd reiîctde( consider-Ation, I foît ans

attority in English caces, ,ut'in hatve iiîîrouiet, w itittt lite duht ats le te tiititn 1 have ftrtticd, i svtuiti ]tave ]et titis canse
sanction cf the Court, in lthe bîrst, titotîgiit il sv. buhsqieih c disposcd tif wiihout nitiiig nit observation. TCite real thouit
adtictît anti aclcd on. But I hlîiiore i atît rizit in ifttlatiitg tlts mi rtiit te decisioti of titis C.ouirt tendit la crrate in îîîv mind, is iîiv

lucre nover wax a getterai ruile tif Couirt introthttinz tir Rsant'tioniig iiliiîv Io arris e nt a rizlit concIauitn, and Itence, nîost arise 'a
lthe innovaîtion liv v. icit, %%ieui a jîlaittiff decuInreti in ejeetitîeit dietist tif ju ow avtjtttgîient, enîbarrsssing tliring lthe îeriod. 1-c
ftîr (eqr.> N. Iilte hat Con., lte ilefe.ntlttl in lthe douttt-it i louter or sutrer. tlttritg wirîItaycontissute ii nty hîrett

brti etîît tt îttlîî ptii.-esittn n- tht' îeneri ride requuireti. stîcatitif. 1 îînvy Uc ext-îîscd front savitig taI if I slood alone in
mtle tissât lie wt-s iut ittoý,us~it-n tif a sii-clficîi îpircî' of landi %% iich inttu îà,tittîtîîî titi., tiislruîst wttuii limae bien paiofulhy increiseti

hie climedl anti detfe;tdî'd four n.- part cf No. 2. l'roin lte timte tI.in MY oinionî i- staresi uv ilirce tf lthe presetl .uîges ofthc courts if
change s'as isa s t il iecaine. îîriucltivll. lthe rtîle la itk-e lte Cieinîî Liv.. I tstiit, as iii dty bouiti., tQ tue autltorit% cf
que.stioin cf tille entirclv sitbsens ietît andt Fecîtiiarv lti te tquestioni titis tribunîal, but 1 lia' c itt becn able la add conviction la sUtb
<ifUoutdary; anti tUe hrartire su> esýtîuili'.Ue, hu ils nulnaitance.q inistiott.
for surs Ptrorq anti for atl-nntu's-. anti foîr îth-uiiturs st-li tEd flot Escm V. C.-! tltink- tliejiiuhgment ehouîti lie affirmMitili eosts.
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It appsars titat a practico hiad groivi up in titis counîtry of trying
que8tionsî of bundarv by itoeats of -n action of cjtora
tbitik the listo ct inàkes n djrerenc in titis re Byt i the
2lst section, 1 coîîsider tat tho writ anti notices ittîiî*xcd tu st ore

incorporated fur tiîc purposo of affording a AUitoîsielît of the' plint-
tiff's titie - anti the question te ho detÀeriîiined, nt tut' trialisl,
wliethler their atatemeut ia or not true In the jîreent inetace.it
wi take the writ andti Ue notices togetlior, we shtal sec timat the
Plaintif shows a tie, by lis notice. oîîly to lot lu; it nit ai.ai

te0 tic picu of land in dispute: by bis writ, howev or, lie shews à
title th lat as part of lut 10 - andth titc, as clitncti t composeti
of a riglit to lot 10, and a rigiat tu tic piece of land in dispute as
part of that lot; and tie quebtion tu ise detcrntined at the triai wvas
whether that claimn was or îlot truc. Tite plaintif., who diti no
siaiply dlaim, lut 10, lias, by thu forail of bis chim, raiet a quetstion
of bouudary, and the defentiani., only meeting hiu u Iiiua Ovin
ground, ooght. 1 tltîztk. ta have becii aliowcti ta proî'o his case.

SraAooàt, V. C., coiicurrtd i te Opinion dLlivered by V. C.
Esten.

Monsasao%, J., agrecti with the -views expresseti by His Lordship
the Cliief Justice of the coalition Plleas.

MeLtA%, C. J., suggesttil that as the court- below hadl corne to
différent concluions on the saine question, it waa o. lîrolter cese In
*whicli to dieiniss the appeal witlî'ut cosis, aithougi on dituniisiu,,
appoals the practice wus almost unxfori tu give tu the successu'1
party, btis casts of the appcal.

Per Curicn.& pcal"dismissei without costs. [Dat'sai, C. J.,
And MoacsaN, J., d isentîng.]

RîcttAan)s, J., Nvha was Preserit when judgmcent was deliveroti,
stated that havimtft becu absent on tic argument of the appîcal. lic
couid ont give any judgrnent. At the sine tinto statitig thet
subsequent cunsideratin of the poilu. hll faileti ta rlinner lus view,
and that he aditoreot t ei opinion delivertil by himi in the cases
referret! ta by bis Lortislip, tlîe Chie! Justice ai' tc Commiuon Illeit.,

COMMON I'LEAS.

(RepolMe by F. C JOa,41 ait-4, Reporte? toUthe Court)

CRAWFoRD V. BEARD ET AI-

Vograeo4-To Ity tonry in C eand-Pamea ia couil-Payms in udoai

The decla¶linn cialairýd a PuTts tf rnoey upo. Ille coinnrçen cowni. 'The drtndaats
pi(ad.-d a% tu gooOd* éïod and delitered. a Contrari enlered SIno for îlo jtrchnaî.
or 124 LOOS of Goal et S. 7 pe.r ton. titat lih. amoount due tlirrt, SIU51., ýaa

laalet plainuti ai ci.tiaud * aiso another qu4ntîiy of 21<4 ton., payable
4 >ffl of cOrtont ,eony cf Canada: sud su te iip na.> due in Cl.evdAnd
thev brang tutu, court sid14.06 .. f lawfut on"O of CaLnada, and fax the satn. ta
liumfel-ni t0 "iers mise plaloîlfrs Citdo.

Teoti% ltbe plalitiff dmurrd. eitxe te plouadmittt' a canneo of artion far c
ceriain. soin, and pl.,ded payaient of a atnalrr nomt In sAi.actlu,.. Ilki,
that upo.. titsk IC&the ouly quemilmot -sa wbtbtr tihe tu i ito uieîvas
equal iu Tîlue a. Ille Motit adviurI in te dite tise plaîalil wlslci, hditg a

maoWGr cf act ta ho trIed b>' a jury, tb. dutendaute orre nrtitled v. sîditnot.t
(C P., IL T., -18 Vie., 1863,

Declairitian for gos solti andi delivered; gods bargaineti anti
sold ; money lent ; znoney paid ; znoney reccived ; intercât alua
account iAtet.

Piea -Ezcept as to lte dlain for gooda solti anti delivoroti andi
for intecret-never indehîed. andi as ta the claitu for gonds êoiti

currency of lte United States of Amnerica la eqoal in vualue te
$1314.06 of lawful niuoey tf Callil, and lts &i sati s or $804
.,f isîtful illuiley cf Catnda. and! the sitid auto of $10 of lawfol
nouey of Cuna-la, uittkiig liu -àl tie acto of $2152 of lawful
nuanoy of Citiada, tlmey werocnever inîlebteti, aud thrty briog int
court ~-5.tandi Say the aute is etmough te aatimfy the pitintitae
odailm.

Demnurrer ta tbis pi, because it stitits te plsantiffrs o anse of
action to a certain amnunt, aud shews ni) snswer tzcept briugiug
into court s mach emaîler tata lu discharge timereof.

Eccleir, Q. C.. ttuîpcrted the demurrer.
Andériton aud £>Ceeîtbie, contra, referreti te Rukins v. Eait menda

C0., i P. IV. 3<30.
DRtria. C. J.-I&hether lthe suati of $1991 cf lawful eurrency

of he United States cf Amnerice is equat i value Io $1314 (06 of
lawful maney of canadt sud no mare, as lte ples affirme, il;a
question cf fi sud n of law. It in truit esch suai of aioney in
expressed in dollars, but unles we eac judicially nctice the value
of a doik-r in thue Unitedi States. vre can meither say tai tbe pies
in gond as a malter cf ituet, if ils truli bc denied nor tut il, la
baili. because the suin brongit inta court fi less titan the aua ini
tinswer te which il in pleadmed We know titat si dollar of lawtul
mouey of Canada is ta be fieldi te be equivaient te andi to repreeent
1 cf 101-321-1000, grains troy weight of' goiti of the &standard of
fiuenes prescribeti by ]av for the golti coins of the Unitedi Ring-
dom, on te lat of August, 1854. We knew aise titat thte gaild
ongle of the United Sttes, t'tineel before tlue lst cf July, 18-34.
anti <4 P. certain wetigbt, is a t ý,zl tender in titis province for $10
662-3-100. andi tuai lte gnld eu>.,e cf tue United States, coineti
aftf.r lImat date anti before the lt of January, 18-52. or rifier itat
dey, but Ritile lte staudard of' inenese fur gala coins tlien fizeti
by te lava cf the Uinited States remnins uneitongeti. is a legai
tender in tItis proviunce fur $10. but il does net follcw tat, at Uie
tuime the pnyaient to be nmade under te contract pleaded feUi due,
or at the lime cf pIes pleatied the dollar ini the Unitedi States auJl
the dollar in Canada vere of the saie valuîe. The similarity cf
the nsine of lte coin affortie nu crilerion cf itientîty of actuil or
cf curremît value. The English shilling and lte Irish hbilling
vers fcrc'.eriy cf different values, sud ite shilling cf if slfia

czirraricy andi ltat cf New York currency werc uimilsr oui>' in
naine, and witatever thte par cf excimange betwecu lthe Iwo
countrten snay be. the rate cf excitange nia> b. srholiy différent,
and wold, if différent, affezt the atnuin luur rooney necessar>'
te pity a sîm'ilar nominal amoutit i, the United States.

Loqking et te whoie pIes, it apceura ta me aubesatinlly te
aver lOtit the value cf te monm'y brought int court in eqamiI ln
value ta tce amount admitted tc be due tri the plaintiff; whether
it i.s or net la, I îthimk, clearly a question of fact, aud therefore
te defémulant m~ust bave jutigunent on tîtii deurrer.

[t ig oui improbable fromn vuhat fell dcring lte argument, taI
there is a confaituion of idetîs. between a uuouey payaient andi a

pasett in notes or bills cf soins uort, wltich are of mauch les,
cîîrrent value titan mono>'. Thte demaurrer presenîs ne such
quc'stion. nd the contrsct is stateti te be that defendant sitouiti
pay S2 75 foi eacit ton of coal et Cleveland ie the United States.
Priynâ.fact tlma importa a pnyaient in rnouey anud not in soine
substitute for, or represeutative, of, money.

Per cor. -J utgment fur defendauiL.
andi tivered and for inîcrtst-titat te sait! gondis ecere a cqutty.
te vrit, 724 tons cf con:, aold aud delivereti to dofentianîs un-fer a ia)jiLTo>te ET ,IL v. IIaLc<tMn.
contract te deliver and accept te saine at Cleveland in1 te Untiled 8Fraz)o
States of America, and defcndanîs Agrec ta pny and plaintiff- ta Jssdgme t-btr WOf l"w y-4wgnttiett fot.tat*jt of mrddo'Eecao,
accepi for said coalI, tuso dollars andi acventy-6re cents per ton nne oe"qaZ

Thait '$1991 was the aimunt se payable for thse 724 tons. selticît Th" plaintffs lu this actionexecolted apower ofalloroe.y authorlalegccan . Il.
te tale auct procordisigas oi ats.,old ttttnk proper ta rococo, or for Ibo refa>

antiunt wa3 te hae Puad te plaintif at Cieelanti in the sai-l United very ofa jtsdamet amudto accrOi atsy &-curlty for lise wisnte or -ny part of the
States. Atnd aise anotlter quantily. te wit, 281 tacs. of couel r n î.îîae em satoîî o er, aito agieioefr partsi

-wltcit wui solti snd delivcreti by virtue cf anoîîer contract. le lue an .(XCt n o&ldsiMtesadtigtatlhb
ezpodtrlît or nec-r'ac lu lte prruulao.

delivereti andt accepteti at Cievelstnd aforesaîd. &ti plaintiff agreeti Un Irr ttis piwrr or attorney' J Il ceue eda'aeetnn ae 5a21
to accept, aud defetidants agrced la pay, $SUI. cf )aieful moite> ufJl.C5awhirh corutalard a n.leatoig ciause. froux aIl tisun. cMeltn who

cf Canada, fur %he last uteitinneti ceai. Thal lte iilerest Thits obn vrAobrogtti o recotrriilttoeoutfthlalcdguetta wlilch the dd
muentiomîed in ttc deciaration la the iutcrest on Uhe saiti s11i11 Of fets.at piradte berctrueexecoted uiid., ibeaboro powcrol ttborsq.
$1991 andi $804, andi autaunts to $42~ 0.. Andi se thte defents 11-2M, 911t ithm,Pwerofttt ennRMtitorty «&% gVen totAb14tar7tmenm-

ty thai exccpt s to lte sein of $1991 of lael cnrTrency tuf lte pri,171arr ardu ~~.tt attlo flte wbtmedteyve-otft. t*iti.th grraeepotliturrela

rnitcd States cf America, viic £&idi sein cf $1991 cf Isseful rlmy, sudthe giringetLtne. 4i o4tîrer«el deteedàota vers not r.i.aed.

1863.]
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Dcht on judtrment recovercd by the plaintiffs on the i2th of Jan- accept socli dividend as the residtof uthei estate will y1elà in fîlli
iary. 1858, against defendant, Johin McPhersoîî and Samuel Crane, of their respcti ve dehts. Lastl y to pay ovcr tlie urplus to àcVlîerson
fur £5fl5 1ls. Sd., with £ 19 7q. Gd. costs. and Crane. Provided tliant die creditors, comnîg in and talcing

Pleax.-1. Tint the said jîîdgîncent wâs not, nt the commienceme<t beîîefit tînder the trustst, (Io agree tu aceept the sanie in full r.atisfiic.
of titis suit, and is not uiisatistied. 2nd. Viat after the said judg. tion of tiîeir respective claints and demanda against McPhierson and
nmont was recovered there wus a uleed, bearing date on the 2nid Cranie.
Jaiiuarv, 1858, but execuited hi' plaintiffs after tie recovery of the it was admitted lant the plaintifs expeutedl a povcr of attorney
said jtudgnent, made betwceiî the said liel'lîerson and Cranîe sînder seat, witicil was produced, dlatedl the lii July, 1858, appoint-
of the tiret part, the wives of the said McPliersoit ani Crane of tic in-, the lon. Joint litiaiilton of Kingstoni their attorney to take such
seconid pait, Tlioinaï 'irk îtrick of tic third part, andî the scverîdl proceedinq-3 as lie slioîld thiîig Jiriller for the sectiriîig or recover-

alirJîrsons creulitors of th.e Sui( parties of the first part wlîo aiîould ing the jîidgiîct on whlîi the present action iq brought, and tu
simbscribe tijeir naies and atlix thecir seulit tliercto of the fourtli1 accept iuiv secuirity fur the irbole or part of the said judgment front
part. Tliat Uie jî]aintiffs bccoîîîc parties tiiereto as3 parties oif the tic sul defendants, and tipon sucli ternis as tu in 8lioiild scciii
foîirtl part as creditnrsi cf Nlliersoii and Crane for aiid ont accoinît proper. and to give tinie for pnynicnt, aiid generaily to do ivhat.
of the jutdgmeiit su recovereil bay si îîiiig and sealing the saine, aiîd Iever lie shiîuld tîink fit ins relation tu the jirernisea, and to execute
did tlîereuîy release Mcl'licersou aîîdÎ Crane fronti ail actions, suites, aid do ail agreemnîtts, deedq, niaittrs aîîd tliings liant mighit bceex-
dlaimns and dettiands, iii respect of the jiîdgnient and of the deqad eint ".r iecessarv iii the prciiiies. It iras furtlier admnitted tliat

thcebysecred 3d. lîa beor aciontuejugiîent ias atis- . r. mlnilton ectdtlideed of atssigument on t-be 2Oth of July.
fied in titis, that t-he plaint-iffs, on the ist of JIuV, 1858, caused aca. 185 8.
sa. tu be issiîed against the said Joint Mc]<hcrsuî in satisfactionî of It was dicon contcnded for the plaintiffs, liat they wero entitled
thbe judgîiient, bv virtue wlicreof the saîd Joint MePlicrsuîi, oune of lt a verdict oii the second issue, bceause Uic pawer of attorney did
the defendlastt ii t-li jiidgmnit declared lipon, iras arrested anid jiot coiîvey aithority t-o Mr. liamilton tii execute tie deeds of as-
detaimîed iii cloïe cîist-ody in satisfaictioni of tle said jt1dgiîent, uîtil j siinnt. T;Iit tie release îînly operated as to those partiesof te
lie was by the autliîrity of t-le îilaiiitiffs discliarge fraiii custudy fourili part wliî camie iii and cxcitc<l îvitini two miontdas, and
by tic sherilf, whereby t-le said judgiiieiit was satisfied. generally liat the assigniiieit iras void.

Replication.-Demusrrer to tie tliird plea. jIt waa then agreed tliat a verdict siiould be ent-ered on tlie Ist
issue ivas taken ont ail t-le pias. and 2nd iseueq, as tlicy stood, (the firit plca aîîd issue being witli.
2ad re 1ilication tu tlie second lilea on eqiiitablc grotinds, tiat the ulrawii, %% ith have to jIlauiititfs to iioî- tui enter a verdict for tiieni

judnient was recovered by plaiiiffs on a bihi of exciîaîge drawn oi t-le firs3t cf tliee two issues, damages bciîig usssessed at £676 59.
by te iiow defcîîdant uion aîîd acceîîted by à1cPlîerson and Crane '2d.
for the acconinodation of t-li now defcîîdant, that Melierson and jIn Mîichaeliaas Terni, B. A. liarrison obtained a rude niisi tlîat
Crane rccis'ed no value for sucli acceptance, anîl wec only suretles the verdict oit the issue on t-le plea of release be entcred for tlîc
for the n0w defendant; finet Uic debt for whlieli the juîdgmnît wuaS plaintiffs ont t-le Icave reserved, on t-le tiîree groandi a sken et Uic
recorded iras andis t-le debt of t-le noir defciidant; and t-lat auce 1;trial.

MePlierson cait Crane inade the assignuient ii t-li 2nd plea mien- Gi .C lee as.lecneie la le]nsaco
t-ioned tlîe plaintiffs have not received any divideîîd uiider he. ts ie fatre'atirsdteeeîtaîo u idîtueo
assignnient, nor aîîy moiney or prouierty whlatever oin accoonat oith poe fatre-uhoielteeeciin fteiietueo
asid judgnent, and tiat the said jua;nicnt is nia iii whlole or a sigiiiei aiu tt3eus fte ct u ntuîdnctt -i
part paid, satisfied, or dibcliurgeâ as iigainst tic noir defeiidant. Plaiit tiff.

2nd epliatin tuthid pl . , onequial-e grtins, tat h arrison, contra, cited Iloqg v. ,Saith, 1 Tatint. 34 7; A limod v-
2usdrepieaioîita îir ple, o eqit-ate ronds, lîa t-i fiuiiiiis, 7 B. &C. 218 ; Dick v. Gordoa, 6 Grant. 394 ; lesse v.

judgînient ira recovcred by plaintiffs oiu a bi. of excliange drawn Seesn . PLr laltsjd 74 st hby tlîc nowv dcfeiidait upuii îîîd accepite(] b> Mcl>lter-son aîîd Cranec .i ra tP~Lr .4uaie' ugient, pag XII. as ta Uic5for the accommiiodat-ioni of the iuuaw îlcfe'daiut; tiit Mclllier8oil ani 14rs Siii. st itu Rea<l Collùu. . PrZ-tce, 2 Ko. R. C. 163;
Crane rcceived no % aine f,îr scl ncccjitance, anîd irere oîîîy suretiesîîe..Jiabui, 4S.65;Rîotv.Prr,2 .&J.6;
for t-le iiow defciidant; thla. the let, for ilmicli iue judgiiieit ,~* Birou v. 31Iccnt, 24 Breav. 642, reported ao in 4 Jur. N. S. 43.
rteo,,ercd wùs aîîd is lit( dek~ oif t-le n îlefciidaut; tha ît aftî.r theî 'lhe tii dpoinît %vas given uii.
arrct of tle 8,aid Joln ie ulhrsan lie applied fîir and obtaitted the DuiAî.aiî, C. J.-Tîe pîower of attorney gives autlioiity ta uise and
benetit of the liiiq of thei geit, ail il i îî t-le liiiiits tuh. plaini- t-iui.c nicnsi anud proceedingî to accore or recover the debt. aning
tifsq ciinsînteil ta Uic iiscliaige of tlie s:uid J(ilin 3Iel'lier.,on frontî t-li ai'îouiit; to iiccî1 t anvý scurity of aiiy nature or Liiiu for tic
scii liiiits, irlicli is the ulisclarge frontî ciistody referreil ta iii tic wliale our iny pa:rt of the ai2bt on sucli tents and conditions as tlîe

tliird lulea. anîd Uiat plaitiitifs did , uat rec,,*ive, &te., as in tlic prcccd- attorney slîudil tiîiîîkl proper; ta give tirai for ici paymeit of the,
in, repistin lnurdt ieeseiirîlicatin. Jugnitwhle orany part of t-le delît oni ai ternis as the att-orney sha.i

,ue efedan deurrd t thoe seciI rpliatins.Juchmen thnk-proer;andgesierallyî ta (l liatever the attorîey shail tiiik
iras giiit iii favoiir cf thei îulaiiititfs oiîî t-lus deiiurrcr, aîîd iii fa- 'lit or exjicdieiut in relationi do tli Iprecis.es, and to execute cîîî du ail
vour of the defeiidant oii t-le dcîîîîîrrcr tii the tiiird lulea. agreemients. deeds, mnatt-rs, and Uhings tliat inay be expedient or

'rue case camic oi for trial at t-li nosizcs for Yîîrk and Peel i eesr etA rîîss Wlile sîecial poirers arc givemi ta recover
Ocîîîber, 18t;2, before .11orrisonî, J. ;to takze u.ecîîity nuîd tsi gis-e tintîe, tice tiro latter exteîîîing te t-le

Thse irst issue iras witîdrawiî by ciuuieit of hoth piartie, The lwhluat or tiny part of t-li ainauît- duc ta the plaintiffs, tiiere is no
clefendant'a c.oaiisel put in tIce dei.u of &...igîiiiiiit dateul the 'anud special piiîvcr to coiuilriîniice or toaoccelit a part in satisfaction of
of.lJqntiary. 1858. wlîieh %ias set ouît iii theu secuii lla. by' wii ich theliole. Tue general Jiaiers are ziven cxp)ressly in relastioni to
MeIlherson and Crane (ticir %vivcs joiiiing for the pur<iJf relin. t-he lurcnises, i. r~., t-o whant hiad gîîne before.

îîiqlîing, their respiective cli.ii 14 douer> coîivev..d t-o Thomuias Gencrai iords canuuut apply ta nnyt-ling as te wliicli liniited
-irpntrick reai and liersunuil esate, efta a-î iiu.t dcscribed J îiaver iL givii, aîîd iii tlis c:îsýe tlîey can only extcuid ta thîe cases

anîl desigiiotet lin tîe siii dccd talioni trust tsi ciîu'. erd t-le anuie halao ii wliicli a more general aîîthoritv iii rcuiisite tsi gi'.e fîîll executimn
îconey. anîd tu crolleqrt dî.htu. amuî t-a be po ofsi -i îci înoney atter nd cifect tu tue linitedu îsuwera iriicu are spccially gîven. AndI
paying the exp~enses incidenit tiiereto, and 10 tue exeduihion <if thi. therefore it wemns t i duiht «as the lîremises do not autliorise tlîc
ile;u-d. and of the trusts tlîchy crînîcîl. ini trust, Ist, ta îiay allaiiel the attories- ta inake a coîininiisec und to relcise tlîc wliile debt

plagsni ~Jense.,. 2ndi, tii ritusiiii five lier ciit. as :a retimiera- on pîaynîeut oîf or obtainiuug senirity for us part. t-li general irorîls
t-lau. 3r.l. ta pîav the Cilebta oif liii. tlîen regirtervil anîd cxertitiin will iot ciuuveyý rucli natourity. «Sa for ais the intention of t-li
crculitirs ifan uui f McPlîersin nîîîl <'rune, areuîrdiuîg tii t-le Jîriorit ic< lIiitifa i-; tii lae infcrredii raiii tle lauigmînge îîsed, tlicy do not
thereaf. 4ttî, topay ail] litlucr cruilitors i c'icsu anîd Cratàr, appriar tiiui taiet laise contciuiplatcui tie ex ecuitiiii by t!îcîr attsrnuey
parties tliercta of ic foîîrth pa:rt %%. ha camin ni ail executeul t-li of tie dccd <ifa:usigtiinint ami release. 1 nîn of opiion, tiierefore.
deed itil tîso nîîîîtlî froui tie date. (tue saineu linvilig beeii ten) t-bat the juliintiffs. are euititled tu liave tlîis rade miade absalute ta
dered te Ilin for executiîin. or niice tliureof in ssnitiuig lias iig. inte a verict foru tieuiî oii tlii issue <un the. secondl, i. C., tise îîlca

been delivered te tiien by tlîe said T. KirkI)atrick,) andî agrue ta c f ua Iciise hy executiiig t-li dccd of assiganment t-o KirÀpatrick.
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I i-i unnecesairY to decide on the questionr arisinz frorni t le tact icar te anie, front a perîrrai of ruleï qg, 149, 10On, thnt "1trisoîrcr"
tlint tue decd (if duiy executetid nt ail) wvrr. iot, execitcd unrtil after nicai ait jîrtuai 1 rrisrrrer. anid irot il niai' delivereri tri bail to certain
the expiration of the two ;ricîtls, lirited. 1 amrn at, at prescrnt euretiîr. l'ie %words of the 98tii mile sperîko &iiiar oriier of a judtga
preprîreti tri decide ia the îiairtitrs favour oit tirat grounid. (Sce Ildirecting tire disciîrrge of a defcîrdrnt out of custody, upori speciai

À'Ihlolv. 2'uiiu, 1 Jur. N. S. 1201.) bail bcing, prit lnand lierfected.'
Pcv cur-Rule absolltie. In Roiuinscn and iiarrison's D)igest, page 50), there i8 a note of

_________ an îinreportei crise, Jtiiiigs v. R Erreiater Terra, 3 Vie., ",wiere
CIKAMBERS.a pr'isoner. surrendereri by ]is bail after jrîdgîrreit, apjiiies for a

CHMER.qusîe'dem, thre plaintiff riot iraviar, lirargeti Iiina in executi0fl in
JfePortld 

1
' RouzaT A. IÂt&esor»i, Esç., Banr.kraw due t imei, lie rtttrt sitecw wh en notice of rerni(er wai gi vern." l'horre

v Leslie, (8 A. & E 195 ;) lIvrer v. B.rktr, (2 I)uwi. P. C. 608;>-,
FLEURTYCK V. CLIIrO\,.* Lrrter v. Rerley, (3 M. & W. 415) in tirebe crise.4 it seein,; ciear tiiit

'Where à caume was refrrod to arbtrniori, cýof tan Or.'ue te atrirt tho @ent. it its cnly render tlut defendaut wris cortsldered a priscrier under
andS Coltte ut tl<e rvii'rvircr, ln tir. dirrteruir th iii, irr. ari it anrr.i il tige ilies.
£t w.... adeS ta faeuir of îr1.iniit, tire t.axtrg correrer refuled to trie crei8 The Etiili,31à practice rnay be fotrnd in Ciiitty's Arcliboiti, 1155,
mirb.cquvit t , ire ataklrg of tire riwr, a.. rleivi cuurt C-tâ oui), and big lotit editicri

doeclibua iras uribetd. (Chambers 22 Victor[&). I(ad tire deféndant been rendereti ii tire vacation befone Easter

This cause wab referreti to nrhitration-tie costs of rhe cause te Terri, a différeent question wotrld have arista uri tire authority of
abirla tire eyerut, and thre Costa of reference to b iral drscretiets of Borer v. BiLer. tliotcsS
ariratru 1 discharrge tire sunnrs ihtcos.

Tire arbitrators avarded £4 te plaintiff, and ttiat the costs of
tire neference ehoulti lie pii by the parties eqcrriiy.

1lalutiff obt.ained a jotiges entier to ciiicr jutigment. Tire
m'aster oru tixation ailowerl thre plaintiff superior court costs, on
inoving fer leave tu tnter judgmrent, anti enreririg jurigulerit, &c.,
and defendant touk out stimlns ln Chiamrbers te show cauae wirv

CRnrrrs V. MCM1ASTER ET AL.
Ore sircr oui oi (rai-Brus.

Where Sdee iteourset liras rerdv rnt rire asetrv aird thr. plitlit'j corunr.e1

valu Or rrtO t,rr Irit rrcrrrr tu ir sit puiIrrut te nrrtice, burt tret thir

tire trîxation iiîuld not ire revised witb co4t. 1[Ciramirers, J une, 1863 ]
i3LsSs, J.-Trc conits of wlrich the defenriant complians, viz., On tire 22nd cf May lest tua defcndaatr obtaincd n nule of court

theeirty ofjurtgrneut, &c., amrrunting tu £2 12s. Gd , are expenses that tire riaster (Io ta-< tuent tieir crists, for tiîit, the jiiaintîff had
iocrrrred subsequerit te tue airard, rand incurrcd with a vîew te nct 1îroceeded te trial jiurqurrrt tu lus notice, if il should ehipear
enforce pnynnt of the annount awardcd Tirey bave heen taxed te tue niaster tiîat ciist ouglit tu be jiaiti.
on he ,cale of tire cotî of the i.irperlor courts. Jiefentiant, Titis rule was drriy servei.
tinis they sirauid have bren taxed ias division court cests oirly. in refèreirce to it tire mnaster lie decideti as foliows:-
1 lirow of ne itrthority which obliges the riier to rtAopt this Il 1i tiit eCots carrat ci ailoweri. Deferîderis Siiould hrave mcved

iower scale or taxation, either lu arîy sct of Parliantent, ar ia tire for a rîcrsuit if tiiey wcrc ready tu go oit nt îiisitirius.
tule of court - andi, therefore, 1 dectine to interfere. Tire Il 22nd riy, 1863." Ilc. c. SML.
defentrat coulti eaeiiy bave preventeti ail titis by paying tire I Tire affidavit oit wiîici tire rule larriiet stated,-Trat issue was
a4wanrd, atid tire wouid have been ne aecessiry tue pply te have boined oit tite 7tlt of Merci,, 18631. Tiîrt notice of trial was
it enforced. 1 diacirarge tire surmrons witir costs, as it is moved giveri tiiercoit for thte lest assizes btelit Londnit on tire 16th of

Xtih Cesta. Mardit lest. Trat, tue plaintiff did net prînceeri te triali nec
crurîtcrnîaîîd sii notice la dtue tirne. Tiai. tiîc record was

Ci r.rr v. Tuas.Ea. strrck ort bv tire tidge becausù tue îriaintiff ives trot rcadv tu pro-
Cceil witi tue inni

P>iegs a painpr rAiesr-It- feocitt S OO-C;nsrrucon er. Jou Wilson, Esquire, rade niffiavit tiot lie was rirfendants'
Defcarterrt ltt41nz< lren rit lairge on ir*t wt.tierrttworiic5rrrtiterttscrs:tîtreus rct i orr a.irar'zs

wmrenrrrrd trç biri biri acr i lie, enrda ole irerd'a w& tec ae ugot. t %ni !attornîey itris as:ta.lenspeeti or i h si
chttrit.. ir excutsoa duriur tirrtr..rr,apriirrt ig re lkirrtrgr, 11,1W, tî,rt 1 wlier tirti! recordi wrrs struck oîrt, tii-' plinitiff's attorney irot heing
lie wxue art.a rl--uri., witin tir m..rîirrgo thrie ruies otwcurt, rt tir. tint of' reariv te irrocet witii tie triai, auri asi'irin' rSs a ncrorti tierefor
theu triai, ust irrvlug been la cire crrtrd .- , antd tire aîrrrlrcsrirra w.u r..frrru. tr trerc t eire

ICtantrer, Juiy Th~) .1I'cJJrirIe, for deferriants, now apfilicd fer an order upon the nias-
Tis was an application te discliarre tiefodant frontî cirsto>ty, on rL- to ta% te tire deferîtarîts titeir cost.ï rpon tire above rmre, and liethe rou Id that, ie was not ciîargcd Li ' etu iti h in contcnrid tirai. ai. any rate, viiere tire defendani.s attornîey was
ficdlv tire irractice. liresint, rit cort antd rend,. ti Itrocecîl writi tire triai, anti the pliain-

A verdict was taken for tire îriaintiff at tire Ilest Oxford assizesq. i titt'rî attrrrey naus citlitrrnet iresertt or it ready to proceed, tirat
The îieferrdarît w:rs tirea ot <t bail. Dringî tihe i8stig tenuti f' cutr (if tire day, or vin-ts for rut ir<tceeîliig tc triai ituruart tri
lraste.r, it tire 2iJtiî of May, lie ivas duiv rerricrd ity lus bail, ari notice, irtlit bre trrxed tu lr'irs, fror tire jîrdge rîrigiri. Strike tue Ctrrre
ilaiati re rcinaiiret inl clo-e ciîstorly. Ii,irirrrt mmt- net ertrreri oult cf tire iïti it -ucir a case, anti tint tire ulefendaîîts were riot,
inrrl tue 26tii JoIie, reverai daxs allrfer tire Close of tire ternir, trîd no iroriad tri hrave tire îni;rîitrf cailî'i nti irr)Isiriteti.
ra. sa. irad as yet issiiet. Tire sutirirons for disciierge- wa.ï issocti îlHe refcrred tri tue fotihuring autirorities tertrrig trion the ques-
on tire ist cfJuiv. 1862. tiutr: 'illcu v. J

1
'arcry/7, 4 1). & L. .327; Ili)jtrIie v. rt/rul,

flAeR.ar, J.-Ruie 939 cf titis pirovince prl:aTie inutiffi 2)3- L T. Rip. 2113, S. C., il Excir. 205 ; L<.rcd . ;ilrsotr, 10\Veekly
shaii îrc<ctoi triai or finai jirtgnent agairt. al prrimer la the Repcîorter, 354.

terri rexi. after issue is joineti, oin nt tire sIttings Or ausi7es rrext JtrrV'r.r..1-lt is 'id la n lrlsnîoC t, p. 126,'" In
after strirl triai orjiidgarent, iiniesq tite courrt or ai jirtge mirall îtirer. i towrr caurses tire 'crsts cf tire dny' nrîsrnq orriy tire creitq <iftire lest
'<ise ornier, andî shall cause tire tiefenîlant te ire clrnrged irn nxeetr- dat' v)-ien tire record is witlilrawir or ltr, esre is mnade a remranct.
tion witir tire terni next after Qrcii triai r jîrrigiit." Thîis noie linji. at tire assize,; tire cnsts cf tire disr orc rroi conflurer te tire day
18 exaci.iy tire saine as the Erîglisir mrie of 18533. wien tire reconrdis ivithtinawn, but cxir'nd to tire wircie asmrzes.

The tiecisiai turns, ir, rny niid, on tire point whctlucr tluis defen. Wirere irlprtra o rrtrf triali notice waq giveri fr tire 28th of Octo-
dant cau% ho conatdedcd a priWener witirin tire rneauiag of our ridecs. jber, anta oit tint day he trial wtts adjcrrrnedl te tire .Ith, andi tire
1 have arriveti at tue concltusion tiîat iriasmutcil ns lue wac at large aicie wrts sntbrrcqrrentiv aîijouîrnei toi tire 2nd anti tien te tue 4tir
on blti when tire triai toolk place, aurd was not renderei uitil ricar cf Nevenrirer, andr tire %vrit was then 'ritittraivn, a qurestion ncre
tue enti of tue cirsuing terra, tis appltication iniret fait. It secrîrS wiretirr the defi.ffrrt wa,; enîtillei to tue co'rt, cf ail tire abînve

0 Tihe Edrtlrrnv e la tirriai ithe tixiir- oMtier o'r rire cIlrrrr of crnrnrroua s lays or otint cf tire last 4ny. Tire nrrottcns were of opiion tiat
fIr a r'lr.rrt cfthie cri,. it wu& s.,rt.t rte irn.. l t.1, givra, iriIt i r»t,,. deferrîant %was oniv erîtitieti te tire do-sLq f tire iast tlev.'
pul,.I,ui as. tNctt aur Imnportnt de. 1-1,rn or. a teint of prricric. by eue whose i _
.rrdgmnt, ti suci mattcms, cutrasàidvd tire giratelt nrpect. Il teff irch v. Louta, 5 LI. C. L.J. 250-Ens, L 3.
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In Gray's Law of CQSt8. .371, Il fstit of the day " are saisi to bc rule of tie defendatît, directing the plaintiff te pay the conts of the
e-icli cotte wliich have beun incurred by the party in Iîrepsarîng te day. The cause wag entered for tria~l nt Liverpool. The ;îlaintiff's
try the cawie according te siotico aes are throw awe an muot bu attorney lied liot delivered noiy bni, nr weas lie in court witl i s
incurred over agaiui for the purposC of a trial ait a future tiiî. witiuesse, wlien the cause Nves called on. Tite defindant'a affidavits

It lias buui the invariable ruile of practico in tlîis province that slieved tOint the defendaiit's couiisel west preselît, and said lue was
llcosts of tic day are DUl sucI oste whiclî have be incurred Iby rcady wlîen tlîà cause wîis called, and tlisst lie lied Isis witnesses al.;O
the party in proparing te try accordiîig te notice, as are tlarowe lrescnt. Tite defendant's cutiiisel did nut i<ply fur a nonsuit, and
away and muit be incurred ovur agaiiî for the î>uur'p< of a trial; " the ceisse was sinhply struck out. "lBret, . V., for the defendant
and te, t.reat those costa wlîiel a party 15 oatitled te whero li& sl:owed euse. A defendant le not bouîîd to ask for a nensuit.
oppunent doua net jîr'seed te trial liersuant te notice as tliv vuuta [Wilde. B-But if lie dues flot do se, clin lie have tlîc costs?J Tlîa
of thse day. Tiiese two, expressions men tlîe saine tllnq, .ud 1 eosts of the day, wlicl ar«ute dill'rent front the ouste of a non-
do net tlu'ik wu are et ail affected by the niceties tlîat maiy exitst in s'lit. [ Blu B-ft if ie waives the cos te wlîicb lie is
Euîzland about town caus3es and otliers, eîîd wlk.tlser tried et 'he cnited cen lie have other and différent cost.4, te wlieh, by tho
esittinga- je teni or eut cf terni or et thîe uisizes. practice, lie ig flot entitl'd 1] The cause was struck 90tit. [Chatn.

It is trac by our C. L M> Act, sections 205, 226, and 227 e oîeil, B.-If tIse defendaet docs net apply fur a non Dit it isý the
distinction is made betwcen towii aîd couîntry cauises, but tiati eut of the court te stnike out tliu cause.] (Bremwell, B.-
fur tise more îîurpese o! providing for thue extra assize whicli takes The is tie side-bar rule for costa for Dot proceeding te trial.
place in the city of Toronto and in York and l'col. Tite laintiff did net pruîceed te trial. It mîglît bu said, perheps,

Tlite course of proceeding- et the trial je stateul te ho sflos in your faveur, that a defendent is net only net bound te ask for e
ie the 1 Ith Ecition of Arclibîilî's l>ractice, 3811: "Tite atterneve' nonsuit. but may prefer that the plaintiff should not bu nonsuited,
fuir the pleiîîtiff andu defandent shoulul take care te bc ie court witîî because tuet allowvs lîini te eue ageun, aîîd the defendarît may desire
tlieir eviulence aîîu îvitnesses in reedineas wîîen tîuu cause iq caîle(l net te have enother action. Now the plaintiff, if there is ne nensuit
eh; otlieruvîse, if the panifsattornev aîîd iviteessus be no in mîîst eitiier go on with the saine action, er give Up his action
attendance, the pleiiitiff ivili lue eeniited; or if tIse deféndent's ., eter; and tlîe defendent rnay say, 'I1 do net wîsb te help liue
attorney and witnessc i be net lis attendeuice, the îlaiiitffiiay pro. te put an end te this action, and so leeve himt te bring enother: 1
ceed in their absuence. If neither party, bu hîreseut wçlien the cause wisb te ]lave the action p ut an end te et once.' Just se. [Brant-
is celled un it ilI be struck ont of the list." I take eu ty fort cons te show tliet your prelier course was te

The ques3tion wîuich arises in tîîis case is whîutlîr, wlîen the tkoua lefrcs for net îîreceudîng te trial.] [Pollock, C.B.
defendant's counsel is present and readyý te proceed, but tîîe plein. -As you diii net eîprly for any thing. it was as tlioug yen hedi
tiff's conuissel is net lîresent, the defuident'a cotinsel nitist have eont cppered et aIl et the trial.] It bas cuver boue ce held.

jur swrn ndtlî pl~ntffcelud undnossutudte nttîelii t [Pollock, C. B.-The centrery lbas cuver been held.] Perhsps net,
costs, or wlîetlîer ho may uzat the ceets of the day fer net proceed-buiftisehedowitilcrntehsttadfedntms
ing~ te trial pusate notice if ln sucli cs the cause la stk always icèsixt sipon a nonsuit. The efl'ect will bu te increasu the

outue of ah casiustru expense of litigetion. [Wilde, B.-Tbere le goed seau in thet
No doubt, if the plaintiff givu notice cf trial and do net cocoter. argîument, ne doubt. **Suppose yen had applied te me for

maud or enter the record, or even if 'hu enter lus record but ouate cf the day, eeuld 1 have given them?] Yes [Wilde, B.-
afterîvards witlîdraw it, thîe defendent may get the costs eof tîîe Tite plaintiff net bein&o thoraY Surely net.] [Cliennull, B.-lt bas
day; but cau the defendeuit get the costs of the day ii any case hceunt holà that the plaSntuff caneot l'al nons'utedl 'f thea defenflent
wlien thue cause le struck eut cf the li.st, the plaiuîtiff net being i entp ut to have tlîe caisse celled, and the jury swern.-
prsci,?n Ile, tue defundant, althengli preseut net askinog for a Moqa v kriueuh, 1 Jur. N.S. 688.1 There the defndant wcs
nofituit ? i dfut [WVilde, Bl,-Still tlîe case is, in pu'inctple, the saine as

lu Wrncv. 1<', ( C.B. . S 72, 6Jur N.S. 39, itis aidtlis. Tite defeuidant in tlîis case. in affect. did net eppear. Ile didhIn Mariune, J. liet 7 .B.N if t26e de 6dn Jur N. S.i t59e pint i net ep)luly tu have tlîe case celled on.] B "Iremnwell, B.-The
is nt, ie naypurtieoneof wo our,:e-eiiLe an t'e Pu'u'ffride n'iit bu absolutu te set aside tlîe defendaut's sida-ber rue forus etlieice~'îuursuu ea f to eures-ltîerlie eîay get the eO

cnuse struck- eut and tlîen conte te the coî,ut and esk, fur costs of cot- of tlue day. It is not necessary te say anythiîng more tlien
the dav, er bue may iusist saison e nonsuit; anîl el Z&t V. Bearcrofi ivas seid ie the course cf tlue argument. We abida by ilbe principlu
(.1 1). d. L. 327J) is refcrred te as layiuug down thue rule as abuve thnli uwte u eeieutms aetî riaycusstated. cf apjulying fer e nonsuit. If tIse ceusse is once entered for trial, it

ln .lforqart v. Jlernjuauqh, (11 Excli. 205,) it usas lîeld tiiet n uuuay b" said tîset the lîlaintiff lias procceded te trial, for lie lias
defendant is net cntitled te cuists of the day for tluu plaintiff uot teken tlîe record down te trial, auîd put it in tlue power cf tlîe
proceedin'- te trial luursuauut te notice, where ne one ejipeared on uefendant te bave it called oui for trial, and insist uposi a nonsuit.
the defe-nSant*s beialf et tlue trial whleu tlue cause wcs struck oîut.* If the defcndant dues net teke that course, be ceuinot dlaim the
It is net quite easy te makc out frontî thîe case wlietlier tîue coîurt in costs îuf tle day. The cases cited on thue argument are very nearly
thoir further ebservatious uenti tlit ev'cî if tlîe defeiidaît lied te point",
been present lie cuuuld not have claimed tlîe costs of the day m-heu Tlieereticâlly, the decision just refcrred te is thueproper one, but
thie cnluse ivas struck otut, beeuse )lis proper course waus ti ]lave flue tlîis lia.s not been the course cf preticu e tlis province. 1 cannot,
tulelitiff consuiteul, oîr wlîat elîe is ment, foir tlue Chîtef Baron seys: lieuever, say tliet iv len the-se efendante' couissel ivas rcady et the
"lIf tic defendent bcd been present uit tie turiel, tlîe costs lie new trial, and tlîe îilaintuff'e couiisel was îîet. and the defendents' ceeu-
see1ks te recover wotuld uiot have been tlirown avay." Tliet is, a sel ul'i' net ask for a nonisait, but tic jtid--e struck the cause eut cf
nensuit would have ended tlîe suit entircly, whiercas, after the ce'sts tluu list, tliet the master lia done wrosig ii refusing te tex te the
,If the day are pid.q tlîe defendeuit mey a,*iin take the plaintiff defeuidents tlîuir costs for tlîe plaintif net procceding te trial
uloiv tW trial, and nonsuit bîina. %viiclu is goiiîg oNcr a part of theu lursuiuct te notice, for. as ebove steted. IlIt mey bc said. tliet tlîe
sanie îîroccejings3 egein, wbicî ]lave been elready paid fuir, te gaini plaiiitiT lias procceded te trial, for lie lias taken tlîe record doive
tîse saisie enul, uauely, n nouueit, %tulil esiglit have beeîu lied upent tu trial, anid îlot it in thle plower of tluc defendeuits te have itcalled
thie firît occasion. oui fuir trial, aod te iusist Duisco a isonsuit."

There cee bu ce question but tlint fornucrly tlîe defeedeet nîight And it appuera te me there ie euucb force te tluis ree'uecing, for
have gzot a mIle for costs of tlîe day fuir eue îefaîîlt, and juuugment it was lîeld, whilu judgmenut as te tle uuae of a censuîit coulul bo
as in tIse case uîf a nonsuit f<ur e uibsequient def.anît. ('akv. moii d fuir, thuet suiciu a moion cuver could lue made ien tlîe ceusse
ïimpn)e, (4 Tauine, 51 ) DqÀ-e v. .&Iicerdu, (2 Dowl. 1>. C. n3.) j lid been once teken doii te trial. and mnade a remauset, or refemred
But inî lue4 v. GjiMonî, (10 Weuekly Repiorter, 354,) it is expreslv2 te erbitration, &c., for the plaintiff hed comnplied witlî tIns
decideul thiet if a dlufenilant bu in coîurt, autI tlîu plaintiff bu iiit statute by luaving it takeu dewn, and it was for the defendant after-
rondu*v te try, thue d&'feuidant uu't iuseist upuin a îîonsuit, if ho ule.irc wairds te teke the record deous by previse.
to iret tlîe cate fuir Dot guuiig te trial, aud if lue do net taek- tli' I miust tlierefore refuse the application, and refer tic defendants
courie, but the caisse i'u stnuick uîut lIv the jiii.bge, lue c-aceut tlîeu i te the full court, if tbey shaîl bue se atlvised te preceed fuirîlia.
have tlîe costs cf tIse day. Tite lilaiuuiff applied te set asiic tlue i Order refuqeul.
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CALr>ER v. GaIBr.v
Aivbititïutn-Oafs.

A caun. waq rellered nt niu, prtu', andi a Tordlet faken Rubiect f0 an arard
O.scts nfth cb. qige ver.tu taW alth . t',ent. suit lht' stm. ~rwtc glvento i
th,î arbltrn.r lu .rtltv fttr CotA &qt the' judbgo at the' frii amffd flaia, The'
averti r,.dued the verdict te SUS, ând directt'd that lb» dt'f!ndaiit aboutti

raY h l iîlff's coatu ut sui t accurding tu the sclulu tu W c'r t liedt by tao euu rt

Held, lthaI the xrbltratnrq ha.tt.g exprm.. piower tii i'rtlfv. antd having omtltttd tu
dû oi si ju4e~ lut Chimabera bac! no powor tu orcler fli cufts.

tChamibers, Junsà, 16.]
At nWMprins a verdict by consent was taken for flte piaintill, for

$414 damagee, 8ubjeict tu le incrca8id, reduced, or a verdict ettered
for defendant, subject t0 a referencu te two iper-sonq. und to ctteh
third perqon a-9 tlhey 8houkt ailpoint, te wbent ali matteris la iifer-
enco i le h causo were reférred.

'Elhe costa of the causse wcre te albide thei event, Raiul fle coaIe of
flie refvrence anti award to bic in flic discretion of flic arbitrators,
and file arbitraturs were te haie 1iti' came power te cértify for
cotite, and autsd particultire or pleatdings, as a judgc uit nîsi Ipri:u
would have.

Vie atvard was that the plintiff sitould rerovcr front theo uef'n-
dant $68, in, full of bIM clini, uda titile defendant sitould pay
flic jlainîif tile plairitiff's costs of sait uccorditig l the Uic le te lie
certitked by the Court of Queen's Bentl, and sitouli also pay the
costs of the' reference and aivard.

lUt-liards,, Q. C., ccvi mov cd fotr an ortier allon these papers. anti
Up)on affidaVits, le tic master te tax fMI ceets of suit te file plaintiff.

AD.i Wt.o J.-Tlîe affidavits sliew a case verv clenrli' bev'ond
tilejurisdiction Of tile eounty Court, but file verdliýt os redluué liv
thle award siiews a case within tihe conmpetency of flic division Court.

If tilet coets bad been niercli' to abidle the event cf fle suit, it is
i-eiy fle cases citcd by àMr. Richards, of Miorse v. Tei'tzel. (1 UT. C.

P. R. 375,) and LYinore v. Colnian, (4 17. C. 0. S. 321,),tvould have
heen fuil aulhority for granting ant order for full cesti.

But lu titis case flic arbitrators have the power te certify for
Cosa as a jul]-c et nixiprilvi could have dette, attd tiiev have not
certified, but illcy have ieft the acile cf ceons te bo ccrtified by th'le
court.

Now this la the very thing-the rstue cf cots-tlhey xvcre te
have ndjudicatcd uipon themselves, for the control of fle costa vus
flot stihmitîed te theni: they were te abidle tile event ef flie award.
And hiv clin the court now, mwhien bh plaintiff and dlefendant
have bv express agreenient copferred titis ptuwcer uipor tile arbitra-
tors, assume te deèide thîs veri, question et flic pieintiff's requt.t
either ex parte et fls inatance, or adversely %ilin netice te te
defendant Y

1 thîink tii je net a case veitilin lte 162nsl section of the C. T..
P. Act, in whîlcl fle erbitretor mny «"stafe bis alward usq tiifle
whltee or any part ta the forin of a speciai case for the opinion of
thte court."

Spin v. Ca'ed, (0 Diaue]. P. C. 145,) anti the ollier cases cited in
ilarrison's C. L. M' Act, 5116, &c., cicnriy sew, 1 think, tlint titis
pewer wils exerciseable by the arbitrators. and] flint il tutîst ho
exerrisefi in like nianner as fle judge Nvouid liavi'eceesuu if
nanit'ly, itnediately atfer his decisiton. bv pîîttiiî- il in tihe uwvard,
wticlî precludee te powcer of a referetice, liJin te tlep couret.

If flte arIbitratovs have polv'r t0 ccrtifi- and omit te exf-re'ise il.
tiîcjtdge befoeo it t!îe cause canàe On f<îr trial cennt tLrînt a
certitienate, btis poNN er 'tue'ng trutî"ferrced by fiti' subiinissin te flcarbîrauîr-Jurhrdî,îv. Kenx.il, (6 31. '& G. 712.) WViiure flue-
ci'rtifieate of flic judge îîîuy hi. given uit nnîy finie, tini nto pn4wti- i-t
give I t te urbitrator te vertifs' for cuist-s, tii jtiihe lis uhottîu flte
ceu,;e wns. referrcd ma y cetlil aftcr fle nanrd nîade.-.îr v. 1-0,174y(5 Dowi. Il. C. 450,) Russehi oie Awuards, 389-90; etley v. Joy.
(0 A. & r. '02.)

Section 328 ef thu' C. L. P>. Act requit-es thiq certificaté te lie
given lI) flic jîuige %%-i tried flice canue. Iliq posver nîav hc i' île-
galcd te un arbitrator; then tic arbitretor must exercise if. lie'
lia% net donc no. 1 cannott tlîîrelfore interfere. It is neeiiieq te
Ray wiîctier, if ne power lied i,ecî given te tlie arlbitrator le cer-
tifr, ciller a court or a judiie cottit iîroper3. intcrfî'rc. Thte cases
above cited in eut- owîî colîrta siiew il might lie donc, but titis case
la net sueit a case ns vies dcjil tipoti on citiier of tiiese occasions.

1 liierefere must refuse flte ordtîr.
Order refîîseîi.

Bo,çsue V. Botef.
Oî'erh(XUng teuaaey-dlm Stat. t' V' -u2, sers. 63, 68ý-'r'eeIto Sltenff

Whut'u A Bl, 1%.aîvnx taesa ptrrhaor ât Qilerirt'lP, t undetr eaiueution. of
C. 0-'& iî,trt Ili a t'sn of y..Ar. buvlt tind., a ti il la »TtIs, at a lime wbet
C D) wtt lupus.uh-.tr.ea tîptîn ". D'il rwtîqu.', alt.aed blum tii c.'n
floe lat po-awimiot ifllue day.. l wxii helti thnt lier. vas ne priity buteftis
te parti., e am tu fiîg the' came wîittu Ithe overbiding tetîaucb et-auses ef

tht' i'jettuont act: auit en, alîhouglâ tht.jury murinîîtd unutlr fih, art f4puud
tn fator of the' ctiat a. prucept tu the Serliff, tu ilatisr psuaeahin puisuant

ta he indng w»rund.(Chtatmbers, Ju.., 1863.)
Titis was an upplicationt for a precept te fle Sherîff titillr sec.

68 of the ejectnient act, comnmandîuig the Sherjiff te put a latidlord
in possession cf premiees suîd te ha overheld liy luS tenant.

On a fi fa. gontds in a case of Clevelantd v. Bute, the Slîeriff of
Oxford, on 28th of February, ISli3, soid te plainuliff (Bcnser) lthe
riglit of defendant (iloice) te a tertni of years, eîiding Ist of lat-cii,
1865 ; anti on saine day made a deed theretîf te Donner.

On the lStb of Mareh, a wril issuer] against the defendant as au
aver-holdittg tenant; and on 24th oif Met-ch lest au inquisition was
had on titis writ befeve te Connty Judge, and be certificti a fiuid-
ing cf the jury flit Bice wus tenant te Bellmer fora ternâ expit-ed,
andl wranglully refu.'td te go out of possession

The evitience laken heforo the jury returned, and was prodoced
on flin application.

It was îîet shîewn uîîîir whom Iloice hotu, buit il wus L içrflit
et or afier fle suie te liotser. i3oice ik.kedl lîlîi tu lente him lai
possession till Mu-cii 15, (fisc days) te wlsicb Ilonser assented.

Iloice afterwurds refused te go out, aad, on lthe- th of Mat-ch,
Banter demnanded possession.

At the taking et' fle inqiqasition, Richardson, counsel for Boice,
ohjected flit there wua ti evtihcace of any tcnancy between the
parties.

lAoAutTv, J.-! cannot nnderstand on wvit pretence fle over-
holding teucancy clauses are t-esnrted te te enforce po,«session in
faveour of the purcituser. at Sberiff's saie, of a tettit's iritereal' ri a
terni held under somae cter person. 1 presutne itle urged fliut,
by Bolce a.ikitig lente te relouin for fivc days, aund Bonser assent-
ing, a term was Ilîereby created beteen temn for fibet period. I
cannot sgt-ce te titis on sucli evidence as this case presents. 1 @se
n? privtty beteen the parties. and nolhîing 10 bring the case
wilitîni fle stntuto, anîd, Iterefore. reftuse the application fur a
precept 10 Sherliff te place Botîser in possession. Odrrfsd

IIALL v. ]3oerLT.re.
£xecutùin.

ttîfcer lhe Cid law (beforu the' 20 vte, ch.67. mec 10) fI wra t'offcient wo loque a
wrlhuf exocution vîllutu a >t'ar frotu ibe eî,lry ofiiudgetuu,ud il wauuaneces-
sary lo rt-de and file it wltblu lthat [ale.

iChambers, .Xnne, 1863.]

Titi ilefendnnt obtainer] a qnmmons ealliîîg on the plaintiffte sherv
raline %vliy flue fi. fa. ht-rein tthus cause shutld nol bceset oside, on
titi. grouni tat fle jîtdgmerit on wltich it wasissucd vies more titan
CCII vent-s chi, andu had tut uect res iver] ; und] on flie ground fitt
flic-' judgt.nent liait becîs sattsfîed by ugrvemet ntid setlettutt lie.
t ecen ile partie,«, anthat flie xeceition vals isstîcd in breacli cf
flic agveemeîct. nti eontrarv te goluir faitit.

TVie defeîîîaut filet! an nffitînvit finut fle actioîn was commence]
in fle futu of IS5t, aur] a verdict oblninedt lii tictiter cf titat year
fuir £:10 1s.; titut in 1F's'rttry fuilîtîcinguan ecetitfin is.-iteti. whidt

wa îtt tdue coutt-si relt-ul titilla boien; flitnt titotîgi eleven years
liai! petsed silice te entry rfjtidgnîieitt lue applictation or Ortler te
revive file sanie bnil heen nmade; and ltaI fle f. fa. now utonver]
agailtit, and in flie lands of the siteriffof fle ceulily of Simncoe, was
issue(] anr] testeul on flie 3tl of l)eceenber. 1862.

Tite plaintiff's allidavits zslitted ltat the otriginal it of ef. fa. vas
iaueil and t-i'utt-teu ly the' shet-uT wiîtin A .%ear and a day of the
enlry cf fice judgiisi'n : antd flint lte salîl vritl iaving been lest, a
judge's <rdîr wast elutuineul in Atigtist, 186t2, alioviinýg a dltplicutte
te issuc, te vîticit a relut-n was procîtrer], and on scc viril and]
rettîrflie pt-sent %vril ins issue(). Tie usupposcil iuîaiility of de-
fendantt te mcct fle deutcend %sas aihege] on, fle reasen fer thte lotng
deiuv.
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Atrilnvit. were filed on hoth sies as to the settleinent mnentind
in~ the sollions, whiclî waýet denictl by the 1 laintitf, anîd upmt Utit
braîîch of the case, w~hiclî it is uîîîîccesary tol report, tho learîîcd
judge refusedl to interfère.

AoA-4 IL~î,SON, J.-AS to the ob)jeCtion tu the issning of the present
executiî,n without tirst revivin' the judgint, the question is, musct
an execution under the ol! lawv bc not only isstied on the jîîdgîîîeît
witlîin oneyear from tic entry of tho jutlgrtnt, but bu aiso rcturnied
and filed iii the cIlice froin whîch it issiied within tit tjrîîo Y

If it must ho ao issued. returned. and filedu witlîin tlint îîerind,
then the prescrit executiou was irregtilarl3' issued; if it tiecu not,
then so fur as tie point of law or practico is concernoud it ie nul, ir-
reu.goar.

Under the law as it existeti in Engiand hefore tic 15 & 16 Vie.,
cli. 76, sec. 128, wlîieh prevailedl here hefore thec 20 Vie., ch. 57, t3ec.
10, noie enibodied in or C. L. 1P. Act, sec. 301, an execution was
required tu bu isîiicd witliin a y'ear froin tic entry of tie2judg.
ment, but it was flot necessary ii shouid hiam ec rcturî and
fid within thcyear.

The case of Swij son v. lIentlt (5 If. & W. 63 1) ciearly scttied
this tu have bccn the practice ir> Eîigirnd, anti it certainiy wiis
the prattice bere alec. 1 know it to, bave bec» the )iractice of thue
profession, and i arn awarc of the point lîaviîi- becît dcîded inoru
thoîn oncu ir Chambers. 1 know of no decis ion te Uhc coritrar3',
white the case of li'rsoit v. Jaooee<out (ii 0. S. 481), takes this point
for granted.

i> question arises unîler tie 3OIst section of tie C. L. P. Act.
befuro referreti tu, as the tiret writ is-iued niany ycars before that
nct %vas passod. The question of regularity therefore is to bc de-
termed hy the olti Iaw anid thc olti law 1 take tu be quite clearly
in faveur cf tie regularity of the prccedinqs.

Somtmons discharged witli costs.

IVAatD v. VAncc-Tniomesos, GARaXsHENs.
Carnis.nvnt-S-ri nt h. attarhivp 'oi-r an4 stem mtou tpay oxer-lnauihor-

ie epac fSrie lie by appea rig bo the stiul ons.
An attAchlng order bi heon rerved hy leaving a copy rit lte 'tore and rc'idence

of the gari8lio Service of a anmmons to ilay orr wiu. .îecptrd f.,r him by a
practItii att,,rnEy, sud tii nsiintou. with ,.uch acc.-pt,%îit.ensdorff.d wag
afterwridt erved fi, the Fumen wny as the ordi'r. On th>, resirn of fi atiother
.ttomivy s1,>nated fur tii, i.iieo. andt .itrlt lbt the siceeltioce Vasgiven
wiitit athority. andti aut the orvice vrai 8niuliert.

Jk/Si. dit iw.ru.tînl servie of te oumnionn aund crder w"i trot Indlxpengabi., bt
ibet th(- nir%àc, lu tl, c-e if muv.d ag.tIoýt, would ha h...i fra.utttci.-tit, a
it Ivns 1.t 4it-n tit.t riernnl srvic, cood not ou, bIen efTrcWo, or lthat 'ha
I..pnr% lied mune in th. iin-wledgt of tie cnhir;but

ileb. 1 ti.,it lii tii cmee no, uch nîqici.iri -n bainr itert maide, the acptno-e
>iî'uid i o ed tietitu, and titat iiiy drl'nct iii tae serte ef the altiicliig;
,Ildrr «&- thî iur.

1hZI ino tht (li ai1upriirôc ofrte g.irniee lty another attorney dul> aiLLer-
is.ii une a niaiver oifaiîy iIltctîoià tui the servic.

Titi ordtr to puy ovcr niaâ therr.u matde. (HLRjn,1M

The execution c"r'diîor Itat obtainei a, sumnmons upon the gar-
nit-he lu shoew caust wlîy lie siioilti net pny the judgment creditor
the deht due te flic ju'igîîeît detor, or o roucli tiiereef as miglit
be sufficient te satisfy the jutîgnieut debtor.

On the sutuînons was enitirseti un ncceltance Iby 'Nr. %YWilson,
an nttornoy praclibing fit Blradfotrd, of itervîce for NIr. Thonipsuin.

O'Brien appeatrel on the retur ocf thîe sumnuions, andi ohjected
for NI r. '1 luenpson to flie service nmade, on the grounti tîtrt Mr'.
Wîleon liait Ho auîliority frout Mr. TboîopEýon te accept tis
stimmlons.

The utmmons wns eniargeti, eubject te titis exception.
On Uic rettîrît, Johnr Pacterson ripjtesred and renewetl the objec-

tion for Mir. Tiotnpseo. Andi lie coritendeil tlînuflic att.achng
enrter liail nover licen properly serve.] on Mir. 'J'iompson, as the
afifidavit nlîeweui that it wts o te li 4th cf April sorveti on Mr.
Thoîup.,wi, Ilby deliveriîîg a truc cnpy iliereof te tand leaving it
vritiî Mr. Brun,.kiil et tlîe store uird re8iuierîce cf the sutit Daîvid
Thointpson ;" andi on the 15tit cf April, , tflint a troc copy of thc
siiriun,îrîs andi crier, antd aiso of thie endiursetiient îlierton, wt-re
esîrel on the sani Davyid Thinupson by lciuving cupies fit tIse store
andi regideîice cf s.uiî Duvui- TIi nîpiti." Paterson Iutrher urgeti
thart tic 289tî 8eccîsen of the C. L. P. Act-whiclî provides that
the Ilservice upoti the gurniAilîe of an orît er tlint debis8 due," &c ,
Ilsial be attacbcd. or notîcc tîrercof te thie giirui2ebue in sucb

manner as the juilge directs, ai!l binti ouch debte in bis biunds,
andi hy t1>e sanie or î>ny utubsequerît orIer il may lis ordered
tlîat tie garnislîee stînli appear bcfîire tlec tilge, ' &c., Il te show
cauOse wlîy lie slîoultl net pny tlîe juinent oredutor tbe debt due
froua hîjîn te tise judinent debtor," &c.-ahews very clearly Iliat
personal service ins contempiateul by tue set, and nie purtie-
larly wbeti by othtr provisions of the net thie proceas s 0a suri-
tnary against biro Ilin case lie does not alîpear opon the summoils,"
whiciî might reaily hoppen if personai service were flot made andi
insisteti îpon.

2'îft, in support of the summons, urgeti that; the appearance Dow
of Mr. P'aterson for Mr. Thonipson wa3 quite silficient te cure
any defect of set vice, if there seaa any defect-but tbat tbere vinsa
noue : that the acceptance of service by Mr. Wilson, beîng an
attorney of thi8 court. sens prinail ferra sufthoient evidence of is
auîbority te give Snobi acccptanoe, and cureti ail prier defects,
selatever they seere, in the service.

ADAMI WILSON, J.-The statu'tc tees net reqoire in express ternis
îlot iliere shah be a personai sorrce, as aur King's liencI Act
cf 1822 dit of the Ca. Re. upon tIse dcfendîînt; and 1 cannot say
that tie ruie cf iaw is se stringent as te reqisire a personu.t service
cf a copy cf the attachîng order, or ao make void every other ser-
vice Llînn a personai service.

On the coiîtrary, 1 ami inclinet ta tbink tîi personai service in
net imperatively demondeti unletis in tiiose cases wee ut is ienglît
-that is, 'where it is the purpoqe andi object-to charge tLe party
witli a contemipt for flot nppearirîg te or for flot perforiming soma
act requiret by the sommons, sent, raie or order.

I finti titis laid dosen in Tidd's Pr., 911 Ed., 500; Arch. Pr. 6th
Eti., 1,210 ; andi Arch. P>r., 1 Itit Eti., 162.

Thoen as ta some of the tecisions opon tItis point :-ir' Jones dem
Griffiths v. Marsh, (4 T. R., 46t) it seas tiecited tlit a notice te
quit î,)ssession cf Ind diri fot require personaU service, altlîough
it sea8 urge Il "tis notice was te tietermino an interest in lands ;"

anu service upon a niaiti-servant of tbe tenant at bis bouse,
altuinugli the bouse we net upon the promises in question, the
notice beirîg explaineti te her, bot it sea flot shesen Lhut it ecr
caine te the tiofetidant's bonds. sens bieIt gooti service. Lord
Kenyan, C. J., saiti, lTItis is différetut front cases of personal
prece s - but cccii in the case allled te of service " (cf derlra-

t ian cf ejectmeiît) Il on the seife, 1 do flot know thet il is confinod
te a service or lier on ilie preniee; I butiieve tbat if it lie serveti
un; ber ii the ieousýe ut is sullicieiît. But iii overy case cf tlie ser-
vice of a notice, leaivirîg il at flie dwellirig boeocf a party lias
ailways beetti leen.et utufficierit. Se erever the legiumature lies
er.tcted tdoit beforo it perty sldlie rdi'fecteii by atiy c, ueti-z
bItrll bic givcn te lîjui, lcaving tbat notice et hie bouse is sufricicnt.
* * indi iiideed ici sonie instances cf process leaving it at the
bouse is !§uiTicient, as a subpoena eut of Cbeuncery, or a Quo .1îîîus
eut cf tie LExciiequer. lu general. the differerice is between pro-
cess te briîîg the party inte ceîîtenîît aiid a notice of tItis kind, tue
former cf wlîich only nioctio li ersoitally serveîl on him." IlButler,
J., Ex concusis perional service is net nccssnry in ail cases."

The service cf the process of the courts it seili clcarly appear
diti nt rorîîîeriy reuiire persoril service, by a reference te Tidti's
l'r., 109, 15Nu andi 156, andi to 2 1'nice, 2 aiîd 4, anti 3 BI Comn.,
279, &c , altheugli a diaîtrigai against larîds andi gouidâ isstieti if'
tbe purty failed te nppear.

The somumons in real actions was forrnerly serveti by attachirig
a copy of it te a wehite wnt! set up on lthe premises , anti it is
faruiliar loy to practionere wbe remember the former prcceetiing
in ejectînuent, tbart persuai service te change the tille was flot
denptintlet.

Tue nature or kinul of service is entirely tifferent from fan utter
vînt cf service, and tony le insuifficient as a gorteral course of
pnuuctice, witel the latter in sitterly voit ; ns sehen a ulefenilant vins
or-lerei te y untier the Court cf Requests Act in Ecigland, cor-

witîîlîgvîh out Act, 1-t & 14 Vie., ch. 63, secs q1-13, it vins
lieli tat if lie nmade defailit lie inuet ho summoned te sliew ethtise
vîiy blid at ide suc> ilefaîtît heforo hoe could ho conîmitteul tu
conflitnet.-Seo A!.Iey v. Dale. 14 Jur. 1070, citing 1 Sir. 667 .
wliere il, is seuld,,' The lava cf Ood andi nin hotu give the party
an opportonily te imilk bis defence if hie bas any."l
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1 amns ot prepared, thon, tu ia> asa tu le of law that tlue Fervice
oft the attat bitig uder or of the siun mous upon t11e garni-hee tu
ohew cause wL>' be shoutd nul pay over must be persorual. sud if
no% petutunal, tbat it must lie void, aud Le tberelore set asîde b>'
the court.

Then as te the particular cases lu whicb services not persoinnl
bave beau betd te be a-uffiloeut :-In homtard v. Raims&otioim, (3
Taunt. 56,) the statute required tliat the notice cf dieputing tLe
proceculluge lu bAnkruptcy ahould ha given te tbe asslignees. AndI
the court beld that although service on a mitid-servant at the
&&aignee'a reahience vas no uf icient, yet service on the attoruey'
vas sufficient.

la Rhodes v. Fuues, (7 Bing. 829.) where s faîber eluied per-
nouai service of pruceas, sud it vas ïierved en the son ut bis,
defendant'a nesideuce, who, on beiug told what it ivas, *,nid Le
wouid give it to bis fatber, vho vs in the bouse : lle:d, tbis vas
goomi personal service of tbe process, under tbe statute, whicb
required personal service. Tindal, C. J., @ays, IlThere la ne
maugie in the word pertonal, sud if a part>' b>' bis conduct or
agreement chenues te valse persona] service, a service less strict
mal' be suficieut." This case muet Le cumuidered as ver>' îuch
qualîfled, if net ovrrued, b>' tLe cases cf Gugg v. Lord lanting-
touver. (1 D. & L , 699) Christusus v. Eicke, (G 1>. & L , 16)
BuAieil v. Loe, (2 Dowi. N. S., 233) aud Orand Junclion Water
Wor/cs Co. v. Roy, <16 L. J. C. P., 200>).

lu Thec Queen v. Thte Jutticeis ojf thte Sorth Rifîng of l'orksuure
(7 Q B., 164> the statuts provd(ed tbat au atupeal front a convia-
tien of jubtices might ha brought by the part>'I "fis% giving or
cau.-itig to be given te the survey-or or surveynuu, or te sucb justice
or uther person by wbose act sucb pertion shall tbluk binîself
aggritved, notice in writiug of bis intention," &c. It vs, Leld
tbant service of snch notice a t tha dvelliuug-Louse of the justices.
tbuugh flot persoutal, vas ufficient, althougb if vas urged tbe
appeat affectedl thoea as te cuats, sud as te their libilit' tu trn
action of treajuars, aud that it did net appear the notice badl ever
comas te their bande.

lu Vasonî v. Muggeridge, (18 C. B., 642) service of à judge's
order for the defeodaut tu appear aud ho examinemi as te deLta due
lu bim, &0 , vas bLd nut sufficient>' made b>' servîug the wite,
vithout ebowing thst it had since corne tuà the defeutiant's knev-
ledge, sud the attachaient vas refusad. But Ibis vas because the
preceas s te procure an attachînent if defanit were muade.

lu Warwick v. Bacon, (7 M. & 0., 961) service of a rota te cern-
pu e on a clark of Mdendat at thue defendaut's counting-bonse,
held, nut aufficteut, the usuai and proper course beieg te serve at
the dwelliag-house ail ruiles whicb ueed net Le pensouali>' serveti.

lu .Rowltand Vizeteilly, et al., (6 NI. & 0., 723) a mIle tu compute
served -1 on a cilerk or servant cf the defendant's et their vars-
bouse." vas beld lnutfficient. Meule, J, salys. IlService on s
domestic servant at the defendauî's place ef residemce ia held sut-
ficieut, ou tLe grouud that ailst the senvaut's dut>' te receive papiers
sud lattera laCt there for bis master, and to deliver thern te lm.
That ma>' nut Le tLe case witb respect te tbis clerk."

1 amn net quite prepared te s>' thm\t the service ot the attaching
order was watt made b>' serving a clerk ait tLe atome, and even al
thte reitidence cf the garuisbee, vithont shewiug that the order Lad
subsequently coina te the kuowiedge or bande of the gutmnisbea, or
without abewing sema excUbe wby s service on the garnisbea vas
nut mnade, or vas net made on suo ineinher cf tnse garnibhees
farnil> ait bis dvelting-bouse. For ail tbat appears front dha affi-
davit, the garuishea couul bave beau berved personsfl>', in wbîcb
cade a batter service sulti bave Leen made.

As vas ealul b>' Mni. Justice Williamns, lu .Douies v. Westmacott,
(7 C. B. N. S., 829) IlEver>' word uf the affi.tit ea>' La true,
and lot the proceas-servar migbt wilbeut su>' dufficult>' bave ascer-
tsîued the dpfendiuîVs dwelliug ;" or te appt>' itte tibis case, usigbt
vithut n>' difficuit>' bave mamde a botter service than vas made
ou the clark at tbe gamnisbee's store sud residence.

1 thiuk I should, if tLe application Lsd Leen duly> made, bava
held tbat itis auffidavit did net shew sufficient tacts te constitute
the service matie a good service, vithout holding tIsai it was
absolutety neceisan>' tbe service ahould have been a peritaal
service.

But duis objection ari5es tnt direct>', but iacident-aly. upon the
soummons tu pal over. afier one attornley hbas nccepied service of it
for the gavitee Aud another attorney' ha4 appesred nn the retura
of the sumnions to except againiit .he validit>' and effeot of this
acceptance by the attorney.

Now, as te the acceptance by the attorney of the service of the
attacbing order, 1 conceive thi8 to bave been irregular if the attor-
ney Lad ne authorit>' tu receive it.

The rul is, a s la lid do-on iu .Bayley Y. Buchiasid, (1 Ex 6.)
Wben na defendaut bas been served with procets, and au attorney'

witlîout autbority appears for hlm, we think the court mubt pro-
ceed as if the attorney' realty lied aut bonity, becauFe lnuflint case,
the delendant baviuug lcnowledge of the suit being comnienced, is
guilty of an omission in not appenring and mnking defence b>' his
own attorney', if Le fias any defence en the nierits. There the
plaintiff is ulhout blatue, andti he defendaul is guity> of negli-
gence ; but even iu that case, if the attorney ho not solvent, vu
ehould relieve the tiefendaut upou equitable terma if be had &
defence an ttu rectite. If tbe attorney was solveut, if would not
Le ujust to leave the defeudatt lu is reniedy b>' suimmar>' appli-
cation against: him. Ou the other band, if the plaintiff, without
t!erving the defeudaut, accepte; the appearance of an unnuthbonîset
attorney for the defeutiaut, Le is nlot ithot> free front the impu-
tation of negligerce ; the law requires hlm to give notice tu the
defendaut b>' berving the wrn?, Andu Le bas not doue @o. The
defendant there 14 wholly free from blanue. and the piaintiffruot se."

But altbougb this accu.ptatucc by tbe attorney' was on the 17tu
of the month, and although thia malter bas been several times
befuire the Jsige iu Chbambers, no application bas yet heem made
bu> tha gairnishee to set sbe this service. lit ont>' aserts by
another attorney' that tbe first attorney' buu nu uuuch authorit>' as
be bas assumed to oxercise, but makes no affidavit of the fuiet.

I tbink, nder suzb cîrcumsanceti, 1 8huuld not interfère vrith
the act Of the firtit attorney'. This supineness of the garuishea la
some evideuce of actual autbority in the tirât attorney, and ho is,
mioreoyer, witbiu the langnuage of the abova decision, Ilgult>' of
neglîgence."

If tbie service stands, 1 think tLe prier prim& facie defective
service of the attaching order la cured.

But assuming that the acceptance b>' the attorney vas irregular,
dues the spoearance of the part>' by a duly constituted attorney'
te abject te Ibis service as cause why lie 8bould not ansiver the
*ummous, cure the objection of service.

lu Levy v. Duucoribe, (3 Dowl. P. C., 444) a ruie ruisi had been
obtaiuued by the plaintiff for au attachmnt agaluat bis lts attor-
ne>', for flot bavîng delivered bis bill of costs pursusut to judge's
orden, and which hati beau made a rule of court, and perboutali>
served. Humfrey and Hughes shewed cause, sud objected th6t
the rote could nut Le made absolute, because it bad flot been per-
sunait>' served. Lord Ahinger, C. B.- The rua nu3iin laerved
uierely for the purpose of bringing the part>' bere ; if ha appears,
as Le does bere by bie counsel. that obviates the necessilty of
eiuquiriug 'wbetber tLe service of the mule vas personal or net,
tbuugb if ne une bad appeared, the court would prubably not have
made the raie absolute for an attacbaient except on an affdavit
of pensoual seriice. The cuntempt for wbich the attachuient in
prayed vas iu nut obeying a previous raie, which bad been per-
sonailly terved."1

Se lu titis case, the object of thia nmmons vas "1meri>' for
th cups f briuging the part>' heme," asud be bas appeaied b>'

cuslor aturney ; and 1 think lu sncb a case, sithnugb he
appears toi object te no service, or no sufficient service, that bis
appeamauce dues of iiself rernove the objection, aud answer tbs
purpuse for vibicb the entamons vas issued.

'Wbile an essoie or excuse for net appesring te process conid bo
casit, it vas refusad te a patrt>' wbe vas seen lu court, as in the
case ef the secondsry cf Ibe court himself clairning it, wbilehe vas
actual>' in attendauce upon the essoi-a day, wbcneiu lie estoned.
Araon v. Jeferton (2 Wis. 164.)

A~nd perbapa the former cour-e in Eugland of declariug"I b>' the
bye," mua>' illustrate wbat the effect is of apart>' beîng actual>' or
pre.uniabiy present in court.

The plaintiff iu ever>' case, aud in sonne cases aDy ther person
who bail rit Btied out precess against the defendant ait ait, wheu
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the derentiant bati apptaareti, or when an appearance wns enterat knew. TuaI wlîen ho malle the note, ltere wyte outîtandiing andi
fur bint, or when ho wssu in the acteal 3uitoûîy oif the nireiai, in full force azainst the plaintif andi in f4vor ofthelb dufendant
coniti serve a decl»ration agiin4t; bite for ay différent cause of Rose, the covenant net out inl defentiant Rosssa piea. Averment
action (ban thti~ h. bati licou trouglt ilico court te ant.wer;- andi tuaI nt tbe lime or lthe making of the note il wus agreeti by anti
thie reason of il was that the Jefetiant boibg acttaally or Prenant- between the plaintiff and thte defendant Ross5, ta thet plaintif
ably in court, tbere WAS Dao tects3ily te laite out other process abuiI, st tbe nmaturity of te note, deduct the &Mount ibercof
agnait bina. andi that being la court for one pttrpose, b. vast> OUt of the enid coventint, anti ltat in pursuftnc of tbat agreement
pre..ent for ail piirposes. andi for every on. andi not onlyj for the. ltae tofendtant !% -Lean matie tb. sait! note a aroretqaid. Titis piea
plaintiff wlto hati brouglat blin tbere. sénifh v. Mdier, ç8 T. R., titen pruceetiet as follows. ",Anti the difedant bIcLean fortiior
ti27) ; Ndtler Y. Andrta,,, (ô T. RL., 634, ; Salytrrd v. Jlarru, (4 avers tuat the plaintilEý et tbe comimencemient of titis suit, was
IBar. 2180 ) and sut is iniebteti te thto tefendant Roess lin an anotint greater

1 bore thinit, lier, thaen (ie plintiff's elinupon aL demti bearing date', <setllng out
Tht as a ruleo f law, personal service is not neceàsary, eitIser <ho ,taed as ica Itoss's pies>, conoiuding ins, IlAnthelb defa-

of the ortier te atlacit or of te sumnaous te show *aute wby tii. dent Ž.lcLeau avers ltat the dvfentiant Rloss bat; always been
garaiiaiee shouiti not pty e-fer:- rea.ly andi wiffieg t0 deduct. frm saiti amontit due on atti cove-

Tht t i service, if not personaI. sboniti at any Tate ha shewn nant, lte amonnt ciaimeti on setid note by lte plaintiff, andl Io sot,
ta have been mati. upon the wife, or upon saine member of 11>0 off the sanie agains4 saiti covenant, of ait whicic the plaintiff had
family nt the deiagbueof the paa-uy, in sncb a niner »8s due notice"I
would htvo constituteti gooti service uûder the olti practiceof the The plaintiff took issue upou anti dernurred ta both these Pleas,
dectiatln in a>ettment, by wlaacit he possession wus sDught te1 on the following gr'otinds, among otiters.
bc chaugeti :- Dnurrtr te lloss't§ pies-

That i, eerice in te casa tIfthe atacig Ordleripimtifoci 1. Th'at a doit due by the plaintif te tbe defendant Ross car>-
Dot sufficient. floet b. set off lin Ibis action brought by tb. plaintif against the

Tit i ah accepîtnte of service of tb. auians to psy over lay defendants, MecLean "dt Rosa.
a attorntey isprta>tfacite ufficient:.- 2. Titat the aliegeti subject malter of set off la not sbewn in ils

Tbat eitber of tes.i airvicea coulti have been set ù3ide by an nature anti circunastances te arisa out of or te lie conneeteti witlî
application tor tbe purpose- the promissory note sueti tpon.

Tlt as ne sncb appfication bas boon mads, bot as an attornaey 3. Tbaî the agreemaent in saîid piea anentioniet, as sitatet, 1» a
bas appeareu to sbew causa against the vaîiy of cte tant serice, nudunt padum.
bais appearance ia in trIa an appearance te the. sucmnons, anti 4. TuaI &aîid ples seeks te introdutce paroi evidence Io vary,
cures ail prevîoud defecas. contradict andi control, the operation of s written coatracc

But snob an appearanoe as Ibis muet b. dislingiîisbel Crom a ô. That said piea confesses, wibout uvoiding, Ibo plaintiWfs
substantiva application, ater proceetings bave licou taken upon causa ef action.
the defective service, 10 set thoan asitie: anti fren those cases Denaurrer Ie àlcLean's ples-
wbare theo court bas iteidth e service ditcient wlte ne use seas 1. Tht tbe ticit due by tbe plrtintiff< te ieC?.entint Rose
sbewa; anti aise (rom titose wbere service la net den2iCt, but il is ýGZ 00t Cor>sliîaîO RU equity aîtaCbing t0 lthe note Suied. tpon by
conîplainti ot as bîtiung been matie on an iînproper day, as a the plaintiff.
Suntiy, at ton late an boom, at au imnçroper place, or whîia lte 2. Saine as 2nti grour>d of dernurrer t0 Ross'a plea.
Party iras ;u altentiance upon ite courts, andi 80 prîvilegoti for tihe 3, Sanie a Srd grounti af demurrer Io Rosâ's piea.
lime-for in aIl zbeso cases the service in adtiuet, but the regu- 4. Saine as 4tb grounti of ienaurrer te Uoss's plea.
iarity of 1$ is atout qiassîboneti, wbichit l very difféerent front a case 5. Tt saîid piea diicioses ne malter entitiing the defentiant
irbere lice effect and substance cf tbe objection is tiaI no ser- NMceeantb au abselule anti uncontitional injunollon in a court of
vtice bas been madie ai ail, anti yet lteort ll ie aa>oaaly of tihe aquity.
part-y beiug seeu in court, anti personally making an erouise for 8 That salid pIes, if admitted as -a defence in Ibis aclien,wonlti
nel being iliere. rêntier neceery tb. tâking of accottnts before relief couli lie

Uatier ail these circurostances 1 wiil maite the order, whicb la, granted, anti so la not such a plea as uan b. pleadeti as an equit-
of course, subject ta lte correction andirevision of te court. abls defence lin a court of law.

Order acoordingly. Jointier in demurrer.
____________________The issues in isw were first iaposeti of.

Siunders for tiemurror.
COUNTY COURTS. Malocolm . ctimeon contra.

la is onny enr ofli UntedContl~ o terc sat rec, hce Coora, Co. J.-Tbe defendlant Reos pleatis set off, Re. 3ets up
noocaRr Cocepra, &q., counîy Jue au outstanding specialsy deht. Ilit neflt necestary te consitier

wbeater itis couiti be set off witbout an'y agreemient tat il sboolti
llonaass V. McLsL- & Rss. lie; for lte plea gees futavîer, anti sets up an agreenent-godt-
Acton a ajoit ad mwrâ pml&ry e e %tQ(fby zreinat f atic tai lbth etatemaas te lie true-that the îwo dlaima abouii lie

Âenslealadaa.,tl pnis~i,-n e.Oeloeb ateemalessparitte t'et off.
dlr=u.d. Demnumrer. Equltable litmt&>lg. The plea le cleanly good. It sets up that-whith if proven wonld

This wss an action on a jont andi severai promissory note, lie a gooti anaiver te the action.
dateti la Ilsy 1880, madie by the deCendants, payable toi lbe Lest tbis sbould not b. suffieîent, tb. defendant bas pet nearly
plinif on or liefore 16tb April, 1881, for $130. tb. saniedefeece in substance in tb. bbape of an equitalil plea.

Pleas-Thedefendant Ros pleatiet a sel off o? $400, balance I do nol untieraanti lhe doctrine titat en equilabie pies muaI
due oe a covenant dateti sotit Jnaruary, 1868, matie between him set up a state ,f facts, enabling tlais court te give complet. relief.
andtihîe plaintif, wberaby thte ptaintift covenantete pay bina $800 Ia a Connty Court ter u cae no inacention. If titerefore every
on a day mmi bati elapseti before tbecotumencemeal, of Ibis suit equitaale defence on wbich tb. courts o? common law cannol
Alieging tbtt si, thte lime the note was madie it mas agrecti le- granî f=1i relief le situt, lhen lice systom of equitable defencos
Iveen tite plaintiff andti te defentiants tbat lbe plaintiff wonit at comm on law censes in effecl to exisi. Tii. laiagneRe, Ilabso-
tieduct the amouant o? tie note out of tic. acount due liy hlm to lut. and unco'întional injuntnciou," la 00t casily untierîtoct inl
the defentiant Ross on lthe covenant, anti conclud;i2g wilb te relation ta titis argument. If il muean ibat tie pIesI in aucb, Lat
allegation tbat it iras un Ibis undersîanding tbat defeudant %isa if il were framed as si bill in eqaaity it woul net 51,11e esuinu
sigriedth e note. <acets t0 entitie tihe ploatier to relief in equity, then th. deinurter

Tite defentiant NIcLean pîcadeti on equirablo groundis tint. he does net bolti, for lia. piea does stata suct a, case. It sets uapa
zatie lbe note jointly andi severally with Ross, anti for Ross'a sufilcient eqttablc defoace. Bolli pluas miglit possibly have bea
accommodotioin sud as bais surety oniy, 'gih tbe plaintif well more concise, but any surplnsage do.» net tentier tient lta*. It
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is tiot tise only cose in which an aoswer toight be set up on thse bitd gone to ilseir horpes, but etli loch instancrâ Wul bo diacour-
salue f.1419, iter in thse ttbape or a leg4l detence or an équitable 1 ged. Tis~ applicfttitn %on" nnt beïos Chat couupextun.
case or detfence. Tise rute 11%si. ýyou fl3i~ necem'aFily elec'. te in- lu 11» vtnha the CDourt are onsonnou!.
volte lthe juribdiction of eltiter a court of tâvw or a court of .Ptr cur,-Order cRucelled 01n Puytent of testa.
equity lt Dot witisout its exceptions. and tiiete exceptions have_____
pcesearily becoine more apparenit stnce tbIs Systten of* equitable l ieMte !Ap~btenIosrNI.Aplot o

defences to legal claims ba:s been adopted. l b ,Ittre pe.lbtenRniTgi.Aplat n
1 tili botsà pleas must bc gustainedl, isougs groutsded meteily Joli-1sSi.9, epuut

on thse saine fadao. .ludgrneût for defendant. À,pmai from a eeimmery (teaa<e<oin i a roca nJam~ce a
- -nerary as a pmlcmsrçt swp Co gire the (Scart juniJdcié.

AppeAI s«st,,t a sumanrv convlrt. 'o for breacb of a by-tsw of the orporation
QUARTERI SESSIONS. of et. *Ibemâ. for .titog sotrtutta liuor willtaut lten-oe. Tite app.ltaut

pat ntffic nfftpl'r. in one titre but entered Irati no rec,«nltâtr, ta proecste
1,1% xpsa. wilh .. o. r o did ha nfterwrds Rive n.ntoebte the sttinge of

<tu Ibo QuArter tsulons tir the t7nuitty of I1glo, bis Ilonor Jutez lltqiinzs, tb. &zriouo et b, aha utint or lits appl, w.dar sec. 4 or Von. Stat. or
Ctilirsan.) ti C, ptg D64.

RkId, rertitudent euttilli te cests.

bIeLCAMî pctn , Ettsteî..>rion, COUDsel l'or respondent, put in a notice nt eppeial, serretl
upon bis clienîts, othicis Seanton, for aîppellaut, adaiktrd iras

1» faus0 aacJr O rfo aîhn .samwtaryi C»mab d n 8erucel, but contetuled Ctia the Ceurt could fot itîde any oraSer,
Mea MOi&Jlwn. o-s tty hais nto jurladiction, inca,ýiiuib ws l15e nppeltactt lad flot

on the ttr*t daq, or lb. 4tean, lthe tp$etinnot* Vouna ratiad on art pry hi entered int a recgilulanco to pr*ouccatte lus aplieat vuti et!ect, nnd
cai. Th" rkeeodent dtd ot apiar. It wt. sac' k<owuna ba h art

( t:plyi.d,,Iun.lý And theCud.d tte -ifflo». grAired citeil Diciteneqcn. Q. S. 631't» Rtz v. Sodsae , 1 &S 448.
0the sacoaci daty. toucual &pýwx asn cau tîat ho lind t,,.n rm .and Watt Rem y. Etiuu',s faagZey, Salk. GU:5r. IRer v. i cobus?ître, 1 il. & C.,
taIsit by surpribe; *bd app>led ta bava tbs ordtr of ti Cart iisarged 548, 7 13. C. L. à., page f6, andi Arch, Q. S. praclice, 280, autd

fi)t à hearlog.
Hddai ibat tb, court bad power ta resolt the aider f3r qeslaiag Cht, cnsttlon. Con. Sît.t rf 11, C., 114, sction 1.

On tise Ctb of Decenaber, 1862 (tise firit day of thse sitttings) Jluonxss. Cruniy Juilge, Cti a.Tsr can be no queetion.
Ilor&n, for tise appellasut, entere1 an appeal, provef b)is case, wtacever, that in order logivolte Court juriaficticti. or tise parties
and tise co).victioza we orderîti to be quaied. No one appettred n lob r. nad: lu thse Court, thse prtlituluaries requireti b>' law nituit
for thse reiipondetno. bc entereti mbo.

On lIse 1t of Decembier (tise second day of thse sso)Sioan_ It la to be observeti, bowever, isat tise prelitninary eteps
ton tappeareaf, sand staied he bad becîs eniployeti as cuagel b>' thse requires) b> tise statute respecting appesis in cases of sumtnry
reepoudeot, anil then, tor tise firat tieze, t0 bis surprise. learnud conviction before Justices oft tise Pence, iu cases Dot ameuuting 10

that thse appetil bas) been beard on tisa preceing day, anti moveat crimes, (Cori. 51411. nf U. C., %13) are differeuî front Chsose requircd
the Court to disciserge tihe order for quaslsag tIse Convie.tioD, and 1 by Cte Cou. Sta. of Cantada, page 1304, lu cases of eummar>'
for a rebeasring. cor.r*ctaosi under tise criosinal acte - for, la tise latter it is neces-

Ilorara, ecntra, stti bie was not awsse Mr. Stanton baid beeis Bayât for thse appellant, in ail caees wtiere thse psrly tisinits bitnteit
relaues), bsut objectes) tisat tise case couli flot bu heurt, sgai, »,., aggrteveci b>' tie conviction or deciéron, and itse a ppe*1 t0

coutl te Cort ran a nw ti&Ltis St-*3ione, withi thrc a lys sfier tise v-onvitiu, aud teven
coulS lie Curt ranta uw tral.days before thso Sessions, t0 gise to tise other psrty notlice in

JiVOURIS, Couct>' Judge, Cliairma",-Wits reference ta ilais wiîgo i neto ' pei n ihrtrmi nCs d
appeal, and) thec application of thse respondent's cousel f'or lthe wrttig thf beis, ren ter appea an eizsner wi0 rem o l cuatd
Court t 1 diriciarge ais or<.er for quft8b;ug thse conviction, 1 tisinlt aunttiie Sees.is or Juter mb ch reogonce ih to au$en t
tihe authorlîles cites) open tise tva> for our doing so, but it musi surettessin u try tie o! teaP acnîiina 1 pera
flot be underetood as lu tise nature of a oew triai, for, bcdç a jury
decides) titis case, 1 doubt tise authorit>' o! tii Gourt to distans thse lindur tise lIrst tsnaed statute, tise recognizasce i» not, in al

'verd&ct, Cases, necessAt'>. it ia applicable onl;- to cases visere the.
Almuzning tisaI al the reepondent's counsel bas saies te thse cons-ictes) Party a in custody or on bail.

Court te ie true, aS eaplAinistg the cause o! tise re5pollstenVs flot Thsis cuse is adroitteti fot Io be for breaci o! any cimoinal lsw,
appcanring yesterda.y' ans) its not appecring ta be doubteil on tise but for selling tiquer without license, cootrcry te a utuicipal b>'-
oppoâita. Bid, 1 tIaisit the este reported in 2 SalIt., 494 anS 606, law, anthaist tise appelalîo' was neitber in costody nor on bail.
ns digestes) lu Arcis. Q. S. practice, 289l and 290, (Se. .Andrew3 1 tiserefore tisini tise notice of appeal wau ail tisat wus necesaary,
fle2iorn 'Y. cintrent ane) tu e Dover>' itita] ta isi Case te anodt 1

c a recognizance -Was Unnecetsary, and thsd tise respondeut
estalatisi tise pntipe. aud sisould got!dnLI us in tise prtusen'. is e-.tîted Cor saitk for cot, Isecauste thse appellan'. did tDot give
applicaion. noicelco thtie rctipontiat, under tise 4îis bec. of tis act first alludes)

Itla bis ere said, <' Tie Justices me>' alter tiseir jutigInents at to, of tise appeal Iseing atbanderd. Rez v. .Justices cf Rsez, 4 Bar.
auDY lime dasning thse saine M"ssion; *î,here, upon iseartng an appeai sans) AId., 2716, sisews tChaI under '30 Oseo. 8, cap. -48, sec. 2,), o
agsinst un entier for rensoyal, tise zespondeau nut appe&ring> the ntotice etappeal was neces2er>', but userai> a reogsisnce. lier.
onder was qusisfs); but afterwardia, duniug tise sanie session, Ille the notice of appeal Wau necessat, snd Dot bise recognirace.
respondenitki ere let in to try thseappeal, on paymeot ofcstî; and Insau auelogous cttse te tiso prestent. il) titis Court, of Barclay,
tapon thse trial tiseorties vas coufirosued. AIt tb"ee orders boing appeilasut . Barr, respoudent, a'. thse Joue Quarter' Sessions, 1861,
removes) by c"iiorart, it was moses)i lu e et tise Supeei«r Courts ise couusel for titis appeiltani COnîOaised tisat a recegasitance Wus
to quass thse latter order of session, b' vsbiob tise ordar ofrenosal nul isecessar' uDler tuse satiite firet referrei '., ans) tisa court
leas coofirned on thse grouns) liat tise sessioos lîaviug once mnade tlsougist witte bit, sud so decides). This convicutbo Mnust be
tlse oriler for' qusliog thse order for remoial, couls) Dot atterwards affirmes).
make aucthtr order to confina it.; but. thse Court above denies) rer rur.-Judguent for respoudent, withs Costa.
Wbs, sud naid tise sessions bus autsorit>' t0 aller l.leir judgtnents

st an>' titne durng lise saine sessions." la thse caseof au appet azatn'ta por rats. noises lb.r aprial te cn<vrad lio
Tise order et tlais Court, liserêfore, passeil yesterdsy, sboulai fl,ocu anaI ordir lbe appellenst ta ipsy tbe caaie wIStit bis notion mal bard

lia cancelleti Upon paymt e t o!cit. ~Sseao tath raspnalns, te Pcessnn t0 rst tlb aplsest, for I l ot
-hu d a assatusd."1 Dlic.axo <I. S. 659. in Rx y iwitce: of F.'sez 8Thtis powter ougia In, t,. as suggeetud lu DÎclctusun Q. S- 'P=ti T a1 0.IeadtrondhtlCutO ore esobieon)rt

tice 934, -"t bc excrdsced wisis delicacy and) discretion." 1 isse 1owrraoota75 I . . 4, untirs An appm ihaib,,n'tef an~d
Itnowe It once. ila tise tapiit of pars>', io bave beau attentpted 10 dafrrained"-tr %lbs doennint$o, of the oppsnt txa £ cndition proedant tu

reve se h decitonts o!bout tisirs>' magistrales o! tis" Court b>' e a r o te Rive o"t,. n
1
1e dsdain buwerer. tin1tue tareçssinot usa, sarta ta

revhrse uneaI open the nsosally of enterlieg tata a reagzlse 115505C the
fretth aiccesiu oS .juslices thse nuit day, after mout of tIte tisft &,xUcîa ende sts.m aaaslati, bseta1eIsws.lts'"do
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la the Matter of Appeni laetween FJoni1 EINc., Appellent, and
Jotii- NiciL, Respondent.

Ma iler anid &trrnls À.c-<Cbn. .ýtal. U. c, cap. 7.
lUndei Masipr and Apprenice' Act a magtstrate basno)uisdiction te award the

pay ment of wages.
The respondent was a inter. and by indentures, wns apprenticed

for a terîn cf three years, unexpired, te the appelbnt. and was to
gt., $35 tue firgt yenr, and! iiîcreased wnges atterwards. No tirne
%,as flied for tho payment of wages. The appellant gave tmp bis
business fer a short t1iiu-abaîduned iîimseif to tiniti of intern
pernticc-and ufterwnrds resumed liis business, but diii fut psy tue
iroges duîe te respondent up tu the gicle of tue respondei.t ieà vi Ig
)fini, wliich was during the currecey, nnd net nt tua end of the
first yenr. Ile hnd served 9j mnttîs only.

Thei rcspondent compîanod hefure the Manyor of St. Thomnlb,
wiio ordered the master te pny wsages, wth coste, under the
toaster tand servants nct. (Con. Stat. U. C., cap. 75).

The mnaster appenled to the Quarter Sessionis.
Horion, for ajîpei!t!it, objecteil, 1. That tie respondent being

a mnin.r, couid liet sue in hi' own name, ezeepting ini tue Division
Court, aîîd if any proeeedîiig were adopted, eitier nt cotîtîion
lnw or otiîerwise, except in tue Division Court, il siteuld bave bceii
iii the Dame of tihe father, aud cited Ferris v. Fox, Il U. C. Q B
rn12.

2 Tinat tihe respondent is an apprentice. bound by indenturcs.
and that a magistrate bas no jurisdictien in a matter of wnges
between a master andi bis appreutdre, and referred te 9th sec. Cun.
Stat. cf U. C., csp. 76.

3. Tut tiiere are ne wages due outil the end cf the flrst year,
end Iliat the indentures ceuid net bo cancelicd witbeut the consent
cf the fatber.

Stanten, for re"pondent. contendcd, 1. That, under the master
and servanits net, and the niaster anîl apprentice.4' act, the
inagistrate bad the riglît te award a suta fer not previdicg tbe
apprenîlce with provisions.

'2. That. under the mnit ami serintt nct, the conviction caon
be sustaioed. becauee the ogreement existing bvns caiiceiied, and a
n2w agreement made. Tîte respondent hll been discbarged, and
the retatien cf master and servant rubsisted.

Ilorton, contra, cited Rex Y. Irihrbiianîs of Riengeie, 21 E. C
L. It, 158; aise, Rexv. lnhaian,ts of Si. Mfarga,,-d Lynn. 13
E. C. L. R., 108; Rexv. lnhabitants of £Cenibre, 8 Bar. A Cr., $2,
15 E. C. L., 155 ; lInre Joyce and Anghnm, 19 U. C. Q. B , 197;
Regina Y. Reberts, 11 U. C Q. B., 621 ; and contcnded there
were ne wages due until the end cf tue year, and respondent
couid inake ne agreement wl.hout thse consent cf bis father.

Thse Court decided that the relation cf mastter: tsd servant did
not subsi8t between the parties ; and the magîstrate had ne
jurisdiction te order paymect cf wages, as between a mauter and
an apprentice; and tbat respondent, being an apprentices, and net
a servant, the conviction wus bad.

Per cur.-Conviction quasbed.

LOWER CANADA REPORTS.

SUPERIOR COURT.-MONTREA.L.

(Fromb the Coaer(nada Reports.)

BOTTOMLEt, MT AI., Tês. LUMLEY.

By the Consoltdated StAntutes of L. C., chap. 87, bsc. 8. itIo enacted thatthe5upe.
rior Court of L. C., or aoy Judge thereof, cssy order any "sron arrested for
debt to b. dtscbarged from, cuiutody, on satts.lactory proof, "that te cause cf
acior arope lu a fsretgit country."

1144 :-That fi-r the purpoaeib of tbis act. England muet teo nnuldered te ha a
fsretgn country; and tliat the def,.ndant. arresird io t.ewer Canada, for à debi
coctraced l'or gonds po"ehbsd io Ec.ntd. for whicb ha td accepte'! bta oe
arIhanue dratun upon hini et htie(lien placz' 'if busIness at Toronto, bot made,
pa>able at a tank tu Etigtscd. mubl be dit. 1Sed and tbacapusquishednot.
withstandîng a disclosure or evident trand I te afafldavit.

Judgment rendered tue 25th February, 1863.
MoNxî, J.-In titis cause a wri.t cf coa (I respondendumn was

issued against thse defendatt, former y of Toronto, ln Upper

Canada, nour described nsq of the city of M1ontreal, fur a debt
(f 107u8. 8s. 10(.) for gaodi puirciiaged by the (lefendnnt front the
piaitîtis in England, for wliicii the defendant hnad accepted bis
dlrawn on Moii nt Toronto. aud ilinde payable nt n Batik in lEnginnd.
A m.otion lins been muade to uasi the eapiax on severni grounda,
but the only grotind wliich lins nttracted the attention of the
Court, is one founded uipon tiic provincial statuta, wlîich cnncts as
foiiows: IlThe Court or any Juidge of the Court wlicnce nîiy pro.

cess lins issued to arrest any persuti, niny, eitlicr in terni or in
"vacation, order sucli person tIn )bc disciinrgcd ont of custody, if it
la fode te appear, omn siiinary petition nni satisfattory >iroof,
eitiu'r ttint the defendatît is a îîricst or a ohinister (of any religionsa
ule i oiiimnt!oii, oîr is of tie age of 8cventy ycars or tipvrds., or is
an féloînie, or 11ut tuse cause o!f action arose in a fkbregn country, de~.

(Consoi. Stat. L.. C.. Chnp. 87, sect. 8, p. 810.)
Ttic aflinvit iiict<,scs with mniteness; anîl] prerision one of thc

grosoes4t cases of frauui, and on a qeaie hluite iuniisiial, and is inI
every rce1)cct centiffete; tîte dificuity arises as to unc,.rttder
the clause of the mtatinte Eiîginnd i8 to bc considerd il "i"rcign
couintr%-." It wvas lîld ia a reccut case, (Sec 6 L,. V. ,lurist. p. 312.)
hy the'senior Juidge of titis Court, tlîat under titis statute, Birba-
doeq mus~t be lieid to be n foreign country, and titis decision was
renderel ailler otuchl i'ibcration. Wiîen tue question was raiqed,
1 strongly dissentedl frot tue conclusion arrivcd at; fior do 1 sec
iîuw F.iigland cain bc lield to be a foreign country, whien tho
inîlîcriai îîariianieiît cln pass iaws reacliug to Canauda, and when
oîîr supreine resort 18 appeal to lier Majesty in lier Privy Council.
Under thec circuimstances wliiclî conet us witii tîte notiier coi'atry
our mercliants, in trading with Englnnd, cannot sureiy- bc supposcd
to lie trading witii foreigners. It was îîrged tat under the act
for the proof of fereign jiidgments ni decrees (Consol. Stat. of L.
C., chai. 90, sect. 1.) a forcigo juidgment iras thercin declared te
bhoune "floit obtaine in e itlier Upper or Lower Canada," aîîd tho
deciaration was Intelligible for tic purposes of tîtat act. 1 do not
howcver think tîtat in titis case, Engind cati bo lield tn be a
patis étranger, but the innttcr must bc eld te be one of very con-
siderable doubt, and 1 thierefure consider it more prudent te foltow
the jiudgment reodered by tue ienrned judge referred to, aithougli
in titis cae, 1 do su îvit'i much reZret and hesitatien, considerig
the atrocity of tie frat.d discloed in tue affidavit.

Judgment, qua8hing capias.
Roeortsons, AI4 and W., for pia.ntiffis.
Deviii, for defendant.

ENGLISH REPORTS.

PRIVY COUNCIL.

GRANrT v. TioE ETNA INSUaAN<Ct COMANY.
Marine Insurance-Ctnsrudion qf 1'bicy- Ilryranp-Dertom.

ITeM, that tha words In a Polley cf Tesburac deseribleg the vezxel tcsced' "as
nnw lylng te Tait'Il Dock. MIootros, and! tctaedcd to navlt' t be St. Lawence
and lattex front Iulton t> Quebec. prtcpally as -b fretght "aat and! te ha
lai'! up f-r winer tu a place appmi.îcd of by th# Cnmpany. wbc wsui e sibla
fur explosion by attm or gunpowder," dl'! cor atonot to a -ýarrànty thit tb.
fregget ahut'!dha usa' as deascdbed, but mure niatter of doarlptloe imesatertat
ta the riait. (Jet7 5. 1862.)

This was an appeal to, thse Privy Concil from the decision cf thse
Court cf Qucen's i3ench la Lower Canada. Thse facts cf the case
suffieientiy appear in tue judgment, urbicis ias rend by Lord
Kîngsdown. it was as foilows.

On thse 3Oth July, 1858, the apîpellant effected an insuranco with
the respondents on thse steam-boat "lMbalakoif," by wlîieh tise Cern
pany engaged te assure the appellant against Ioss by fire te, thse
steamboat for twclve montlis te tise extent of £1,000.

The policy cf insurance described thse ««Mha1akoff' " «as now lying
in Tait's Dock, Miontreai, a-id intended to naviccate tise St. Lawrence
atsd IAites froin Hamislton te Qjuelsec, pritncipal, as a frcight boat,
and te, bo laid up for wintcr in a place appro,.ed of by tlîe Company.
wlîu wiil not bceliabie for explosion cither by steam or gtnpowder."

The steam-boat neyer left Tait's Whiarf, and was burot tîscre on
tîxe 25th June, 1859.

An .action was brought by thse appellant la the Superior Court cf

[AuoUST,
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Lower Caniada ta reeover diîîngi's un oîtli poliry. rThe rca'c was JUDGE'S CHIAMBIERS.
trieti hy a jury, andi a veriit futnild for th liiintiff.

Ant apjilicit ion tty way of motiiton %%as maduet to thle court 1)-v the CucslKY osdef(-niit.1 (lin the 20Lth Ptbruiar%, 1860o. iont judîgnkelnî flo WiCltaieA(cv M
verediclo ntlght bce entered for te dcfentiants, andi thtthei plaittraF.f.
actionf îttight bc disqmlsted with cost.q. To bre eze«iitlon o.t the mn day thAt coqtE are taxod. ln an abuoe ef the

On te ,,.st Marcm, 1860), te Superior Cutmadie an erter to h orqadteooso uela xctu eeudrdt
that elfect. ere,.

rThe plaintiffappealedl agninst the ortier ta flic Court of Quéen 1 This wa3 an application ta set aside te 'writ cf fi fa., andi ail
lleach lin Lower Canada, wlten it wa's affirmeti, the Chief Justîcc gubsequent proceediigs.
diff.senting friim te majority ftfhe Jodgeq. Clare for the plaintiff; James for the defendnnt.

The case now cormes before iis ont nspipl to lier 'Mn.j'uty la rThe ci.renmstnnces of the case wore as follows :-The plaintill'
Conncil froin titese acterai ortiers. rTe jtignlmti in ttec courte havinig made an order of Wiliams, J. a rul of court, tazed bis
below procee<ied on tho groutnd tat tie wtri wl.ich wf. htave rend enfile, andi forthwiîlî, on the saine dît7, iiéiueti execution. O1 te
froni te poiicy containâi a wttrraitty tiîat tite ateil'itlient, toutit saine day, anti befere the exe-ution itat beaut levied, titu defentint
itavigate tite St. Lawreyire ani te bllkes it tiit itutiier there decs- tcndcrcti te the plaintttf's attorney tho ameunât of the master'si aila-
cribeti, anti titat, as in filet site acier left Tait's Dock, tto jtolicy catur, wich was, ltowevcr, refuseti. A levy wnls subsequctenîi
becafne void, matie, and thereupon te defentiant paii te amount under protest,

Il n'as coitteatic tfoke lis, la a very able arginucnt, titat the anti maie lthe presetit application,
wort referreti ta coîttalitut ito wîtrrutity; buit dit if ticy diti tite James coitteritiil titat tito tefenîlant waR entit ei to lthe whole of
warrainty extcutded ouîiy ti titis-titat ai. intention ta emnploy tite te dîay on whici te mtstor bad i vet iî as aocatuir, atîd citeti

mhiip la the' ntanner describeti wag boild fléentertaittcd by thein l- Izrkdns Y. T'he Yitotal .t4reurautce Company, 2U) L. T. Rep. 65.
sL ras arue t oiy at ii wotétid b iemait o u o ti lVfttis, J ,having taken lime ta consiiicr, matie an order titIt ws ague tha ths wuld u te maniu ofthewûrlsite YrrL cf fi. fi , titi ait 8ubdeqîeutt Iîroceelittgm, sitoulti be BecIioy weri' ntereiy reîtresentations, accurt'tîng tii seeeril antltoritiî's a-4ide, on the groîtti iltt liy wcre ant abusio cf the pritctice of

cited; andi it was argîîcd titat ttoogi the effect, of a %varrntty %va thî court Littî.t lthe moutcy pidî ta tite @ierit1 stitoolî tic rettrasti,very différent froint fiat of a rîîtrsentittiîîn. lim nitetutig of tite anti tjtat tite pialittff sitoulti pny the Costs cf andi occamioueti by lte
wvorts tiseil mtust bc te saite, iietluer tcey werc fotutti iii or ont apiain
of tite poiicy. apiain

Their Lortsiips arc cf opinioni titat te queostiont (leien(ls
entireiy «na tL ie natiig ta hc aîtutitei te tiee urtirdî. If titev U N i T E D s Tr A T E S R E P 0 R T S.
impjort an agreemtent titt the sitip 8hsiti iiigate in te itutnir- -- ______________

tiescribe inl tite îîolic'-tten hein,- an etngagemtentt cotanedt it SUIiREME COURT 0F NEW YORiK.
te iîoicy-tltey unist bce ctîtsidered "aawarrauty.aund te engage.

ment not itaviitg beca jterfornteti, wlîetiter the Ciigagetnt, was
inateriai or not mtitîriti, te insurera are i£ttargteuî Prom the Luzerne regal Obserrer.

But teir Lordslti 1s tiik tat tii ift ntt Lit(- Lruc iitefnnn of
te wvorts useti Tiîey con4itier thai. the elavise ia questiton ainoujits IHAUtE; V. Powaaat.

outly to titis: rThe assitreti sa%-s, i simipi iît nov lyitg it Tait's ogehatpvrud t Cniuint ocr rwryoeg lr.tn&Dock; 1 mnean ta reinovu het' fîr te îurjtose cf nav'i5at!Oît lu tle ionghpiiterildelfeostttsLdetrtsursts.eatn~
nîanncr tiescriboti, anti if I do ttic poiicy sîtail stili bc it foîrce; but i ,~ooi t udla
it tat cage I etîgage to la lier tî) it viitter in a place to bic nîp- jottttSTO,, J.-Tte tender by te tiefeatiant of te legal1 tender
proceti of by te Companytt . ynotes, in satisfactionî rf te platnîtff's deinait, was valiti, iund they

Titis construtction, wlt'clt 'tmîlies no couttract; te navigAte, secms 8bo'flt have .been reccivetl by the leter, unless iL sîttli he fouit I
to titeir Lordslti1s te utattîrni iteitittg of te %vords tîseti, and lin. upon exiaination, titt '1i objection, titat te net cf Cougre.sî
potes a reasotiable intenttionit Lete ptarties te tîte îolicy. under iciticit suità ;.otes were issîteti ati declareti to bu a legai

Tîteir Lordsliiîs îtîîst, titerefore, advise lier lIajesty ta reverse tend] r is unconstitutional, iras tenable.
tîte juttintetits contintet of, antî L direct dit te tifentitiut's rThe nCt it qitebticî, ubicb vns approveti February 25, 18G2,
mtotion Ue disîttisseti, tîtd tat the alppellçtnts Zoesta of the motion amongst otiier prîîviA'uns. tieelired titat titese untes, wiett issueti.
it te Sitîerior Court, anti of the appiîa hie Qtieit's Ilentei, anti "l'hall AISe ho iawful ntioney aitd a legai tenîder ln payîneat of ait
cf tue appeal te ler Majesty la bcnil i paiti te hin, by tce tiebîs, publie and private, except dulies ou imports anti interest as
responttents. aforesaui. "

It is ullîtecessary te pronettace aay lec'tsit oit a point ral'ued in Any iaw matie by te Congrcgs in the Uniteti States, in pursnance
te argumîent,. viz.. thiat iL is nuL coîtpeteîtt ta a tiefeittant, it a suit of the Constitution, anti duly approveti, ''lte supreme laie of the

to make a motion ftîrjttdgînent non obstante t-er'dirto. Sise]t appears mmdo, andi thO Juttges of ce'ery State -htall bie bouilli illereby, any-
to bc te mile in Etigianti, bat te practice in jutry trittls in Lowet tbittg in te Constitution or latvs of aity State ta te eoatrar -
Canada differs la maay antI] importanît re.qpects froti titat witicl netwilistandling.îî (Constitution, Art 6.) Unless9, Ilîcrefore, il
prevîtils la titis couintry, Titeir I.ordsitips are alwa'.s itîtiposedl cati bc shownî thnL the aet cf Cotigress in questiont is not la put.-
to interfere with te juttgmatt of a coloniaîl court oit a question cf suance of te Congtitutioît, it is the suipreme taw cf the baud, anti
ils fîrîîts itîtd iractice. the tentder was valiti anti monb eleied le satisfy anti dibcitarge the

It appears tat, besides te motion of wvhiclt we are now dispos. tiemanti createil liy the tieposit.
in', two ailier tmutins uvere madie by the respondenîs in the rThe General Gorertimeut pessessing ail the egsential attribut-q
Sîlperior Court, uite in arrest ofjudiettt, antt te athler fur a ttew of a national sovereignity, and te Legislalure being the brandi
triai. eitrofttsmoin sleoe sanivetcttexrsstitereof taveeteti witb paraninunt autbority, tie presumplion l3
any opintion ttpon tin, or luttendti 1 affect, te rigita eititer of te untluestionably in favot' of te valîtlity of any anti ail of its acta,
appellant or respouîdents in respect of tent. rThey mill stand ia anti il lies primiariiy witt lthe parly objecting ta shtow tbat any
the sailte .situtation as if thte Q[itelîts Beitel hatl mîade te orticr parî'icular aet is la detogatin of the Constitution. Titis, however,
upon tii motion, wicili w<e thà*tîî tat iL otiglit to htave mîade. To ia of ille conseqîtence wiiere the standard is a written orgîanqe
prevent aay niiscoitstrticticn ulten titis point, whiicit, iîcwever, we lair, çvhiclt xnay always ho appealeti te, anti must tetermine lu ail
do not tîink ikely, we shalh ad% ise lier 31ajesty Le atit to tîto cases ithere tîte aumiiority Laecnfat 18 seriousily cliabiengeti.
orîler wltici we have already suggesteti, a dIeclarattea -'titat tItis In coasidot iîtg tite question tîtus preseateti, ic mont be atbmittel
erder is not lîttenteti ii at.- iitîanîî'r ta predjudice te riglitsi cititer la thte outset tiat tue Government of te Unitedi States is lintiteti
ofte appeiiaiît or resîiondeîîts uitit respect «) auty otiter proceeti. in ils pouvers î auntiîority, te thte exerciee of titane conferreti by
ittgs wbiict htava Lakeit place, or itay Laîke place it te cause." theo orgautie lait, la whîicil, ILbtas ils bcbDg, anti tbat ail. pouvers9 oEi

Appeal allouveti. delegatet l il by lthe Constittiona nor jiruitibileti b3 iL tu te
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States, arc reserved te the States rcspctively or te tire peciplo Tliese mettais arc by commun consent hetter adî:pted for use as
tiiereof. 1moîîey than nuy ollier yet discovered, but they becomoe inoncy by

Btit it by ne ineans follo%çs front this, Iliat it Cani take nothing, the force and operatioii of lîtw atone.
by imiplicationi, like a special nuit imiterior tribunal creattel Iîy 1IL is cosicetied, as 1 undcrstaîîd tire argument, that tire pocwer
statute. IL is sti11 a niîtoal bovereignty, anI witlini the ju. Il tu Coin îiioncy and reeulate tire value tliteof," is a power givels
scope tind illft.surii oft he puwers ivitil i jcl it lias beer. endowcld, Ite Coîîgress to eiiîact inuitable lai ois tire subject ut tire current-
is nis sîijprcoic aud potent in its auîlîurity as aîiy other blîîasi mosey ot tire ceunîtry. leut it is iiis3istc!d digit tire power is liiied
governiiiehit. Amir in passing uipol tire questieun ef rite coni- te the enactîiîcnt of Iaws for the mnîting or fabricaîtioni of gold and
8titutionaility cf aîiy law of coigreds, tiis important consideratien silver ouly into nîcney, and tic regulation and value of money ut
is net te bu losr. biglir. of. iliat debcription. Titis nmiglir. bo se if tire languago eniployed liad

Tire object wlîici tie framers cf the Constitution and the people. been, Ileta coin golîl and silvcr iet îoney and regulate the value
who ratifi2d and adopted jr. as tire ergsic kaw of titis Nitional tliiereot." Ilut tic ternis used arc Ilcoin mecy. and regulate tire
Governinent hall in viewv, i8 clearly and plaiîily expre44eid in ie vaîlue ilcreof." In erder, tlierefore, te plaîce this restriction. jr.
preigmble. IL was amoogst ottier tliligs to I establish justice, mnust bie magie te nppear îlot oigly tliat Ilte coin" signifies AlAping
insure dornestic tniiiliity, provide for tire cominon dJeteuice anid and stauiipîiug metals exclusively, but aIse tlilt the teril nioiàey"
genenal welfie, andl ce secure the blesbiuigs ef liberty te ourselves in its endiîîary popular sigiicatien, at tire time thse Constitution
aed our posterity." was frated and adopted, mecant gold and silver coin aud notlsiug

To secure tire attainmrent of tbcse cardinal ends et aIl goern- eIle.
mseint, tire peivers deemcd oecessary or cssentiuil ttierec were But neither ef tiiese propositions is truc. Diy leoking jutet any
eîîungcratcd and confcrrcdl uuîder separate aud distinct gencral jdictiouîary it will bc seeo tlîarIl te coin," menuis net euîly te shape
licals8; echd ot wlîich necessarily coiîspnclîent]s and cuilrerces, as and enaitp, or miîr.t ietals, but te make or iîîbriciteciller tlîings
it was intendcd, ail ttîe subordîuîate aud uîuxilliary powens ucecessary Ias ivell. And we cailoot but know iron tice histery of rte Lignes,
or inîcidenît te tfîe suprenîacy of bucli getiergl Iîead of power. AnI tliatn.t the adoption ef tire Constitution, neither iu tlîis counîtry
lîcuce, iii section ciglît, afien specifyiiig tire sevenal poewerî whIics lier un any etller civilizcd country, did tic nioney in use con2ist ot
Couîgress siat have. in suli-dîvîiei eevculîeen, tire power is il ex- gold and ,,ulver cxclubivcly. It consistel Ibern, ai3 it fias ever sioce.
press tcris given Ilte make aitlIawq wfîîcl sali bc nrecessare andf and probibly ever will, in geId and silver, and iii puier represent-
proper, for cuirnying inte exectition rteo foregniuig poweis. and aIl ing gold and siiver in tire shape of bank bis, or bis of credit.
ethier powcrs ve>ted 1)y titis Constitutionî ini ttîe Go% eninenr. of tire 'fic pulser is, iii my judgtaeor., mosr. clcarly, te inakie laivs,
Utiîtedj States, or in an> departiîit or oficer tueeot." ilere il, prcscribiîig ichar tue uîouey ut tfîe count:ry shlii be, aud rite value
a liili anîd uuîaibigueus te-t iii the text of tire Constitution itself, ut the ioney thus creatted by suchl aw3. If it was inteiîded te
if the rule prcscribed by tire statute is net within tire plain ]citcr restric. tire exercise et tbis power te, enactmcents on tire subject et
or evileuit scolie et Uic puwer euumerated. 'Ile qusto the, i geld and silver ouly, we slîeuld naturally expeer. thiat saime tcrms
whîetlîer tie law is uccessiry or jîroper for carryiuig into executren woulld have been chesen clearly cxpressing such limitations.
ail or cithier cf thie cuunscrated atiJ grantcd poiçers I it i,41 Thec franiers et tire Constitution ccrtaitîly must bo supposcîl te
eitlier neccssIsry or prulier witlîout being absoluîtely îlcccssary, tice have knowiî sometlîiîg et îvhat is r.ermed tire evils et paper mnuy.
statute is valid andu tiecoines tire suprense law o et i laud, bmuding aud if it was inteîded te exciode tire creation et tisat species (it
ripouî tîîejîdges et cvcry State. muey traont tire power et Congress, neîlîiîg is more rational er

ceose~~~~~~~ moedicî tbeu'ional thanî tîma. sorneîihiug of the kind ebould have been Bnid
But te on oedrcl toe ic ut in question :lins Cou- il' denaJepii1Cl5

gresE the power witliin tire letter or evideur. me.iniug et citlier ef Ift" te coinî" is te bie restniclcd in its defleition tr, iork upen
tire eîîumerated powcrs coîîtcrred. te declatre tliese trcasury ilotes îtî iaplisee
Iawfîîl nîoney ;aud inake tlieu a legal tender in paysiacnr. et ail *,tL.- apest thier metals as well as gold and silver, and
debîs, public aînd priv2lte ?-Amiulsg tire poirers enineoratc'l and îsrovcs tee îîîucl for tire argumnt. It i4 lot, claimeil tlîat it wns

exîsre-..î tire dcsigu te bave atiy ollier ,pecies et inclût createil îioncy hsyeir»ycoterred, arc thee : te lay and cellect taleq, Jloties, îaiv ;al as îieitlîcr geîd nir silver i8 mîentioed ais tire subtanîice
îiîîosts anid excises to pny rite deicts aind lrevîde fer the cohiiinon tii lie coined, 1 ihiîk it must lie held, tli:t tire peswer grantei

defemîco andî ger:îrl îvcllirc et tlie Uniîîeil States ;te I)orr.W inoticy1
iii rite cridit of thse Unitîed States ; ii regulate comnmerce içitli îi,,Ipy te leruîine lîy law wlîat tl,,, nouney et tire Counîtry I, ahI
foreigli niationis auîd auiullg t he everi t:iîtesý. an d %vitli tire I ud ian o n iii rgtlietstlnn vu.

triles tocoi niney nd eguItt tie vlue herofad o foéi . Coo'iIier:tble stre"s is laîid uîpoîî tie Jebates iii tire Conventioni
cinbs ; te cood frîte I)iîî eglile en vauo heto f foitretn ire eigoe l lvbich tire Constituition ivas trained lîut I tlîiîk jr. ft s.ie(r te

cîsn ;10 roîîl fo tlc sîliisiucotet ouutefeiingUicseurii looek carefolly at tire Constitution a2 it wis adopted, sinI endecaver
anI clirrenir coin oft ire Unîited Staîtes ; te decl:ire war , te maise Il oiýri il. accorfiag Le haeil-3eei.g gini watural iiiilost. Il, i3
and support arosiees; te previde and niaiiîtan a navy. hi> no uicauls certainî thiat tiieýe Jebates, iîîay flot retlier osisiead

UnIess tire poivcn te Jecie thiese notes lawfiil money is fairly tlîaî ciligliten tliejudicinl mniî.
cuslitmictd in tire leriui of thie po%çer Il le coin Iiàusàey al rt-gultiti, Ii uaîese îcCusitte ecbtIi glt ttî e e

tire value tliercof," ît oiîist bie concetied thiat ir. is uîot witîîo tire rieraes ithCottuonwebtteagtsfh pt-,
cx1,ress letter of any et tîîe pecrs cnumeraitcd. te prepare it fer tîmeir accejitance or rejection, andl if wc couIl e

Ir i pefeciv bvins ponlooingint th vaion prvisonscertaîin tlîat uve have arrived at tire exact iîcaoiug et thiese agents,
hi i peiecly bvîîislîpn iokig jie îmevaroul prvusonswe iaigli. ,ltili îîoubt, ivlàettier tire people, whien thîcy ratifleil aed

of UIc Constitntion tîîat it uvas tire initention te place tire dlîtirc ncceîtcd it, JiJ ot give ut a broîîder and mnore gelîcrous luiterpro.
pewer of crentiîig înoney, anîd lletcrîiniiig aîîî rcgulatiîig its val ue r.ati.
for tie w4lue cuutny ini thîe Genîeral Goveniuneîir. andîl ience ît IVe caino nly arrive at blîcîr inîtention litli any degrcc ofIcertainty
us ornl)i]-Icn le r.ige sev-îral States by sction 10 te, "coin iuiouey. byI tteiing carcfully te tire imîcas exprcssed. I-goî have tue Jeîibt
cnhît biîlls et ceîit, or îîîskc au> tliiug luit gold nim- ,ilver Coill a Iliat hloîuld aoy other nielal, on comîbisi:itien et scIaI, bo dis.
teunder iii payalienlt of Jeu5b."I Moiey is tlîe inediumi ut excliaiîge, covered. lvîiicl, in thîe jiîlguieut et Congreui. ivas more conictjeuit
-tire standah.rd or replînltative oftailt commuîenciaîl vais. It is ii. -ui table ft,>-c' as unoney tlg:aîî gohl er silver, it inight hîy law
tîxar wrlicli meîn reccive iu excltangc aîîd in ta!tisfict,în of labor niake sucîî metl or conîbinaticu iîîecy, aîîd proîiibit the use of
anud its variou4 proîlucts ; nîîd whicfier jr. lis ititiiically viliable golîlu- aîi'l ver as goeney.
min cttienivise, ir. i' thtl.ii( ianr( ot valnes hy whlicii atonec tli"y are And 1 liîsce as little gîIuîîbt thnt, Congress liais, under titis geuceral
:lil weiîsui'e'I li ail cisiiizel govertîlucuits it cohlsist.9u ofCoin, 1 hcad of poewer, te îuîake iaws on the sulbject of tire usoey et il e
et golI, sucver nîî, cortiSn, and ef bsîîk bil 2, or buis or credît, :countîry. ampule nuthority tu declte a.id makchy la'v tîiese pnemi>s.î
issuul luy tse aîatlàiîilt f>ui guiveinîicteit. 1 et tire Goivenimcut. money and a legal tenîder iii piyineut of %,I

Goîl au! ,ilver are liii nuall:y unoiey, nov mort, thrin nny .Illt3 wvîateven. This ,reens ti me a fair andl re.%îoîîsblc iîîtcnpre-
ethler uuîeual produmc t on fahmnîc Tluey are iill idi buly I .î% iviil v tatin ot te ic.isîrîliîàeot iii vicew ut the siîbject ef tire powen, tlîo
whleuî -iiniuf.îetuîned int liece,; et c-iii of precuibQ,! veglit auJà nature aund fucticuîs eft Ie bîody mîpon whicli jr. was ceuhcrrcd, and
6
iLe0esq. and 3îauuîlucd %viril Ille ieqisite iui'cniîlîims gruJ uevîces. tho purpuses fer wlsîcli ir. was tlîus confcrrc-..
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Thc interprettiein contended foir in beliaif of tlue planiff, so feir
tront beinîg stict anîd rigid. as ib ulaiiiîcd. %vuld, as it svenwn t.) Ile

bieccediîîgly loose mid conijectural il% lis very îîarruwiits niî'l
poyerty of nIpre tn it i eiîutliotiiy te nik ex spreic
luîw ai( aloit a utre eiloyiaient tu bestow labor upon inetals, ais
it woull svent te be regitrdzd.

It mnust bie ndtîted tibnt nie powcer i- in express ternes iiîîywlero
given iii tlie Constitution te Coiîgrese, te iîiake nythuing. a legal
tenîder in payaunte of dtbts public or privait, Tlue States are pro-
lîîbitd froit. niaking amyfluiîg but gold aund IAver such legal ttîîîdcr.
But Coîîgress ieg neithcr proliibiied front irnkitag a I:i% upon flic
subject, lier cxpressly auîlîorized tae cict elle. If a direct atnd
exjilicit liurlority is îîeeded, it bas ne power wh,îtever ta mnîke
gi.td or silver even, or bullect, or balai tioe, or bis of credit,
tucli leguil tender. Thiis power, if it exibte iii Coîîgress lit it, is
loilged iliere as et nî'cesîary andt proper incident osily, te elle foul
aîîd perfect extercise of sainîe poNver cxpre!ýsly grantettiti tige iitru-
huent Atiî rie 8tatute in tils rýggtrd, niu.,t fiaid! i ts waîrranît îîand
sainction in tlie fact ef its necesbity or jiropricty lis an aiîillinry
te tho leffitirnte exteibe ef saine eue or muoreof et enutatrated
and grauteil powers.

But there is, 1 îlîink, no serious difficulty ini respect ta tlie ex
isteicOet friis power in Coi)gress, te provîide ilial ea legl tender
maiy be nmade iu )îaylcciît, luI, saltiiacticuJi ef it debîs4 exisýtiîîg
Nrillîiî (t'jurisd;ction eithe Guverniiîut %vctelierl)ublic or private

Thei osîly controveri.y whlich ctiîi berreusly irit', iiîi it teuis te
nie, inu-t be iii regard Io %ienit siea) bic mnade Ilic legal tenîder. It
is a power wbich Coîîgress lais uwîforiîîly exerci>td, ad is clearly

ant inicdent te the powtr tu regulale commeîîrce. Contrîîcing nitd
pliyiig il. lits lirt strittly part and paîrccl of cemmerce. Ail tenider
no civilized govertimurit cai is coiiinuŽrciai biiiîesst bc reguletted,
içitiiout sortle specitic lrireu îofe laie, ln regard te paying,
saîiiifyiiig aîîildi>cliiirgiiig ali ilebts unid obligaîtions, net oîîly te
thîo Governiniîît, but lîctweco indivituluîils. Tige power te reguliite
commerce iieludes rte power te îiake laies for everyttting tviicli
beloegs te commerce, t nuiterial part ot wieic is rite ceiitrlicting
and tlie payment nit final diz-cliarge fige delits created tlîercby.

It is cliniied, liourever. on beliaif of tlic plaîitt. tint conced;iig
te Coiigress the powere te provide by lie for a legîîl tender, ini
payinent îînd slitiblfaCtien of ulcbts, it is liîoited in tlîe ezercîse et
aucli poecr iy tlie Constitution, te maL-ing gold and silver coin
only sucb tender. It is adtiitted tint le sucli restrictieon is te bc
folind in the lauiguaegc ot the Constiution, but it is clauiied. te be
irrceisu.ibly inferable freint tlie pîrovision probibitisig tlîc Stwi(s front
inakisig lialytliig cisc a legal tendîer. Thîis prepesàion is vhîolly
uînteiiible. To "yi, ii inatier oft judîiîîal con'îituctitiii, tient a
limiitationi and reslricticn lapon (lie pewer et andl iiiterior, by a
buptTrior, inîplits tlie sanie limitation and restriction upu:: thi-
peieer efthe seperier. -woîîld be in tlîe last ulegree u warrelsiîtable,
itflua any ltnewn rule et construction. Thie lucre seulemient et
such a proposition us its sîîîliciaiît rtutaitioen. Anetlier argumlent
is seuglît te bu ulerivcd ngaiiist thie existence eft (le powner te hillke
pitper eftfis description :î lcgal tenider. freint what is cl.iiied te
havie buen (lie unifierit parctice ot rte Goveraîneîînt, frtroi thîe
litguiiii:ýg, te make notlîiui but geld îîud silver cint sucli legal
tender.

Vaiis, ifit lirid been tlîe uniformi prn'ctice, eeîîlî lic iin respect
conclîî.ave, thouuglî it meouid net bic etitely vithiît force au a"argument. Fer it is Neil understeod tint (lie Geîieral Goiverineîit
hua2 mari> peiner. iîjicli it lins never tca«llcd iute existenice, Ile
occasioni fer (licir preper excrcie liavîîîg neyer -as yct ariscui.

But (lie flict is oiltervise. Tlîe Gorerniiîent lias net only issiîed
paper ot dais descripution fr<îm (hl bgiiuing, ihînever the public
czigellcic2 rectilireul it, but bas generlilly provided iy lctlient it

sbeultd be rece,çalile ln payaient et atl puîblic dlues. And it wns
hld te be a lawfiil ter.ler on 1pnysiîentoetsuds due5bly Judge Stery,
iii Theriadike v. The United Sitis, ~2 1aeî .

It i sal -t, n-ns%îter te ibis. (liat (.ovcranient miy prolicrly
nike rncb gregulatiens in regard te its own delits as it chouoes,

reici tint it wouuld tact tello tie lit ceuld makle >ucliieeh ati
tendehr luetwveuiiiiicula if itceoul ii l-cliarge of iii ovn due«i'

But (lus is tan anseewr. ]'lie quta-iton 15 tuI what tlîe C,,rer.nmu'it
in-ty doe by enitrale( betieccu. its augenîts and tiler ittdiriduuîls, but
Clint raite it nia> prescribe as a public andlî generll an'

If Ceiigre-s lias ne pener ta pages a l'îw menkiog themr a legal
tender. aiy bich ute w nlîî be veid anil îhey coiîld alet lie lavçtully
taeîltered iii 01tsrcteie a delit, eveli ta the C.nrjn. But
if Covp re.s faitis teble pîower tii iîiike t liviîî a lainut tend er in pany-
nient oreay debt,xttnay ulii1 ue:stloiibly uiiake tiei suel in paymati
O~f ait dets4.

flie uecisien, (liereoe, necessarily nffirms the porrer et Cengreis
te Inerte a valid Inie nuilicrizing (lic tender ia question.

A delut beteen iridividuals is neor ac -tr", or remeveul freint
tie realcl et the Peower et (Jcvernaiiî thian one trein an individual
te the Gloveriiîeit. Tlîe quesýtiong i, lis Cengress (lie powner te
prov:ilc by lan' (liat he>' abali be a legal teuder in paymrcui ot nuy
deit ?

It i tins ceea tint Cotigress lias, in repeiited instances, exerciseil
this very peiwer, net tu elle siiute estent or iii tLe Lame degree,
perttttlt, but idqti:ui1 ira kLitd, vlieue(ver in its judgniécat (lie
tiecesaisties or (lie iiiconvcfiieîîce eftigle country required it. 'Tle
peower is clearl>', in my juidgiitft i aile of tLe attrîhutes et
governaietutl aeeeg tenid tnay bc exercised înlîiiever 1h is
deeniicd nccebsry er lirolier by (lie isovereign autliority. Ait('
inerceit eveîî truo aîid made latwful money>, 1 hiave aie deubt (lue>'
couidî stili bc iiiade a legal tenider. Coiigrebs iiavinig tlche oer (O
provide fur a tenider, iii satizfiietion ofut adebt. tlas ilecessarily Ilie
rîghit Io declitre %tient rte tviider tliuhl cotiibt of. It i fiet a
quc>titeof et ulucy or e>liucîhieacy niere:l>, but ot powner. -of (le
cxl-editficy liîd irôlrhety uf rlue îîissîr, tgreas us tlige toile atal

exeluiive juilge. If it lins site porter tu elnîuke gucb a lair, ils
jegiient as te tlie ucceesity or îIrupriety ofet i lt li prescrit finie,

is ceuicluaive. 'fli Courts liave ne riglit te quetiet, eccpt te
determnei Iboecxisteccof ethe peower.

It is aise claimied tint the nct i8 invalid on (lie groundi *hat it
impairs thme Obligation et contr:îcts by compelling (ie cre-di:or te
receive seuietliiug lcýs valeable Ihan gold or -ilver coin ira payauient
Ot lus lawctul dcuîiands uiganslt bis; dtbtors.

It cîînnet bce denied tliat it dites ini ene stase andl te a material
estent iinipuhir tlie obligationi et contracte ilu the particular atiove
stated. Bunt it is net iniivlid for tin reasiot. The peower te pas
laîns ta imipair the obligations ut contracts 15 proiilbited Ie tlie
States orgly eliich eati pais îae lait iipairing directly or indirectl>'
the Obligateis of agn> centract. Tiierc is ne sucli liitation upen
tlîe peiner et Congress. I lie argumient. tout tie crie iniplies Ille
ailier bas alrcady> been answertil. Thue banie elfect mun>, iiecver.
lie prnducedI b>' rcgutatl; tilt value et colle, ashicli, kt is adunkted

m rlntrl>' bc mîade a legal tenîder. Itistances lire îlot wîintifig
iii our ocen Legieluiture et cîiangiig b>' IJLW, the0 txibtiiig sfauidnird
or dcgrec ot ftacnetiàe or coini, iind laies taakirig tfreign ccini,
a lcg:ul tcender liave heent reîucaled. Cozigress lias aise enacted
generail brinkrupt laies. îvlii., fo a stili greater degrec. affect the
Obligautieon et cotracts, alestroyiîug crîtirel>' tlîcir obligator>' terce,
wiàtIut thie consent ef the creditor. b;ucli acts have hienr belli

COnblgtt0îiOiial 'fi tliê Sujureine Court etfftic Uniteil Stuitù.4 nul b>'
Statu Courts. In fite nialair of Lduard Ricin>i Io. U. S. Rl,
'77; opinion ot Mr. Ju:sticce Cuitron ;.1J'Coriluuc V. I'ceii,4

Coins , 271; ; Kî,îid.lr v. Rufians, 5 Ilill, 317; S.îckel v. duidross,
id. 327.

I do net, lien'evcr, rel' repont thirse ulecisions nes centrelling in
tlle preelt cau'e. The piower tc eacit ut geuicral braikrnlut Iaw,
so uuîaatiftestly iîîeIudtî i% i flic peiner t0 impiuair tlle obligattios ot
conîruiets broîiglit iwltliii fitec peration et thie hae, tiant lucre
sdlircel>' seenîs rern fur tino opinionis 1n tlie ,tlljct.

Tiierc i, liescever, nuthîerity for tlue propasition, tiant isherea
tlîe buliject ofthe ennanitî la clearh>' vnitliin the grantcd peiners
tie tact huien it incident .'lly impairs thue obligation et ceuitrncts
ftirii~iies ne valait grouund et objection (liat tbe neis1 unconbtila-
tional.

Tlîe grantoft he powner te mal<e aIl laies winhiil shal lic nece.qpnr>
or par puer fuir cIcrr iiug iiîto execuitieni *lih fuireguîing peoner aîud

ail elliher peinera vesýt%:l b' tis ccin.tutXîtion iii tlîe goeancleit et
elle Unitîed Sr-tts. or ut, :iuy .leîarinaciit tir olicer Iliîceof," i3 an
rxîîrc-s anil tant :es iiîuieuleI grauin. It cirruco ivutl ut. auiid inichuhes
lit u, aIi tcgttunatc le bude:nuu liait celisçquiices o etigle lairs danus

madleor et ccssity. 1h inoulil lc a eîtrazige teind unviarrantalile
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proposition tient a~ lw cltarly witiîin the Iciter iaîîd spirit of an
express power, 8iiould bc~ held invîtlidantfd uncottittutional, incrcly
becauso in its operatiou it affected boute particular riglit or ititereet
iujuriously.

But while 1 am able te find ample nutberity in flice grant of
powçer to regulatte commerce, fur rnaking the notes in question
a legai tender, 1 do not iîîtend by auy neans to rest tay opinion
upon tient btod of power exc.lusively. %Ve must of nece>sity talte
judiciai notice of the alarrning tend criticai condition of te
Goverument andI of the conntry. We caunot, if we would ignore
tie ftict tient arrned rebeilion, by open and flagrant violenîce, is
sel<kitg the evertiîrow of the Government, iaetinciing its coniplete
and total destruction. Nor titat the Governent titus assailed, in
order te perserve its existence and restore its rigiîtful nLutbority.
is cotapelleil te raiso andI support powerfui arinies and suppiy
theni wiîh munitions of wnr, to providc and nînintLin a navy of a
magnitude wholly utiprecedented in our itistory involving nu ex
penditure probably of millions cf dllars daily. To iacet titis ci-
trnortlinary deimand, thc ordinary means of the Govertrnent, antd
indeed, the ordinnry currency of te witole country, i8 entirely
inadeqtiate The Government must, therefore. flot only horrow
but niust create, ai; fIV as practicable. an adîiitional currency, to
meet its urgent andI immediate nécessitics. The rigbt te borrow
necesriy includes in it the rigltt to promise te pay. But la
order to harrow ta adeantage. or indeed teî borrew at aie, itS
proim.es must nccessariiy have eredit, andI shouid have tue iiziest
credtit whiclî tue Gevernicat is able te confer upen titerc. If, la
the' jadgment of Congrcs.q. it wns either nece.ssary or proper to
enhance the credit of thtese Oaveraient prornise-3, te m:îke tlîem a
legail tentder in payracnt of private as weii as public dcbts, et ItatI
unqueqtionable, as 1 tlîînk, the riglit se to do, andI evea te declare
tîtei lawful montey. It would be but the mtîking of a law, neces-
sary andI preper for carryiîtg fairly andI rezisonably into executicît
severai of lte powcrs expree8ly granted.

Tient titis wns the object atnd purpose Congress Lad ie ývicw, is
evidenit tnt only froe te debates when thc azt was uender cote-
sideration before tient botdy, but aise front the application of the
Sccretary of the Trcasury te it to insert sucli a proviz:ion in te
sot.

GENERAL CORRESPONDENCE.

Arlicled clerk- Under a-attrnet par!y Io the articles-
Ejieci tiiereof.

To rTHE EDtTORS OF TRtE L&iW JOURNAL.

London, July 1-8, 1863.
GRNTLEmr,,%-Could you inforrn me, throtsgh the pages of

yeur valuabie periodical,,whlethcr -. ftîther is a necessary party
to articles of clerksiip, wlîere the son is living with tic father
and uendcr aget te enable bin te pass biis examinatiun and bo
admitted as an attoracyl?

And oblige yours trtîly,
IAw STtJDENT.

[Wherc an articled clerk is a mineir, thie father is a acces-
sary party merely for tbe protection cf the attorney te vhnm,
the miner is articled, because the miner hiusself is incapable
of making a bindiig enga.gemientef tie kiad. But wliere the
mener, ivithout lei$ Iàtler being a party to the articles of clerk-
slîip, fitithifully serves bis terra of probation, ratifies tho articles
whien lie cornes cf age, and is of age at the tinte cf bis appli-
cation for admission, and is in other respects qualifled for
exantinatien and admission, we apprehend that the fact of hie
fatîter net liaving been a partyto t liecon tract of service at tho
time it was entered int, will net be an objection on the part
cf the Law Society.-Erts. L. J.]

.Artidled Clerks-Articles expiring witltin feuricen days ef
tcrn-Rein6dy.

To Tu£ EnItrs OF TriE L.Iw JOURN<AL.

Amonagst other reasens assigneti by tient eficer te Congress i GEITIrXENte,-Prefiting by yeur suggestion in the Journal
faveutr of titis nt iIe sayq, - But infortunatel3' tîtere are sente for tItis moteî ry remarks shiah be brief and questions few.
liersons andI sonie in-titutions shiicli refuse te receive anti ptiv
tiien. andI whîtae action tentis not rnerely te îte un.-ecessars By cap. 35, Con. Stat. U. C., per8oas npplying for admission
depreciatiaits ln btusiness agtîiîst titose wiio in tiq matter gire as attorneys are required, at least fourîcets days nest beforo
a cantiid esupport te tht' Goveraement. andI in faor of tiaise wiio tdu tue first day of te Tortu in whlîi they seek admission, to
net." But wee caen sec plitily. a.side froin titis, titnt it %vnas a tîîans

crei idatet t tu nconnlsiiîet c tc pirnse atI îiregt1 de'posit îvith the Seeretary cf the Law Society their contract
cntirely iegitiaiate. And titis brings titis fenture of the lnwç witii of service, and an affidavit cf the executien tiiereof and due
te express wvords of tue grant of power -te make aIl laws îvhiclî 1evc hrudr c orIsctitteptciei

shahi bc npccsnry or proper for carrying int execution lte fore- siceteene,&e o-w e in h rciei

geing power." Engiand, as per Arclibuid's Practice, page 40, is te depesit
I hve e hesialin, herfor, i prneacin ths poviionthîise papers in the propcr office withii the first fourtece tIys

of the nct in question perfectly la accocuancc witlà te plain letter, of tie Terin, tiereby prevenbing in many cases a loss of tlîreo
ititeit anti spîirit of te Constitution. montdis te tue coudent. M.%y articles expire ton days prier tO

1 have cerne te the conclu-io:i tpen whlit lia, qermed le my the first day of M)iciiielacîraserni of ttis year. Qtîery-Coutld
minl te plain m.d inccess:try cotistrttctiti cf tîte trg-tiiic law,tt't rnmy examinatien ho proceeded with in Michacirnas upen tic
it stantds written hy sils frismere, rend vti eiîout c:îliîg te nid the 1
consitieratieti cf thiose ultiiente andI extreine powcrs wliich every papiers being filed fîturteen days beftre thie first day cf
goveriiment, ivinig the rigit ta an existetice anti a place amcing 1,Term, sviti an aidtav-it of dite service thereunder up te tdiat
the tntions of tue cartde, îîîay of zàecce",itv emîtloy as a mieins of: tire, and thaI ftotr days tiierenfier tue full berrn cf five years
steIf-pr-eserv-atica ien assailed tiy a pubtlicecnciny iih flq g'an t %çuld bu completed ; or cotîhd I inii ny other wny ebtain adI-
violence. and tiens inrelvtit la aectîta-l tçar. No one tItînhîs, I cîp.
pose. tieat any gaveranient titts situatei nay rigiitfiilly. if ncu lie. mission duriîîg blînt Terni ? Or if net, could my examination
by atty suitîttie meni, cal] te ils niti tnd service tue miglit of; 1h6 matIe during tent Tern, and myamsin nrn h
cscîy teni antI tue tise ef cvery dollar cf the prnperty of ocle anti foliocving Term?
CV(try ulbiîet andt citizen itîin itq jîtrisiictien. Tltese aire, LAiw STUDF.NT.
liawever consitîcrations %vi.ichi it is thiolly unnecessary te prtn ____

itb titis case.

Tue ilefenttat is tlierefore cat*itîcd te judgmcnt uilon thc facnts' [lit re Mlac Caclîcn, 7 UJ. C. L. J. 147, is; apparcntiy conclusive
presenledl by tie case. .aga-.inst the righit cf our correspondlent, tender te law ns it

tItitie E. D. Smithi conctirretin la aseparatte opinion. rcaching the stands, te obtain adatission during M.%ichielmas Tcrm, but
snme rr3ult, antI tue chieçr itdge cosicurred in thc above opinion. upon iiîquiry v learn front te Trc asurcr cf the Law Society

[AUausT,
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that tie Liencherds have coule tetecncuin in the case thecoutsel fur thc proscution, to elc'ct on uhich coult be 1vou1d
,students whcise articles expire ivithin fourteen daym of a par- pioe Ille court on erruled tlie obîjectionti nid t2ie couneel for

the pros-'iatioc hca% icig dAectud to îiroc-1 cîpuc tie àcuiàd ccscct,
ticular Te'orni, to allow the student nt lenst fiurticen day8 beforo the liruiiicr ".ii Cs>Iii icti(l.
the T1erni to ]cave vrith tho Sccrctary of Lice Law Society -1e1dc tloit tihe cucîvictioci mu8t bc aûircacd.

1. Ilis contraot of service;
2. Any arsigniment thercof; EX. lit-DSONY V. 31ALCOLM.

3. An affidavit of the exeution thoreof; l1rqacR.oc-ycce-Ods for e1cfl <'cr tel) of d'd-Uc
men-,t for- non ;<c-c-ornascc-c-.4. A certificate of Ilis having attcndei1 Uhe 6itting of the Whn tcerc lias been ait assigcîccent of a inortgagc tend a re-con-

court or courts during two Ternis; vcyance Wo cîcorizagor, ancd then a ru-wicrtgags tu the sajou
5i. And a special affidarit shoirin- that his articles flot VciOrtgngce, upictii thes %itial order on redcciuîîtois for delivt-ring up

expired-uhat~~~ tey ileprewdi foren ayberei of d&-eds relatiiog te, theitill of thse niortgaged projîcrty, tie orîgiicc
expied-tat tey vill xpir witin furten das beore %idrtgiiîge anîd re cocveytitce, dis Lia-y furici links in the tte, ut.L

Torm-and of service during so mucli of the terni as expired. to bc dtc:ivered up.
And ilien to undergo bis exancination de bellc esse, andi afier-

wards on the first day of Toi-m to file a further affidavit shovming E EX. STUCKac:v v. JIAILFY.

tha cxpiry of the articles and service thoreunder for remain- Gonîract- 1 l'arra cyJececc-LeUî-r-Rere-sctation.

decr of te term, aud au gain admission without thse les of Tlîou"Iî, whcre pari-tes have conitiluiticatccl eîctirely 1) ' letter, So
tic-ce onîlîs.thcat their conl-Oct inca-t b ho loi ici writisig, thse (.Instrucctionî of

This will ho good news to our correspondent and others in vî1ctre thie parties or tueir algents boave ldinterviews cid ral
liko circîumstances. Tise Benchersi deserve great credit fo i-!u i commut; and have i Se flojt ofa- tciUi ctac of sale,

the desiro wbich ticey have tiios evinceti of'securing deserring: tine whoic niatter cnu-t tic fui- tht ji ry;- miel -% ideuce (if oral
youxg mo, wco ea 11 afurd ny bs, gaicat tse oss ! ~coummuiunicationi to thie îîl:îiitiff, t ie efft-t tVint if lie ciesired ti c

youig mn, ho cn il afor anyF"s aginstthelo ofat iatieîicl a-s to latent un uiil(]ucs$ lie ucict. have thec artiele e-nnnnc-d.
Terr-Ens L.J.j 14', iichiseîiic, ais tcnding te o% how at Uic 2tatecce-at nis to

_________________________________________________________ ocicuiles ic the k-tIers wcrc flot part of the coctract, but Uatthey
%vere niatt crs of inire represectatioî.

M ON TH LY R E PE RT OR Y Quoere. wlîcthîr nt the aale of a eliîp, a warracîty not nietneac
COMMO LAW.ic thse bill of sale Cali ho sot up.

EX. C. Gaocv~. ~C. P. POOLF V. WHIuTCOMBI.
Govnan-Deistof culr.Cosis- 1'erdici-ipiprop-r utateinesit Io jury.

Coveion-Deciseof ec-cteU ludrneci oaucci eecuoi- The jury at a trial of a cauise, ]lave nco rigît in estiuaating danage
In ain action of corenaint upori a cicaciso of blecd woroc. nac) to tjcke7lito their cuinsiderat ion wlucît aflooiit uilii cari-v ccîsts; andi

articesa. inatters. and thiccgs, mentiontil ln the inicentîire vhicl tic if it <cpli c-:rs tiiey %% i-c thccrels> iuîtlcueccd icn thti- fcccding, it is
lessns was authorizeti tu re-place. thse duclaration alleged tlîat in grooccuuc for graîctiîg a liecw trial.
c&-e a valuation at the cend of the terni, sliould excccd a certain_____________
suai, it svas agrccd that tîco lessor. his hoeirs, execcîtors, adhainis-
trators, or aesigüs. shoulti paiv the différence; that duriiuîg Uic terin ANDvtc 0THTI Yti-a . Li c-As AND oTicEa.
tIce les,-or died, lîaviag - yLis will apîuointed Uie defecîdantlsSd n4ipî-oarctodi'-r hqydoo-d'-oi-,
executor. andi lîavin- cleviseci tîce seac'ia reversions in the chccnisecI
prernises andi articles. matters andi thîings to tic dcfecicauit, and ISi!lceîcy of a 9?uC.Çutuonz ir jîcry.
Ucat thço ch-ftndant lt not paici the aunoccot of thc saiel differene A couctiact was nicace in Londhon lîy m hicli Uic jsliintjffs soici to
bcîwecn tlhe vaiuc drc., of tIce s%,tid articles, bnattci-s and thinge. tic cefcîclants a carzto ocf urhiat, -ù lc. per- quarter, fi-cc on bonii at
Tico jury Iciig fuuind for tiîc 1ulatititiff. o- LaZcangzi-u, andîc iiscluîdin. f-eight andc iuisuraccîce tii aavy sfe port ius

lfi (îuîî<n crr i-issigueti on thse record) ticat tule ccv enant clid thÏ Liiite<lkigccui Illc wient iras tcî li- bhipliedî ii a partciclar
nt i-ci with tic ila, nt theUi julguiecît onglet te) bc againi-t chass of vesse), cad payaienit to bc iiy caish in Loncdon, ii cxclicgc

tîce chMendiait a,; exedtititr-as to) damccgei anîd coets tc iso;zi3 tala- fior sliinig dociuets. Tlecc 1iiitiffs luavicîn- obiccdlu ia -rkýt
toc-Lu et si lioli,-as tu costs tic boylîù Proprcts. a cargo afloat answei-in ~ tie reiicicts of ic coit-adt, teuîdi-c-

____________________________tu tia- tiefuliclailt)ic siiippcnig documiecnts, andi a jirovisiocil invoicu
wthich, follc»vicg tlie bi 1 of lading, sitateti tîce car-go to bc 1,860

EX. C. 'Woou.zs V. WZItiUT. quai-ters at 5ao. £4,625 lcss fiit nt 10&. 9Û. peri quartei-, £1,0I)1
S1ceref-Zatterpkccder issc,cc«ptcace of, by eccction ccitor__ lus Thec policy of assuransuce tendcîod as une of tic sluijpiag

-Rqlùl.dcumnents, 'vas on the cargo of 1,S-50 quai-tore, vahucd nt£1Oi.
Th rcetaceb lanc actio rato r fanitcpene isue T e (fedants rt-fuseil tie tenderi aocd defecîdet ain action for tîco
'I'ie ccetanc b au cxcuton redtorof n iterîcalci k-tu, contract, on tlue grounit donat the policy tendtereti was of unscîthicieat

is not a ratification of an iUcgal seizure by the shieif. where Lice allioint,
sliciifi'liedcer a Af fc. upon at juigmnt obtalocti bv tice defendant lc/c, tdoat it was a questin fori the wuvýhet!tcc-r the peldlict-
against J., seczcd Uic plicntiff's goods, aondthe Uiefendant, Who. tcdcec ivas a slîîjpping document, wcàtlàl* tlcc ioeaoing of thc
excejit by delivriing tie wi teL tlco elieri«, hail not iatcrfed contract.
befcsie the soizure accepted) on intcz-plcader isue.

It was hc-Zd ici an action for trespass, ticat lie was not respoasiblo. L~s~v tcsis

Rno v.Euw.qi) IlomA\-S7i pi-Charter FArly-Demt4rraqeDeZoîj on 1s-dii-Rqi1ar
C. C. R Rr.o . Eow.cto fltSIÂS.ten rsc ocdi-î of collierg or wharf-Rcusoncble fii-i

Z'ladagJfljond of count.c-Elcciion. -Liabfltýy 14> c-lar-rce
An indictnicnt containcti two coWsto., the fn-st cnibczzlcmcnt asWlerc n ship) liai Ieen chai-Ici-ci te> procceil to a certain <l-

sei-vant, Uic second for larccnyN as hailce. At tise çlos'e of the casec nt tIc-ie take nch laid ici Uic customnai- mainner (rom agents of
for lice prosecation, it vras ebietci( that tic inclictiment is icat tîci- cia-te-i-i, a faît atc couucp.htc cargo ocf tIne cent sif apaý.rticuhanr
fur nsisjoindcr of coucts, andi thiat tice court bcail ne powrer te allow 1 collier>-, to bc londed in regchai toi-a, and iL bciug found as a filet
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tlîat tlîis nitaînt the -ttirn" 011 Whidi the ves.,,îl shoiild arrive .ad
hc rculy t> receive cargo, not nerely the 'lttîra" nccordiug to the
cîîstoîin of the colliery, (It, lt beitîg a Inowi ando establislîed
custoll.)

JkIîI. tlît the chiarterer virs hiable for dlemiirragi. dîîring a delay
in loadiîîg. caused by the shîil not hein,, able tu receivo lier cargo,'uahen readý tu du o not ini the order inic %hidi îoccurdiîlg to UIl
custoni of Ille clhiery', sIte wvas allowed to ho londed.

EX. SCOTr V. Sî.xsiova.
J?îght of actioni -A.ma tilt cointîiîtted aIroad-Foretgn jurisdîectîon.
Ali act lies ini tlîîs counîtry for an ossa:ilt andc battery coin-

mitîeîl i Il a foreign land by (aie BritWoi subjert îîjboîî nnoîtler,
aulhiî l a tîluears that it is a0 ilitter tiiere o>f critijintîl cîîgîizuuce.

Qu:ere, %% letlier it, wold be su if it aloo appencred tlîat il wîîs fltt
of ci% il cogîîizîiice, and tlîît îîu claini for conilîeîîsîtiuon cuuld bc
supjîorLcd ini the courts of a foreign culai ty.

EX. SIILEN V. ]3UMSTFD.

.Erideuc-Fradeuient ripresertation-Qustion as to belief o) reptie.
lit an act ion fur a folse rcîîrebentîltioîi tlat a third llarty to tie

best of his hioc.lcdgc, 1%118 rccj'uioiile, thei defeîidînt, iîa3 bc îîsked
iii chL,.f %% lîdîlr ut the, tillev f the~ relirescîîtatiuuî lie belies cil Ille
debtur tu bc in gud croîhit, aîid othier jlersolîs rcoiding, ini tUe
ut:igiibuurliiod iiiay ho askced a biimuilar îjue5tli.

EX. WîucS V. IIORNBY.

Bill of e.cha' 7 -Pleadny- Conàîderaioa-Fadlure mf-Fraudilit
tiiîrrrcs>ioivi-.nii 0 0 dtiu, afccptance,, idchîch IÇ-.D&pu(td

accouiet..
In an action on a bill of excliar.ge, on jîleas oIf fraud and of on

accommtuuoatin neccîltanco, it is no defence Iliat theo bill oas given
for il sîîlîîosedl balnlîce uf account, as rejîreseîîted by the lîlaintiff,
but whîiclî, as allegcd by the defenîdaiît, did îlot exist zor was rcaiiy
due.

EX. flRADWOaTIIE V. FoýSIIAW.

.Pleadiiig-A etioit for negligctce-Pîvof-Practic- Trial-
Ancidnicit.*

An nmoudment of a declaration will not ho allowed ut the trial,
whlirc in a case of tort the îîlîiîitiff lias stated oîîe cause uf actjin,
antd thon. lut evidence failing ta sustaio it, lbas endeavourcî le
raiso anotlier ane.

Q. B. PATrESON V. 11ARIq.

Coi4i-Ttnation-Plicy of amsaratiîv- Total loss-Parfîal loss-
Divisibi1iity.

Wlîcre, ipo nisuanoo ot part of the goads is lost by
gerils of th sen, and subsequently the reinainin- part is lost flot

t els thee, the issue upon tie phea îÎenyîin. the~ bo il;
divisible ; and thec plaintiff cari only enter a verdict in respect of
the part lost by perils of thc sena, and thse dcfcndîent may eiter a
verdict for the roiaijîdor.

C. P. OFFOSO v. D.Avîas AND ANOTIIER.

Rlevocation of gtîaraylce-Deîitîrrcr.
The declaratian sot otit the fol IONîîî in rntec : "In considera-

tion of your dis-countiiîr~ at ulir requlisttbik7uf e.elange for D. &
Ca., neo lioreby joiîîtly'undl scverally tunrantoe, for tice space of
twelve maîîtls, theo dite payment of aIt schd bis ta the extent of
£6002O. To tlis one of the defcnulants pleaded tlîat, lifter nîakinz
the salul gtaranteo and beforo the plaintiff had discountod siîib
bills an(î lîefîre 110 hll ailvauîccîlsuci soins of îuonoy, theo dcfen-'dlatt cîîîusihrîinleul tie said gtînrant.o, and requosted 1lite pîhîdîtiff
not to dîscoutît sucli buis of cxclîaîîgc or tu adv. nce suci suoins of
maon e4

.1ild on demurror, tilat thse dcfcadant lîad a riglit te reroke the0
promise, aond tliat the riglîts of the parties we r0 iiot affectedl cither

by the pîromise for tw.%e iiiuntlis er by t fact tliat 8onae di.count
liîd Ueui made aend rcîîaid.

R E V I E WS.

Tîîr. LAiW bMAAziir AND LAw REVIFW, fur May, 1863.
London: Butterworîlîs, 7 Fleet Stree«, Strand.
Our notic0 of tliis nunîbur bas been uxîavoidably delayed.

liVe refer ta the number ivitlî pleasure.
The articles arc, as usual, instructive and well written, viz.,

1. Discipline of the bar-a paper suggested by the nisconduct
of Edwin James and Dîgby Sey mou r. 2. Tho ri-lits, disabili-
ties and usages of' the ancient Etiglislî peasantry, continuedl.
3. Accord a-id satisfaction-a brief aond practical paper (in fin
important br-anch of law. 4. May'. Constitutiouial Ilisitory of
England reviewed. 5. Administrution tu fureigners dyîng in
England. 6. Frcderick Carl Von Savin a biography of
this remarkrblc aond learned mail. 7. &s fthe Alabama,
which we copy entire. 8. Lord Mackenzie on Roman law.
9. Judicial Statistics, 1861.

The sisbscription ta the Law Magazine and Review is only
2 0 .î. sterling per annum. Its che.îpness, cumbined witlî it8
Worth, slîuuld secure for the publication a much more ex.
tended support than it possesses in Canada. it is of use flmlt
only ta the lawyer, but ta the jurisconsuit aond the legislator.
The articles are at ail tignes suggestive, aond as such give much
pleasure ta the intelligent Tender. The reading of this; mnga-
zine is of itqelf a great relaxation ta the praetical lawyer.
lis DU nd, whule re]ieved, is instrocted. Jo a word, both jolea-

oure aond profit are the portions of those who hab.itually read
the Law Magazine aond Rcview.

APPOINTMENTS TO OFFICE, &C.

3V DO S.
Tho flonorabte ARCIIIBALD McLEAN, laie Cblot Juittica of lupper Canada,

to b the Il,,1roslditg Jud.ieof uthei C-)tai of irror and AIppfi.l lu Upper Canada, In
Ili@ mnm aud ,iteil ofthe1 ll.uormbu, ir John Beverley Rtobinson, liarouet. C. Bl.,

The lion,irablu 1. iLLIAI liè;itY DRAPER, C B3., Chiot Justice of the Court
or C,îîar.îo)n Pleaq i lu pper Canada. le, ho Chiet JuiUco urt Uppor Canada, lu the
rooml and etead of the, lionorable Archtbaid SicLeau, realgued. (Oazatted, July
25, Ie.

Tht llouorable WILIAM BUF.1L RICHARDS, one e iber Ntajety's Justices
of the Ckourt t Comuon i'la lu Upper Canada, to ho Chiot Justice of thle alb
Court of Comuion lpaý in Upp.r Canadla. in ihe room and uaimaitut tha Ulouorable
William lietiry Draper. C.li., ffligintd. (Gazett..d July 25,18W3.)

The 114inoratie Joli%% WliSO., of Opgoido lial, Itarrloter-at Law andQ.C.. tci
hoe one of h,.r N*:Urity's .otirce or the Court of Common Picas lu Upper Canada.

(oa,ýte Jly2b I,6.)POLICE MAOISTRATE.
1MARTIN WGARA. F.squlré, Dtrrstsr-at-Liw, lu be Police Magtatrate for tbe,

City of tiltawa. lu the ruu aud eteod of John Bl. Lowij, Ea&qulre relgnvd.
(Gar.etted Juiy 25, 18W3.) CONAMNY

SAMUEL Il. COCHIRANE LL.Bt. of Oszoode liait, Exqulre. Bri5telr-atLSw,
t lm, Cîunty Cr,,wu Attorney for the County t,t outarto. lui the roni aud steMd
oi W. IL Trema) nie, Esquire, removed. (Oazetted July 2b, 1863.)

NOTAIhIES PUBIC.
SAMUEL BARKFR, ot the City of London. £oqoîre. lIarrister-at-Law, to, li a

Notary Public tu Upper Cauada. <Oazetted July 4, 1863)
STEPIlE'Ç of~SIAe the Citey otToroulo Esiquiré, Attorney at.Lawr, tu

hoe a NotAry Pubtie lu Uî,ur Canada. (G.zetted July 4, 150.1)
DAVI 1) O. IIATTON. of tet,,rbrough. l'.qulrAît:oruey.at.Law, toi beaàNo-

tary 1<0111k lu Upper Canada. (Oa.eird July Il. 1803.)
TIV)MSAS DEASLFY, ot Ilamlltoi,. ]F>quire. Attoruoy-at.Law, te hoe a Notary

PubAc lu Upper Canada. (GazetteSl July 1Ile« 18 .
JANIESCAUFlIýLD. of IngerFoll. Kilquine. AttorrneyatLaw, tu ho a Notary

Pu'lciluUppor C*ta.t. (Garettrd July 18. 180.)
PE~TERt JOIiNSON BROWN, of Iugirgol. Esýqulre, Attorney-at-Lar,tlu bc a

Notary P'ublie lu Upper CanadSa. (Gaz .ettrdl July 18, IS03)

CORONER.
JnOHN WF-SLEY CORSON. Reqoîre, M D, Aaaociate Coroner United Contîi

otVork and ltel. (Oazetted July 11, 1863)

TO CORRESPONDENTS.

Lait SiuDLNT-Law âTtlli2T.-Ufldcr tho heitaof --tieneral Corrwospudcnce."
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