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DRAFT REPORT ON COPYRIGHT.

Fhe Committee to which was referred the subjeet of Copyright, with instructions to report to a
general meeeting of the persons interested in forming & Canadian Society of Authors, begs leave to

report as follows . —

Your Committee has eavetully considered the various steps taken by the Government of the old
Provinees of Canada, as well as by the Dominion Government, with respeet to the passage of a Copy-
right Act, which would meet the views ot the ITmperial Government, and at the same time he
acceptable to aathors and publishers in Canada. From the memorandum submitted by the depart
mental representatives of the Colonial Office, dated 20th May, 1892, it is evident that the Foreign
Reprints Act was not satisfactory to the publishers of Great Britain. A persual of the despatches
which passed between Sir John Thompson and the Colonial Office, with regard to the Bill of 1889,
also shews that a license for a republication of a British Copyright on the payment of a 10 per cent.
l'u)’uh_\‘ was regarded as inadequate and llll\)lti.\l.:l!‘l'll'.\ Henee the refrsal of Her .\hl‘it‘n‘t'\'\ assent
to Sir dohn Thompson’s Bill. It is not within the provinee of the Canadian Society of Authors to
proffer any opinion on the constitutional questions involved in the conflicting cluuns of jurisdietion
between the British and Dominien Parlinments on the subject of copyright legislation.  But we may
be permitted to urge.dhat as the aim of both Legistntawes alike is the good of Her Majesty’s subjects and
the anank: cont of just legislation to that end, it seewms possible to attain this practieal vesult withoat
compromising the position of cither Government upon the abstract uestion of jurisdiction. The
sithstanee of the legistation being agreed npon, its enactment by either Legislature, or in identical terms

hy both, will dispense with the ground for controversy on this subject

If it 1s to be assumed that Lord Hersehell's Bill for consolidating the Copyright Acts of Great
Britain represents the policy of the Home Gewernment with regard to Copyright, it becomes evident
that such a solution of the Canadian 1W‘1ﬂumrm must be looked for as will not antagonize the
principle of that Bill.  The question that eonfronts your Committee, therefore, is:  Can the hoperial
policy in this respect be maintained and at the same time Colonial authors and publishers be

)

permitted to enjoy a reasonable preference in their own markets

Your Committee is of the opinion that both are possible,  Your Committee, theretore, does not
recommend any amendment to Lord Hersehell’s Bill which would exelude any British Copyright from
the Canadian wmarket, except with the consent and approval of the authov or the holder of the
copyright. By virtue of the right of property which an author has in his works, he ean sell his
copyright to. any publisher in any part of the Ewpire, and conversely any publisher should have the
right of purchase and all the privileges wh.ch this right implies. But as the law now stands, the sale
to & publisher in the United Kingdom carries with it the right of entry to the Canadian market, not-
withstanding any eontract entered into between the author and the Canadian publisher.  Your
committee considers this unjust to the Canadian author and publisher, and would therefore
respectfully submit, that where an author enters into an arrangement with a Canadian publisher for
the copyright and sale of his works in Canada, the Canadian copyright should earry with it the

oxclusive control of the Canadian market, except as to individual copies of the work which might be

imported for the use of Public Free labraries, Universities or  other schools of learning. The
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advantage to the author in this ease would be by 1o means inconsiderable.  Your committee is of
the opinion that the Canadian publisher by his knowledge of the market and by his facilities for
placing works before the pubdie would be able to dispose of a much larger edition of such authors’
works than would ever reach the people of Canada under the present British Copyright arrange-
ments, and yonr Committee therefore, has no hesitation in saying that the amendments herein-
after suguested would greatly benefit both the author publishing in Great Britain, and the Canadian

]»n)nliv,

Your comnmnittee would, however, fail in its duty to Canadian authors and publishers if it did not
also emphasize the Canadian view of the case.  Many ( anadian authors prefer publishing their works
in London rather than in Canada inasmuch as this gives them a large market at the outset.  The
consequence of this is that they are little known to the Canadian publie, as the British publisher has
little intevest in what he regards as our comparatively limited market.  If the recommendation of
your Committee is adopted, the Canadian author who publishes in London, could also arrange with
a Canadian publisher for a Canadian edition of his works, and in this way secure, in addition to the

ritish market. the full advantage of the Canadian market.  The benetit to the anthor under these
cirenmstances, is so apparent as to render all further elueidation unnecessary.,

A similar benefit would acerue to the Canadian publisher. To hivn the market of his own country
is of the first importance.  Limited as it is, comparved with the market of Great Britaio, it nevertheless
uﬂ:n‘«l\ i l’v';l‘-‘u!i:l\»]q- Seope for \'I\lt'l">l‘i~l- ulltl as he cannot ]mlu to \\‘ill a foothold in any other, he
might reasonably be expected to have a strong elaim upon the enby market fuirly open to hin, It s
also to be remembered, if he is suceessful, that he shares his prosperity, in every instance, with the
author.  Indeed, it is well known that many anthors owe wueh of their suceess to the enterprise and

judgment of their publishers

It is the opinion of your Committee, therefore, that Lord Herschell's Bali would. ewudnes largely to
the benotit « £ Canadian authors and publishers. and the public generally, if angeml@i by agding »
clause to the following effeet which might appear as a subseetion to section 35 of the Bill :(— .

(a) Provided, also, that notwithstanding anything in this Aect, it shall he lawfwl for the Legislatove
in any British colony or possession to pass an Act or Ordinance providing that it and when there be
registered at the office for the vegistry of copyrights in literary and artistic works kept under the
authority of the Government of such British colony or possession a reprint of any literary or artistic
work first puhli.ﬂhwl in any other part of Her Majesty’s Dominions or simultaneously published in
some other part of Her Majesty’s Dominions, and in the said British colony or possession, with a
certifiente that the owner of the copyright under this Act in sueh work sanctions such veprint, then
and thereafter no copy of the said work so copyrighted under this Aet shall be imported into such
British colony or possession save and except copies of such work speeially imported for the bona fide
use of Publie Free Libravies and University and College Libraries and Law Libraries of any duly
organized Law  Association o Society for the use of its members, such copies so imported, however,

not to exceed more than two for ench of such Libraries

2. That a copy of this report be transmitted to the Minister of Justice, with an urgent request
that a despatch based thereon be sent to the Colonial Seeretary

3. That a deputation be appointed to confer with the Canadian Copyright Association with a view
to their acting in concert with this Society to obtain the adoption of the above amendment.

¢+ That a Committee be appointed to represent the views of this Society before the Members of
the Dominion Government if decmed desirable

5. That vour Committee be authorized to communicate with the British and tbs American Asso®

ciations of Authors, to secure, if possible, their co-operation in advaneing the recommendations of your

Committee,






