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SCUTH WEST AFRICA

Text of Statement to be made on the question of
South West Afriea by the Canadian Secretary of
State for External affairs and Chairman of the
Cenadian Delegation to the Zlst Session of the
General Assembly, the Hom. Faul Martin, {.C., o
in the Flenary Session on Friday, Cctober 7, 1966.

The complex problem mow before the United Nations
Generzl Assembly has been for several years the subject of
many discussions, reports and resolutions and of advisory
opinions and judgements of the International Court. ILet us

admik it candidly, very little progress has been made towards

a solution. Nevertheless, my delegztion believes that we should
redouble our efforts to achieve a settlement of this issue that
would be in the best interests of South west Africans themselves.
For more than a week we have listened carefully to many
views expressed in this debate. These views have varied in content
and emphasis, but almost .11 have made a constructive contribution
to a greater understanding of the issues involved in this extremely
diffieult preblem. On September 26 a draft resolution was intro-
’duced (ALA483) in the name of forty-nine countries and it is to

this document that I wish to direct most of my remarks.
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Before doing so, it is perhaps worthwhile noting
theat from its very inception the dispute over South #West Africe
has consisted of a complicated pattern of interwoven legal
and political considerations. On the one hand there are advisory
opinions and Jjudgements of the International Court concerning
the 1920 mandate and South Africa's international accounta-
bility under it, and on the other hand, numerous reports snd
resolutions of the United Nations, especailly those relating
to human rights and fundamental freedoms as derived from the
Charter.

The opinions and judgements of the Court have
elarified usefully a good number of points of international
law, However the general dissappointment and concern at the
Court's recent decision not to judge the substance of the case
against Soutiy ifrica prompted t e Irime Minister of Canada to
make the following observations to a Montreal convention on

August 9, 1966, of the American Bar association:

"The Court's decision shows that the
international legal system will have to
evolve much farther if the rule of law in
iaternational conduct is to become the
reliable instrument for regulating relations
between states whic: it has become in
governing conduct of individuals within

states.
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The draft resolution Af{483 (now co-sponsored
by fifty-three members of the United Nations) is deserving of
careful study; firstly because it eypresses the views of so
many member states, and secondly, because of the important
implications its adoption would entail for the United Nations.
Canada sﬁnports fully the rights of peoples to the unfettered
exercise of their self-determination and we strongly deplore
the uncompromising attitude South Africa has displayed in
regard to South West Africa. My country is opposed to
apartheid as a policy of racialism which is completely contrary
te the inherent dignity of man. We consider moreover that such
a policy carries within it the seeds of conflict which endanger
the whole concept of multi-racialism throughout the African
continent. Thus, my delegation fully supports the basic aim
af the draft resolution. We believe that South Africa has
forfeited its right to administer the mandate. My delegation
has given serious consideration as to how we can give effect
to this conclusion. | sincerely hope the co-sponsors will
accept the following comments as evidence of our desire to

make a constructive contribution.
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oome speakers have expressed concern that the General

~ssembly may not enjoy ful: legal competence to assume the

mandate unilaterally. My delegation tends to the view that in

the light of the advice we have received in the pust from the
International Court, partic.larly as regards the international
responsibility of South africa, this Assembly has an adequate
basis for the action proposed. We do recognize however

that to take into account the doubts expressed by some speakers
there might be an advantage in having this ma.ter clarified if
for no other reason than that any lusting formula for peaceful
settlement of international disputes should be based on
international law.

Other delegzations have referred to the practieal probkms
involved in asserting United Nations authority over South «~est
africa and in assisting the peoples of Zouth sest Africa to
independence. These problems include what measures might be
required in the face of continued intransingence by South africa.
#ith these observations in mind, my delegation subscribes fully
to the healthy sense of reclity which the distinguished Danish
Ilinister of Foreign affairs urged upon us. For instance, his
suggestions concerning the necessity of sharing the economic
burden on an equitable basis were particularly salutory.

In our view the suggestion which hus been advanced
that the resolution might provide for the establishment of a
Committee to study these problems and make recommendations to

the General issembly within a reasonable time has much to
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co.mend. My delegation has been impressed in particular by
the suggestions put forward by the distinguished representative
of Ireland. If the idea of the establishment of such a Committee
should meet with general approvzl, the question of how the basic
objectives of the draft resolution before us can be achieved
might await the Committee's recommendations. These considerations
should invite the thoughtful attention of all organs of the
United Nations and of each member nation. .

I should like to assure the co-sponsors, however,
that my delegation is conscious of the necessity for some positive
action by the United Nations which would prcserve the inalienable
rights of all the inhabitants of South west ifrica to self-
determination. By any reasonable standards, South ..frica's
policies under the mandate justify the general opinion that
South Africa has proven tc¢ be an unecceptable administrator of
the territory. In the view of the Canadian delegation we are
not called upon here in this sssembly to make a juridical judgment
as to whether in one respect or another the Government of South
africa has been delinqueat in carrying out the mandate entrusted
to it by the League. Wwe are well aware and the representative of
South Africa reminded us the other day that this is a matter
which has been argued and contested before the International
Court. What we are called upon to ¢ is to make a decision in the
light of all the relevant factors as to whether the Government
of South Africa, taking into consideration its refusal to accept

accountability to this body, should continue to exercise the
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mandate in the interests of development and seif-government

of the peoples of South West . frica. Je believe the answer is
no. ©South Africa's long history of failing to pay regard to the
rightful interest and ccncern of the international community
for the detailed reports of this administration has frustrated
any meaningful international supervision even t¢ the degree
required by the mandate. In the opinion of my delegation,
therefore, the record of South wfrica constitutes clear
grounds for stating that, in ccnsideration of the well being
of the inhabitants of South Jest Africa, South ..frica has lost
the righ% to continue administering the mandate. For our
part, the Canadian delegsztion pledges to do what it can in

the light of these comments to join with others in trying to
work out how best the decisions of the United Nations General

Assembly can be fulfilled.






