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REPORT.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.

May it please Your Majesty,

You R Majesty, in entrusting me with the Go-

vernment of the Province of Lower Canada, during the criti-

cal period of the suspension of its constitution, was pleased, at

the same time, to impose on me a task of equal difficulty, and

of far more permanent importance, by appointing me "High
Commissioner for the adjustment of certain important ques-

tions depending in the Provinces of Lower and Upper Canada,

respecting the form and future Government of the said Pro-

vinces." To enable me to discharge this duty with the

greater efficiency, I was invested, not only with the title, but

with the actual functions of Governor General of all Your

Majesty's North American Provinces ; and my instructions

restricted my authority by none of those limitations that had,

in fact, deprived preceding Governors of Lower Canada of

all control over the other Provinces, which, nevertheless, it

had been the practice to render nominally subordinate to

them. It was in addition, therefore, to the exclusive manage-

ment of the administrative business of an extensive and dis-

turbed Province, to the legislative duties that were accumu-

lated on me during the abeyance of its representative govern-

ment, and to the constant communications which I was

compelled to maintain, not only with the Lieutenant-Go-

vernors, but also with individual inhabitants of the other

five Provinces, that I had to search into the nature and

extent of the questions, of which the adjustment is requisite

for the tranquillity of the Canadas ; to set on foot various and

extensive inquiries into the institutions and administration

n
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of those Provinces ; and to devise such reforms in the system

of their government as might repair the mischief which had

already been done, and lay the foundations of order, tranquil-

lity, and improvement.

The task of providing for the adjustment of questions

affecting the very "form and administration of Civil Go-

vernment," was naturally limited to the two Provinces, in

which the settlement of such questions had been rendered

matter of urgent necessity, by the events that had in one

seriously endangered, and in the other actually suspended,

the working of the existing constitution. But though the

necessity only reached thus far, the extension of my autho-

rity over all the British Provinces in North America, for the

declared purpose of enabling me more effectually to adjust

the constitutional questions then at issue in two of them,

together with the specific instructions contained in Despatches

from the Secretary of State, brought under my view the

character and influence of the institutions established in all.

I found in all these Provinces a form of government so

nearly the same— institutions generally so similar, and occa-

sionally so connected— and interests, feelings, and habits

so much in common, that it was obvious, at the first glance,

that my conclusions would be formed without a proper use

of the materials at my disposal, unless my inquiries were as

extended as my power of making them. How inseparably

connected I found the interests of Your Majesty's Provinces

in North America,—to what degree I met with common dis-

orders, requiring common remedies,—is an important topic,

which it will be my duty to discuss very fully before closing

this Report. My object at present is merely to explain the

extent of the task imposed on me, and to point out the fact,

that an inquiry originally directed only to two, has necessa-

rily been extended over all Your Majesty's Provinces in

North America.

While I found the field of inquiry thus large, and every

day's experience and reflection impressed more deeply on my
mind the importance of the decision which it would be my
duty to suggest, it became equally clear that that decision,

to be of any avail, must be prompt and final. I needed no

•5
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personal observation to convince me of this ; for the evils I
'

liad it in charge to remedy, arc evils which no civilized com-

munity can long continue to bear. There is no class or

section of your Majesty's subjects in either of the Canadas,

that does not sufi'er from both the existing disorder and the

doubt which hangs over the future form and policy of the

Government. While the present state of things is allowed

to last, the actual inhabitants of these Provinces have no

security for person property, no enjoyment of what they

possess, no stimulus to industry. The development of the

vast resources of these extensive territories is arrested ; and

the population, which should be attracted to fill and fertilize

them, is directed into foreign states. Every day during

which a final and stable settlement is delayed, the condition

of the Colonies becomes worse, the minds of men more

exasperated, and the success of any scheme of adjustment

more precarious.

I was aware of the necessity of promptitude in my deci-

sion on the most important of the questions committed to

me at a very early period after my acceptance of the mission

which Your Majesty was pleased to confide to me. Before

leaving England, I assured Your Majesty's Ministers that

the plan which I should suggest for the future government

of the Canadas, should be in readiness by the commencement
of the ensuing Session ; and, though I had made provision

that, under any circumstances, the measures which I might

suggest should be explained and supported in Parliament by

some person who would have had a share in the preparation of

them, I added, that it was not improbable that I might deem it

my paramount duty towards the Provinces entrusted tome to

attend in my place in the House of Lords, for the purpose of

explaining my own views, and supporting my own recom-

mendations. My resignation of the office of Governor-Gene-

ral has, therefore, in nowise precipitated my suggestion of

the plan which appears to me best calculated to settle the

future form and policy of government in the Canadas. It

has prevented, certainly, my completing some inquiries which

I had instituted, with a view of effecting practical reforms of

essential, but still of subordinate importance. But with the

B 2
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chief of my duties as High Commissioner, that of sufifjestiii}^

the future constitution of these Colonies, that event has inter-

fered in no way, except in so far as the circumstances which

attended it occasioned an undue intrusion of extraneous

business on the time which was left for the completion of

my labou'd.

In tiuth, the administrative and legislative business which

(I'jly demanded my attention could, with difficulty, be dis-

charged by the most unremitting labour on my own part, and

on that of all those who accompanied me from England, or

were employed by me in Canada.

It is in those circumstances, ruid under such disadvan-

tages, that this Report has been prepared. I may not there-

fore present as extended and as complete a foundation as I

could have wished, for those measures of vast and perma-

nent importance which Parliament will find it necessary to

adopt. But it will include the whole range of those sub-

jects which it is essential should be brought under Your Ma-
jesty's view, and will prove that I have not rested content

without fully developing the evils which lie at the root of the

disorders of the North American Provinces, and at the same

time suggesting remedies, which, to the best of my judgment,

will provide an effectual cure.

The same reasons and the same obstacles have prevented

me from annexing a greater amount of detail and illustration,

which, under more favourable circumstances, it would have

been incumbent on me to collect, for the purpose of rendering

clear and familiar to every mind, every particular of a state

of things, on which little correct, and much flilse information

has hitherto been current in this country. I cannot, there-

fore, but deeply regret that such a drawback on its efficacy

should have been a necessary consequence of the circum-

stances under which the Report has been prepared. I still

hope that the materials collected by me, though not as ample

as I could have desired, will, nevertheless, be found sufficient

for enabling the Imperial Legislature to form a sound deci-

sion on the important interests which are involved in the

result of its deliberations.

These interests are indeed of great magnitude; and on
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tlic course which Your Majesty and Your Parliament nny
adopt, with respect to the North American Colonies, wikl

depend the future destinies, not only of the milhon and a

half of Your J.Iajesty's subjects who at present inhabit those

Provinces, but of that vast population which those ample

and fertile territories are fit and destined hereafter to suj)port.

!No portion of the American Coiitinent possesses greater na-

tural resources for the maintenance of large and nourishing

communities. An almost boundless rantro of the richest

soil still remains unsettled, and may be rendered available

for the purposes of agriculture. The wealth of inexhaus-

tible forests of the best timber in America, and of extensive

regions of the most valuable minerals, have as yet been scarcely

touched. Along the whole line of sea-coast, around each

island, and in every river, are to be found the greatest and

richest fisheries in the world. The best fuel and the most

abundant watcr-jjovver are available for the coarser manufac-

tures, for which an easy and certain market will be found.

Trade with other continents is favoured by the possession of

a large number of safe and spacious harbours ; long, deep,

and numerous rivers, and vast inland seas, supply the means

of easy intercourse ; and the structure of the country gene-

rally affords the utmost facility for every species of commu-
nication by land. Unbounded materials of agricultural,

commercial, and manufiicturing industry are there : it depends

upon the present decision of the Imperial Legislature to de-

termine for whose benefit they are to be rendered available.

The country which has founded and maintained these Colonies

at a vast expense of blood and treasure, may justly expect

its compensation in turning their unappropriated resources to

the account of its own redundant population; they are the

rightful patrimony of the English people, the ample appanage

which God and Nature have set aside in the New World for

those whose lot has assigned them but insufficient portions

in the Old. Under wise and free institutions, these great

advantages may yet be secured to Your Majesty's subjects;

and a connection secured by the link of kindred origin and

mutual benefits may continue to bind to the 13ritish Empire
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the ample trnitorics of its North Anicricuii Provinces, mid the

large and flourishing population by which they will usiiuredly

be filled.

LOWER CANADA.

The prominent place which the dissensions of Lower Canada

had, for some years, occupied in the eyna of the Imperial

Lep;i9lature, the alarming state of disorder indicated or oc-

casioned by the recent insurrection, and the panunount ne-

cessity of my applying my earliest efforts to the rc-cstablish-

ment of free and regular government in that particular Colony,

in which it was then wholly suspended, necessarily directed

my first inquiries to tho Province of which the local govern-

ment was vested in my hands. The suspension of the con-

stitution gave me an essential advantage over my predecessors

in the conduct of my inquiries ; it not merely relieved nic

from the burthen of constant discussions with the legislative

bodies, but it enabled me to turn my attention from the

alleged, to the real grievances of the Province; to leave on

one side those matters of temporary contest, which accident,

or the interests and passions of parties, had elevated into

undue importance ; and, without reference to the representa-

tions of the disputants, to endeavour to make myself master

of the real condition of the people, and the real causes of

dissatisfaction or suffering. It was also a great advantage

to me in one respect, that the ordinary business of the govern-

ment of the Province was combined with the functions of

my inquiry. The routine of every day's administrative busi-

ness brought strongly and familiarly before me the working of

the institutions on which I was called to judge. The con-

dition of the people, the system by which they were governed,

were thus rendered familiar to me, and I soon became satis-

fied that I must search in the very composition of society,

and in the fundamental institutions of government, for the

causes of the constant and extensive disorder which I wit-

nessed.

The lengthened and various discussions which had for
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some years been carried on bctwcoti the contending parties

in thu Colony, and thu reprcscntutionH which had been cir-

culated at home, had produced in mine, as in most minds in

Hnj^land, a very erroneous view of the partien ut issue in

Lower Canada. The quarrel, which I was sent for the pur-

pose of healini;, had been a quarrel between the executive

fjovernment and the popular branch of the legislature. The

latter body had, apparently, been contending for popular rights

and free government. The executive government had been

defending the prerogative of the Crown, and the institutions,

which, in accordance with the ])rinciples of the British Con-

stitution, had been established as checks on the unbridled

exercise of popular ])o\ver. Though, tluring the dispute, in-

dications had bcuMi given of the existence of dissensions yet

deeper and more formidable than any wliicii Jirose from simply

political causes, I hud still, in common with most of my
countrymen, imagined that the original and constant source

of the evil was to be found in the defects of the ])olitical

institutions of the Provinces ; that a reform of the constitu-

tion, or perhaps merely the introduction of a sounder practice

into the administmtion of the government, would remove all

causes of contest and complaint. This opinion was strength-

ened by the well-known fact, that the political dissensions

which had produced their most formidable results in this

Province, had assumed a similar, though milder form, in tho

neif:hbouring Colonies ; and that the tranquillity of each of

the North American Provinces was subject to constant dis-

turbance from collision between the executive and tho repre-

sentatives of the people. The constitutions of these Colonies,

the official characters and positions of the contending parties,

the avowed subjects of dispute, and the general principles

asserteo on each side, were so similar, that I could not but

concur ia the very genera) opinion, that the common quarrel

was the lesult of some common defect in the almost identical

institutiofls of these Provinces. I looked on it as a dispute

analogous t'> those with which history and experience have

made us st fanuJiar in Europe,— a dispute between a people

demanding an extension of jiopular privileges, on the one

hand, and m executive, on the other, defending the powers
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which it conceived necessary for the muintenance of order.

I supposed that my principal business would be, that of de-

termining how far each party might be in the right, or which

was in the wrong ; of devising some means of rciuoving the

defects which had occasioned the collision ; and of restoring

such a balance of the constitutional powers as might secure

the free and peaceful working of the machine of govern-

ment.

In a Despatch which I addressed to your Majesty's Prin-

cipfil Secretary of State for the Colonies on the 9th of August

last, f detailed, with great minuteness, the impressions which

had been produced on my mind by the state of things wliicli

existed in Lower Canada : I acknowledged, that the expe-

rience derived from my residence in the Province had com-

pletely changed my view of the relative influence of the

causes which, had been assioned for the existiu"- disordt-rs.

i had not, indeed, been brought to believe that the institu-

tions of Lower Canada were less defective than I had origi-

nally presumed tliem to be. From the peculiar circumstar.C!'

'

in wliich I was placed, 1 was enabled to make such eft'ectual

observations as convinced me, that there had existed in the

constitution of the Province, in the balance of political

powers, in the spirit and practice of administration in every

department of the Government, defects tliai were quite sufii-

cicnt to account for a great degree of misnianagement and

dissatisfaction. The same observation had also impressed

en me the conviction, that, for the peculiar and disastions

dissensions of this Province, there existed a far deeper and

far more efficient cause,— a cause which penetuUed be-

neath its ])olitical institutions into its social state,— a cause

which no reform of constitution or laws, that should leave

the elements of society unaltered, could remove : but which

must be removed, ere any success could be expected in any

attempt to remedy the many evils of this unhappy 1 rovince.

I expected to find a contest between a government and a ])e()-

ple : I found two nations warring in the bosom of a single

state : I found a struggle, not of principles, but of races
j

and i perceived that it would be idle to attempt any a'.n<-lio-

ratiou uf laws or institutions, until we could first succeed in

i
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terminating the deadly animosity that now separates the in-

habitants of Lower Canada into the hostile divisions of

French and Enjrlish.

It would be vaia for me to ex])ect, that any description I

can give will impress on Your Majesty such a view of the

animosity of these races as my personal experience in Lower

Canada has forced on me. Our happy immunity from any

feelings of national hostiK„y, renders it diliicult for us to

comprehend the intensity of the hatred which the difference

of language, of laws, and of manneri., creites between those

who inhabit the same village, and ai? citizens of the same

state. We are ready lo believe that the real motive of the

quarrel is something eke; and tliat the ditt'erence of race

has slightly and occasionally aggravated dissensions, which

we attribute to some more usual cause. Experience of a

state of society, so unhappily divided as that of Lower

Canada, leads to on exactly contrary opinion. T'.ie national

feud forces itself on the very senses, irresistibly and pal-

pably, as the origin or the essence of every dispute which

divides the community; we discover tliat dissensions, wliich

ap])ear to liave another origin, are but forms of this constant

and all-pervading cpiarrel ; and tliat every contest is one of

French and English in the outset, or becomes so ere it has

run its course.

The political discontents, for which the vicious system of

government has given too much cause, have for a long time

concealed or modified the influence of the nationa'i quarrel.

It has been arsiued, that origin can have but little effect in

dividing the count- y, inasmuch as individuals of each race

have constantly been enlisted together on the side of Go-
vernment, or been found united in leadinp- the AssendJ.v to

assail its alleged abuses ; that the names of some of the pro-

minent Jeaders of the rebcUicu mark their English, wliile

those of some of the most unpopular supj)orters of the

Covernment denote their French, origin ; and that (he

representatives, if not of an actual majority (as has occa-

sionally been asserted), at any rate of a large proportion of

the piuely English population, have been found constantly

voting with the nrajority of the Assembly against what is
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called the British party. Temporary and local causes have,

no doubt, to a certain extent, produced such results. The

national hostility has not assumed its permanent influence

till of late years, nor has it exhibited itself everywhere at

once. While it displayed itself long ago in the cities of

Quebec and Montreal, where the leaders and masses of the

rival races most speedily came into collision, the inhabitants

of the eastern townships, who were removed from all per-

sonal contact with the French, and those of the district

below Quebec, who experienced little interference from the

English, continued to a very late period to entertain com-

paratively friendly feelings to^v'ards those of the opposite

races. But this is a distinction which has unfortunately,

year after year, been exhibiting itself more strongly, and

diffusing itself more widely. One by one the ancient

English leaders of the Assembly have fallen off from the

majority, and r.ttached themselves to the party which sup-

ported the British Government against it. Every election

from the townships added to the English minority. On the

other hand, year after year, in spite of the various influences

which a government can exercise, and of which no people in

the world are more susceptible than the French Canadians
;

in spite of the additional motives of prudence and patriotism

which deter timid or calm men from acting with a party,

obviously endangering the public tranquillity by the vio-

lence of its conduct, the number of French Canadians, on

whom the Government could rely, has been narrowed by

the influence of those associations which have drawn them

into the ranks of their kindred. The insurrection of 1837

completed the division. Since the resort to arms, the two

races have been distinctly and completely arrayed against

each other. No portion of the English population was

backward in taking arms in defence of the Government

;

with a single exception, no portion of the Canadian popula-

tion was allowed to do so, even where it was asserted by

some that their loyalty inclined them thereto. The exas-

j)eration thus generated has extended over the whole of

each race. The most just and sensible of the English, those

whose politics had always been most liberal, those who had
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always advocated the most moderate policy in the provincial

disputes, seem from that moment to have taken their part

against the French as resolutely, if not as fiercely, as the

rest of their countrymen, and to have joined in the determi-

nation never again to submit to a French majority. A few

exceptions mark the existence, rather than militate against

the truth of the general rule of national hostility. A few of

the French, distinguished by moderate and enlarged views,

still condemn the narrow national prejudices and ruinous

violence of their countrymen, while they equally resist what

they consider the violent and unjust pretensions of a mino-

rity, and endeavour to form a middle party between the two

extremes. A large part of the Catholic clergy, a few of the

principal proprietors of the seignorial families, and some of

those who are influenced by ancient connections of party,

support the Government against revolutionary violence. A
very few ))ersons of English origin (not more, perhaps, than

fifty out of the whole number), still continue to act with the

party which they originally espoused. Those who affect to

form a middle party exercise no influence on the contending

extremes ; and those who side with the nation from which

their birth distinguishes them, are regarded by their coun-

trymen with aggravated hatred, as renegades from their race;

while they obtain but little of the real affection, confidence,

or esteem of thobe whom they have joined.

The grounds of quarrel which are commonly alleged,

appear, on investigation, to have little to do with its real

cause ; and the inquirer, who has imagined that the public

demonstrations or professions of the parties have put him in

possession of their real motives and designs, is surprised to

find, upon nearer observation, how much he has been de-

ceived by the false colours under which they have been in

the habit of fighting. It is not, indeed, surprising, that each

party should, in this instance, have practised more than the

usual frauds of language, by which factions, in every

country, seek to secure the sympathy of other conununities.

A quarrel, based on the mere ground of national animosity,

appears so revolting to the notions of good sense and charity

prevalent in the civilized \Torld, that the parties who feel
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such a passion the most strongly, and indulge it the most

openly, are at great pains to class themselves under any

denominations but those which would correctly designate

their objects and feelings. The French Canadians have

attempted to shroud their hostility to the influence of

English emigration, and the introduction of British institu-

tions, under the guise of warfare against the Government

and its supporters, whom they represented to be a small

knot of corrupt and insolent dependents; being a majority,

they have invoked the principles of popular control and

democracy, and appealed with no little etfect to the sym-

pathy of liberal politicians in every quarter of the world.

The English, finding their opponents in collision with the

Government, have raised the cry of loyalty and attachment

to British connection, and denounced the republican designs

of the French, whom they designate, or rather used to

designate, by the appellation of Radicals. Thus the F>cnch

have been viewed as a democratic party, contending for

reform ; and the English as a conservative minority, pro-

tecting the menaced connection with the British Crown, and

the supreme authority of the Empire. There is truth in

this notion, in so far as respects the means by which each

party sought to carry its own views of Government into

effect. The French majority asserted the most democratic

doctrines of the rights o^ a numerical majority. The English

minority availed itself of the protection of the prerogative,

and allied itself with all those of the colonial institutions

which enabled the few to resist the will of the many. But

when we look to the objects of each party, the analogy to

our own politics seems to be lost, if not actually reversed
;

the French appear to have used their democratic arms for

conservative purposes, rather than those of liberal and

enlightened movement ; and the sympathies of the friends

of reform are naturally enlisted on the side of sound ame-

lioration which the English minority in vain attempted to

introduce into the antiquated laws of the Province.

Yet even on the questions which had been most recently

the prominent matters of dispute between the two parties, it

is dilHcult to believe that the hostility of the races was the
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effect, and not the cause, of the pertinacity with which tlic

(losired reforms were pressed or resisted.

The Enf^lish complained of the Assembly's refusal to

establish Registry Offices, and to commute the feudal

tenures ; and yet it was among the ablest and most in-

fluential leaders of the English, that I found some of the

opponents of both the proposed reforms. The leaders of the

French were anxious to disclaim any hostility to these

reforms themselves. Many of them represented the reluct-

ance which the Assembly had exhibited to ontertain these

qnestions, as a result of the extraordinary influence which

Mr. Papineau exercised over that body ; his opposition was

accounted for by some peculiar prejudices of education and

professional practice, in which he was said to find little

concurrence among his countrymen ; it was stated, that even

his influence vvould not have prevented these questions from

being very favourably entertained by the Assembly, had it

ever met again ; and I received assurances of a friendly

disposition towards them, which I must say were very much
at variance with the reluctance which the leading men of

the party showed to any co-operation with me in the

attempts which I subsequently made to carry these very

objects into efl'ect. At the same time, while the leading

men of the French party thus rendered themselves liable to

the imputation of a timid or narrow-minded opposiiion to

these improvements, the mass of the French ])opulation,

who are immediate sufl'erers by the abuses of the seignorial

system, exhibited, in every possible shape, their hostility to

the state of things which their leaders had so obstinately

maintained. There is every reason to believe, that a great

number of the peasants who fought at St. Denis and

St. Charles, imagined that the principal result of success

would be the overthrow of tithes and feudal burthens ; and

in the declaration of independence which Dr. Robert Nelson

issued, two of the objects of the insurrection v ere stated to

be the abolition of feudal tenures and the establishment of

Registry Offices*'. When I observe these inconsistencies

* Among the few petitions, except those of mere rompliment,

\vliicli I received from French Civnatliant=, were three or four for the
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of conduct among the opponents and supporters of these

reforms; wlien I consider that their attainment was pre-

vented by means of the ccii.silaires, the very persons most

interested in their success, and that they were not more

eagerly demanded by the wealthier of the English, than by

the artisans and labourers of that race whose individual

interests would liardly have derived much direct benefit

from their success, I cannot but think that many, both of

the supporters and of the opponents, cared less for the

measures themselves, than for the handle which the agita-

tion of them gave to their national hostility ; that the

Assembly resisted these changes chiefly because the English

desired them ; and that the eagerness with which many of

the English urged them was stir.ulated by finding them

opposed by the French.

Nor did I find the spirit which animated each party at

all more coincident with the representations current in this

country, than their objects appeared, when tried by English,

or rather European ideas of reforming legislation. An utterly

uneducated and singularly inert population, implicitly obey-

ing leaders who ruled them by the influence of a blind con-

fidence and narrow national prejudices, accorded very little

with the resemblance which had been discovered to that high-

spirited democracy which effected the American Revolution.

Still less could I discover in the English population those

slavish tools of a narrow official clique, or a few purse-proud

merchants, which their opponents had described them as

being. I have found the main body of the English popula-

tion, consisting of hardy Axrmers and humble mechanics,

composing a veiy independent, not very manageable, and,

abolition and commutation of the feudal tenures. But the most

remarkable was one which was presented from the inliabitants of tlie

county of Saguenay, and sujjported by Mr. Charles Drolet, late

IM.P.P. for that county. The petitioners, who represented tliem-

selves as suffering under a degree of distress of which the existence is

too deplorably certain, prayed to be allowed to settle on the wild

lands at the head of the Saguenay. They expressed their willing-

ness to take the lands on any conditions which the Government
might propose, but they prayed that it should not be granted on the

feudal tenure.
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sometimes a rather turbulent, democracy. Though constantly

professini;- a somewhat extravagant loyalty and high preroga-

tive doctrines, I found them very determined on maintaining

in their own persons a great respect for popular rights, and

singularly ready to enforce their wishes by the strongest

means of constitutional pressure on the Government. Be-

tween them and the Canadians I found the strongest hos-

tility ; and that hostility was, as might be expected, most

strongly developed among the humblest and rudest of the

body. Between them and the small knot of officials, whose

influence has been represented as so formidable, I found no

sympathy whatever; and it must be said, in justice to this

body of officials, who have been so much assailed as the

enemies of the Canadian people, that however little I can

excuse the injurious influence of that system of administra-

tion, which they were called upon to carry into execution,

the members of the oldest and most powerful official families

were, of all the English in the country, those in whom I

generally found most sympathy with, and kindly feeling

towards, the French population. I could not therefore be-

lieve that this animosity was only that subsisting between an

official oligarchy and a people ; and again, I was brought to

a conviction that the contest, which had been represented

as a contest of classes, was, in fact, a contest of races.

However imwilling we may be to attribute tho disorders

of a country connected with us to a cause so fatal to its

tranquillity, and one which it seems so difficult to remove,

no very long or laboured consideration of the relative charac-

ters and position of these races is needed for convincing us

of their invincible hostility towards each other. It is scarcely

possible to conceive descendants of any of the great Euro-

peau nations more unlike each other in character and tem-

perament, more totally separated from each other by language,

laws, and modes of life, or placed in circumstances more cal-

culated to produce mutual misunderstanding, jealousy, and

hatred. To conceive the incompatibility of the two races in

Canada, it is not enough that we should picture to ourselves

a community composed of equal proportions of French and
English. We must bear in mind what kind of French and
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ICnglisli llicy arc that, are hroiiglit in coiitricf, an<l in what

j>ro])ortions they meet.

The institutions of France, daring the period of the coloni-

zation of Canada, were, perhaps, more than those of any

other Euroj)ean nation, calcuhited to repress the intelligence

and freedom of the great mass of the people. These institn-

tions followed the Canadian colonist across the Atlantic.

The same central, ill-organized, unimproving, and repressive

despotism extended over him. Not merely was he allowed

no voice in the government of hi.* Province, or the choice of

his rulers, but he was not even permitted to associate with

liis neighbours for the regulation of those municipal aflairs

which tlie central authority neglected under the j)retcxt of

managing. He obtained his land on a tenure singularly

calculated to promote his immediate comfort, and to check,

his desire to better his condition ; he was placed at once in

a life of constant and unvarying labour, of great material

comfort, and feudal dependence. The ecclesiastical authority

to which he had been accustomed established its institutions

around him, and the priest continued to exercise over him

his j^ncient influence. No general provision was made for

education ; and, as its necessity was not appreciated, the

colonist made no attempt to repair the negligence of his

government. It need not surprise us, that, under such cir-

cumstances, a race of men habituated to the incessant labour

of a rude and unskilled agriculture, and habitually fond of

social enjoyments, congregated together in rural communi-

ties, occupying portions of the wholly unappropriated soil,

sufficient to provide each family with material comforts, far

beyond their ancient means, or almost their conceptions

;

that they made little advance beyond the first progress in

comfort, which the bounty of the soil absolutely forced upon

them ; that under the same institutions they remained the

same uninstructed, inactive, unprogressive people. Along
the alluvial banks of the St. Lawrence, and its tributaries,

they have cleared two or three strips of land, cultivated them
in the worst method of small farming, and established a

series of continuous villages, which give the country of the

seignories the appearance of a never-ending street, lie-
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(sides the cities wliicli wvw'. tlio s uts of government, no

towns wore estuhlislied ; the rude nnuuifiictures of the country

were, and still are, carried on in the cotla<2;e by the fiunily of

the habitant ; and an insignificant proportion of the popula-

tion derived their subsistence from llie scarcely discernible

commerce of the i*rovince. Whatever energy existed among

the population was employed in the fur trade, and the occu-

pations of hunting, which they and their descendants have

carried beyond the Rocky Mountains, and still, in great

measure, niodopohv.c in the whole valley of the Mississipi.

The mass of the community exhibited in the New World

the characteristics of the peasantry of Europe. Society was

dense ; and even the wants and the poverty which the pres-

sure of population occasions in the Old World, became not

to be wholly unknown. They clung to ancient prejudices,

ancient customs, and ancient laws, not from any strong sense

of their bencHcial effects, but with the unreasoning tenacity

of an uneducated and unprogressive people. Nor were they

wanting in the virtues of a simple and industrious life, or in

those which common consent attributes to the nation from

which they spring. The temptations which, in other states

of society, lead to offences against property, and the pas-

sions which prompt to violence, were little known among
them. They are mild and kindly, frugal, industrious, and
honest, very sociable, cheerful and hospitable, and dis-

tinguished for a courtesy and real politeness, which per-

vades every class of society. The conquest has changed

them but little. The higher classes, and the inhabitants

of the towns, have adopted some English customs and
feelings ; but the continued negligence of the Britii^h Govern-

ment left the mass of the people without any of the institu-

tions which would have elevated them in freedom and
civilization. It has left them without the education and
without the institutions of local self-government, that would

have assimilated their character and habits, in the easiest

and best way, to those of the Empire of which they became

a part. They remain an old and stationary society, in a

new and progressive world. In all essentials they are still

French ; but French in every respect dissimilar to those of

c
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France in the present day. They resemble rather tlie French

of the provinces nntltr the old rcj^iiue.

I cannot pass over this subject without callin<j; jjarticular

attention to a peculia'ity in the social condition of this people,

of which the important bearinij on the troubles of Lower Ca-

nada has never, in my opinion, been propeily estimated. The

circumstances of a new and unsettled country, the operation

of the French laws of inheritance, and the absence of any

means of accumiiiation, by conniierce or manufactures, have

produced a remarkable equality of properties and conditions.

A few scignorial families possess lar;ie, though not often very

valuable jiropcrties ; tlie class entirely dependent on wages is

very small ; the bulk of the po|ndation is composed of the

hard-working yeomanry of the country districts, commonly
called habitaits, and their connections engaged in other occu-

pations. It is impossible to exaggerate the want of educa-

tion among the habitans ; no means of instruction have ever

been provided for them, and they are almost universally des-

titute of the qualifications even of reading and writing. It

came to my knowledge, that out of a great number of boys

and girls assembled at the school-house door of St. Thomas,

all but three admitted, on inquiry, that they could not read.

Yet the children of this large parish attend school regularly,

and actually make use of books. They hold the catechism

book in their hand, as if they were reading, while they only

repeat its contents, which they know by rote. The common
assertion, however, that all classes of the Canadians are

equally ignorant, is perfectly erroneous ; for I know of no

people among whom a larger provision exists for (he higher

kinds of elementary education, or among whom such educa-

tion is really extended to a larger proportion of the popula-

tion. The piety and benevolence of the early possessors of

the country founded, i\\ the seminaries that exist in difierent

parts of the Province, institutions, ol which the funds and

activity have long been directed to the promotion of educa-

tion. Seminaries and colleges have been, by these bodies,

established in the cities, and in other central points. The

education given in these establishments greatly resembles the

kind given in the English public schools, though it is rather
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more varied. It is entirely in the liands of the Catholic

clersjy. The number of pupili in these establishments is

estimated altogether at abont a thousand ; and they turn

out every year, as far as I could ascertain, between two and

three hundred youni; men thus educated. Almost all of these

are members of the family of some habitant, whom the pos-

session of greater quickness than his brothers has induced

the father or the curate of the parish to select and send to

the seminary. These young men possessing a degree of

information immeasurably superior to that of their fami-

lies, are naturally averse to what they regard as descend-

ing to the humble occupations of their parents. A few

become priests ; but as the mihtary and naval professions

are closed against the colonist, the greater part can only

find a position suited to their notions of their own quali-

fications in the learned professions of advocate, notary,

and surgeon. As from this cause these professions are

greatly overstocked, we find every village in Lower Canada

filled with notaries and surgeons, with little practice to oc-

cupy their attention, and living among their own families, or

at any rate among exactly the same class. Thus the persons

of most education in every village belong to the same fami-

lies, and the same original station in life, as the illiterate

habitans whom I have described. They are connected with

them by all the associations of early youth, and the ties of

blood. The most perfect equality always marks their inter-

course, and the superior in education is separated by no bar-

rier of manners, or pride, or distinct interests, from the

singularly ignorant peasantry by which he is surrounded.

He combines, therefore, the influences of superior knowledge

and social equality, and wields a power over the mass, which

I do not believe that the educated class of any other portion

of the world possess. To this singular state of things I attri-

bute the extraordinary influence of the Canadian dema-

gogues. The most uninstructed population anywhere trusted

with political power, is thus placed in the hands of a small

body of instructed persons, in whom it reposes the confidence

which nothing but such domestic connection, and such com-

munity of interest could generate. Over the class of persons

c 2
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by wlioiij tlu! pciisantry nro thus led, the CJovtirninent ha^

not accpiirc'd, or over liiljoiirod to uctjuirc, influence ; its

inemln'rs have hton thrown into opjiositioii by the system of

exclusion, loii'j; iirevalcnt in the colony; and it is by their

Uf^ency that the leaders of the Assembly have been enabled

liitlierto to move as one mass, in whatever direction they

thoiig])t proper, the simple and ductile population of the

country. The entire neglect of education by the (iovernment

has thus, nu)re than any other cause, contributed to render

this peopU; ungovernable, and to invest the agitator with the

power, which he wields against the laws and the public tran-

quillity.

Among thif. people, the progress of emigration has of late

years introduced an Fjiglish popidation, exhibiting the cha-

racteristics with which we are familiar, as those of tiie most
^ enterprising of every class of our countrymen. Thi; circum-

stances of the early colonial administration excluded the na-

tive Canadian from power, and vested all offices of trust and

emolument in the hands of strangers of Enjilish origin. The

highest posts in the law were confided to tlio same class of

persons. The functionaries of the civil government, together

with tlic officers of the army, composed a kind of [irivileged

class, occupying the first place in the community, and ex-

cluding the higher class of the natives from society, as well

as from tl>e go\^rnment of their own country. It was not

till within a very '^
"' years, as was testified by persons who

had seen much ul' the country, that this society of civil and

military functionaries ceased to exhibit towards the higher

order of Canadians an exclusiveness of demeanor, which was

more revolting to a sensitive and polite people than the mo-

nopoly of power and profit ; nor was this national favouritism

discontinued, until after repeated complaints and an angry

contest, which had excited passions that concessions could

not allay. The ri:ces had become enemies ere a tardy justice

was extorted ; and even tlien the Government discovered a

mode of distributing its patronage among the Canadians,

which was quite as offensive to that people as their previous

exclusion.

It was not long after the conquest, that another and larger
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class or Fiiic;li«li ««•(( It^rs Ix-^an to enter the I'roviiicc. I<'iij;lisli

cupital was altracied lo Canail.i l)y llie vast ([iiaiility 'iiul

valuable nature of tin? expurtabl*; |iio(liiei! uf the countiN , ami

the (j;i(!at tiieilities lor eounni rc(!, pre.sented by tlio natural

nniuns of internal inteieourHc. I'ho aiieieul trade of the

country was conducted on a nnich lar'^er and more prolitnble

scale; anil n( w iiranehes id" industry were expldri'd. Tlu!

active and regular habits of tlie lMiL;lish capitalist drove out

of all tl»e niore ptolitablu kinds of industry their inert ami

careless ci)ni|)elitors of the French race ; but in resjiijct of the

fjreater part (almost the whoh;) of the coniniercc and nianu-

facturi's of the country, tiie I'in^lisli cannot be said to liavo

cncroaclicd on the i'ri'nch ; for, in fact, they created einploy-

nients and profits which had not previously existed. A few

of the ancient race smarted under tiic loss occasioned by

the success of l'ji;^lisli competition ; but all felt yet more

acutely the i,;radual ini:rease of a class of slrant^fers in whose

hands the wealth of the coimtry appeared to centre;, and

whose expenditure and iufluenci' eclipsed those of the class

which had previously occupied the first position in the coun-

try. Nor was the intrusion of tlie l^n^lish limited to com-

mercial enterprises. J}y degrees, large portions of land were

occupieil by them; nor did they confine themselves to the

unsettled and distant country of the townships. The wealthy

capitalist invested his money in (he purchase of seignorial

propertie.* ; and it is estimated, that at the present monient

full half of the more valuable seignories are actually owned

by English proprietors. The seignorial tenure is one so little

adapted to our notions of proprietary rights, that the new
seigneur, without any consciousness or intention of injustice,

in many instances exercised his rights in a manner whicii

v.'ould appear perfectly fair in this country, but which the

Canadian settler reasonably regarded as oppressive. The
English purchaser found an fcipudly unexpected and just

cause of complaint in that uncertainty of the laws, whicli

rendered his possession of property precarious, and in those

incidents of the tenure which I'endered its alienation or im-

provement difficult. But an irritation, greater than that

occasioned by the transfer of the large properties, was caused
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by the competition of the linglisli with the French farmer.

The Enj^lish farmer carried with him the experience and

habits of the most improved a^ricidture in the world. He
settled himself ill the townships horderin<; on the scignories,

and brought a fresh soil and improved cultivation to compete

with the worn-out and slovenly farm of the habitant, lie

often took the very farm whicli the Canadian settler had

abandoned, and, by superior management, made that a source

of profit which had oidy impoverished his predecessor. The

ascendancy which an unjust favouritism had contributed to

give to tire English race in the government and the legal

profession, theirown superior energy, skill, and caj)it;d, secured

to them in every branch of industry. They have developed

the resources of the country ; they have constructed or im-

proved its means of communication ; they have created its

internal and foreign commerce. The entire wholesale, and a

large portion of the retail trade of the Province, with the

most profitable A flourishing farms, are now in the hands

of this numerical minority of the population.

In Lower Canada the mere working class which depends

on wages, though proportionally large in comparison with

that to be found in any other portion of the American conti-

nent, is, according to oar ideas, very small. Competition

between persons of ditt'erent origin in this class, has not ex-

hibited itself till very recently, and is, even now, almost con-

fined to the cities. The large mass of the labouring popula-

tion are French in the employ of English capitalists. The

more skilled class of artizans are generally English ; but in

the general run of the more laborious employments, the French

Canadians fully hold their ground against English rivalry.

The emigration which took place a few years ago, brought in

a class which entered into more direct competition with the

Frencli in some kinds of employment in the towns ; but the

individuals affected by this competition were not very many.

1 do not believe that the animosity which exists between the

working classes of the two origins is the necessary result c*"

a collision of interests, or of a jealousy of the superior suc-

cess of English labour. But national prejudices naturally

exorcise liie greatest iiilliiL-ncc over the most uneducated
;
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the dilfcrcnce of lanj^uagc is less easily overcome ; the dilVp-

roncos of manners and customs loss easily appreciated. The

labourers, whom the emigration introduced, contained a num-

ber of very ignorant, turbulent, and demorali/ed persons,

whose conduct and manners alike revolted the well-ordered

and courteous natives of the same class. Tlie workinir men
naturally ranged themselves on the side of the educated and

wealthy of their own countrymen. When once engaged in

the conflict, their ])assions vveie less restrained by education

and ])rudence : and the national hostility now rages most

fiercely between those whose interests in reality bring them

the least in collision.

The two races thus distinct have- been brought into the

same citi?nuunity, under eircumslimces wh'eh rendered their

contact inevitably productive of collision. The difference

of language from the first kept theui asunder. It, is not

anywhere a virtue of the luiglish lace to look with com-

placency «)n any manners, customs, or laws, which appear

strange to them ; accustomed to form a high estimate of

their own superiority, they take no pains to conceal from

others their contempt and intolerance of their usages. They

found the French Canadians filled with an etjual amount of

national pride; a sensitive, but inactive pride, which dis-

poses that people not to resent insult, but rather to kcei)

aloof from those who would keep them under. The French

could not but feel the superiority of Englisii enterprize ; they

coidd not shut their eyes to their success in every under-

taking in which they came into contact, and to the con-

stant superiority which they were acquiring. They looked

upon their rivals with alarm, with jealousy, and finally with

hatred. The English repaid them with a scorn, which soon also

assumed the same form of hatred. The French complained

of the arrogance and injustice of the English; the English

accused the French of the vices of a weak and conrjuered

people, and charged them with meanness and perfidy. The
entire mistrust which the two races have thus learned to

conceive of eacli other's intentions, induces thom to put the

worst construction on the most innocent conduct; to judge

every word, every act, and every intention unfairly ; to
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attribute the most odious desii^ns, and reject every overture

of kindness or fiiirness, as covering secret designs of trea-

cliery and malignity.

Religion formed no bond of intercourse and union. It is,

indeed, an admirable feature of Canadian society, that it is

entirely devoid of any religious dissensions. Sectarian in-

tolerance is not merely not avowed, but it hardly seems to

influence men's feelings, liut though the prudence and

hberedity of boih parties has prevented this fruitful source

of animosity from embittering their quarrels, the difference

of religion has in fact tended to keep them asunder. Their

priests have been distinct; they have not met even in the

same church.

No common education has served to remove and soften

the differences of origin and language. The associations of

youth, the sports of childhood, and the studies by which the

character of manhood is modified, are distinct and totally

different. In INIontreal and Quebec there are English

schools, and French schools ; the children in these are accus-

tomed to fight nation against nation, and the quarrels that

arise among boys in the streets usually exhibit a division

into English on one side, and French on the other.

As they are taught apart, so are their studies different.

The literature with which each is the most conversant, is

that of the peculiar language of each ; and all the ideas

which men derive from books, come to each of them from

perfectly different sources. The difference of language in

this respect produces effects quite apart from those which it

has on the mere intercourse of the two races. Those who
have reflected on the powerful influence of language on

thought, will ]ierceive in how difl'erent a manner people

who speak in difl'erent languages are apt to think; and

those who are familiar with the literature of France, know
that the same opinion will be expressed by an English and

French writer of the present day, not merely in different

words, but in a style so different as to mark utterly difl'erent

habits of tliougiit. This difl'erence is very striking in Lower

Canada; it exists not merely in the books of most influence

and repute, which are of course tiiosc of the great writers
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of France and England, and by which the minds of the

respective races tiro formed, but it is observable in the

vvritinos wliich now issue from the Colonial press. The

articles in the newspapers of each race, are written in a

style as widely different as those of France and England at

present ; and the arguments which convince the one, are

calcidatcd to appear utterly unintelligible to the other.

The differeiice of language produces misconceptions yet

more fatal even tlian those which it occasions with respect

toojinions; it asigravates the national animosities, by re-

presenting all the events of the day in utterly different

lights. The political misrepresentation of facts is one of

the incident,-; of a free press in every free country; but in

nations in which all speak the same language, those who
receive u misrepresentation from one side, have generally

some means of learning the truth from the other. In Lower

Canada, however, where the French and English papers

represent adverse opinions, and where no large portion of

the community can read both languages with ease, tlmse

who receive the misrepresentation are rarely able to avail

themselves of the means of correction. It is difficult to

conceive the jiervcrsity with which misrepresentations are

habitually made, and the gross delunions which find cur-

rency among the people: they thus live in a world of mis-

conceptions, in which each party is set against the other

not only by diversity of feelings and opinions, but by an

actual belief in an utterly ditierent set of facts.

The (lilierences thus early occasioned by eilucation and

language, are in nowise softened by the intercourse of after-

life; their business and occupations do not bring the two

races into friendly contact and co-operation, but only pre-

sent them to each other in occasional rivalry. A laudable

emulation has of late induced the French to enter on the

field previously occupied by the English, and to attempt to

compete with them in co\nmerce ; but it is much to be

lamented that this did not commence until the national

animosities had arrived almost at the highest pitch, and

that the competition has been carried on in such a manner

as to widen the pre-existing differences. The establishment
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of thp " Banque du Peuple " by French capitalists, is an

event which may be regarded as a satisfactory indication of

an awakening commercial energy among the French, and it

is therefore very much to be regretted that the success of the

new enterprise was uniformly promoted by direct and

illiberal appeals to the national feelings of the race. Some

of the French have lately established steam-boats to com-

pete with the monopoly which a combination of English

capitalists had for some time enjoyed on the St. Lawrence,

and small and somewhat uncomfortable as they were, they

were regarded with favour on account of their superiority ia

the essential qualities of certainty and celerity. But this

was not considered sufficient to ensure their success ; an

appeal was constantly made to the national feelings of the

French for an exclusive preference of the "French" line;

and I have known a French newspaper announce with satis-

faction the fact, that on the previous day the French

steamers to Quebec and La Prairie had arrived at Montreal

with a great many passengers, and the English with very

few. The English, on the other hand, appealed to exactly

the same kind of feelings, and used to apply to the French

steam-boats the epithets of " Radical," " Rebel," and
" Disloyal." The introduction of this kind of national

preference into this department of business, produced a

particularly mischievous effect, inasmuch as it separated the

two races on some of the few occasions on which they had

previously been thrown into each other's society. They

rarely meet at the inns in the cities ; the principal hotels

are almost exclusively filled with English and with foreign

travellers; and the French are, for the n ost part, received

at each other's houses, or in boarding-houses, in which they

meet with few English.

Nor do their amusements bring them more in contact.

Social intercourse never existed between the two races in

any but the higher classes, and it is now almost destroyed.

I heard of but one house in Quebec in which both races met

on pretty equal and amicable terms, and this was mentioned

as a singular instance of good sense on the part of the

gentleman to whom it belongs. At the commencement of
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Lord Aylmer's administration, an entertainment was given

to his Lordship by Mr. Papineau, the Speaker of the House

of Assembly. It was generally understood to be intended

as a mark of confidence and ^ood-will towards the Governor,

and of a conciliatory disposition. It was given on a very

large scale, a very great number of persons were present

;

and of that number I was informed by a gentleman who was

present, that he and one other were the only English,

except the Governor and his suite. Indeed the difference

of manners in the two races renders a general social inter-

course almost impossible.

A singular instance of national incon;patibility was brorght

before my notice, in an attempt which I made to promote an

undertaking, in which the French were said to take a great

deal of interest. I accepted the office of President of the

Agricultural Association of the district of Quebec, and at-

tended the show previous to the distribution of the prizes.

I then found that the French farmers would not compete

even on this neutral ground with the English ; distinct

prizes were given, in almost every department, to the two

races ; and the national ploughing matches were carried on

in separate and even distant fields.

While such is their social intercourse, it is not to be ex-

pected Miat the animosities of the two races can frequently

be softened by the formation of domestic connections.

During the first period of the possession of the Colony by

the English, intermarriages of the two races were by no

means uncommon. But they are now very rare ; and where

such unions occur they are generally formed with members

of the French families, which I have described as politically,

and almost nationally, separated from the bulk of their own
race.

I could mention various slio-ht features in the state of

society, which show the all-pervading and marked division

of the races; but nothing (though it will sound paradoxical)

really proves their entire separation so much as the rarity,

nay almost total absence, of personal encounters between the

two races. Disputes of this kind are almost confined to the

ruder order of people, " and seldom proceed to acts of vio-
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lencc. As respects the other classes, social intercourse be-

tween the two races is so limited, that the more prominent

or excitable antagonists never meet in the same room. It

came to my knowledge that a ocuLleman, who was for some

years a most active and determined leader amongst the

English population, had never once been under a private

roof with French Canadians of his own rank in life, until he

met some at table on the invitation of persons attached to

my mission, who were in the habit of associating indiffe-

rently with French and English. There are therefore no

political personal controversies. The ordinary occasions of

collision never occur, and men must quarrel so publicly, or

so deliberately, that, prudence restrains them from com-

mencing, individually, what would ])robably end in a general

and bloody conflict of numbers. Their mutual fears restrain

personal disputes and riots, even among the lower orders
;

the French know and dread the superior physical strength

of the English in the cities; and the English in those places

refrain from exhibiting their power, from fear of the revenge

that might be taken on their countrymen, who are scattered

over the rural parishes.

This feeling of mutual forbearance extends so far as to

produce an apparent calm with respect to public matters,

which is calculated to perplr-.x a stranger who has heard

much of the animosities of the Province. No trace of them

appears in public meetings ; and these take place in every

direction, in the most excited periods, and go off without

disturbance, and almost without dissent. The fiict is, that

both parties have come to a tacit understanding, not in any

way to interfere with each other on these occasions ; each

party knowing that it would always be in the power of the

other to prevent its meetings. The British party conse-

quently have their meetings ; the French theirs ; and neither

disturb the other. The complimentary addresses which I

received on various occasions, marked the same entire separa-

tion, even in a matter in which it might be supposed that

party feeling would not be felt, or would from mere prudence

and propriety be concealed. I had from the same places,

French and English addresses, and I never found the two
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races unitiiif^, except in a few cases, where I met with, the

names of two or three isolated members of one origin, who

li;i:)|)enpd to dwell in a community almost entirely composed

of the other. The two parties combine fur no public object

;

they cannot harmonize even in associations of charity. The

only public occasion on which they ever meet, is in the jury-

box ; and they meet there only to the utter obstruction of

justice.

The hostility which thus pervades society,'wa3 sometime

growino; before it became of prominent importance in the

politics of the Province. It was inevitable that such social

feelings must end in a deadly political strife. The French

regarded with jealousy the influence in politics of a daily

increasing body of the strangers, whom they so much dis-

liked and dreaded; the wealthy English were offended at

finding that their property gave them no influence over their

Frencii dependents, who were acting under the guidance of

leaders of their own race ; and the farmers and traders of

the same race were not l(>;ig before they began to bear with

impatience their utter political nullity in the midst of the

majority of a population, whose ignorance they contemned,

and whose political views and conduct seemed utterly at

variance with their own notions of the principles and practice

of self-government. The superior political and practical in-

telligence of the English cannot be, for a moment, disputed.

The great mass of the Canadian population, who cannot

read or write, and have .found in few of the institutions of

their country, even the elements of political education, were

obviously inferior to the English settlers, of whom a large

proportion had received a considerable amount of education,

and had been trained in their own country, to take a part in

public business of one kind or another. With respec*^ to the

more educated classes, the superiority is not so general or

apparent ; indeed, from all the information that I could col-

lect, I incline to think that the greater amount of refinement,

of speculative thought, and of the knowledge that books

can give, is, with some brilliant exceptions, to be found among
the French. But I have no hesitation in stating, even more

decidedly, that the circumstances in which the English have



20 nF.POUT (IN TIIK AlFAIUS OF

i I

been placed in Lower Canada, acting on their original poli-

tical education, have endowed the loaders of that population

with much of that practical sagacity, tact, and energy in

politics, in which I must say, that the bad institutions of the

Colony have, in my opinion, rendered the leaders of the

French deplorably deficient. That a race which felt itself

thus superior in political activity and intelligence, should

submit with patience to the rule of a majority which it could

not respect, was impossible. At what time, and from what

particular cause, the hostility between such a majority and

such a minority, which was sure sooner or later to break out,

actually became of ])aramount importance, it is difficult to

say. The hostility between the Assembly and the British

Government had long given a tendency to attacks, on the

part of the popular leaders, on the nation to which that

government belonged. It is said that the appeals to the

national pride and animosities of the French, became more

direct and general on the occasion of the abortive attempt to

re-unite Upper and Lower Canada in 1822, which the leaders

of the Assembly viewed or represented as a blow aimed at.

the institutions of their Province. The ano-er of the Entjlish

was excited by the denunciations ofthemselves, which, subse-

quently to this period, they were in the habit of hearing.

They had possibly some little sympathy with the members

of the provincial government of their own race ; and their

feelings were, probably, yet more strongly excited in favour

of the connection of the Colony with Great Britain, which

the proceedings of the Assembly appeared to endanger. But

the abuses existing under the provincial government, gave

such inducements to remain in opposition to it, that the

representatives of each race continued for a long time to

act together against it. And as the bulk of the English

population- .1 the townships and on the Ottawa were brought

into very little personal contact with the French, I am in-

clined to thin^c that it might have been some time longer

ere the dispute, of origin would have assumed an importance

paramount to all others, had not the Assembly come into

collision with the whole English population by its policy

with respect to internal improvements, and to the old
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and defective la'vs, which operated as a bar to the alienation

of land, and to the formation of associations for commercial

purposes.

Tlie Enghsh population, an immigrant and enterprising

population, looked on the American Provinces ns a vast field

for settlement and speculation, and in the common spirit of

the Anglo-Saxon inhabitants of that continent, regarded it

as the chief business of the Government, to promote, by all

possible use of 'Is legislative and administrative powers, the

increase of population and the accumulation of property;

they found the laws of real property exceedingly adverse to

the easy alienation of land, \\' is, in a new country, ab-

solutely essential to its sett, aient and improvement ; they

j found the greatest deficiency in the internal communications

of the country ; and the utter want of local self-government

rendered it necessary for them to apply to the Assembly for

every road or bridge, or other public work that was needed.

They wished to form themselves into companies for the esta-

blishment of banks, and the construction of railroads and
canals, and to obtain the powers necessary for the completion

of such works with funds of their own. And as the first

requisite for the improvement of the country, they desired

that a large proportion of the revenue should be '.pplied to

the completion of that great series of public works by which
it was proposed to render the St. Lawrence and the Ottawa
navigable throughout their whole extent.

Without going so far as to accuse the Assembly of a deli-

berate design to check the settlement and improvement of

Lower Canada, it cannot be denied that they looked with

considerable jealousy and dislike on the increase and prospe-

rity of what they regarded as a foreign and hostile race ; they

looked on the Province as the patrimony of their own race

;

they viewed it not as a country to be settled, but as one
already settled ; and instead of legislating in the American
spirit, and first providing for the future population of the

Province, their primary care was, in the spirit of legislation

which prevails in the old world, to guard the interests and
feelings of ihe present race of inhabitants, to whom they con-

sidered the new comers as subordinate ; they refused to in-
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crease the hurtliens of the country by inii)osiii<>; taxes to meet

the expenditure lequired fur iniprovciiient, and they ;dso re-

fused to direct to tliat object any of the lunds |)revi(jusly de-

voted to other purposes. The improvement of tlie harboin*

of Montreal was suspended, from a political antipatliy to a

leading English merchant who had been the nio>.t active of

theConunissioners, ;ind l)y whom it had been conducted with

the most admirable success. It is but just to say, that some

of the works whicli the Asseuibly authorized and encouraged

were undertaken on a scale of due moderation, and satisfac-

torily perl'ected and brought into operation. Others, espe-

cially the great connnunications which I have mentioned

above, the Assembly showed a great reluctance to promote,

or even to permit. It is true that there was considerable

foundation for their objections to the plan on wliieh the Le-

gislature of Upper Canada had conunenced some of these

works, and to the mode in which it had carried them on ; but

the English complained, that instead of profiting by the ex-

perience which they might have derived from this source, the

Assembly seemed only to make its objections a pretext for

doing nothing. The applications for banks, railroads, and

canals were laid on one side until some general measures

could be adopted with regard to such undertakings; but the

general measures thus promised were never passed, and the

particular enterprizes in question were prevented. The adop-

tion of a registry was refused on the alleged ground of its

inconsistency with the French institutions of the Province,

and no measure to attain this desirable end, in a less obnox-

ious mode, was prepared by the leaders of the Assembly.

The feudal tenure was supported, as a mild and just provi-

sion for the settlement of a new country ; a kind of assurance

given by a Committee of the Assembly, that some steps

should be taken to remove the most injurious incidents of

the seignorial tenure, produced no practical results ; and the

enterprizes of the English were still thwarted by the obnox-

ious laws of the country. In all these decisions of the As-

sembly, in its discussions, and in the apparent motives of its

conduct, the English population perceived traces of a desire

to repress the influx and the success of their race. A mea-
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siiro for imposing a U\\ oil eiuigiants, tliough recommended

by t,lie Homo fJovernment, and warranted by the policy o'

t})os(! neighbouring- states, which ffivc the greatest encoii-

nigement to immigration, was argued on such grounds in the

Assembly, tliat it was not unjustly regarded as indicative of

an intention to exclude any further accession to the English

population ; and the industry of the English was thus re-

tarded by this conduct of the Assembly. Some districts,

particularly that of the Ivistern Townships, where the French

race has no footing, were seriously injured by the refusal of

necessary improvements ; and the English inhabitants gene-

rally regarded the policy of the Assembly as a plan for pre-

venting any further emigration to the Province, of stopping

the growth of English wealth, and of rendering precarious

the JMiglish property already invested or acquired in Lower

Canada.

The Assembly of which they thus complained, and of

which they entertained apprehensions so serious, was at the

same time in collision with the Executive Government. The

pmty in power, and which, by means of the Legislative

Council, kept the Assembly in check, gladly availed itself of

the discontents of this powerful and energetic minority, of-

fered it its protection, and undertook the furtherance of its

views ; and thus vvas cemented the singular alliance between

the English population and the Colonial officials, who com-

bined from perfectly different motives, and with perfectly

different objects, against a common enemy. The English

desired reform and liberal measures from the Assembly,

which refused them, while it was urging other reforms and

demanding other liberal measures from the Executive Go-

vernment. The Assembly complained of the oppressive use

of the power of the Executive ; the English complained that

they, a minority, suiTered under the oppressive use to which

power was turned by the French majority. Thus a bold and

intelligent democracy was impelled, by its impatience for li-

beral measures, joined to its national antipathies, to make

common cause with a government which was at issue with

the majority op the question of popular rights. The actual

conflict conuncnced by a collision between the Executive and

D



.']4 nr.roHT on tiik AiTAins or

J

the French majority; and, as the Ijiglisli population nillidd

round tho (lovcrnmcnt, supporteil its pretensions, and desi^-

natod themselves by the appellation of *' loyal," the eaiises

of the quariel were naturally supposed to be much more sim-

ple than they really w'.iv ; and the extent of the division

which existed amonj;' llic inhabitants of Lower Canada, the

number and nature of the combatants arrayed on each side,

and the irremediable nature of the dispute, were concealed

from the public view.

The treasonable attempt of the French party to carry its

political objects into efl'ect by an aj)peal to arms, brouj^ht

these hostile races into general and armed collision. I will

not dwell on the melancholy scenes exhibited in the progress

of the contest, or the fierce passions which held an unchecked

sway during the insurrection, or inunediately after its sup-

j)ression. It is notdiflieult to couiieivo how greatly the evils,

which I liave described as previously existing, have been ag-

gravated by the war; how terror and rt^venge nourished, in

each portion of the population, a bitter and irreconcileable

hatred to each other, and to the institutions of the country.

The French population, who had for some time exercised

a great and increasing power through the medium of the

House of Assembly, found their hopes unexpectedly pros-

trated in the dust. The physical force which they had

vaunted was called into action, and proved to be utterly in-

efficient. The hope of recovering their previous ascendancy

under a constitution, similar to that suspendei.^ almost

ceased to exist. Removed from all actual share in the

government of their country, they brood in sullen silence

over the memory of their fallen countrymen, of their burnt

villages, of their ruined property, of their extinguished

ascendancy, and of their humbled nationality. To the

Government and the English they ascribe these wrongs,

and nourish against both an indiscriminating and eternal

animosity. Nor have the English inhabitants forgotten in

their triumph the terror with which they suddenly saw

themselves surrounded by an insurgent majority, and the

incidents which alone appeared to save them from the un-

checked domination of their antagonists. They find them-
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helvc's still n minority in the midst of ii hostile and orj^anized

people; upprciunsions of .scuMct conspiraoios and san;;iiinary

ik'Higns haunt tlain unceasingly, and tlieir only liope of

safety is supposed to rest on systematically terrifying- and

disabling; the French, and in preventiuLj -v majority of tliat

race from ever ajj;ain being |)redoniinant in any j)ortiou

of the legislature of the province. I describe in strong

terms the feelings which a|)pear to me to animate each por-

tion of the po|)ul;ition ; and the |)icture which I draw rej)rc-

sents a state of things so little familiar to the personal

experience of the people of this country, that many will

probably regard it as the work of mere imagination; but I

feel confident that the accuracy and moderation of my de-

scription will be acknowledged by all who have seen the

state of society in Lower Canada during the last year.

Nor do I exaggerate the inevitable constancy any more than

the intensity of this animosity. Never again will the pre-

sent generation 4" French Canadians yield a loyal submis-

sion to a British Government; never again will the English

population tolcri.;*" the authority of a House of Assembly,

in which the French shall possess or even approximate to a

majority.

Nor is it simply the working of representative govern-

ment which is placed out of question by the present dispo-

sition of the two races ; every institution which requires

for its efficiency a confidence in the mass of tlje people,

or co-operation between its classes, is jjraclically in abey-

ance in Lower Canada. The militia, on which the main

defence of the Province against external enemies, and the

discharge of many of the fimctions of internal police

have hitherto depended, is completely disorganized. A
muster of that force would, in some districts, be the oc-

casion for quarrels between the races, and in the greater

l)art of the country the attempting to arm or employ

it would be merely arming the enemies of the Govern-

ment. The course of justice is entirely obstructed by the

same cause ; a just decision in any political case is not to

be relied upon; even the judicial bench is, in the opinion

of both races, divided into two hostile sections of French and

D 2
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English, from neither of whoni is justice expected by the

mass of the hostile party. The partiality of grand and petty

juries is a matter of certainty; each race relies on the vote

of its countryman to save it harmless from the law, and the

mode of challenging allows of such an exclusion of the hostile

party that the French offender may make sure of, and the

English hope for a favourable jury, and a consequent acquittal.

This state of things, and the consequent impunity of political

offences, is distinctly admitted by both sides. The trial of

the murderers of Chartrand has placed this disposition of the

French jurors in a most glaring light: the notes of the

Chief Justice in this case were transmitted by me to the

Secretary of State ; and a perusal of them will satisfy every

candid and well-ordered mind that a base and cruel assassi-

nation, commit' A v/ithout a single circumscance of provoca-

tion or palliation, was brought home by evidence which no

man ever pretended to doubt, against the prisoners, whom
the jury nevertheless acquitted. The duty of giving this

dishonest verdict had been most assiduously and shamefully

inculcated by the French press before the trial came on ; the

jurors are said to have been kept for some time previous in

the hands of zealous partizans, whose business it was not

only to influence their inclination, but to stimulate their

courage ; the array of the leaders of the party who were

present at the trial was supposed to be collected for the

same purpose : and it is notorious that the acquittal was

celebrated at public entertainments, to which the jurors were

invited in order that they might be thanked for their ver-

dict.

But the influence of this animosity docs not obstruct the

course of justice in political cases alone. An example of

obstruction of ordinary criminal justice recently occurred at

Quebec. A person had been, during a previous term,

indicted and tried for some offence seriously affecting his

moral character. The cliarge had been supported by a

witness whom the jury considered perjured, and the accused

had been acquitted. Having reason to believe that the

witness had been instigated by a neighbour, the acquitted

person indicted this neighbour for subornation of perjury.
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and brought the witness, who had formerly appeared against

himself, to prove the falsehood of his previous evidence, and

the fact of his subornation. The proof of subornation

appears to have rested, in some particulars, too much on the

unsupported evidence of this witness; the jury differed in

opinion, one portion of them beli°vinor the guilt of the

accused to be on the whole satisfactorily established, the

other refusing to believe that part of the case which depended

solely on the evidence of a man who came into court to swear

to the fact of his own previous perj ury. This was a difference

of opinion which might naturally divide a jury, but as all

the parties were French, and as there is nothing in the cir-

cumstances which marks this as a case in which feelino-s of

politics or origin could be supposed to operate, it will, I

imagine, appear singular that the jury, being composed

nearly equally of French and English, all the French were

on one side, all the English on the other. After long dis-

cussion the jury came into court, and declared their inability

to agree ; and the foreman, on being told by the Judge that

they must agree, answered that there were an equal number

of French and English, and consequently never could agree.

In the end they did not, and after being locked up for

twelve hours, they were discharged without giving a verdict;

so that even in a case in which no question of party or of

race is concerned, the animosity of the races, nevertheless,

appears to present an insurmountable barrier to the impartial

administration of justice.

In such a state of feelings the couise of civil government

is hopelessly suspended. No confidence can be felt in the

stability of any existing institution, or the security of person

and property. It cannot occasion surprise that this state of

things should have destroyed the tranquillity and the happi-

ness of families; that it should have depreciated the value

of property, and that it she uld have arrested the improve-

ment and settlement of the country. The alarming decline

of the value of landed property was attested to me by some
of the principal proprietors of the Province. The continual

and progressive decrease of the revenue, though in some

degree attributable to other causes, indicates a diminutiou of
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the wealth of the country. The staple export trade of the

Province, the timber trade, has not suffered ; but instead of

exporting grain, the Province is now obliged to import for

its own consumption. The influx of emigrants, once so con-

siderable, has very greatly diminished. In 1832 the number

of emigrants who landed at the port of Quebec amounted to

52,000; in 1837 it had fallen to a few more than 22,000;

and in 1838 it did not amount to 5,000. Insecurity begins

to be so strongly felt by the loyal inhabitants of the seigno-

ries, that many cf them are compelled, by fear or necessity,

to quit their occupations, and seek refuge in the cities. If

the present state of things continues, the most enterprizing

and wealthy capitalists of the Province will thus in a short

time be driven from the sentt cf their present industry.

Nor does there appear to .^c the slightest chance of putting

an end to this animosicy during the present generation.

Passions inflamed during so long a period cannot speedily

be calmed. The state of education which I have previously

described as placing the peasantry entirely at the mercy of

agitators, the total absence of any class of persons, or any

organization of authority that could counteract this mis-

chievous influence, and the serious decline in the district of

Montreal ia the influence of the clergy, concur in rendering-

it absolutely impossible for the Government to produce any

better state of feeling among tiie French population. It is

even impossible to impress on a people so circumstanced lac

salutary dread of the power of Great Britain, which the

presence of a large military force in the Province might be

expected to produce. I have been informed by witnesses so

numerous and so trustwortiiy, that I cannot doubt the

correctness of their statements, that the peasantry were

generally ignorant of the large amount of force which was

sent into their country last year. The newspapers that cir-

culate among them had informed them that Great Britain

hao no troops to send out; that, in order to produce an

impression on the minds of the country people, the same

regiments were marched backwards and forwards in different

directions, and represented as additional arrivals from home.

This explauution was promulgated among the people by the

I
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agitators of each village ; and I have no doubt that the mass

of the habitans really believed that the Government waa

endeavouring to impose on them by this species of fraud.

It is a population with whom authority has no means of con-

tact or explanation. It is difficult even to ascertain what

amount of influence the ancient leaders of the French party

continue to possess. The name of Mr. Pupineau is still

cherished by the people ; and the idea is current that, at the

appointed time, he will return, at the head of an immense

army, and re-establish "La Nation Canadienne." But
there is great reason to doubt whether his name be not used

as a mere watchword ; whether the people re not in fact

running entirely counter to his counsels and policy ; and

whethertheyare not really under the guidance of separate petty

agitators, who have no plan but that of a senseless and

reckless determination to show in every way their hostility

to the British Government and Eno-lish race. Their ultimate

designs and hopes are equally unintelligible. Some vague

expectation of absolute independence still seems to delude

them. The national vanity, which is a remarkable ingre-

dient in their character, induces many to flatter themselves

with the idea of a Canadian Republic ; the sounder infor-

mation of others has led them to perceive that a separation

from Great Britain must be followed by a junction with the

great Confederation on their southern frontier. But they

seem apparently reckless of the consequences, provided they

can wreak their venoeance on the English. There is no

people against which early associations and every conceivable

difference of manners and opinions, have implanted in the

Canadian mind a more ancient and rooted national antipathy

than that which they feel against the people of the United

States. Their more discernino- leaders feel that their chances

of preserving their nationality would be greatly diminished

by an incorporation with the United States ; and recent

symptoms of Anti-Catholic feeling in New England, well

known to the Canadian population, have generated a very

general belief that their religion, which even they do not

accuse the British party of assailing, would find little favour

or respect from their neighbours. Yet none even of these consi-
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derations vveio;h against their present all-absorbing liutrcd ot'

the English ; and 1 am persuaded that they would purchase

vengeance and a momentary triumph, by the aid of any

enemies, or submission to any yoke. This provisional but

complete cessation of their ancient antipathy to the Ameri-

cans, is now admitted even by those who most strongly

denied it during the last spring, and who then asserted that

an American war would as completely unite the whole popu-

lation against the common enemy, as it did in 1813. My
subsequent experience leaves no doubt in my mind, that tlie

views which were contained in my Desi)atch of the Oth of

August are perfectly correct; and that an invading American

army might rely on the co-operation of almof=t the entire

French population of Lower Canada.

In the Despatch above referred to I also described tlie

state of feeling among the Englisli population, nor can I

encourage a hope that that portion of the community is at all

more inclined to any settlement of the present quarrel, that

would leave any share of power to the hostile race. Circum-

stances having thrown the English into the ranks of the

Government, and the folly of their opponents having placed

them, on the other hand, in a state of permanent collision

with it, the former possess the advantage of having the

force of Government, and the authority of the laws on their

side in the present stage of the contest. Their exertions

durin*:: the recent troubles have contributed to maintain the

supremacy of the law, and the continuance of the connection

with Great Britain; but it would, in my opinion, be dan-

gerous to rely on the continuance of such a state of feeling

as now prevails among them, in the eventof adifierent policy

being adopted by the Imperial Government. Indeed, the

prevalent sentiment among them is one of any thing but

satisfaction with the course which has been long pursued,

with reference to Lower Canada, by the British Legislature

and Executive. The calmer view, which distant spectators

are enabled to take of the conduct of the two parties, and

the disposition which is evinced to make a fair adjustment

of the contending claims, appear iniquitous and injurious in

the eyes of men who think that they alone have any claim
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1o tlic! favour of that Government, by which tliey alone

liave stood fast. They complain loudly and bitterly of the

whole course pursued by the Imperial Government, with

respect to the quarrel of the two races, as having been

founded on an utter ignorance or disregard of the real ques-

tion at issue, as having fostered the mischievous pretensions

of French nationality, and as having by the vacillation and

inconsistency which marked it, discouraged loyalty and

fomented rebellion. Every measure of clemency or even

justice towards their opponents they regard with jealousy,

as indicating- a disposition towards that conciliatory policy

which is the subject cf their angry recollection ; for they

feel that being a minority, any return to the due course

of constitutional government would again subject them to

a French majority ; and to this I am persuaded they would

never peaceably submit. They do not hesitate to say that

they will not tolerate much longer the being made the sport

of parties at home ; and that if the mother country forgets

what is due to the loyal and enterprising men of her own
race, they must protect themselves. In the significant lan-

guage of one of their own ablest advocates, they assert that

" Lower Canada must be Eiig/ixh, at the expense, if neces-

sary, of not being British.''*
,

I have, in Despatclies of a later date than that to which

I have had occasion so frequently to refer, called the attention

of the Home Government to the growth of this alarming-

state of feeling among the English population. The course

of the late troubles, and the assistance which the French

insuro-ents derived from some citizens of the United States,

have caused a most intense exasperation among the Cana-

dian loyalists against the American Government and people.

Their papers have teemed with the most unmeasured denun-

ciations of the good faith of the authorities, of the character

and morality of the people, and of the political institutions

of the United States. Yet, under this surface of hostility,

it is easy to detect a strong under current of an exactly

contrary feeling. x\s the general opinion of the American

people became more apparent during the course of the last

year, the English of Lower Canada were surprised -o hud
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how strong, in spite of the first burst of sympathy with a

people supposed to be strugghng for independence, wiis

the real sympathy of their republican neighbours with the

great objects of the minority. Without abandoning their

attachment to their mother country, they have begun, as

men in a state of uncertainty t^re apt to do, to calculate the

probable consequences of a separation, if it should unfortu-

nately occur, and be followed by an incorporation with the

United States. In spite of the shock which it would occa-

sion their feelings, they undoubtedly think that they should

find some compensation in the promotion of their interests

;

they believe that the influx of American emigration would

speedily place the English race in a majority; they talk

frequently and loudly of what has occurred in Louisiana,

where, by means which they utterly misrepresent, the end

nevertheless of securing an English predominance over a

French population, has undoubtedly been attained ; they

assert very confidently that the Americans would make a

very speedy and decisive settlement of the pretensions of

the French ; and they believe, that after the first shock of

an entirely new political state had been got over, they and

their posterity would share in that amazing progress, and

that great material prosperity, which every day's expe-

rience shows them is the lot of the people of the United

States. I do not believe that such a feeling has yet sapped

their strong allegiance to the British Empire ; but their

allegiance is founded on their deep-rooted attachment to

British as distinguished from French institutions. And if

they find that that authority which they have maintained

against its recent assailants, is to be dxerted in such a

manner as to f.ubjcct them again to what they call a French

dominion, I feel perfectly confident that they would attempt

to avert the result, by courting, on any terms, an union

with an Anglo-Saxon people.

Such is the lamentable and hazardous state of things pro-

duced by the conflict of races which has so long divided the

Province of Lower Canada, and which has assumed the

formidable and irreconcileable character which I have de-

picted. In describing the nature of this conflict, I have
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specificfl the causes in which it originated ; and thoi ^h I

liave mentioned the conduct and constitution of the Colonial

Government as modifying tlie character of the struggle, I

have not attributed to political causes a state of things

which would, I believe, under any political institutions, have

resulted from the very composition of soci^ity. A jealousy

between two races, so long habituated to regard each other

with hereditary enmity, and so differing in habits, in lan-

guage, and in laws, would have been inevitable under any

form of government. That liberal institutions, and a prudent

policy, might have changed the character of the struggle I

have no doubt ; but they could not have prevented it ; they

could only hfivc softened its cliaracter, and brought it

more speedily to a more decisive and peaceful conclusion.

Unhap])ily, however, the system of government pursued in

Lower Canada has been based on the policy of perpetuating

that very separation of the races, and encouraging these

very notions of conflicting nationalities, which it ought to

have been tiie first and chief care of Government to check

and extinguish. From the period of the contjucst to the

present time, the conduct of the Government has aggravated

the evil, and the origin of the present extreme disorder may be

found in the institutions by which the character of the

colony was determined.

There arc two modes by which a Government may deal

with a conquered territory. The first course open to it is

that of respecting the rights and nationality of the actual

occupants; of recognizing the existing laws, and preserving

established institutions ; of giving no encouragement to the

influx of the conquering people, and, without attempting

any change in the elements of the commun'^y, merely in-

corporating the Province under the general authority of the

central (iovernment. The second is that of treating the

conquered territory as one open to the conquerors, of en-

couraging their influx, of regarding the conquered race as

entirely subordinate, and of endeavouring as speedily and as

rapidly as possible to assimilate the character and institutions

of its new subjects to those of the great body of its empire.

In the case of an old and long settled country, in which the
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land is appropriated, in which little room is left for coloniza-

tion, and in wiiich the race of the actual occupants must

continue to constitute the bulk of the future population of

the Province, policy as well as humanity render the well-

being of the conquered people the first care of a just

government, and recommend the adoption of the first-

mentioned system; but in a new and unsettled country, a

provident legislator would regard as his first object the in-

terests, not of the few individuals who happen at the moment

to inhabit a portion of the soil, but those of that compara-

tively vast population by which he may reasonably expect

that it will be filled ; he would form his plans with a view

of attracting and nourishing that future population, and he

would therefore establish those institutions which would be

most acceptable to the race by which he hoped to colonize

the country. The course which I have described as best

suited to an old and settled country, would have been im-

possible in the American continent, unless the conquering

state meant to renounce the immediate use of the unsettled

lands of the Province ; and in this case such a course would

have been additionally unadvisable, unless the British

Government were prepared to abandon to the scanty popula-

tion of French whom it found in Lower Canada, not merely

the possession of the vast extent of rich soil which that

Province contains, but .iiso the mouth of tlie St. Lawrence,

and all the facilities for trade which the entrance of that

great river commands.

In the first regulations adopted by the British Govern-

ment for the settlement of the Canadas, in the Proclamation

of 1763, and the Commission of the Governor-in-Chief of

the Province of Quebec, in the offers by which oflicers and

soldiers of the British army, and settlers from the other

North American Provinces, were tempted to accept grants

of land in the Canadas, we perceive very clear indications

of an intention of adopting the second and the wiser of the

two systems. Unfortunately, however, the conquest of

Canada was almost immediately followed by the commence-

ment of those discontents which ended in the independence

of the United Provinces. From that period, the colonial
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])olicy of this country appears to Iravc undergone a complelo

change. To prevent the further dismemberment of the

Empire became the primary object with our statesmen ; and

an especial anxiety was exhibited to adopt every expedient

which appeared calculated to prevent the remaining North

American Colonies from following the example of successful

revolt. Unfortunately, tlie distinct national character of

tlie F;'ench inhabitants of Canada, and their j ancient hos-

tility to the people of New England, presented the easiest

and most obvious line of demarcation. To isolate the in-

habitants of the British from those of the revolted Colonies,

became the policy of the Government ; and the nationality

of the French Canadians was therefore cultivated, as a

means of perpetual and entire separation from their neigh-

bours*. It seems also to have been considered the policy

* Tliis policy was not abandoned even at so late a period as the

year 181(5 ; as will appear by the following Despatch from Lord

Buthurst to the Governor of Lower Canada :

—

Sir, Downing-streot, 1st July 1810.

You are, no doubt, aware of the inquiries which have lieen made

in the Province as to the practicability of leaving; in a state of nature

that part of the frontier which lies between Lake Cham[)liiin and

IMontreal ; and you have, no doubt, had under your review the Ueport

of the Surveyor-general on this subject, whicii was enclosed in Sir

Gordon Drumniond's Despatch of '21st April 1810, No. 119. With

the opinion which his Majesty's Government entertains upon this

subject, it cannot but be a matter of regret to think that any settle-

ments should have been made in the districts of Ilemingford, Sher-

rington, Goodnianchester, or Hinchinbrook. But at the same time I

cannot recommend the disi)ossession of the settlers, at the expense

which must result from the purchase of the lands which they have

cleared, and the improvements which tliej'^ have made upon them,

unless indeed that purchase could be effected by an adequate assign-

ment of other waste lands of the Crown in other quarters. I nmst

confine myself, therefore, to instructing you to abstain altogether

from making, hereafter, any grants in these districts, and to use every

endeavour to induce those who have received grants there, and have

not yet proceeded to the cultivation of them, to accept uncleared

lands in other districts more distant from the frontier of the United

States. In some cases, where the lands have been long granted, they

must, I apprehend, under the usual conditions of the grants, have

become resumable by the Crown ; and in such case you can have no
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of the British Govcniuicnt to govern its Colonics by ntcans

of di'.ision, anil to break them down as niiich as possible

into petty isolated communities, incapable of combination,

and ])ossessin<; no sufficient strength for individual vesist-

nnco to the Empire. Indications of such designs are to be

found in many of the acts of the Ibitish Government with

respect to its North American Colonies. In 1775 instruc-

tions were sent from England, directing that all grants of

land uitliin the Province of Quebec, then comprising Upper

and Lower Canada, were to be made in fief and seignory
;

and even the grants to tiie refugee loyalists, and officers and

privates of the colonial corps, promised in 178G, were

ordered to be made on the same tenure. In no instance was

it more s"nL,ularly exhibited than in the condition annexed

to the grants of land in Prince Edward's Island, by which

it was stipulated that the Island was to be settled by
" foreign Protestants ;" as if they were to be foreign iu

order to separate them from the people of New England,

and Protestants in order to keep them apart from the Cana-

dian and Acadian Catholics. It was part of the same policy .

to separate the French of Canada from the British emi-

grants, and to conciliate the former by the retention of their

language, laws, and religious institutions. For this purpose

Canada was afterwards divided into two Provinces, the

settled portion being allotted to the French, and the un-

(lifficulty ill ])reventing their cultivation; luitl tlie expediency of

making other grants, in lieu of those resumed, will depend upon the

l)articulnr circumstances of each individual case.

It is also very dcsirahle that you should, as far as lies in your power,

])revcnt the extension of roads in the direction of those particular

districts beyond the limits of that division of the Province referred

to in the plan of the Surveyor-general as being generally cultivated
;

and if any means should present themselves of letting those which

have been already made, fall into decay, you will best comply with

the vievrs of his Majesty's Government, and materially contribute to

the future security of the Province, by their adoption.

I have the honour, &c. &c.

(Signed) Buthurst.

Lieutenant-General Sir J. C. Sherbrooke,

&c. &c. &c.

gion a
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un-

scttloil beinrr destined to becoino tl»c scut of Britisli coloni/n-

tion. Thus, instciul of availiiio- itself of the means whicli

the (wtcnt and naturo of the Province allbrdcd for the

gradual introduction of such an En|^li.sh population into its

various parts as uught have easily placed the French in a

minority, the Governuient deliberately constituted the French

into a majority, and recognized and strengthened their dis-

tinct national character. Had the sounder policy of making

the Province English, in all its institutions, been adopted

from the first, and steadily persevered in, the French would

probably have been speedily outnumbered, and the beneficial

ojjcration of the free institutions of England would never

liave been impeded by the animosities of origin.

Not only, however, did the Government adopt the unwise

course of dividing Canada, and Lrning in one of its divi-

sions a French community, speaking the French language,

and retaining French institutions, but it did not even carry

this consistently into efl'ect ; for at the same time provision

was made for encouraging the emigration of English into

the very Province which was said to be assigned to the

French. Even the French institutions were not extended

over the whole of Lower Canada. The civil law of France,

as a whole, and the legal provision for the Catholic clergy,

were limited to the portion of the count.'y then settled by

the French, and comprised in the seignories ; though some

provision was made for the formation of new seignories,

almost the whole of the then unsettled portion of the Pro-

vince was formed into townships, in which the law of

England was partially established, and the Protestant reli-

gion alone endowed. Thus two populations of hostile origin

and different characters, were brought into juxta-position

under a common government, but under different institu-

tions ; each was taught to cherish its own language, laws,

and habits, and each, at the same time, if it moved beyond

its original limits, was brought under diffl jnt institutions,

and associated with a different people. The unenterprising

character of the French population, and, above all, its

attachment to its church (for the enlargement of which, in

proportion to the increase or dllTusion of the Catholic popu-
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liition, very inadrquafc provision was ujiidi") liavo proMiiccfl

llic! cfFoct of conliiiiii': it within its ancii'iit limits. Hut lli«!

luij^lish were attracted into thu Kci;.ni()iies, and especially

into the cities, by the facilities of conuucrce ailorded by the

f^reat rivers. To have effectually given the policy of retain-

ing; Trench institutions and n French jiopulation in Lower

Canada a fair chance of success, no other institutions should

have been allowed, and no other race should have received

any encourajjement to settle therein. Tiio Province should

have been set apart to be wholly Fr(!nch, if it was not to be

rendered completely English. The attempt to encourage

F'nglish emigrat' n into a community, of which the French

character was still to be preserved, was an error which

))lanted the seeds of a contest of races in the very constitu-

tion of the Colony ; this was an error, I mean, even on the

assumption that it was possible to exclude the Finglish race

from French Canada. But it was quite impossible to ex-

clude the English race from any part of the North American

continent. It will be acknowledged by every one who has

observed the progress of Anglo-SuNou colonization in

America, that sooner or later the Fnglisli race was sure to

jiredominate even numerically in Lower Canada, as they

predominate already by their superior knowledge, energy,

enterprise, and wealth. The error, therefore, to which the

present contest must be attributed, is the vain endeavour to

preserve a French Canadian nationality in the midst of

Antjlo-American colonies and stat
"

That contest has arisen by degipcs. The scanty number

of the English who settled in Lower Canada during the

earlier p'jriod of our possession, put ou*, of the question any

ideas of I'lvolry between the races. Irdeed, until the popu-

lar principles of English institutions w.-re brought efi'ectually

into operation., the paramount author ty of the Government

left little room for dispute among any but the few who con-

tended for its favours. It was not until the English had

established a vast trade, and accumulated considerable

wealth, until a great part of the landed property of the

Province was vested in their hands, until a large English

population was found in the citier, had scattered itself over
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lurgp portions of the coimlry, uiid luitl loimed coiisidcriihlo

i'oiuiniiiiitii's in llio towuslii|)s, aiid not until tliu duvi'loji-

numt of roprosentativc |^ov(TnimMit liad j)li\ced substiinliul

|K)vvor in the hands of the people, that that people divided

itself into races, arrayed against each other in intense and

cndining aninjosity.

The errors of the Ciovcrnnjcnt did not cease with that, to

whicii I have attributed the origin of this animosity. The
defects of the colonial constitution necessarily broup,ht the

executive Government into collision with the puo|)le; and

the (lis|)utc8 of the Government and the people called into

action the animosities of race; nor has the policy of the

Government obviated the evils inherent in the constitution

of the Colony, and the composition of society. It has done

nothing to repair its original error, by making the Province

English. Occupied in a continued conflict with the Assem-

bly, successive Governors and their councils have overlooked,

in gri!at measure, the real importance of the feud of origin
;

and the Imperial Government, far removed from opportu-

nities of ])ersonal observation of the peculiar state of society,

has shaped its policy so as to aggravate the disorder. In

some instances it has actually conceded the mischievous pre-

tensions of nationality, in order to evade popular claims ; as

in attempting to divide the Legislative Council, and the

patronage of Government, equally between the two races,

in order to avoid the demands for an elective Council, and a

responsible Executive ; sometimes it has, for a while, pur-

sued the opposite course. A policy founded on imperfect

information, and conducted by continually changing hands,

has exhibited to the Colony a system of vacillation whicli

was in fact no system at all. The alternate concessions to

the contending races have only irritated both, impaired the

authority of Government, and, by keeping alive the hopes of

a French Canadian nationality, counteracted the influences

which might, ere this, have brought the quarrel to its natu-

ral and necessary termination. It is impossible to determine

])recisely the respective effects of the social and political

causes. The struggle between the Government and the

yVssembly, has aggravated the animosities of race ; and the
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animosities of race have rendered the political difference

irreconcileable. i\o remedy can be efficient that does not

operate upon both evils. At the root of the disorders of

Lower Canada lies the conflict of the two races, which

compose its population ; until this is settled, no good govern-

ment is practicable ; for whether the political institutions be

reformed or left unchanged, whether the powers of the

Government be entrusted to the majority or the minority, we

may rest assured, tliat while the hostility of the races con-

tinues, whichever of them is entrusted with power, will use

it for partial ])urposes.

I HAVE described the contest betvr'eeu the French and

English races in Lower Canada with minuteness, because

it was my wish to produce a complete and general convic-

tion of the prominent importance of that struggle, when we

are takino; into consideration the causes of those disorders

which have so grievously afflicted the Province. I have not,

however, during the course of my preceding remarks, been

able to avoifl alluding to other causes, which have greatly

contributed to occasion the existing state of things ; and I

have specified among these the defects of the constitution,

and the errors arising out of the system of government. It

is, indeed, impossible to believe that the assigned causes of

the struggle between the Government and the majority have

had no effect, even though we may believe that they have

had much less than the contending parties imagined. It is

impossible to observe the great similarity of the constitutions

established in all our North American Provinces, and the

striking tendency of all to terminate in pretty nearly the same

result, without entertaining a belief that some defect in the

form of government, and some erroneous principle of adminis-

tration, have been common to all ; the hostility of the races

being palpably insufficient to account for all the evils which

have affected Lower Canada, inasmuch as nearly the same

results have been exhibited among the homogeneous popu-

lation of the other provinces. It is but too evident that

Lower Canada, or the two Canadas, have not alone exhi-
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bited repeated conflicts between the executive and the popu-

lar branches of the legislature. The representative body of

Upper Canada was, before tlie late election, hostile to the

policy of the Government; the most serious discontents

have only recently been calmed in Prince Edward's Island

and New Brunswick ; the Government is still, I believe, in

a minority in the Lower House in Nova Scotia ;
and the

dissensions of Newfoundland are hardly less violent than

those of the Canadas. It may fairly be s=aid. that the natural

state of government in all these Colonies is that of collision

between the executive and the representative body. In all

of them the administration of public afi'airs is habitually

confided to those who do not co-operate harmoniously with

the popular branch of the legislature ; and the Govi rnment

is constantly proposing measures which the majority of the

Assembly reject, and refusing its assent to bills which that

body has passed.

A state of things, so different from the working of any

successful experiment of representative government, appears

to indicate a deviation from sound constitutional principles

or practice. Though occasional collisions between the

Crown and the House of Commons have occurred in this

country since the establishment of our constitution at the

Revolution of 1688, they have been rare and transient. A
state of frequent and lasting collisions appears almost identi-

cal with one of convulsion and anarchv ; and its occurrence

in any country is calculated to perplex us as to the mode in

which any government can be carried on therein, without an

entire evasion of popular control. But, when we examine

into the system of government in these colonies, it would

almost seem as if the object of those by whom it was esta-

blished had been the combining of apparently popular insti-

tutions with an utter absence of all efficient control of the

people over their rulers. Representative assemblies were

estabhshed on the basis of a very wide, and, in some cases,

almost universal suffrage ; the annual meeting of these bodies

was secured by positive enactment, and their apparent attri-.

butes were locally nearly as extensive as those of the English

House of Commons. At the same time the Crown almost

1-. 2
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entirely relied on its territorial resources, and on duties

imposed by Imperial Acts, prior to tlip introduction of the

representative system, for carrying on the government, with-

out securing the assent of the representative body either to

its policy, or to the persons by whom that policy was to be

administered.

It was not until some years after the commencement of

the present century that the population of Lower Canada

began to understand the representative system which had

been extended to them, and that the Assembly evinced any

inclination to make use of its powers. Immediately, how-

ever, upon its so doing, it found how limited those powers

were, and entered upon a struggle to obtain the authority

which analogy pointed out as inherent in a representative

assembly. Its freedom of speech immediately brought it

into collision with the Governor; and the practical working

of the Assembly commenced by its principal leaders being-

thrown into prison. In course of time, however, the Go-

vernment was induced, by its necessities, to accept the

Assembly's offer to raise an additional revenue by fresh

taxes; and the Assembly thus acquired a certain control

over the levying and appropriation of a portion of the public

revenue. From that time, until the final abandonment in

1832 of every portion of the reserved revenue, excepting the

casual and territorial funds, an unceasing contest was •'arried

on, in which the Assembly, making use of every power

which it gained for the purpose of gaining more, acquired,

step by step, an entire control over the whole revenue of the

country.

I pass thus briefly over the events which have heretofore

been considered the principal features of the Canadian con-

troversy, because, as the contest has ended in the concession

of the financial demands of the Assembly, and the admission

by the Government of the impropriety of attempting to with-

hold any portion of the public revenues from its control,

that contest can now be regarded as of no importance,

except as accounting for the exasperation and suspicion

which survived it. Nor am I inclined to think that the

disputes which subsequently occurred are to be attributed

.;
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entirely to the operation of mere angry feelings. A substan-

tial cause of contest yet remained. The Assembly, after it

had obtained entire control over the public revenues, still

found itself deprived of all voice in the choice or even desig-

nation of the persons in whose administration of affairs it

could feel confidence. AH the administrative power of

Government remained entirely free from its influence; and

though Mr. Papincau appears by his own conduct to have

deprived himself of that influence in the Government which

he might have acquired, I must attribute the refusal of a

civil list to the determination of the Assembly not to give up

its only means of subjecting the functionaries of Government

to any responsibility.

The powers for which the Assembly contended, appear

in both instances to be such as it was perfectly justified in

demanding. It is difficult to conceive what could have

been their theory of government who imagined that in any

colony of England a body invested with the name and

character of a representative Assembly could be deprived

ofany of those powers, which, in the opinion of Englishmen,

are inherent in a popular legislature. It was a vain delu-

sion to imagine, that by mere limitations in the Constitu-

tional Act, or an exclusive system of government, a body,

strong in the consciousness of wielding the public opinion

of the majority, could regard certain portions of the provin-

cial revenues as sacred from its control, could confine itself

to the i-iere business of making laws, and look on as a pas-

sive or indifferent spectator, while those laws were carried

into effect or evaded, and the whole business of the country

was conducted by men, in whose intentions or capacity it

had not the slightest confidence. Yet such was the limita-

tion placed on the authority of the Assembly of Lo.ver

Canada; it might refuse or pass laws, vote or withhold

supplies, but it could exercise no influence on the nomina-

tion of a single servant of the Crown. The Executive

Council, the law officers, and whatever heads of depart-

ments are known to the administrative system of the Pro-

vince, were placed in power, without any regard to the

wishes of the people or their representatives ; nor indeed
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are there wanting instances in wliich a mere hostility to the

majority of the Assembly elevated the most incompetent

persons to posts of honour and trust. However decidedly

the Assembly might condemn the policy of the Government,

the persons who had advised that policy, retained their

offices and their power of giving bad advice. If a law was

passed after repeated conflicts, it had to be carried into

effect by those who hud most strenuously opposed it. The

wisdom of adopting the true principle of representative

government, and facilitating the management of public

afl'airs, by entrusting it to the persons who have the confi-

dence of the representative body, has never been recognized

in the government of the North American Colonies. All

the officers of government were independent of the Assem-

bly; and that body, which had nothing to say to their

appointment, was left to get on as it best might, witli a set

of public functionaries, whose i)aramount feeling may not

unfairly be said to have been one of hostility to itself.

A body of holders of oflico thus constituted, without

reference to the people or their representatives, must in fact,

from the very nature of colonial government, acquire the

entire direction of the affairs of the Province. A Governor,

arriving in a colony in which he almost invariably lias had

no previous acquaintance with the state of jiarties, or the

character of individuals, is compelled to throw himself

almost entirely upon those whom he finds placed in the

position of his official "advisers. Mis first acts must neces-

sarily be performed, and his first appointments made, at

their suggestion. And as these first acts and appointments

give a character to his policy, he is generally brought

thereby into immediate collision with the other parties in

the country, and thrown into more complete dependence

upon the official party and its friends. Thus, a Governor of

Lower Canada ha.s almost always been brought into collision

with the Af^sembl} , which his advisers regard as their

enemy. In tlie course of the contest in which he was thus

involved, the provocations which he received from the

Assembly, and t'.ie light in wliich their conduct was repre-

sented by those who aluue li ul any access to him, naturally

m
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imbued him with many of their aiitipat.hios; his position

compelled him to seek the support of some party against

the Assembly ; and his feelings and his necessities thus

combined to induce him to bestow his patronage and to

shape his measures to promote the interests of the party on

which he was obliged to lean. Thus, every successive year

c nsolidated and enlarged the strength of the ruling party.

Fortified by family connection, and the common interest

felt by all who held, and all who desired, subordinate offices,

that party was thus erected into a solid and permanent

power, controlled by no responsibility, sul)ject to no serious

change, exercising over *^he whole government of the Pro-

vince an authority utterly independent of the people and its

representatives, and possessing the only means of influenc-

ing either the Government at home, or tlie colonial repre-

sentative of the Crown.

This entire separation of the legislative and executive

powers of a State, is the natural error of governments

desirous of being free from the check of representative insti-

tutions. Since the Revolution of 1(J!S8, the stability of the

English constitution has been secured by that wise principle

of our Government, which has vested the direction of the

national policy, and the distribution of patronage, in the

leaders of the Parliamentary majority. However partial the

Monarch might be to particular ministers, or however he

might have personally committed himself to their policy, he

has invariably been constrained to abandon both, as soon as

the opinion of the people has been irrevocably pronounced

against them through the medium of the House of Commons.
The practice of carrying on a representative government on

a different principle, seems to be the rock on which the con-

tinental imitations of the British Constitution have inva-

riably split; and the French Revolution of 1830 was the

necessary result of an attempt to up])old a ministry with

which no Parliament could be got to act in concert It is

difficult to understand how any English statesmen could

have imagined that representative; and irresponsible govern-

ment could be successfully combined. There seems, indeed,

to be an idea, that the character of representative institutions

i
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ouffht to be thus modified in colonies ; that it is an incident

v-^f colonial dependence, that the officers of government

should be nominated by the Crown, without any reference

to v/ie wishes of the community, whose interests arc entrusted

to their keeping. It has never been very clearly explained

what are the imperial interests, which require this complete

uullifif^^'jon of representative government. But if there be

such a necessity, it is quite clear that a representative go-

vernment in a colony must be a mockery, and a source of

confusion. For those who support this system have never

yet been able to devise, or to exhibit in the practical working

of colonial government, any means for making so complete

an abrogation of political influence j)alatable to the repre-

sentative body. It is not difficult to apply the case to our

own country. Let it be imagined that at a general election

the Opposition were to return 500 out of Go8 members of the

House of Commons, and that the whole policy of the minis-

try should be condemned, and every Bill introduced by it,

rejected by this inunense majority. Let it be supposed that

the Crown should consider it a point of honour and daty to

retain a ministry so condemned and so thvvarted ; that re-

peated dissolutions should in no way increase, but should

even diminish, the ministerial minority, and that the only

result which could be obtained by such a development of

the force of the Opposition, were not the slightest change in

the policy of the ministry, not the removal of a single minis-

ter, but simply the election of a Speaker of the politics of

the majority; and, I think, it will not be difficult to imagine

the fate of such a system of government. Yet such was the

system, such literally was the course of events in Lower

Canada, and such in character, though not quite in degree,

was the spectacle exhibited in Upper Canada, and, at one

time or another, in every one of the North American Colo-

nies. To suppose that such a system would work well

there, implies a belief that the French Canadians have

enjoyed representative institutions for half a century, without

acquiring any of the characteristics of a free people ; that

Englishmen renounce every political opinion and feeling

when they enter a colony, or that the spirit of Anglo-Saxon

r
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Ireeclom is utterly clianj^ed and weakened among those who

are transplanted across the Atlantic.

It appears, therefore, that the opposition of the Assembly

to the Government was tlie unavoidable result of a system

vhich stinted the popular branch of the legislature of the

necessary privileges of a representative body, and produced

thereby a long series of attempts on the part of that body to

acquire control over the administration of the Proviiu^e. I

say all this without reference to the ultimate aim of th j

Assembly, which I have before described as being the main-

tenance of a Canadian nationality against the progressive

intrusion of tlie English race. Having no responsible

ministers to deal with, it entered upon that system of long

inquiries by means of its committees, which brouglit the

whole action of the executive immediately under its purview,

and transgressed our notions of the proper limits of Parlia-

mentary interference. Having no iniiuence in the choice of

any public functionary, no power to procure the removal of

such as were obnoxious to it merely on political grounds, and
seeing almost every office of the Colony filled by persons in

whom it had no confidence, it entered on that vicious course

of assailing its prominent opponents individually, and disqua-

lifying them for the public service, by making them the

subjects of inquiries and corsequent impeachments, not

always conducted vvith even the appearance of a due regard

to justice; and when nothing else could attain its end of

altering the policy or the composition of the colonial govern-

ment, it had recourse to that ulllma ratio of representative

power to which the more prudent forbeaiance of the Crown
has never driven the House of Commons in England, and
endeavoured to disable the whole machine of Government by

a general refusal of the supplies.

It was an unhappy consequence of the system which [

have been describing, that it relieved the pojjular leaders of

all the responsibilities of opposition. A member of opposi-

tion in this country acts and speaks with the contingency of

becoming ix. minister constantly before his eyes, and he feels,

therefore, the necessity of proposing no course, and of

asserting no principles, on which he would not be prepared
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to conduct the Government, if lie were immediately offered

it. But the colonial deniaoogue bi'ls high lor popularity

without the fear of future exposure. Hopelessly excluded

from power, he expresses the wildest opinions, and appeals

to the most mischievous passions of the people, without any

apprehension of having his sincerity or prudence hereafter

te ited, by being placed in a position to carry his views into

eflect ; and thus the prouiinent places in the ranks of oppo-

sition are occupied for the most part by men of strong pas-

Hi IS, and merely declamatory powers, who think but little

of reforming the abuses which serve them as topics for exciting

discontent.

The collision with the executive government necessarily

brought on one with the Legislative Council. The compo-

sition of this body, which has been so much tlio subject of

discussion both here and in the Colony, must certainly be

admitted to have been such as could give it no weight with

the people, or with the representative body, on whom it was

meant to be a check. The majority was always composed

of members of the party which conducted the executive

government; the clerks of each Council were members of

the other; and, in fact, the Legislative Council was practi-

cally hardly any thing but a veto in the hands of public

functionaries on all the acts of that popular branch of the

legislature in which they were always in a minority. This

veto they used without much scruple. I am far from con-

curring in the censure which the Assembly and its advocates

have attempted to cast on the acts of the Legislative Council.

I have no hesitation in saying that many of the Bills which

it is most severely blamed for rejecting, were Bills which it

could not have passed without a dereliction of its duty to the

constitution, the connection with Great Britain, and the

whole English population of the Colony. If there is any

censure to be passed on its general conduct, it is for having

confined itself to the merely negative and defensive duties

of a legislative body ; for having too frequently contented

itself with merely defeating objectionable methods of obtaining

desirable ends, without completing its duty by proposing

measures, which would have achieved the good in view
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without the mixture of evil. The national animosities which

pervaded the legislation of the Assembly, and its thorough

want of legislative skill or respect for constitutional princi-

ples, rendered almost all its Bills obnoxious to the objections

made by the Legislative Council ; and the serious evil

which their enactment would have occasioned, convinces me
that the Colony lias reason to congratulate itself on the

t;\l:.tence of an institution which possessed and used the

power of stopping a course of legislation, that, if successful,

would have sacrificed every British interest, and overthrown

every guarantee of order and national liberty. It is not

difficult for us to judge thus calmly of the ' ?.pv "'ve merits

of these distant parties ; but it must havf heen ^reat and

deep-rooted respect for the constitution ^vj cdu: position of

the Legislative Council, that could hav .. di. \.'d the repre-

sentatives of a great majority to submit witi pai'ence to the

impediment thus placed in their way 1 a few individuals.

But the Legislative Council was neither t o 'etically unobjec-

tionable, nor personally esteemed by the Assembly ; its opposi-

tion appeared to that body but another form of official hos-

tility, and it was inevitable that the Assembly should, sooner

or later, make those assaults on the constitution of the

Legislative Council which, by the singular want ofjudgment

and temper with which they were conducted, ended in the

destrtiction of the Provincial Constitution.

From the commencement, therefore, to the end of the dis-

putes wh.ch mark the whole Parliamentary history of Lower

Canada, I look on the conduct of the Assembly as a constant

warfare with the executive, for the purpose of obtaining the

powers inherent in a representative body by the very nature

of representative government. It was to accomplish this

purpose, that it used every means in its power ; but it must
be censured for having, in pursuit of this object, perverted

its powers of legislation, and disturbed the whole working

of the constitution. It made the business of legislation, and

the practical improvement of the country, subordinate to

its struggle for power ; and, being denied its legitimate pri-

vileges, it endeavoured to extend its authority in modes

I I
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totally incompatible with the principles of coustitulionul

liberty.

One glaring attempt which was made directly and openly

to subvert the constitution of the country, was, by passing u

Bill for the formal repeal of those parts of the 31 Geo. 3, c. 31

,

commonly called the Constitutional Act, by which the

constitution and powers of the Legislative Council were

established. It can hardly be supposed that the franiers of

this Bill were unaware, or hoped to make any concealment

of the obvious illegality of a measure, which, commencing,

as all Canadian Acts do, by a recital of tlio 31 Geo. 3,

as the foundation of the legislative authority of the Assembly,

proceeded immediately to infringe some of the most important

])rovisions of that very statute ; nor can it be supposed that

the Assembly hoped really to carry into cfi'ect this extraordi-

nary assumption of power, inasmuch as the Bill could derive

no legal effect from passing the Lower House, unless it

shoi'M subsequently receive the assent of the very body

which it purported to annihilate.

A more dangerous, because, in some measure, more effec-

tual device for assuming unconstitutional powers, was prac-

tised by the Assembly in its attempts to evade the necessity

of obtaining the assent of the other branches of the legisla-

ture, by claiming for its own resolutions, and that, too, on

points of the greatest importance, the force of laws. A
remarkable instance of this was exhibited in the Resolution

which the Assembly passed on the rejection of a Bill for

vacating the seats of Members on the acceptance of offices

under the Crown; and which, in fact, and undisguisedly,

purported, by its own single authority, to give effect to the

provisions of the rejected Bill. This resolution brought the

Assembly into a long dispute with Lord Aylmer, in conse-

quence of his refusing to issue a writ for the election of a

member in place of Mr. Mondelet, whose seat was declared

vacant in consequence of his having accepted the office of

executive councillor. The instance in which the Assembly

thus attempted to enforce this principle of disqualification,

happened to be one to which it could not be considered

fi
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np])liral)lc, cither from analogy to tlio liivv of Eugluiul, or

from the aj)parcnt intent of the Resolution itself; for the

oHicc which Mr. Monclelet accepted, though one of high

importance and iiiHuence, was one to which no salary or

emolument of any kind was attached.

But the evils resulting from such open attempts to dis-

pense with the constitution were small, in comparison with

the disturbance of the regular course of legislation by sys-

tematic abuse of constitutional forms, for the purpose of

depriving the other branciics of the legislature of all real

legislative authority. The custom of passing the most im-

portant laws in a temporary form, has been an ancient and

extensive defect of the legislation of the North American

Colonics, partially authorized by royal instructions to the

(Jovernors, but never sanctioned by the Imperial J^'gisla-

ture, until it was established in Lower Canada by the

1st Vict. c. 9. It remained, however, for the Assembly of

Lower Canada to reduce the practice to a regular system, ia

order that it might have the most important institutions of

the Province periodically at its mercy, and use the neces-

sities of the Government and the community for the purpose

of extorting the concession of whatever demands it might

choose to make. Objectionable in itself, on account of the

uncertainty and continual changes which it tended to in-

troduce into legislation, this system of temporary laws

derived its worst character from the facilities v.hich it

aftbrded to the practice of " tacking" together various

legislative measures ; a practice not unknown to the British

constitution, and which has sometimes been found useful,

because the prudence of the House of Commons has in-

duced that body rarely to have recourse to it, but which the

legislators of Lower Canada converted into the ordinary-

mode of legislation. By the abuse of this practice, any

branch of the legislature had, during every session, the

power, if it had the inclination, to make the renewal of

expiring laws the means of dictating its own terms to the

others; and to this end it was systematically converted by

the Assembly. It adopted the custom of renewing all ex-

piring laws, however heterogeneous in their character, in
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one and tbo suniu Bill. Having; tliu firiil choice to cxrrcisr,

it renewed, ofconrso, only those ii«;(s of which it approved,

und left to the Legislative Council and the (jovernors oidy

the alternative of rejecting such as had proved to be bene-

ficial, or of passing sucii as, in their opinion, had proved to be

luischievous. A singular instance of this occurred in 183()

with respect to the renewal of the Jury Law, to which the

Assembly attached great importance, and to which the Legis-

lative Council felt a strong repugnance, on account of its

having in effect placed the juries entirely in the hands of the

French portion of the population, fn order to secure the

renewal of this law, the Assembly coupled it in the same Bill

by which it renewed the tolls of the Lachine Canal, cal-

culating on the Council net venturing to defeat a measure

of so much importance to the revenue as the latter, by re.sist-

ing the former. The Council, however, rejected the Bill

;

and thus the Canal remained toll-free for a whole season,

because the two Houses differed about a jury law.

Nor was this custom of " tacking," confined to the case of

the renewal of expiring laws. A Bill for the independence

of the Judges was coupled with the establishment of a new

tribunal for trying impeachments, and with other provisions,

to which it was known that the Crown was decidedly hostile;

and thus, in the attempt to extort an objectionable concession,

a most desirable guarantee for tlie pure administration of

justice was sacrificed.

The system thus framed, was completed by the regulations

with respect to a quorum, and the use which the majority

made uf them. A quorum of nearly half the whole House

was required for the trausactioD of business. Towards the end

of every recent session, the majority used to break up the

quorum, and disperse to their respective homes, without wait-

ing to be prorogued, immediately after sending up a number

of Bills to the Council, thus leaving no means of considering

or adopting any amendments which that body might make, and

leaving it no option but that of rejecting or confirming by

wholesale the measures of the Assembly.

But in describing the means by which the Assembly ob-

tained, and attempted to consolidate its power, I must not
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uinit to direct piirlicular attention to lliat wliicli, After all, wat«

tho most cncctiial, and whicli niiginatcd in a defect common

to tbo s^sli'in of f;overniiient in all (ho North Aniericun Colo-

nies ; it is, the practico of making Parlianutntury grants for

local works,— a system so vicious, and so productive of evil,

that I believe that until it is cntliely eradicated, roprc^seutu-

tive goverrmient will be incapable of working well and

smoothly in those Colonies.

J know, indeed, of no difltirenco in the machinery of govern-

ment in the old anil new world that strikes un European more

forcibly than the appuriMitly undue importance which tbo

business of constructing |)ublic works appears to occupy in

American legislation. In speaking ui' the character of .i

government, its merits appear to be estinuited by the puhlic

works which it has carried into effect. If an individual is

asked bow his own legislature has acted, he will generally say

what roads or bridges it has made, or neglected to make, in

his own district; and if hu is consulted about changes in a

constitution, he seems to try their soundness by calculating

whether his niMghbourhood would get more and better roads

and bridges under the existing, or the proposed system. On
examining the proceedings of u legislature, we find that a

great proportion of its discussions turns on sucli questions

;

und if we look to the budget, we find that u still greater pro-

portion of the public money is applied to these purposes.

Those who reflect on the circumstances of the New World,

will not lind it very ditlicult to account for the attention there

paid, to what is, necessarily, the first business of society, and

is naturally made tho first care of every responsible govern-

ment. The provision which, in Europe, the State makes for

the p. -tection of its citizens against foreign enemies, is in

America required for what u French writer has beautifully

and accurately called, the " war with the wilderness." The
defence of an important fortress, or the maintenance of a

sufficient army or navy in exposed spots, is not more a matter

of common concern to the European, than is the coiistriuvlion

of the great communications to the American settler ; and the

State, very naturally, takes on itself the making of the works,

which are matters of concern to all alike.
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Even the municipal institutions of the norlliern States of

the American Union have not entirely superseded the neces-

sity of some interference on the part of their legislatures in

aid of local improvements, though the main eflbrts of those

States have been directed to those vast undertakings which

are the common concern and the common glory of their

citizens. In the southern States, where municipal institutions

are less complete, the legislatures are in the habit of taking

part more constantly and extensively in works which are

properly of mere local interest ; and great coaiplaints are made
of consequent corruption and mismanagement. But in the

liritish Colonies, in none of which is there any eflectual

system of municipal government, the evil has been carried to

the greatest height, and exercistvs the most noxious influence.

"^I'iie great business of the assemblies is literally parish busi-

ness ; the making parish roads and parish bridges. There are

in none of these Provinces any local bodies possessing autho-

rity to impose local assessments, for the management of local

aiTairs. To do these things is the business of the Assembly

;

and to induce the Assembly to attend to the particular in-

terests of each county, is the especial business of its county

member. The surplus revenue of the Province is swelled to

as large an amount as possible, by cutting down the payment

of public services to as low a scale as possible; and the real

duties of government are, sometimes, insufficiently provided

for, in order that more may be left to be divided among the

constituent bodies. " When we want a bridge, we take a

judge to build it," was the quaint and forcible way in which a

member of a provincial legislature described the tendency to

retrench, in the most necessary departments of the public ser-

vice, in order to satisfy the demands for local works. This

fund is voted by the Assembly on the motion of its members;

the necessity of obtaining the previous consent of the Crown

to money votes never having been adopted by the Colonial

Legislatures from the practice of the British House of Com-

mons. There is a perfect scramble among the whole body to

g^et as much as possible of this fund for their respective con-

stituents ; cabals are foriued, by which the different members

mutually play into each other's hands; general politics are
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made to bear on private business, and private business on

general politics ; and at the close of the parliament, the mem-
ber who has succeeded in securing the largest portion of the

prize for his constituents, renders an easy account of his

stewardship, with confident assurance of re-election.

The Provincial Assemblies being, as I have previously

stated, in a state of permanent collision with the Government,

have never been in the habit of entrusting the executive with

any control over these funds ; and they have been wholly

dispensed by commissioners named by the legislature. The
Assemblies do not appear to have been at all insensible to the

possibility of turning this patronage (o their own account.

An electioneering hand bill, which was circulated by the

friends of Government at the last dissolution in Upper Ca-

nada, exhibited in a very strong light the expense of the

commissioners of the Assembly, contrasted with those of the

officers of the executive government; but the Province of

Nova Scotia has carried this abuse to an extent which appears

almost inconceivable. According to a report presented to me
by Major Head, an assistant commissioner of inquiry whom I

sent to that Colony, a sum of 10,000/. was, during the last

session, appropriated to local improvements ; this sum was

divided into 830 portions, and as many commissioners were

appointed to expend it, giving, on an avciage, a commissioner

for rather more than every 12/., with a salary of 5.v. a day,

and i« further remuneration of two and a half per cent, on the

money expended, to be deducted out of each share.

Not only did the leaders of the Lower Canadian Assembly

avail themselves of the patronage thus afforded, by the large

surplus revenue of the Province, but they turned this system

to much greater account, by using it to obtain influence over

the constituencies. In a furious political struggle, like that

•'"Jiich subsisted in Lower Canada, it was natural that a body,

>*ielding, with hardly any responsibility, this direct power of

promoting the immediate interests of eachconstiluoncy, should

show some favour to that which concurred in its political

views, and should exhibit its displeasure towards that which

obstinately resisted the majority. IJut the majority of the

Assembly of Lower Canada is accused by its opponents of



(56 Ul.rORT ON TUK AFFAinS OF

having, in the most systematic and perseverinff manner, em-

ployed this means of corrupting the electoral bodies. The
adherents of Mr. Papineaii are said to have been lavish in

their promises of the benefits wliich they could obtain from the

Assembly for the county wliose suffrages they solicited. By
sucli representations, the return of members of opposition poli-

tics is asserted, in many instances, to have been secured ; and

obstinate counties are alleged to iiave been sometimes starved

into submission, by an entire withdrawal of grants until they

returned members favourable to the majority. Some ol' the

English members who voted with iMr. Papi* ui, excused

themselves to their countrymen ])y alleging, that they weio

compelled to do so, in order to get a road or a bridge, which

their constituents desired. \\ hethcr it be true or false that

the abuse was ever carried to such a pitch, it Is obviously ons ,

which might have been easily and safely perpetrated by a

person possessing IMr. Papiuoau's influence in the Assembly

But the most bold and extensive allempt for erectiiip' a

system of patronage, wholly independent of the Government,

was that which was, for some tinu\ carried into eflect by the

grants for education made by the Assembly, and regulated by

the Act, which the Legislative Council has been most bitterly

reproached with refusing to renew. It has been stated, as a

proof of the deliberat) intention of the Legislative Council to

crush every attempt to civilize and el< vate the great mass of

the people, that it thus 5;topped at once the working of about

1,000 schools, and deprived of education no less than 40,000

scholars, who were actually profiting by the means of instruc-

tion thus placed within their reach. But the reasons which

induced, or rather compelled, the Legislative Council to stop

this system, are clearly stated in the Report of that body,

which contains the most unanswerable justification of the

course which it pursued. By that it appears, that the wholj

superintendence and patronage of these schools had, by the

expired law, been vested in the hands of the county Mem-
bers; and that they had been allowed to manage the funds,

without even the semblance oi" suflicient accountability. The

Members of tiie Assembly had thus a i)atronage, in this single

department; of about 25;000/. per annum, an amount equal t.>

half ol

They

in (hci

cient s

nevertj

personi

great p
The ge

educati(

schoolm

majority

ignorant

pnpils

;

say the

Blontrea

tippointn:

the meir

funds ver

were sus|

use ; anc

Mr. Eliic

V'ljich his

heen mai,

of his te

misapproi

was a grc

hold the

country fr

the means

linent, tbd

ficed this

purposes

I knowl

adopted fd

certain disl

of the AssI

prejudices

Assembly']

and the



KRITIsri NORTH AMKRICA. 07

half of the whole ordinary civil expenditure of the Province,

They were not slow in profiting by the occasion thus placed

in their bands ; and as there existed in the Province no suffi-

cient supply of competent schoolmasters and mistresses, they

nevertheless immediately filled up the appointments with

persons who were utterly and obviously incompetent. A
great proportion of the teachers could neither read nor write.

The gentlepir.n whom I directed to inquire into the state of

education '.n the Province, showed me a petition from certain

schoolmasters, which had come into his hands; and the

majoritv of the signatures were those of marksmen. These

ignorant teachers could convey no useful instruction to their

pupils ; the utmost an»ount which they taught them was to

say the Catechism by rote. Even within seven miles of

Montreal, there was a schoolmistress thus unqualified. These

appointments were, as might have been expected, jobbed by

the members among their political partisans ; nor were the

funds very honestly managed. In many cases the members

were suspected, or accused, of misapplying them to their own
use ; and in the case of Beauharnois, where the seigneur,

Mr, Ellice, has, in the same spirit of judicious liberality by

which his whole management of that extensive property has

been marked, contributed most largely towards the education

of his tenants, the school funds were proved to have been

misappropriated by the county member. The whole system

was a gross political abuse ; and however laudable we must

hold the exertions of those who really laboured to relieve their

country from the reproach of being the least furnished with

the means of education of any on the North American con-

tinent, the more severely must we condemn those who sacri-

ficed this noble end, and perverted ample means to serve the

purposes of party.

I know not whether to ascribe the system which was

adopted for the relief of the distress periodically occurring in

certain districts to the same policy of extending the influence

of the Assembly by local grants, or merely to the antiquated

prejudices which seem to have pervaded many parts of the

Assembly's legislation, which dictated laws against hucksters

and the mainionance of foundling hospitals. No general

f2
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system for the relief of destitution, no poor-law of any kind

vas established, and the wants of the country hardly de-

manded it. But when I arrived at Quebec, I received a

number of petitions from parishes situated on the lower part

of the St. Lawrence, prayinjj^ for relief, in consequence of the

failure of the harvest. T found, on inquiry, that relief had

been granted to these districts for several successive years.

The cause of the calamity was obvious ; it was the unsui*-

ableness of wheat crops under the Avretched system of Cana-

dian small farming-, to the severe climate of that portion of

the Province. By the side of the distressed parishes were

large districts, in which a better system of farming, and,

above all, the employment of the h'ud for pasture and green

crops, liad diffused the most general comfort among the agri-

cultural j>apulation, and completely cV ' ated the occurrence

of failure or distress. Tiiere we'r;?, in /\v vicinity of the dis-

tressed parishes, large tracts of uch ar i I'nsettled land, avail-

able for the permanent aneliorutioii of the condition of this

sufTerini; people; and there wc- valuable and extensive

fisheries in the neighbourhood wh ;iiight have supported it

in comfort; yet no per^t r< ruig aVer )pt '^ad been made to

]N -»vide permanent relief b\ encouraging the population, which

Wii^ liuis tiirown on the legislature for support, either to adopt

a bet^t r -ivtrttn of agriculture, or to set'le on other portions

of I'l • rfn'')' y, or to avail 'ts.-if of the fisheries. The

Assembly met the evil by relieving the distress in such a way

as to stave oft' its immediate results, and ei.sure its recurrence.

It gave food for the season cf scarcit), and seed to sow a

crop even of wheat as late as the 20th of June, which was of

course to fail in its turn ; for it had t aus relieved the same

kind of distress, in precisely tlie same places, for several suc-

cessive years ; and its policy seemed to be to pension a

portion . of the people to sow wheat where it would not

ripen.

It is melancholy to think of the opportunities of good legis-

lation which were sacrificed in this mere contest for power.

No cotuitiy in the world ever demanded from a paternal

government, or patriotic representatives, more unceasing and

vigorous reforms, both of its laws and its administrative
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system. Lower Canada had, when we received it at the

concjuest, two institutions, which alone preserved the sem-

blance of order and civilization in the community,—the Ca-

tholic church and the militia, which was so constituted and

used, as partially to supply the want of bettor civil institu-

tions. The beneficial influence of the Catholic church has

been cramped and weakened; the militia is now annihilated,

and years must elapse ere it can be revived and used to any

good purpose. Lower Canada remains without municipal

institutions of local self govermnent, which are the foundations

of Anglo-Saxon freedom and civiii;:ation ; nor is their absence

compensated by any things like the cenlr;..i?:ation of Frani,;'.

The most defective judicial institutions rcmaitJ unreformed.

Alone, amonsf the nations that have sprung from the French,

Lower Canada remains under the un('han3;ed civil laws of ancient

France. Alone, among the nations ofthe Amc^rican Contini nt, it

is without a public system of education. Nor has it, in other

respects, caught the spirit of American progress. While tin'

Assembly was wasting the surplus revenues of the Province

in jobs for the increase of patronage, and in petty podi'iling in

parochial business, it left nnlou(!hed thosp vast and easy

means of communicciiioii, which deserved, and would ';ave

repaid the application of the provincial revenues. The state

of New York made its own St. Lawrence fioui Lako Frie to

the Hudson, while the Government of Lower Canada coidd

not achieve, or even attempt the few mil'." of canal and

dredging, which would have rendered its uv y rivers navi-

gable almost to their sources. The time w li should have

been devoted to wise legislation, was spent m a contest for

power between the executive and the peo -, which a v/ise

executive would have stopped at the outset, by submitting to

a legitimate responsibility, and which ; wise people would

have ceased to press when it had virtually attained its end.

This collision, and the defective constitution, were, in conjunc-

tion with the quarrel of the races, the causes of the mischiefs

which I have detailed. It will be a ground, I trust, of per-

manent congratulation, that the contest teraiinatcd in the

destruction of the impracticable constitution, M'hich caused the

strife; nor can I conceive any course of cotnuict which could

so effectually have destroyed the previous system of mis-
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niaiingement, and cleared the groiiiul for future improvement,

as that continued stoppage of supplies which the Assembly in

its intemperance effected. It broke down at once the whole

of that vicious appropriation of public funds, which was the

great bane of provincial legislation, and has left the abuses of

the Colony so long unfed, that a reforming Government may
hereafter work upon an unencumbered soil.

The inevitable result of the animosities of race, and of the

constant collision of the different powers of the State, which I

have described, was a thorough disorganization of the institu-

tions and administrative system of the country. I do not

think that I necessarily cast any stigma on my predecessors in

Lower Canada, or on the uniform good intentions which the

Imperial Government has clearly evinced towards every class,

and every i-y o in the Colony, when I assert, that a country

which has been agitated by these social and political dissen-

sions, has suffered under great niisgovernmeiit. The blame

rests not on individuals, but on the vicious system, which has

generated i»3 niiinifold and deep-rooted abuses that pervade

every department of the public service, and constitute the

rt al grievances of the Colony. These grievances are common
to the whole people of Lower Canada; and it is not one race,

or one party only, that suffers by their existence ; they have

hindered the prosperity, and endangered the security of all

;

though, unquesfionably, the interests which have most mate-

rially been i\^tar\Ied by niisgovernment, are the English.

From the highest to the lowest olliters of the executive

government, no important department is so organized

as to act vigorously and completely, throughout the Province

;

and every duty which a goverimient owes to its subjects is

iinj)erfectly discharged.

The defective system of administration in Lower Canada,

counnoiices at the v?ry source of power ; and the efficiency of

the public service is impaired throughout, by the entire want

in the Colony of any vigorous administration of the prerogative

of the Crown. T.'ie fact is, that, according to the present

.system, there is no real representative; of the down in the

JVovince ; there is in it, literally, no power which originates

itiid conducts thr exe(Mitive governmenf. The (JoviMrior, it is

true, is said to represent the Sovereign, and the authority of

habitual!

merely

h'gi.s!ati\|

might bj

stricily ]l

the Colol

become
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tlie Crown is, to a certain extent, delegated to him ; but he

is, in faci, a mere subordinate odicer, receiving his orders from

the Secretary of State, responsible to him for his conduct,

and guided by his instructions. Instead of selecting a

Governor, with an entire confidence in his ability to use his

local knowledge of the real state of affairs in the Colony in the

manner which local observation and practical experience best

prescibe to him, it has been the policy of the Colonial

Department, not only at the outset to instruct a Governor as

to the general policy which he was to carry into effect, but to

direct him, from time to time, by instructions, sometimes very

precise, as to the course which he was to pursue, in every im-

portant particular of his administration. Theoretically irre-

sponsible to the Colonial Legislature, the Governor was, in

effect, the only ollicer in the Colonv who was at all responsi-

ble ; inasmu(^h as tbe Assembly, by centring their attacks on

him, and making him appear the sole cause of the dilliculties

of the Government, could occasion 'iin so much vexation, and

represent him in so UMravoural)le a light at home, that it fre-

quently succeeded in imposing on him the necessity of resign-

ing, or on the Colonial -Minister, ihut of recalling him. la

order to shelter himself from this responsibility, it has inevita-

))ly, and I must say very justiliably, been the policy of Gover-

nors to take care that the double responsibility shall be as

light as possible ; to endeavour to throw it, as much us possi-

ble, on the home government, and to do as little as possible

without previously consulting the Colonial Minister at home,

and receiving his instructions. It has, therefore, been the

tendency of the local government to settle every thing by

reference to the Colonial Department, in Downing-street.

Almost every (piestion on which it was possible to avoid, even

with great inconvenience, an immediate decision, has been

habitually the subject of reference ; and this applies not

merely to those (|uestions on which the local executive and

legislative bodies happened to diOTer, wherein the ri-Au'enco

might be taken as a kind of appeal, but to questions of a

strictly local nature, on 'v'lich it was next to impos^il le for

the Colonial Ollice to have any sullicient information. It had

become the habit of the Colonial Ollice to originate these

~j
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questions, to entertain applications from individuals, to refer

these applications to the Governor, and, on his answer, to

make a deci.sion. The Governor has been enabled by this

system to shift responsibility on the Colonial Office, inasmuch

as in every important case he was, in reality, carrying into

effect the order of th<^ authority to which he was responsible.

But the real vinfour of the executive has been essentially im-

paired ; distance and delay have weakened the force of its

decisions; ami the Colony has, in every crisis of danger, and

almost every detail of local management, felt the mischief of

having its executive authorily exercised on the other side of

the Atlantic.

Nor has any thing- been gained, either in effectual respon-

sibility or sotuid inlDnnation, by thus traiisCi'rring the details

of executive g(;vernineut to t!ie Colonial Department at houu'.

The complete aiul unavoidalile igihjrauce in which the British

public, and even flu' great body of its legislators, are with

respect to the real iiiteri-sfs of distant communities, so entirely

different from their own, produces a general indifference,

which nothing but soiu;' grcuit colonial (Misis ever dispels; and

responsibility to Parliament, or (o the pui)lic opinion of Great

Britain, would, except on (Ikkso gn^it and rare occasions, be

positively mischievous, if it were not impossible. The re-

peated changes caused by political events at home having no

connection with colonial allairs, have left, to most of the

various re])res('ntatlves of the Colonial Department in Parlia-

ment, too little time to accpiire even an eleuu-ntary knowhulge

of the i'oiulition of those numerous and heterogiMU^ous com-

niutiities for which they have had both to administer and

legislate. The persons with whom the real manugement of

tlieae ulVuirs has or ought to have rested, have beiui the piT-

maneut but utterly irresponsible uutiubers of the olHce. Thus

the real g()\('nui\eut of the I'olony has been entirely dis-

severed from the slight nominal responsibility which exists.

Apart even from this great and primary evil of the system,

the pressure of multil'arlou-: business thus thrown on the

Colonial office, and the rcpi'Uted changes of its ostensible

directors, have piodaced disorders in the maiuigement of

public business which have occ;.sio!ied serious mischief, and

II



( i

HRITISH NORTH AMERICA. 78

very great irritation. This is not my own opinion merely ; for

I do but repeat that of a Select Committee of the present

House of Assembly in Upper Canada, who, in a Report

dated February 8, 1838, say, " It appears to your Com-

mittee, that one of the chief causes of dissatisfaction with the

administration of colonial affairs arises from the frequent

changes in thn office of Secretary of State, to whom the

Colonial department is entrusted. Since the time the late

Lord Bathurst retired from that charge, in 1827, your Com-

mittee believe there have not been less than eight Colonial

Ministers, and thut the policy uf each successive statesman

has been more or less marked by a difference from that of his

predecessor. This frequency of change in itself almost neces-

sarily entails two evils; first, an imperfect knowledge of the

affairs of the Colonies on the part of the Chief Secretary, and

the consequent necessity of submitting important details to the

subordinate ofiicers of the department : and, second, the want

of stability and firmness in the general policy of the Govern-

ment, and which, of course, creates much uneasiness on the

part of the Governors, and other ofKcers of the Colonies, as

to what measures may be approved.

" But undoubtedly" (continues the Report) " by far the

greatest objection to the system is, the impossibility it occa-

sions of any Colonial Minister, unaided by persons possessing

local knowledge, becoming acquainted with the wants, wishes,

feelings, and prejudices of the inhabitants of the Colonies,

during his tentporary continuance in office, and of deciding

satisfactorily u|)on the (.onflicting statements and claims that

are brought before him. A firm, unflinching resolution to

adhere to the principles of the constitution, and to maintain

the just and necessary powers of the Crown, would do tnuch

toward:! supplying tho want of local information. But it

would bt" performing more than can be reasonably expected

from human sagacity, if any man, or set of men, should always

decide in an unexceptionable manner on subjects that have

their origin thousands of miles from the seat of the Imperial

Government, where they reside, and of which they have no

personal knowledge whatever; and therefore wrong may be

often done to individuals, or a false view taken oi' some impor-
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tnnt political (|iiustion, tliut in tlio end may throw a wliuiu

community into ditHculty and dissension, not from the absencu

of the most anxious desire to do right, but from an imperfect

knowledge of facts upon which to form an opinion.

" To these objections" (adds the Report) " it may be an-

swered, that although the Chief Secretary of State retires

with a change of ministers, the Under Secretaries (or at least

one of them) and the other subordinate ofli<;ers of the depart-

ment, remain and hold their odices permanently, and therefore

information upon all subjects can be readily imparted to the

superior by the gentlemen who are thus retained ; and it may

be admitted that the knowledge of this fact ought to lesson

the force of the objections that rest on other grounds ; but it

cannot be disguised that there is a growing impatience and

unwillingness on the part of the Colonists, especially in these

extensive Provinces, to have the measures of Government,

whether connected with their general system of government,

legislation, or patronage, controlled by persons who are uttev

strangers to them, not responsible in any way to themselves

or the British Parliament, and who perhaps, being advanced

to their office from length of service, or other like cause, are

not regarded as competent (perhaps unjustly) to manage and

direct measures which they (the Colonists) deem of vital im-

portance. Much of this feeling may be traced to pride; but

it is a pride that springs from an honourable and laudable feel-

ing, and always accompanies self-respect, true patriotism, and

love of country, and it therefore ought not to be disregarded,

nor should any attempt be made to lessen or control it, if it

were possible to do so. But the imperfection that exists in

the system of colonial government that prevails in England, is

rejidered more apparent by the want of that confidence that

ought to be reposed in the distinguished officers, who from

time to time are commissioned as Governors to different

Colonies, than by any other fact that can be distinctly pointed

out."

I will now only point out one instance of these evils, and I

select it because it is an instance occurring in relation to the

most important function of the executive; namely, its exer-

cise of the legislative prerogative of the Crown, and because
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its existence Iiuh been admitted by tlio present Secretury of

State Cor the Colonies, in his instructions to my predecessor,

Lord Gosford— 1 mean the reservation of Bills for the lloyal

Assent. The " too frequent reservation of Bills" is a " griev-

ance," says his Lordship, "of which iny inquiries lead me to

believe the reality." And in a subsequent part of the same

Despatch, his Lordship admits, that, owin^^ to this cause,

great mischief has been done, by the wholly unintentional

delay in giving the Royal Assent to some perfectly upolyec-

tionable Bills, having for their object the endowment of col-

legos by benevolent persons. This delay his Lordship

describes as " chiefly attributable to j)olitical events, and the

consequent changes of the Colonial Administration at home."

1 know not to what cause is to be attributed <i delay, which

produced, with respect to another Bill, the still more serious

ell'ect of a doubt of its legality, after it had been consideied

and acted on as law. This Bill* was reserved ; and the lloyal

Assent was so long delayed, through mere inadvertence, that

when it was si^nt out to the Colony as an Act. the question

was raised whether the Jloyal Assent bad been delayed be-

yond the two years allowed by law, and whether, having been

so delayed, it was valid.

One of the greatest of all the evils arising from this system

of irresponsible government, ^va.s the mystery in which the

motives and actual purposes of tiieir rulers were hid from the

colonists thenis((lves. The most important business of Go-

vernment was carried on, not in open discussions or public

acts, but in a secret correspondence between the Governor

and the Secretary of State. Whenever this mystery was dis-

pelled, it was long alter the worst effects had been produced

by doubt and misapprehension ; and the Colonies have been

frequently the last to learn the things that most concerned

them, by the publication of pajjers on the order of the British

Houses of Parliament.

The Governor, thus slightly responsible, and invested witii

functions so ill-defined, found himself at the head of a system,

* Tlie !) ami 10 (ieo. !, c. 77. The ijcriuil bcgiui lo run in -Marcli

lh2'J, and tlic lloyal Assent was not given till Muy 18^1.
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in which all his advisers and subordinates had still less re-

sponsibility, and duties still less defined. Disqualified at first

by want of local information, and very often, subsequently,

by an entire absence of all acquaintance with the business of

civil government, the Governor, on his arrival in the Colony,

found himself under the necessity of being, in many respects,

guided by the persons whom he found in office. In no

country, therefore, could there be a greater necessity for a

proper demarcation of the business of each public officer, and

of a greater responsibility resting on each. Now, I do not

at all exaggerate the real state of the case when I assert, that

there is no head of any of the most important departments of

public business in the Colony. The limited powers of the

local government in a Colony necessarily obviate the neces-

sity of any provision for some of the most important depart-

ments, which elsewhere require a superintending mind. But

the mere ordinary administration of justice, police, education,

public works and internal communii^ations, of finance and of

trade, would require the superintendence of persons compe-

tent to advise the Governor, on their own responsibility, as to

the measures which should be adopted ; and the additional

labours which fall on the heads of such departments in other

countries, in devising improvements of the system and (he

laws relating to each, would certainly affi)rd additional occu-

pation, growing out of the peculiarly defective legislation and

administration of Lower Canada. Yet, of no one of these

departments is there any responsible head, by whose advice

the Governor may safely be guided. There are some sub-

ordinate and very capable officers in each department, from

whom he is, in fact, compelled to get information from time

to time. But there is no one to whom he, or the public, can

look for the correct management and sound decision on the

policy of each of these important departments.

The real advisers of the Governor have, in fact, been the

Executive Council ; and an institution more singularly calcu-

lated for preventing the responsibility of the acts of Govern-

ment resting on any body, can hardly be imagined. It is a

body, of which the constitution somewhat resembles that of

the Privy Council ; it is bound by a similar oalh of secresy

;

h ;
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it discharges in the same manner certain anomalous judicial

functions ; and its " consent and advice"^ are required in some

cases in which the observance of that form has been thought

u requisite check on the exercise of particular prerogatives of

the Crown. But in other respects it bears a greater resem-

blance to a Cabinet, the Governor being in the habit of

taking its advice on most of the important questions of his

policy. But as there is no division into departments in the

council, there is no individual responsibility, and no individual

superintendence. Each member of the Council takes an

equal part in all the business brought before it. The power

of removing members being very rarely exercised, the Council

is, in fact, for the most part composed of persons placed in it

long ago; and the Governor is obliged either to take the

advice of persons in whom he has no confidence, or to consult

only a portion of the Council. The secresy of the proceedings

adds to the irresponsibility of the body; and when the

Governor takes an important step, it is not known, or not

authentically known, whether he has taken the advice of this

Council or not, what members he has consulted, or by the

advice of which of the body he has been finally guided. The
responsibility of the Executive Council has been constantly

demanded by the reformers ofUpper Canada, and occasionally

by those of the Lower Province. But it is really difficult to

conceive how a desirable responsibility could be attained,

except by altering the working of this cumbrous machine,

and placiug the business of the various departments of

Government in the hands of competent public officers.

In the ordinary course of public business in the Colony,

almost all matters come, in fact, before the Governor, or his

immediate assistant, the Civil Secretary of the Province.

The Civil Secretary's office is, in fact, the one general public

office in which almost every species of business originates, or

through which it passes in some stage or other. The applica-

tions which every day reach this office show the singular want

of proper organization in the Province, and the great confu-

sion of ideas respecting the functions of Government,

generated in the minds of the people. A very considerable

p'onortion consists of requests to the Governor to interfere

IN
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with the course of civil justice. Every decision of subordi-

nate officers is made matter of appeal ; and no reference to

the proper department satisfies the applicants, who imagine

that they have a right to claim a personal investigation of

every case by the Governor or the Civil Secretary. The

appeals from the past are equally numerous; and it appears

to be expected that every new Governor should sit in judg-

ment on every decision of any or all of his predecessors,

which happens to iii.fO uissatisiied the applicant.

But if such is the bad organization and imperfection of the

system at the seat of Government, it may be easily believed

that the remainder of the Province enjoyed no very vigorous

or complete administration. In fact, beyond the walls of

Quebec, all regular administration of the country appeared

to cease ; and there literally was hardly a single public

otficer of the civil government, except in Montreal and Three

Rivers, to whom any order could be directed. The Solicitor-

General commonly resides at Mc.itreal ; and in each of the

districts there is a Sheriff. In the rest of the Province there

is no sheriff, no mayor, no constable, no superior administra-

tive officer of any kind. There are no county, no municipal,

no parochial officers, either named by the Crown, or elected

by the people. There is a body of unpaid Justices of the

Peace, whom I will describe more particularly hereafter.

The officers of the militia used to be employed for purposes

of police, as far as regarded the service of criminal warrants

;

but their services were voluntary, and not very assiduous

;

and the whole body is now completely disorganized. In

every case in which any information was required by the

Government, or any service was to be performed in a remote

part of the Province, it was necessary either to send some

one to the spot, or to find out, by inquiry at the seat of

Government, the name of some resident there whom it was

advisable and safe to consult on the subject, or direct to do

the act required. In the state of parties in the country, such

a step could hardly ever be taken, without trusting to very

suspicious information, or delegating power to persons who

would be, or be suspected of being, likely to abuse it.

This utter want of any machinery of executive government

resting
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ill the Province is not, perhaps, more striking than might bo

observed in some of the most flourishing portioi 3 of the

American continent. But in the greater part of the States

to which I refer, the want of means at the disposal of the

central execiilive is amply supplied by the efficiency of the

municipal institutions ; and even where these are wanting, or

imperfect, the energy and self-governing habits of an Anglo-

Saxon population enable it to combine whenever a necessity

arises. But the French population of Lower Canada pos-

sesses neither such institutions, nor such a character. Accus-

tomed to rely entirely on the Government, it has no power of

doing any thing for itself, much loss of aiding the central

authority.

The utter want of municipal institutions giving the people

any control over their local affairs, may indeed be considered

as one of the main causes of the failure of representative go-

vernment, and of the bad administration of the country. If

the wise example of those countries in which a free represen-

tative government has alone worked well, had been in all

respects followed in Lower Canada, care would have been taken,

that, at the same time that a Parliamentary system, based oi»

a very extended suffrage, was introduced into the countrj, the

people should have been entrusted with a complete control

over their own local affairs, and been trained for taking their

part in the concerns of the Province, by their experience iu

the management of that local business which was most inte-

resting and most easily intelligible to them. But the inhabit-

ants of Lower Canada were unhappily initiated into self-go-

vernment at exactly the wrong end, and those who were not

trusted with the management of a parish, were enabled, by

their votes, to influence the destinies of a State. Daring my
stay in the Province, I appointed a commission to inquire into

its municipal institutions, and the practicability of introducing

an effective and free system for the management of local

affairs. The gentlemen entrusted with this inquiry had, when
they were interrupted in their labours, made considerable pro-

gress towards preparing a report, which will, I hope, deve-

lop, in a full and satisfactory manner, the extent of the exist-

ing evil, and the nature of the practicable remedies.

N
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There never has been, in fact, any institution in Lower Ca-

nada, in which any portion of the French population liave been

brought together for any administrative purpose, nor is there

among the divisions of the country any one which has been

constituted uith a view to such an end. The larger divisions,

called "districts," are purely judicial divisions. The counties

may be called merely Parliamentary divisions; fur I know of

no purpose for which they appear to have been constituted,

except for the election of members for the House of Assnm-

bly ; and during the present suspension of representative go-

vernment, they are merely arbitrary and useless geographical

divisions. There are no hundreds, or corresponding sub-divi-

sions of counties. The parishes are purely ecclesiastical di-

visions, and may be altered by the Catholic Bishops. The
only institution in the nature of local management, in which

the people have any voice, is the fahrique, by which provi-

sion is made for the repairs of the Catholic churches.

The townships are inhabited entirely by a population of Bri-

tish and American origin ; and may be said to be divisioni?

established for surveying, rather than any other purposes.

The eastern townships present a lamentable contrast in the

management of all local matters to the bordering state of Ver-

mont, in which the municipal institutions are the most complete,

it is said, of any part even of New England. In any new

settled district of New England, a small number of families

settling within a certain distance of each other, are imme-

diately empowered by law to assess themselves for local pur-

poses, and to elect local officers. The settlers in the Eastern

townships, many of whom are natives of New England, and

all of whom can contrast the state of things on their own with

that which is to be seen on the other side of the line, have a

serious and general cause of discontent in the very inferior

management of all their own local concerns. The Govern-

ment appears even to have discouraged the American settlers

from introducing their own municipal institutions by common

assent. " I understood," says Mr. Richards, in a Report to

the Secretary of State for the Colonies, ordered by the House

of Commons to be printed in March 1832, " That the Ver-

monters had crossed the line, and partially occupied several
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townships, bringing- with them their own municipal customs

;

and that when the impropriety of electing their own officers

was pointed out to them, they had quickly given them up,

and promised to conform to those of Canada."

But the want of municipal institutions has been and is most

glaringly remarkable in Quebec and Montreal. These cities

were incorporated a few years ago by a temporary provincial

Act, of which the renewal was rejected in 18U6. Since that

time these cities have been without any municipal government;

and the disgraceful state of the streets, and the utter absence

of lighting, are consequences which arrest the attention of all,

and seriously affect the comfort and security ofthe inhabitants.

The worst effects of this most faulty system of general

administration will be developed in the view which I shall

hereafter give of the practices adopted with respect to the

public lands, and the settlement of the Province ; but which

I postpone for the present, because I purpose considering

this subject with reference to all the North American Pro-

vinces. But I must here notice the mischievous results pro-

minently exhibited in the provision which the government of

Lower Canada makes for the first want of a people, the ef-

ficient administration of justice.

The law of the Province and the administration of justice

are, in fact, a patch-work of the results of the interference,

at different times, of different legislative powers, each pro-

ceeding on utterly different and generally incomplete views,

and each utterly regardless of the other. The law itself is a

mass of incoherent and conflicting laws, part French, part

English, and with the line between each very confusedly

drawn. Thus the criminal law is the criminal law of

England, as it was introduced in 1774, with such modi-

fications as have since been made by the provincial legisla-

ture, it being now disputed whether the provincial legislature

had any power to make any change whatever in that law, and

it not being at all clear what is the extent of the phrase " cri-

minal law." The civil law is the ancient civil law, also modified

in some, but uufortuuately very few, respects ; and these

modifications have been almost exclusively effected by Acts of

II'
i

I
!



If

82 Rlil'ORT ON TflH AFFAIRS OF

'4

io

III j

tho British Parliament and by ordinances of the Governor and

Council constituted under tho Quebec Act. The French law

of evidence prevails in all civil matters, with a special excep-

tion of " commercial" cases, in which it is provided that the

English law is to be adopted ; but no two lawyers agree in

their definition of " commercial."

For judicial purposes, tho Province is divided into four su-

perior districts, having unlimited and supreme original juris-

diction, and one inferiof, with limited jurisdiction. The four

superior are those of Quebec and Montreal, Three Rivers

and St. Francis ; the inferior, that of Gasp6.

The district ofGasp^is subordinate to that ofQuebec, with

some special provisions fur the administration ofjustice within

it under a particular Provincial Act, which expires next May.

I could obtain no very satisfactory information respecting this

district, except that every body appeared to be of opinion that,

from its distance and scanty population, it had always met

with very little attention from either the legislature or the exe-

cutive government. About the administration of justice therein

I could hardly obtain any information ; indeed, on one oc-

casion, it being necessary, for some particular purpose, to

ascertain the fact, inquiry was made at all the public offices

in Quebec, whether or not there was any coroner for Gaspe.

It was a long time before any information could be got on

this point, and it was at last in some measure cleared up, by

the Accountant'General discovering an estimate for the salary

of such an officer. The only positive information, therefore,

that I can give respecting the present administration ofjustice

in Gaspe is, that I received a petition from the inhabitants,

praying that the act by which it is regulated, might not be

renewed.

Each of the courts of Quebec and Montreal has a chief

justice and three puisne judges ; there is but one judge in each

of the districts of Three Rivers and St. Francis. During

term time, judges from other districts make up the bench in

these two.

Tn all civil cases these courts have original jurisdiction to

un unlimited amount ; and in spite of the immense extent oC
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all, but particuiurly of the two greater districts, the parties

are in almost all cases brought up to the chief towns, for (he

trial of their causes.

An attempt, but of a very trifling and abortive character,

has been made to introduce the English system of circuits.

The judges of these districts make circuits once a-year, in

order to try causes in which the disputed value is not more

than 10/. sterling. The limitation of the value, the introduc-

tion of small debt courts, and the consequent failure of attend-

ance on the part of a bar during their progress, and the very

insufficient time allotted for the stay at each place, have, I am
informed, rendered these circuits almost useless ; and even

the suits which might be tried at the circuits are generally in

preference carried up for trial to the chief places of these dis-

tricts.

There are some complaints that excessive fees are taken in

the courts ofMontreal and Quebec. The distribution of legal

patronage is a matter of great, it is not easy to say of how

just complaint ; but the substantial evil of the administration

of civil justice consists in the practical denial of it, caused by

the utter inefficiency of the circuit system, and enormous ex-

pense and delay of carrying every suit, where the value in

dispute is more than 10/. sterling, from the extremities of the

three large and settled districts of the Province to the three

district towns ; in the vicious constitution of the inferior tri-

bunals, by which it has been attempted to supply the want of

an effective system, cither of circuits or local courts ; and in

the very faulty nature of the supreme appellate jurisdiction

of the Province.

The minor litigation of the country is, in fact, carried on

throughout these three districts, in the courts of the Commis-
sioners of Small Causes. These courts are established in the

different parishes by the Governor, on an application made
by a certain number of the parishioners, according to forms

prescribed by the provincial statute, in which (his institution

takes its rise, and have jurisdiction over all debts not exceed-

ing 35 dollars, equal to ()7. 5s. currency. The Commissioners

are appointed by the Governor, upon the recommendation of

the petitioners ; these are residents in the parish, and almost

r.
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wholly unversed in law. The constitution of these courts is,

in fact, nothing else in substance, but an elective judiciary,

elected under the most irregular, fraudulent, and absurd elec-

toral system that could possibly be devised. I cannot better

illustrate this description, than by narrating simply the mode

in which the appointment is, in fuct, made. It is, and has

for a long time been, left almost entirely in the hands of a

subordinate assistant in the Civil Secretary's office. This

gentleman stated that he took no steps, and indeed by law

he could not, until he received a petition, with the requisite

number of names attached. His impression was, that these

signatures were generally obtained by assiduous canvassing

in the parish, generally on the part of some person who wanted

the appointment of clerk, which is paid, and who took this

trouble, in order to sccnre the nomination of commissioners,

from whom he expected to get the appointment. After some

inquiry from any person whom this assistant secretary thought

proper to consult respecting the characters of the persons pro-

posed, they were, almost as a matter of course, appointed.

After a short time, if some other person in the district hap-

pened to acquire more popularity, and to covet the office, a

petition was got up, containing charges against the occupant

of the office, and praying for his removal, and the substitution

of his rival. Upon most of the appointments also there arose

long controversies respecting the politics, qualification, and

character of the candidate for office : and a removal or new
appointment was always attributed to some political causes by

the newspapers of each party or race. The inquiry into the

qualification of persons proposed, the investigation of the

charges made, the defence urged in reply, and the distant and

unsatisfactory evidence adduced in support of each, formed a

large proportion of the business of the Civil Secretary's office.

Whatever appointment was made, the Government was sure

to create dissatisfaction ; and the administration ofjustice was

left in the hands of incompetent men, whose appointment had

been made in such a manner, as even sometimes to render

their integrity suspicious, in the eyes, not only of those who

had opposed, but also of those who had supported their nomi-

nation. I shall only add, that some time previous to my
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leuviug thh Province, I was very wurmly und furctbly urged,

by the highest legal authorities in the coiinlry, to abolish all

these tribunals at once, on the ground that a great many uf

them, being composed entirely of disafTected French Cana-

dians, were busily occupied in harassing loyal subjects, by

entertaining actions against them, on account of the part they

had taken in the late insurrection. There is no appeal from

their decision ; and it was stated that they had in the most

barefaced manner given damages against loyal persons for

acts done in the discharge of their duty, and judgments by

default against persons who were absent, as volunteers in the

service of the Queen, and enforced their judgment by levy-

ing distresses on their property.

I must now turn from the lowest to the highest civil tribunal

of the Province. In u country in which the administration

of justice is so imperfect in all the inferior stages, and in

which two different and Oiten conflicting systems of law are

administered by judges whose professional education and origin

necessarily cause different leanings in favour of the respective

systems in which each is more particularly versed, the exist-

ence of a good and available appellate jurisdiction, which may

keep the law uniform and certain, is mutter of much greater

importance than in those countries in which the law is homo-

geneous, und its administration by the subordinate tribunals is

satisfactory. But the appellate jurisdiction of Lower Canada

is vested in the Executive Council, a body established simply

for political purposes, and composed of persons in great part

having no legal qualifications whatsoever. The Executive

Council sits as a court of appeal four times in the year, and

for the space of ten days during each session ; on these oc-

casions the two Chief Justices of Quebec and Montreal were,

ex officio, presidents, and each in turn presided when appeals

from the other's district were heard. The laymen who were

present to make up the necessary quorum of five, as a matter

of course, left the whole matter to the presiding ChiefJustice,

except in some instances, in which party feelings or pecuniary

interests are asserted to have induced the unprofessional

members to attend in unusual numbers, to disregard the

authority of the Chief Justice, and to pervert the law. In

I
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tlio gpiicrnl run of cnscs, thcroforo, the decision wns left to

the President alone, nnd each Chief Justice became, in con-

sequence, the real Judge of uppeul from the whole court of

tho other district. It is a matter of perfect and undisputed

notoriety, that this system has produced the results which

ought to have been foreseen as inevitable ; and that, fur some

time before I arrived in the Province, tho two Chief Justices

hud constantly differed in opinion upon some most important

points, and had been in the hubit of generally reversing each

ofher's judgments. Not only, therefore, was tho law uncer-

tain and diflerent in the two disliicts, but, owing to the ulti-

mate power of the Court of Appeal, that which was the real

law of each district, was that which was held not to be law

by the Judges of that district. This is not merely an infer-

ence of my own ; it is very clear that it was the general

opinion of the profession and the public. The Court of Ap-

peal, as re-modelled by me, at the only sitting which it held,

reversed all but one of the judgments brought before it. This

induced a member of the court to remark to one of the Chief

Justices, that so general a reversal of the law of a very com-

petent court below, by a tribunal so competent us the Court

of Appeals then was, appeared to him utterly inexplicable,

inasmuch as it could in no wise be attributed, as it was before,

to the influence of a single Judge. The reply of tho Chief

Justice was, that the matter was easily accounted fur ; that

the system previously adopted iu the Court of Appeals hud

rendered the decision of the court below so complete a nullity,

that the parties and counsel below often would not take the

trouble to enter into the real merits of their case, and that

tlie real bearing and law of the case were, generally, most

fully stated before the Court of Appeals.

As the business of tho Court of Appeals was thus of great

extent and importance, it became necessary that having, from

political considerations, altered the composition of the Ex-

ecutive Council, I should re-orgunize the Court of Appeals.

I determined to do this upon the best principle that I could

carry into effect, under the circumstances of the case ; for, as

the constitution of tho Court of Appeals is prescribed by the

Constitutional Act, I could not vest the appellate jurisdiction
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in uuy othor boily thtiii tlio Exocutive Council. I catlud,

therei'urtf, to the Executive Council tho Chief JuNtice and one

Puisne Judge from euch of tho two districts of Quebec and

Montreal, und by summoning ulso the Judge of Threu Rivers,

I guvu the members of tho two conflicting tribunals on im<

partial arbiter in the person of M. Valliero do S(. Ileal,

admitted by universal consent to be the ablest French lawyer

in tho Province. But the regulations of the Executive

Council, which it was supposed 1 could not alter in this case,

required the presence of a quorum o(' five ; and as no Judge

could sit on un appeal from his own court, I had now only

provided three for every appeal from the two greater districts.

In order to make up the quorum, the court was therefore

attended by two other executive councillors, one of whom, by

his thorough knowledge of commercial law, and his general

legal experience, was commonly admitted to have rendi'red

essential service. I believe I may confidently say that the

decisions of this court curried far greater weight than those of

any previous couri of appeals.

The further appeal to the Privy Council, allowed in cases

where the value was above 500/., is, from the great delay and

great expense attendant on it, hardly ever resorted to. The

establlNhment of u good appellate jurisdiction for tho whole

of tho North American Colonies is therefore greatly desired

by every Province ; and a competent tribunal for this purpose

would spare the cost and delay of u resort to the Privy

Council, and answer all the purposes proposed to be attained

by the present double system of appeal.

The evils of the system of criminal justice are not sos^vWiOus

;

but, from the faulty judicial division and administrative system

of the Province, the defects which exist in the constitution of

the courts of justice are ev n more severely felt in this depart-

ment. For, except at the principal town? of the Ave districts,

there is not the slightest provision for criminal justice ; and

to these places all prisoners must be brought for trial from

the most re«note parts, subject to their jurisdiction. Thus

from the extreme settlements on the Ottawa, where is now
the great seat of the lumber trade, and of the large and wild

population which it brings together, all prisoners have to be

I
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carried a distance of 200 mileii, by bad and uncertain mean.«(

of t^onveyance, to Montreal for trial. On the left bank of the

Ottawa the law has, according to a high legal authority, no

power. It was but lately that a violent mob, called Shiners,

for a long ^ime set the law at defiance, and had entirely at

their mercy the large properties invested in that part of the

country.

Besides those in the five places above mentioned, there are

only three county gaols, one of which is in the district of

Gaspe. There are no sessions held in any other than those

places. At the Quebec, Montreal, and Three Rivers quarter

sessions therf were, some years ago, professional and salaried

chairmen, b it the Assembly discontinued them. There are

sherifts only in the districts, and not in each county. They

are named by the Crown for life-, and are removable at plea-

sure. The offices are very lucrative, and are said to have

been frequently disposed of from personal or political favour-

itism. It is also matter of complaint, that insufficient security

has been taken from those appointed to them ; and many indi-

vidiids have consequently sustained very serious loss from the

defalcation of sheriffs.

But the most serious mischief in the administration of

criminal justice, arises from the entire perversion of the in-

stitution of juries, by the political and national prejudices of

the people. The trial by jury was introduced with the rest of

the English criminal law. For a long time the composition

of both grand and petit juries was settled by the Governor,

and they were at first taken from the cities, which were the

cJiefs lieux of the district. Complaints were made that this

i^ave an undue preponderance to the British in those cities

:

though, from the proportions of the population, it is not very

obvious how they could thereby obtain more than an equal

share. In consequence, however, of these complaints, an

order was issued under the government of Sir James Ken^pt,

directiig the sheriffs to take the juries not only from the cities,

but from the adjacent country, for fifteen leagues in every

direction. An Act was subsequently passed, commonly called

" Mr. Viger's Jury Act," extending these limits to those of

the dibtriot. The principle of taking the jury from the whole
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district to which the jurisdiction uf the court extended, is

undop.biedly in conformity with the principles of Eiiglish inw

;

and Mr. Viger's Act, adopting the other regulations of the

English jury law, provided a fair selection of juries. But if

we consider the hostility and proportions of the two races, the

practical effect of this law was to give the French an entire

preponderance in the juries. This Act was one of the tem-

porary Acts of the Assembly, and, having expired in 1836,

the Legislative Council refused to renew it. Since that

period, there has been no jury law whatever. The com-

position of tho juries has been altogether in the hands of the

Government. Private instructions, however, have been given

to the sheriff to act in conformity with Sir James Kempt's

ordinance ; but though he has always done so, the public have

had no security for any fairness in the selection of the juries.

There was no visible check on the sheriff; the public knew

that he could pack a jury whenever he pleased, and supposed,

as a matter of course, that an officer, holding a lucrative

appointment at the pleasure of Government, would be ready

to carry into effect those unfair designs which they were

always ready to attribute to the Government. When I

arrived in the Province, the public was expecting the trials of

the persons accused of participation in the late insurrection.

I was, on -the one hand, informed by the law officers of the

Crown and the highest judicial authorities, that not the

slightest chance existed under any fair system of getting a

jury that would convict any of these men, however clear the

evidence of their guilt might ^e ; and on the other side, I was

given to understand, that the prisoners and their friends sup-

posed, that, as a matter of course, they would be tried by

packed juries, and that even the most clearly innocent of

them would be convicted.

It is, indeed, a lamentaMc fact, which must not be con-

cealed, that there does not trist in the minds of the people of

this Province the slightest confidence in the administration of

criminal justice; nor were the complaints, or the apparent

grounds for them, confined to one party.

The French complain that the institution of both grand and

petit juries have been repeatedly tampered with against them.

r 1
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They coropliiin that when it has suited the interests of the

Government to protect persons guilty of gross offences against

the French party, they have attained their end by packing tho

grand jury. Great excitement has long existed among the

French party, in consequence of a riot which took place at the

election for the West Ward of Montreal, in May 1832, ou

which occasion ths troops were called out, fired on the people,

and killed three of thein. An indictment was preferred against

the magistrates and officers who ordered the troops to fire.

It was urged by the French, that the grand jury was composed

almost entirt^ly of Englishmen ; that 12 out of thr; 23 were

taken from the parish of Lachine, the smallest in the whole

island; a selection which, they said, could hardly be attri-

buted to mere chance, and that they were not in the usual

station in life of grand jurymen. The opposite party, it must

be observed, however, argued that this apparent selection of a

majority of the grand jury from a single parish was a neces-

sary result of some ill-contrived provision of Mr. \iger's Jury

Act. The bill was thrown out, and all judicial investigation

into the circumstances consequently quashed. T am merely

mentioning the complaints of parties. 1 know not whether

the preceding allegations were well founded, but there can

be no doubt that such was the impression produced among

the French Canadians by these proceedings, which, in their

minds, completely destroyed all confidence in the administra-

tion of justice.

The French Canadians further complain, that the favourable

decision of a grand jury was of no avail to those who had

fallen under the displeasure of the Government. There are

several instances in the recent bislory of Lower Canada,

in which an attorney-general, being dissatisfied with the con-

duct of tho grand jury in ignoring a bill, either repeatedly

preferred indictments for the same offence, until he obtained

a grand jury which would find them, or filed ex-q^cio 'in-

formations.

Nor are the complaints of the English population of a less

serious nature. They assert, unhappily qn too indisputable

grounds, that the Canadian grand and petit juries have in-

variably used their power to unsure impuiity to such of their
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countrymen as bad been guilty of political ofTences. Tio

case of Chartrand is not tbe only one in wbich it is generally

believed that tbis has been done. Tbe murderers of an Irish

private soldier of tbe 24th regiment, of the name of Hands,

are asserted to have been saved by an equally gross violation

of their oaths on the part of the jury. A respectable and in-

telligent member of the grand jury which sat at Montreal in

October 1837, informed the Government, that nothing c^uld

be more proper than the behaviour of a great majority of the

jurymen, who were French Canadians, while they were occu-

pied with cases not connected with politics. They attended

patiently to the evidence, and showed themselves well dis-

posed to follow the opinion of the foreman, who was a

magistrate of great competence ; but it was added, that the

instant tbey came to a political case, all regard for even the

appearance of impartiality vanished, and they threw out the

bills by acclaniution, without listening to the remonstrances of

the foreman.

The trial by jury is therefore, at the present moment, not

only productive in Lower Canada of no confidence in the

honest administruticn of tbe laws, but also provides impunity

for every political ofl'ence.

I cannot close tbis account of the system of criminal justice,

without making bome remarks vith respect to the body by

which it is administered in its primary stages and minor

details to the great mass of the people of the Province—

I

mean the magistracy ; and I cannot but express my regret,

that among the few institutions for the administration of

justice throughout the country, which have been adopted in

Lower Canada from those of England, should be that of

unpaid Justices of the Peace. I do not mean in any way to

disparage the character, or depreciate the usefulness, of that

most respectable body in this country. But the warmest

admirer of that institution must admit, that its benefits result

entirely from the peculiar character of the class from which

our magistracy is selected; and that without the general

education, tbe moral responsibility imposed by their high

station in the eyes of their countrymen, the check, exercised

by the opinion of their own class, and of an intelligent and

t ;
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The police of the Province has always been lamentably

defective. No city, from the lawless and vicious character of

a great part of its population, requires a more vigilant police

than Quebec Until May 1836, the police of this city was

regulated by an Act which then expired, and was not

renewed, and it consisted of 48 watchmen, of whom half

served every nijjht for the whole town. The day police con-

sisted of six constables, who were under no efficient control.

On the expiration of this Act there was no night police at all

;

and murders occurring in the streets, the inhabitants formed a

voluntary patrol for the upper town. Lord Gosford, in

December 1837, appointed Mr. Young inspector of police,

with eight policemen under him ; a sergeant and eight men of

the Volunteer Seamen's Company wore placed under his

order ; and another magistrate had a corporal and twelve men

of the same company for the police of the lower town.

Finding their force wholly insufficient, receiving daily com-

plaints, and witnessing daily instances of disorder and neglect,

and, above all, being much pressed to increase the police by

the owners of vessels who bad no power of restraining the

desertion of their crews, I ordered a regular police of 32 men
to be organized on the plan of the London police in June last.

This body was further augmented in October to 75 ; and this

number is represented to mo by the inspector as by no means

more than sufficient.

In Montreal, where no approach to a general system of

police had been made, I directed Mr. Leclerc, who had been

appointed a stipendiary magistrate by Lord Gosford, to

organize a force similar to that of Quebec. The number of

this is now carried, I think, as high as 100.

Throughout the rest of the Province, where the functions

of a police used to be discharged by the militia, that body

being now disorganized, there is, in fact, no police at all. In

the course of the autumn, I was informed by Mr. Young, that

at St. Catharine's, 46 miles from Quebec, a man, after noto-

riously committing an assault with intent to murder, was still

at large a fortnight after the act ; and that no means had been

found of executing a wnrrant issued against him by a county

magistrate. As the only means of enforcing the law,

i|
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line.

lie bad received very few answers ; but as it was desirable

that the information wbicb be bad tbus prepared Ibe means of

obtaining, sbuuld not be lost, a competent person bas been

enguged to receive and digest tbe returns. Complete infor-

mation respecting tbe state of education, and of tbe result of

past attempts to instruct the people, will thus, before long, be

hVid before the Government.

Tbe inquiries of the commissioner were calculated to

inspire but slender hopes of tbe immediate practicability of

any attempt to establish a general and sound system of

education for the Province. Not that tbe people themselves

are indifferent or opposed to such a scheme. I was rejoiced

to find that there existed among the French population a

very general and deep sense of their own deficiencies in this

respect, and a great desire to provide means for giving their

children those advantages which had been denied to them-

selves. Among the English tbe same desire was equally

felt ; and I believe that tbe population of either origin would

bo willing to submit to local assessments for this purpose.

The inhabitants of the North American Continent, pos^

sessing an amount of material comfort unknown to the

peasantry of any other part of the world, are generally very

sensible to the importance of education. And the noble pro-

vision which every one of the northern States of tbe Union

bas gloried in establishing for the education of its youth, has

excited a general spirit of emulation amougst the neighbour-

ing Provinces, and a desire, which will probably produce

some active efforts, to improve their own educational institu-

tions.

It is therefore much to bo regretted, that there appear to

exist obstacles to tbe establishment of such a general system

of instruction as would supply the wants, and, I believe, meet

the wishes of the entire population. The Catholic Clergy, to

whose exertions the French and Irish population of Lower
Canada are indebted for whatever means of education they

have ever possessed, appear to be very unwilling that the

State should in any way take the instruction of youth out of

their hands. Nor do tho clergy of some other denominations

exhibit generally a less desire to give to education a sectarian

character, which would be peculiarly mischievous in this Pro-

i
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vince, innsmuch as its inevitable effect would be to aggravate

and perpetuate the existing distinctions of origin. But ai the

laity of every denomination appear to be opposed to these

narrow views, I feel confident that the establishment of a

strong popular government in this Province would very soon

lead to the introduction of a liberal and general system of

public education.

I am grieved to bo obliged to remark, that the British

Government has, since its possession of this Province, done,

or even attempted, nothing for the promotion of general

education. Indeed, the only matter in which it has appeared

in connection with the subject, is one by no means creditable

to it. For it has applied the Jesuits' estates, part of the

property destined for purposes of education, to supply a

species of fund for secret service ; and for a number of years

it has maintained un obstinate struggle with the Assembly

in order to continue this misappropriation.

in

'i)

Under the head of the Hospitals, Prisons, and Charitable

Institutions of Lower Canada, I beg to refer to some

valuable information collected, by my direction, by Sir John

Doratt, during the exercise of his office of Inspector-general

of Hospitals and Charitable and Literary institutions, whic'u

will be found in a separate part of the Appendix to thii.

Report. I regret that the pressure of more urgent duties

did not allow me time to institute into these subjects so

searching and comprehensive an inquiry as I should have

desired to make in other circumstances. But there are some

points brought under my notice by Sir John Doratt, to which

I think it important that the attention of Your Majesty's

Government should be directed without delay. I advert to

the existing want of any public establishment for the recep-

tion of insane persons either in Lower or Upper Canada;

to the bad state of the prisons in general, and especially the

disgraceful condition of the gaol of the city of Quebec ; to

the defects of the quarantine station at Grosse Isle ; to the

low and ignorant state of the medical profession throughout

the rural districts ; and to the necessity of a change in the

system of providing for the insane, the invalid poor, and

foundlings, by payments of public monies to convents frr that
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purpose. It is t-vidoiit that cunsiderable abuses exist in the

management of sevcriil ;)hilantbro|)io institutions. I havo ad-

verted, in another part of my Report, tu the subject of pau-

perism, as connected with emij^ration ; and the evidence there

cited is in some respects confirmed by the information com-

municated by Sir John Doratt.

i
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It is a subject of very just congratulation, that religions

differences have hardly operatod ns ati additional cause of

dissension in Lo\ -r Canada; and that a degree of practical

toleration, known in very few communities, has existed in this

Colony, from the period of the conf|uest down to thu present

time.

The French Canadians are exclusively Calholics, and their

church has been left in possession of the endowments which

it had at the conrjuest. The right to tithe is enjoyed by their

priests; but as it is limited by I-iw to lands of which the

proprietor is a Catholic, the priest loses his tithe the moment

that an estate passes, by sale or otherwise, into the hands of

a Protestant. This enactment, which is at variance with the

true spirit of national endowments for religious purposes, has

a natural tendency to render the clergy averse to the settle-

ment of Protestants in the seigniories. But the Catholic

priesthood of this Province have, to a very remarkable degree,

conciliated the good-will of persons of all creeds ; and I ktiow

of no parochial clergy in the world whose practice of all the

Christian virtues, and zealous discharge of their clerical du-

ties, is more universally admitted, and has been productive of

more beneficial consequences. Possessed of incomes suffi-

cient, and even large, according" to the notions entertained

in the country, and enjoying the advantage of education, they

have lived on terms of equality and kindness with the

humblest and least instructed inhabitants of the rural districts.

Intimately acquainted with the wants and characters of their

neighbours, they have been the promoters and dispensers of

charity, and the effectual guardians of the morals of the

people ; and in the general absence of any permanent institu-

tions of civil government, the Catholic church has presented

almost the only semblance of stability and organization, and
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furnished the only eftectiiul support for civilization and order.

The Cutholio clerpy of Lower Cuiiatla are entitled to this

expressioiJ of my esteem, not only because it is founded on

truth, but because a grateful recognition of their eminent

services, in resisting the arts of the disaffected, is especially

due to them from one who has administered the government

of ihe Province in these troubled times.

The Constitutional Act, while limiting the application of

the clergy reserves in the townships to a Protestant clergy,

made no provision for the extension of the Catholic clerical

institution, in the event of the French population settling

beyond the limits of the seigniories. Though 1 believe that

some power exists, and has been «n a few cases used, for the

creation of new Catholic parishes, 1 am convinced that this

absence of the means of religious instruction has been the

main cause of the indisposition of the French population to

seek new settlements, as the increase of their numbers

pressed upon their resources. It has been rightly observed,

that the religious observances of the French Canadians are so

intermingled with all their business, and all their amusements,

that the priest and the church are with them, more than with

any other people, the centres of their little communities. In

order to encourage them to spread their population, and to

seek for comfort and prosperity in new settlements, u wise

government would have taken care to aid, in every possible

way, the diffusion of their means of religious instruction.

The Protestant population of Lower Canada have been

of late somewhat agitated by the question of the clergy re-

serves. The meaning of the ambiguous phrase " Protestant

clergy" has been discussed with great ardour in various quar-

ters; and each disputant has displayed his ingenuity in finding

reasons for a definition in accordance with his own inclination,

either to the aggrandizement of his own sect, or the establish-

ment of religious equality. Owing to the small numbers of

the British population, to the endowment of the Catholic

church in most of the peopled and important districts of the

Colony, and, above all, to the much more formidable and

extensive causes of dissension existing in the Province, the

dispute of the various Protestant denominations for the funds
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reserved for a " Protestant clergy," has not assumed .*he

importance which it has acquired in Upper Canada. In my
account of that Province I shall give a more detailed explu>

nation of the present position of this much-disputed question.

I have reason to know, that the apprehension of measures

tending to establish the predominance of a particular creed

and clergy, has produced an irritation in this Province which

has very nearly deprived the Crown of the support of some

portions of the British population, in a period of very immi-

nent danger. I must therefore most strongly recommend,

that any plan by which the question of clergy reserves shall

be set at rest in Upper Canada, should also be extended

to the Lower Province. The endowments of the Catholic

church, and the services of its numerous and zealous parochial

clergy, have been of the greatest benefit to the largo body of

Catholic emigrants frori Ireland, who have relied much on

the charitable as well as religious aid which they have re-

ceived from the priesthood. The priests have un almost

unlimited influence over the lower classes of Irish ; and this

influence is said to have been very vigorously exerted last

winter, when it was much needed, to secure the loyalty of

a portion of the Irish during the troubles. The general

loyalty exhibited by the Irish settlers in the Canadas, during

the last winter, and the importance of maintaining it unim-

paired in future times of difficulty, render it of the utmost

moment that the feelings and interests of the Catholic clergy

and population should invariably meet with due consideration

from the Government.

Setting on one side the management of the Crown Lands,

and the revenue derived therefrom, which will be treated of

fully in another part, it is not necessary that I should, on

the present occasion, enter into any detailed account of the

financial system of Lower Canada, my object being merely

to point out the working of the general system of Govern-

ment, as operating to produce the present condition of the

Province. I need not inquire whether its fiscal, monetary,

or commercial arrangements have been in accordance with

H 2
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two evils, recommend a reduction ol" the duties levied, were it

possible to do thin without tin equal ilimitiution of the revenue

of Upper Cunuda, which cun by no means aflord it.

The financiul relations betwen these twt) Provinces are a

source of great and increasing disputes. The greater part,

almost the wholu of the imports of Upp(*r Canada entering at

the ports of Lower Canada, the Upper Province has urged

and established its daim to a proportion of the duties levied

on them. This proportion is settled, from time to time, by

Commissioners appointed from each Province. Lower

Canada now receives about three, and Upper Canada about

two fifths of the whole amount: nor is this the greatest cause

of dissension and dissatisfaction. The present revenue of

Upper Canada being utterly inadequate to its expenditure,

the only means that that Province will have of paying the

interest of its debt, will be by increasing its Customs' duties.

But as these are almost all levied in Lower Canada, this

cannot be done without raising the taxation also of the Lower

Canadians, who have, us it is, a large surplus revenue. It

was for the better settlement of these points of difference,

that the union of the two Canadas was proposed in 1822; and

the same feeling produces a great part of the anxiety now

manifested for that measure by a portioit of the people of

Upper Canada.

A considerable revenue is raised from all those Provinces

by the Post-oifice establishment common to all of them, and

subordinate to the General Post-office in England. The

surplus revenue, which appears from a Report to the House

of Assembly to amount to no less than £10,000 per annum,

is transmitted to England. The Assembly made it a matter

of great complaint, that an important internal public institution

of the Provinces should be entirely regulated and adminis-

tered by the rulers and servants of an English public oflice,

and that so large an amount of revenue, raised entirely with-

out the. consent of the Colonies, in a manner not at all free

from objections, should be transmitted to the mother country^.

* The privilege of franking possessed by a few public officers in

this Province, is of a singular kind. For, as it is necessary for the
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I cannot but say that tliere is great justice in these complaints,

and I am decif^edly of opinion, that if any pian of an united

government of these Provinces should be adopted, the con-

trol and revenue of the Post-oflBce should be given up to

the Colony.

For the reasons I have before explained, there is hardly

the semblance of direct taxation in Lower Canada for general

and local purposes. This immunity from taxation has been

sometimes spoken of as a great privilege of the people of

Lower Canada, and a great proof of the justice and benevo-

lence of their government. The description which I have

given of the singularly defective provision made for the dis-

cbarge of the most important duties of both the general and

the local government will, I think, make it appear that this

apparent saving of the pockets of the people has been caused

by their privation of many of the institutions which every

civilized community ought to possess. A people can hardly

be congratulated on having had at little cost a rude and

imperfect administration of justice, hardly the semblance of

police, no public provision for education, no lighting, and bad

pavements in its cities, and means of communicatioa so

imperfect, that the loss of time, and wear and tear caused in

taking any article to market, may probably be estimated at

ten times the expense of good roads. If the Lower Cana-

dians had been subjected, or rather had been taught to subject

themselves to a much greater amount of taxation, they would

probably at this time have been a much wenlthier, a much
better governed, a much more civilized, and a much more

contented people.

public service that such a privilege should be exercised, and as the

English office accords no immunities to the functionaries of a

Colonial Government, the postage is charged on all franked letters,

and the Provincial Treasury has to pay the amount over to the Post-

office. This, in fact, destroys, in a great measure, the utility of the

privilege for public purposes; because public officers are unwilling to

use the post for their communications, when their doing so diminishes

the revenues of the Province,

I i
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UPPER CANADA.

The information which I have to |>ive respecting the state

of Upper Canada not having been acquired in the course of

any actual administration of the governvtent of that Province,

will necessarily be much less ample and detailed than that

which I have laid before Your Majesty respecting Lower

Canada. My object will be to point out the principal causes

to which a general observation of the Province induces me to

attribute the late troubles ; and even this task will be per-

formed with comparative ease and brevity, inasmuch as I am
spared the labour of much explanation and proof, by being

able to refer to the details which I have given, and the prin-

ciples which I have laid down, in describing the institutions of

the Lower Province.

At first sight it appears much mere difficult to form an

accurate idea of the state of Upper (ban of Lower Canada.

The visible and broad line of demarcation which separates

parties by the distinctive characters ofNrace, happily has no

existence in the Upper Province. The quarrel is one of an

entirely English, if not British population. Like all such

quarrels, it has, in fact, created, not two, but several parties j

each of which has some objects in common with some one of

those to which it is opposed. They differ on one point, and

agree on another ; the sections, which unite together one

day, are strongly opposed the next ; and the very party,

which acts as one against a common opponent, is, in truth,

composed of divisions seeking utterly different or incompatible

objects. It is very difficult to make out from the avowals of

parties the real objects of their struggles, and still less easy is

it to c'Ucover any cause of such importance as would account

for its uniting any large mass of the people in an attempt to

overthrow, by forcible means, the existing form of Govern-

ment.

,* i i
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V ii The peculiar geographical character of the Province greatly

increases the difficulty of obtaining very accurate information.

Its inhabitants scattered along an extensive frontier, with very

imperfect means of communication, and a limited and partial

commerce, have, apparently, no unity of interest or opinion.

The Province has no great centre with which all the separate

parts are connected, and which they are accustomed to follow

in sentiment and action ; nor is there that habitual intercourse

between the inhabitants of different parts of the country,

which, by diffusing through all a knowledge of the opinions

and interests of each, makes a people one and united, in spite

of extent of territory and dispersion of population. Instead

of this, tkere are many petty local centres, the sentiments and

the interests (or at least what are fancied to be so) of which

are distinct, and perhaps opposed. It has been stated to me

by intelligent persons from England, v.ho had travelled

through the Province for purposes of business, that this isola-

tion of the different districts from each other was strikingly

apparent in all attempts to acquire information in one district

respecting the agricultural or commercial character of

another ; and that not only were very gross attempts made to

deceive an inquirer on these points, but that even the infor-

mation which had been given in a spirit of perfect good faith,

generally turned out to be founded in great misapprehension.

From these causes, a stranger who visits any one of these local

centres, or who does not visit the whole, is almost necessarily

ignorant of matters, a true knowledge of which is essential to

an accurate comprehension of the real position of parties, and

of the political prospects of the country.

The political contest which has so long been carried on in

the Assembly and the press appears to have been one, exhibit-

ing throughout its whole course the characteristical features of

the purely |)olitical part of (he contest in Lower Canada; and,

like that, originating in an unwise distribution of power in the

constitutional system of the province. The fuiancial disputes

which so long occupied the contending parties in Lower

Canada were much more easily and wisely arranged in the

Upper Province; and the struggle, though extending itself

over a variety ofquestions of more or less importance, avowedly
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and distinc.ly rested od the demand for responsibility iu the

Executive Government.

In the preceding account of the working of the constitutional

system in Lower Canada, I have described the effect which

the irresponsibility of the real advisers of the Governor had in

lodging permanent authority in the hands of a powerful party,

linked together not only by common party interests, but by

personal ties. But in none of the North American Provinces

has this exhibited itself for so long a period, or to such an

extent, as in Upper Canada, which has long been entirely

governed by a party commonly designated throughout the

Province as the " family compact," a name not much more

appropriate than party designiitiuns usually are, inasaiuch us

there is, in truth, very little of family connection among the

persons thus united. For a long time this body of men, re-

ceiving at times accessions to its numbers, possessed almost all

the highest public oBlces, by means of which, and of its influence

in the Executive Council, it wielded all the powers of

government; it maintained influence in the legislature by

means of its predominance in the Legislative Council ; and it

disposed of the large number of petty posts which are in the

patronage of the Government all over the Province. Succes-

sive Governors, as they came in their turn, ars said to have

either submitted quietly to its influence, or, after a short and

unavailing struggle, to have yielded to this well-organized

party the real conduct of affairs. The bench, the magistracy,

the high oflUces of the Episcopal Church, and a great part of

the legal profession, are fliled by the adherents of this party:

by grant or purchase, tliey have acquired nearly the whole of

the waste lands of the Province ; they are all-powerful in the

chartered banks, and, till lately, shared among themselves

almost exclusively all oflices of trust and profit. The bulk of

this party consists, for the most part, of native-born inhabitants

of the Colony, or of emigrants who settled in it before 'he last

war with the United States ; the principal members of it belong

to the church of England, and the maintenance of the claims

of that church has always been one of its distinguishing

characteristics.

A monopoly of power so extensive and so lasting could not

1 ' f !

1
: I



i m
im REPORT ON THK AFFAIRS OF

"5 !!

fail, in process of time, to excite envy, create dissatisfaction,

and ultimately provoke attack ; and an opposition consequently

grew up in the Assembly which assailed the ruling party, by

appealing to popular principles of government, by denouncing

the alleged jobbing and profusion of the official body, and by

instituting inquiries into abuses, for the purpose of promoting

reform, and especially economy. The question of the greatest

importance, raised in the course of these disputes, was that of

the disposal of the clergy reserves; and, though different

modes of applying these lands, or rather the funds derived from

them, were suggested, the reformers, or opposition, were

generally very successful in their appeals to the people against

the project of the tory or official party, which was that of

devoting them exclusively to the maintenance of the English

Episcopal Church. The reformers, by successfully agitating

this and various economical questions, obtained a majority.

Like almost all popular colonial parties, it managed its power

with very little discretion and skill, offended a large number

of the constituencies, and, being baffled by the Legislative

Council, aud resolutely opposed by ail the personal and official

influence of the official body, a dissolution again placed it in a

minority in the Assembly. This turn of fortune was not

confined to a single instance ; for neither party has for some

time possessed the majority in two successive Parliaments.

The present is the fifth of these alternating Houses of

Assembly.

The reformers, however, at last discovered that success in

the elections ensured them very little practical benefit. For

the official party not being removed wuen it failed to command

a majority in the Assembly, still continued to wield all the

powers of the executive government, to strengthen itself by

its patronage, and to influence the policy of the colonial

Governor and of the Colonial Department at home. By its

secure majority in the Legislative Council, it could effectually

control the legislative powers of the Assembly. It could

choose its own moment for dissolving hostile Assemblies ; and

could always ensure, for those that were favourable to itself,

the tenure of their seats for the full term of four years allowed

by the law. Thus the reformers found that their triumph at
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elections could not in any way facilitate the progress of their

views, while the executive government remained constantly in

the hands of their opponents. They rightly judged that, if the

higher offices and the Executive Council were always held hy

those who could command a majority in the Assembly, the

constitution of the Legislative Council was a mailer of very

little moment, inasmuch as the advisers of the Governor could

always take care that its composition should be modified so as

to suit their own purposes. They concentrated their powers,

therefore, for the purpose of obtaining the responsibility of the

Executive Council ; and I cannot help contrasting the practical

good sense of the English reformers of Upper Canada with the

less prudent course of the French majority in the Assembly of

Lower Canada, as exhibited in the different demands of con-

stitutional change, most earnestly pressed by each. Both, in

fact, desired the same object, namely, an extension of popular

influence in the Government. The Assembly of Lower Canada

attacked the Legislative Council; a body, of which the

constitution was certainly the most open to obvious theoretical

objections, on the part of all the advocates of popular institu-

tions, but, for the same reason, most sure of finding powerful

defenders at home. The reformers of Upper Canada paid

little attention to the composition of the Legislative Council,

and directed their exertions to obtaining such an alteration of

the Executive Council as might have been obtained without

any derangement of the constitutional balance of power; but

they well knew, that if once they obtained possession of

the Executive Council, and the higher offices ofthe Province,

the Legislative Council would soon be unable to offer any

effectual resistance to their meditated reforms.

It was upon this question of the responsibility of the Execu-

tive Council that the great struggle has for a long time been

carried on between the official party and the reformers ; for

the official party, like all parties long in power, was naturally

unwilling to submit itself to any such responsibility ..s would

abridge its tenure, or cramp its exercise of authority. Reluctant

to acknowledge any responsibility to the people of the Colony,

this party appears to have paid a somewhat refractory and

nominal submission to the Imperial Government, relying in

i !
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fact on securing a virtual independence by this nominal sub-

mission to the distant authority of the Colonial Department, or

to the powers of a Governor, over whose policy they were

certain, by their facilities of access, to obtain a paramount

influence.

The views of the great body of the Reformers appear to

have been limited, according to their favourite cxprcssi,)n, to

the making the Colonial Constitution " an exact transcript"

of that of Great Britain ; and they only desired that the Crown

should in Upper Canada, as at home, entrust the administration

of affairs to men possessing the confidence of the Assembly.

It cannot be doubted, however, that there were many of the

party who wished to assimilate the institutions of the Province

rather to those of the United States than to those of the

mother country. A few persons, chiefly of American origin,

appear to have entertained these designs from the outset ; but

the number had at last been very much increased by the despair

which many of those who started with more limited views

conceived of their being ever carried into effect under the

existing form of Government.

Each party, while it possessed the ascendancy, has been

accused by its opponents of having abused its power over the

public funds in those modes of local jobbing which 1 have

described as so common in the North American Colonies.

This, perhaps, is to be attributed partly to the circumstances

adverted to above, as increasing the difficulty of obtaining any

accurate information us to the real circumstances of the Pro-

vince. From these causes it too often happened that the

members of the House of Assembly come to the meeting of

the legislature ignorant of the real character of the general

interests entrusted to their guardianship, intent only on pro-

moting sectional objects, and anxious chiefly to secure for the

county they happen to represent, or the district with which

they are connected, as large u proportion as possible of any

funds which the legislature may have at its disposal. In Upper

Canada, however, the means of doing this were never so

extensive as those possessed by the Lower Province; and the

great works which the Province commenced on a very extended

scale, and executed in a spirit of great carelessness and pro-
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fusion, have left so Utile suvplus revenue, that this Province

alone, among the North American Colonies, has fortunately

for itself been compelled to establish a system of local assess-

ments, and to leave local works, in a great measur*i, to the

energy and means of the localities themselves. It is asserted,

however that the nature of those great works, and the manner

in whicii they were carried on, evinced merely a regard for

local interests, and a disposition to strengthen party influence.

The iniiabitants of the less thickly peopled districts complained

that tht> revenues of the Province were employed in works by

which only the frontier population would benefit. The money
absorbed by undertakings which they described as dispropor-

tions 1 to the resources and to the wants of the Province,

wou!;!, they alleged, have sufficed to establish practicable

means of communication over the whole country ; and they

stated, api)arently not without foundation, tliat bad this latter

cour^o been pursued, the population and the resources of the

Province would have been so augmented as to make the works

actually undertaken both useful and profitable. The careless-

ness and profusion which marked the execution of these works,

the management of which, it was complained, was entrusted

chietly to members of the ruling party, were also assumed to be

the result of a deliberate purpose, and to be permitted, if not

encouraged, in order that a few individuals might be enriched

at the expense of the community. Circumstances to which I

shall hereafter advert, by which the further progress of these

works has been checked, and the large expenses incurred in

bringing them to their present state of forwardness have been

rendered unavailing, have given greater force to these com-

plaints; and, in addition to the discontent produced by the

objects of the expenditure, the governing party has been made
responsille for a failure in the accomplishment of these objects,

attributable to causes over which it had no control. But to

whatever extent these practices may have been carried, the

course of the Parliamentary contest in Upper Canada has not

been marked by that singular neglect of the great duties of a

legislative body, which I have remarked in the proceedings of

the Parliament of Lower Canada. The statute book of the

Upper Province abounds with useful and well-constructed

,s,
1
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measures of reform, and presents nn honournble contrast to

thct of the Lower Province.

While the parties were thus striigglinjf, the operation of a

cause, utterly unconnecfed with their disputes, suddenly raised

up a very considerable third party, which began to make its

appearance among the political disputants about the time that

the quarrel was at its height. I have said that in Upper

Canada there is no animosity of races ; there is nevertheless a

distinction of origin, which has exPicised a very important

influence on the composition of parties, and appears likely,

sooner or later, to become the prominent and absorbing element

of political division. The oflicial and reforming parties which

I have described, were both composed, for the most part, and

were almost entirely led, by native-born Canadians, American

settlers, or emigrants ofa very ancient date; and as one section

of this more ancient population possessed, so another was the

only body of persons that claimed the management of affairs,

and the enjoyment of offices conferring emolument or power,

until the extensive emigration from Great Britain, which

followed the disastrous period of 1825 and 1826, changed the

state of things, by suddenly doubling the population, and

introducing among the ancient disputants for power, an entirely

new class of persons. The new-comers, however, did not for

a long time appear as a distinct party in the politics of Upper

Canada. A large number of the higher class of emigrants,

particularly the half-pay officers, who were induced to settle in

this Province, had belonged to th*^ Tory party in England,

and, in conformity with their ancient predilections, naturally

arrayed themselves on the side of the official party, contending

with the representatives of the people. The mass of the

humbler order of emigrants, accustomed in the mother country

to complain of the corruption and profusion of the Government,

and to seek for a reform of abuses by increasing the popular

influence in the representative body, arrayed themselves on

the side of those who represented the people, and attacked

oligarchical power and abuses; but there was still a great

difference of opinion between each of the two Canadian parties

and that section of the British which for a while acted with it.

Each of the Canadian parties, while it differed with the other nccordir
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ubout the tenure of political powers in the Colony, desired

almost the same degree of practical independence of the mother

country ; each felt and each betrayed in its political conduct a

jealousy of the emigrants, and a wish to maintain the powers

of office and the emoluments of the professions in the hands of

persons born or long resident in the Colony. The British, on

the contrary, to whichever party they belong, appear to agree

in desiring that the connection with the mother country should

he drawn closer. Tl»ey differ very little among themselves, I

imagine, in desiring such a change as should assimilate (he

Government of Upper Canada, in spirit as well as in form, to

the Government of England, retaining an executive sufficiently

powerful to curb popular excesses, and giving to the majority

of the people, or to such of them as the less liberal would trust

with political rights, some substantial control over the adminis •

tration of affairs. But the great common object was, and is,

the removal of those disqualifications to which British emigrants

are subject, so that they might feel as citizens, instead of aliens,

in the land of their adoption.

Such was the state of parties, when Sir F. Head, on assuming

the government of the Colony, dismissed from the Executive

Council some of the members who were most obnoxious to the

House of Assembly, and requested three individuals to succeed

them. Two of these gentlemen, Dr. Rolph and Mr. R.

Baldwin, were connected with the reforming party, and the

third, Mr. Dunn, was an Englishman, who had held the office

of Receiver General for nearly 14 years, and up to that time

had abstained from any interference in politics. These gentle-

men were, at first, reluctant to take office, because they feared

that, as there were still three of the former Council left, they

should be constantly maintaining a doubtful struggle for the

measures which they considered necessary. They were, how-

ever, at length induced to forego their scruples, chiefly upon

the representations of some of their friends, that when they

had a Governor who appeared sincere in his professions of

reform, and who promised them his entire confidence, it was

neither generous nor prudent to persist in a refusal which

might be taken to imply distrust of his sincerity; and they

accordingly accepted office. Among the first acts of the Go-
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venior, after the appointment of tliis Coiuujil, was, iiowevor,

tlie nomination to some vacant ofliccs of individuals, who were

taken from the old official party, and this without any com-

municatinn with his Council. These appointments were at-

tacked by the House ofAssembly, and the new Council, finding

that their opinion was nev<'r asked upon these, or other matters,

and that they were seemingly to be kept in ignorance of all

those public measure", which popular opinion nevertheless

attributed to iheir advice, remonstrated privately on the subject

with the Governor. Sir Francis desired them to make a

formal representation to him on the subject ; they did so, and

this produced such a reply from him, as left them no choice

but to resign. The occasion of the dillereiices which had

caused the resignation, was made the subject of communica-

tion between the Governor and the Assembly, so that the

whcle community were informed of the grounds of the dispute.

The contest which appeared to bo thus commenced on the

tjuc'Stion of the responsibility of the Executive Council, was

really decided on very different grounds. Sir F. Head, who

appears to have thought that the maintenance of the con-

nection with Great Britain depended upon his triumph over

the majority of the Assembly, embarked in the contest, with

a determination to use every influence in his power, in order

to bring it to a successful issue. He succeeded, in fact, in

putting the issue in such a light before the Province, that a

great portion of the people really imagined that they were

called upon to decide the question of separation by their

votes. The dissolution, on which he ventured, when he

thought the public mind sufficiently ripe, completely answered

his expectations. The British, in particular, wero roused by

the proolaitned danger to the connection with the mother

country ; they were indignant at some portions of the conduct

and speeches of certain members of the late majority, which

seemed to mark a determined preference of American over

British Institutions. They were irritated by indications of

hostility to British emigration, which they saw, or fancied

they saw, in some recent proceedings of the Assembly.

Above all, not only they, but a great many others, had

marked with envy the stupendous public works which were
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at that period urodiicins their cfl'ict in tlie almost marvellous

l^rrowth of tho wiMlth and popul nion ot the iicifrhbouring

statf of New York ; iind thov repruiirlii'd tho Assembly with

what thry considcrcid un unwise croiioitiy, in |)revonling

the undertakiii;;' or even coiiipletion of similar works, that

niisht, as lln y laiioiLd, liavo produced a similar ihivelopment

of llii' resources o'." Upper Canada, 'i ho general support of

the Uritish deteniiioed the elections in favour of the Govern-

ment ; and though very largi> and close minorities, which in

many cases supported the defeated candidates, marked the

force which thi" reformers could brin;.^ into the field, even in

spite of the disadvantages under which they laboured from

the momentary prijudices sitVi'''i*^t tiiem, and the unusual

manner in which the Crown, by its rt-preseritative, appeared

to make itself a party in an electioneerin;;^ contest, the result

was the return ot" a very lar};e majority hostile in politics to

that of the late Assembly.

It is rather sinj;nlar, however, that the result which Sir

F. Head appears really to have aimed at, was by no means

secured by this apparent triumph. His object in all his

previous measures, and in the nomination of the executive

Councillors, by whom he replaced the retiring members, was

evidently to make the Council a means of administrative in-

dependence for the Governor. Sir ]''. Head would seem to

have been, at the commencement of his administration, really

desirous of efTecting certain reforms which he believed to be

needful, and of rescuing the substantial power of the Govern-

ment from the hands of the party by which it had been so

long monopolized. The dismissal of the old members of the

Executive Council was the consequence of this intention
;

but though willing to take measures for the purpose of eman-

cipating himself from the thraldom in which it was stated that

other Governors had been held, he could not acquiesce in the

claims of the House of Assembly to have a really responsible

Colonial Executive. The result of the elections was to give

him, as he conceived, a House of Assembly pledged to sup-

port him, as Governor, in the exercise of the independent

authority he had claimed. Ou the very first occasion, how-

ever, on which he attempted to protect an officer of he

1
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Government, unconnected witb the old oiKcial party, from

cliarf?es wliicli, whether well or ill founded, were obviously

broufjlit forward on personal grounds, ho found that the new

Houso was even more determined than its predecessor to

assert its right to exercise a substantial control over the

Government; and that, unless ho was disposed to risk a

collision with both branches of the legislature, then composed

of similar materials, and virtually utider one influence, he

roust succumb. Unwilling to incur this risk, when, as he

justly imagined, there was no parly upon whose support he

could rely to bear him safely through the contest, he yielded

the poitit. Although the committee appointed to iiKpiire into

the truth of the charges niade against Afr. Hepburn refused

to adopt a report confirming these charges prepared by their

chairman (by whom the accusation had been brought forward,

and by whom the committee was virtually nominated). Sir

F. Head persuaded the individual in question to resign his

office, and to take one of very inferior emolument. From

that time he never attempted to assert the independence

which the New House of Assembly had been elected to

secure. The Government consequently reverted in eflect to

the party which ho had found in ollice when ho assumed the

Governorship, and which it had been his first act to dispossess.

Tn their hands it s'ill remains; and I must state that it is the

general opinion, \.<.a. never was the power of the " family

cqmpact" so extensive or so absolute as it has been from the

first meeting of the existing Parliament down to the present

time.

It may, indeed, be fairly said, that the real result of Sir

F. Head's policy was to establish that very administrative

iuHucncc of the leaders of a majority in the Legislature which

he had so obstinately disputed. The Executive Couii'-illors

of bis nomination, who seem to have taken office almost on

the express condition of being mere ciphers, are not, in fact,

then, the real Government of the Province. It is said that

the new officers of Government, whom Sir F. Head appointed

from without the pale of official eligibility, feel more appre-

hension of the present House than, so far as can be judged,

was ever felt by their predecessors with regard to the most
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violent of the relorminp; ][ou-<os of Ass(?mbly. Thoir appre-

hension, however, is not i-onlincd io the present House; they

feel that, under no conoeivuhio coaiingeiicy, can they expect

an Assembly disposed to support them ; and they accordingly

appear to desire such a change in the colonial system as

might make them dependent upon the Imperial (rovernment

alone, and scciirr^ them against all interference from the

Legislature of the Province, whatever parly should obtain u

preponderance in the Asst-mbly.

While the nominal Government thus possesses no real power,

the Legislature, by whose leaders (ho substantial power is

enjoyed, by no means possesses so much of the confidence

of the people as a Legislature ought to command, even from

those who differ from it on the questions of the day. I say

this without meaning to cast any imputation on the Members

of the House of Assembly, because, in fact, the circum-

stances under which they were fOected, were such us to

render them peculiarly objects of su!ipi(Uon and reproach to u

large number of their countrymen. They were accused of

having violated their pledges at the election. It is said that

many of them came forward and were elected, as being really

reformers, though opposed to any such claims to colonial in-

dependence as might involve a separation from the mother

country. There seems to be no doubt that in several places,

where the Tories succeeded, the electors were merely de-

sirous of returning members who would not hazard any contest

with England, by the assertion of claims which, from the pro-

clamation of the Lieutenant Governor, they believed to be

practically needless ; and who should support Sir F. Head in

those economical reforms which the country desired, far more

than political changes—reforms, for the sake of which alone

political changes bad been sought. In a number of other

instances, too, the elections were carried by the unscrupulous

exercise of the influence of the Government, and by a display

of violence on the part of the Tories, who were emboldened

by the countenance afforded to them by the authorities. It

was stated, but I believe without any sufficient foundation,

that the Government made grants of land to persons who had

no title to them, io order to secure their votes. This report

1 2
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originated in the fact, that patents for persons who were en-

titled to grants, hut had not taken them out, were sent down

to the polling- places, to he given to the individuals entitled to

thcHi, if they were disposed to vote for the Government can-

didate. The taking such measures, in order to secure their

fair right of voting to the electors in a particular interest,

must be considered rather as an act of official favouritism,

than as an electoral fraud. But we cannot wonder that the

defeated party put (he very worst construction on aols which

gave some gioiind for it; and they conceived, in consequence,

a strong resentment against ihe means by which thoy believed

that the representative; of the Crown had carried the elections^

his interference in which in any way was stigmatized by them

as a gross violation of constitntioiial privilege and propriety.

It cannot he matter of surprise', (hat such facts and such

impressions prodm ' in the country an exasperation and a

despair of good Government, whii h extended far beyond

those who had actually lieen defeated at thi' poll. For there

was nothing in the use which the leaders of the Assembly have

made of their power, to soften the discontent excited by their

alleged mode of obtaining it. Many even of those who had

supported the snccessful candidates, were disappointed in

every expectation which they had formed of the policy to be

pursued by their new representatives. No economical reforms

were introduced. The Assembly, inste;;d of supporting the

Governor, compelled his obedience to itself, and produced no

change in the administration of affairs, except that of rein-

stating the " family compact" in power. On some topics, on

which the feelings of the people were very deeply engaged,

as, for instance, the clergy reserves, the Assembly is accused

of having shown a disposition to act in direct defiance of the

known sentiments of a vast majority of its constituents. The
dissatisfaction arising from these causes was carried to its

height, by an Act that appeared, in defiance of all constitu-

tional right, to prolong the power of a majority which, it was

supposed, counted on not being able to retain its existence

after i.iiother appeal t>; the people. This was the passing an

Act preventing the dissolution of the existing, as v/eW as any

future Assembly, on the demise of the Crown. The Act was

<^
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passed in expectation of the approaching decease of his late

Majesty ; and it has, in fact, prolonged the existence of

the present Assembly from the period of a single year to one

of four. It is said that this step is justified by the example

of the other North American Colonies. But it is certuin

that it nevertheless cJiused very great dissatisfaction, and was

regarded as an unbecoming usurpation of power.

It was the prevalence of the general dissatisfaction thus

caused, that emboldened the parties who instigated the in-

surrection to an attempt, which may be characterized as

having been as foolishly contrived and as ill-conducted, as it

was wicked and treasonable. This outbreak, which common
prudence and good managc>mpnt would have prevented from

coming to a head, was promptly quelU'd by '.ho alacrity with

wtich the population, and espocially the British portion of it,

rallied round the GoverniiKMit. The proximity of tlie Ame-
rican frontier, the nature of the border coiujtry, and the wild

and daring character, to;;ether with the periodical wiint of

employment of its pojiuluion, have unibrtunately enabled a

few desperate exiles to continue the troubles of their country,

by means of the predatory gangs which have from time to

time invaded and robbed, under the pretext of revolutionizing

the Province. But the general loyalty of the population has

been evinced by the little disposition that has been exhi-

bited by any portion of it to accept of the proffered aid of the

refugees and foreign invaders, and by the unanimity with

which all have turned out to defend tlicir coiuitry.

It has not, indeed, been exactly ascertained what propor-

tion of the inhabitants of Upper Canada were pjcpared to

join Mackenzie in his treasonable enterprize, or were so dis-

posed that we may suppose they would have arrayed them-

selves on his side, had he obtained any momentary success,

as indeed was for some days within his griisp. Even if I

were convinced that a large proportion of the population

would, under any circumstances, have lent themselves to his

projects, I should be inclined to attribute such a disposition

merely to the irritation produced by those temporary causes

of dissatisfaction with the government of the Province which

I have specilied, and not to any settled design on tiie part of

il
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any great number, either to subvert existing iustilutious, or

to change their present connection with Great Britain for a

junction with the United States. I am inclined to view the

insurrectionary movements which did taiie place as indicative

of no deep-rooted disaffection, and to believe that almost the

entire body of the reformers of this Province sought only by

constitutional means to obtain those objects for which they had

so long peaceably struggled before the unhappy troubles occa-

sioned by the violence of a few unprincipled adventurers and

heated enthusiasts.

It cannot, however, be doubted, that the events of the past

year have greatly increased the difficulty of settling the

disorders of Upper Canada. A degree of discontent, ap-

proaching, if not amounting to disaffection, has gained con-

siderable ground. The causes of dissatisfaction continue to

act on the minds of the reformers ; and their hope of redress,

under the present order of things, has been seriously dimi-

nished. The exasperation caused by the conflict itself, the

suspicions and terrors of that trying period, and the use made

by the triumphant party of the power thrown into their hands,

have heightened the passions which existed before. It cer-

tainly appeared too much as if the rebellion had been pur-

posely invited by the Government, and the unfortunate men
who took part in it deliberately drawn into a trap by those

who subsequently inflicted so severe a punishment on them

for their error. It seemed, too, as if the dominant party made

use of the occasion afforded it by the real guilt of a few

desperate and imprudent men, in order to persecute or dis-

able the whole body of their political opponents. A great

number of perfectly innocent individuals were thrown into

prison, and suffered in person, property, and character. The
whole body of reformers were subjected to suspicion, and to

harassing proceedings, instituted by magistrates whose poli-

tical leanings were notoriously adverse to them. Severe laws

were passed, under colour of which, individuals very generally

esteemed were punished without any form of trial.

The two persons who suffered the extreme penalty of the

law unfortunately engaged a great share of the public sym-

pathy ; their pardon had been solicited in petitions, signed, it
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is generally asserted, by no less than 30,000 of their country-

men. The rest of the prisoners were detained in confinement

a considerable time. A largo number of the subordinate

actors in the insurrection were severely punished, and public

anxiety was raised to the highest pitch by the uncertainty

respecting the fate of the others, who were from time to

time partially released. It was not until the month of Oc-

tober last that the whole of the prisoners were disposed of,

and a partial amnesty proclaimed, which enabled the large

numbers who had fled the country, and so long, and at such

imminent hazard, hung on its frontier, to return in security to

then homes. I make no mention of the reasons which, in the

opinion of the local government, rendered these different steps

advisable, because my object is not to discuss the propriety

of its conduct, but to point out the eflfect which it necessa-

rily had in augmenting irritation.

The whole party of the relbrmers, a party which I am
inclined to estimate as very considerable, and which has

commanded large majorities in different Houses of Assembly,

has certaiidy felt itself assailed by the policy pursued. It

sees the whole powers of Government wielded by its enemies,

and imagines that it can perceive also a determination to use

these powers inflexibly against all the objects which it most

values. The wounded private feelings of individuals, and the

defeated public policy of a party, combine to spread a wide

and serious irritation ; but I do not believe that this has ye

proceeded so far as to induce at all a general disposition to

look to violent measures for redress. The reformers have

been gradually recovering their hopes of regaining their

ascendancy by constitutional means; the sudden pre-emi-

nence which the question of the clergy reserves and rectories

has again assumed during the last summer, appears to have

increased their influence and confidence; and I have no

reason to believe that any thing can make them generally

and decidedly desirous of separation, except some such act of

the Imperial Government as shall deprive them of all hopes

of obtaining real administrative power, even in the event of

their again obtaining a majority in the Assembly. With such

a hope before them, I believe that they will remain in tranquil
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rxpertaiion of the result of th(? general election, which cannut

Le delayed lieyond the summer ofl840.

To describe the character and objects of the other parties

in this Province would not be very ear,y ; and their variety

and complication is so great, that it would be of no great

advantage were I to explain the various shades of opinion

that mark (^ach. In a very laboured essay, which was pub-

lished in Toronto during my stay in Canada, there was an

attempt to classify the various parties in the Province under

six different heads. Some of these were classified according

to strictly political opinions, some according to religion, and

some according to birthplace; and each party, it was obvious,

contained in its ranks a great many who would, according to

the designation used, have as naturally belonged to some

other. But it is obvious, from all accounts of the different

parties, that the nominal Government, that is, the majority

of the Executive Council, enjoy the confidence of no consider-

able party, and that the y.arH called the " family compact,"

which possesses the majoiity in both branches of the Legis-

lature, is, in fact, .-iuppoi!: ;1 at present by no very largo

number of persons of any p:irty. None aro more hostile to

<hem than the greatt-r part of that large and spirited British-

born population, to whose stedfast exertions the preservation

of the Colony during the; l:ist winter is mainly attributable,

and who see with indit;nation that a monopoly of power and

profit is still retained by a small body of men, which seems

bent on excluding from any p.aiicipation in it The British

emigrants. Zealously co-operating with the dcmiinaut party

in resisting treason and foreign invasion, this portion of the

population, nevertheless, entertains a general distrust and

dislike of them; and though many of the most prominent of

the British emigrants have always acted and still invariably

act in opposition to the reformers, and dissent from their views

of responsible government, I am very much inclined to think

that they, and certainly the great mass of their countrymen,

really desire such a responsi!)iiity of the government, as

would break up the present monopoly of office and influence.

Besides those causes of complaint which are common to

the whole of the Colony, the British settlers have many pe-
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culiar to themselves. The emigrants who have settled in

the country within the last ten years, are supposed to

comprise half the population. They complain that while

the Canadians are desirous of having British capital and

labour brought into the Colony, by means of which their fields

may be cultivated, and the value of their unsettled possessions

increased, they refuse to make the Colony really attractive to

British skill and British capitalists. They say that an English-

man emigrating to Upper Canada, is practically as much an

alien in that British Colony as he would be if he were to emi-

grate to the United States. He may equally purchase and

hold lands, or invest his capital in trade in one country as in

the other, and he may in either exercise any mechanical avo-

cation, and perform any species of manual labour. This,

however, is the extent of his privileges; his English qualifi-

cations avail hiiii little or nothing. He cannot, if a surgeon,

licensed to act in England, practise without the license of a

Board of Examiners in the Province. If an attorney, he has

to submit to an apprenticeship of five years before he is al-

lo\^ 'd to practise. If a barrister, he is excluded from the

profitable part of his profession, and though allowed to prac-

tise at the bar, the permission thus accorded to him is prac-

tically of no use in a country where, as nine attorneys out of

ten are barristers also, there can be no business for a mere

barrister. Thus, a person who has been admitted to the

English bar, is compelled to serve an apprenticeship of three

years to a Provincial lawyer.

By an Act passed last Session, difficulties are thrown in

the way of the employment of capital in banking, which have

u tendency to preserve the monopoly possessed by the char-

tered banks of the Colony, in which the Canadian party are

supreme, and the influence of which is said to be employed

directly as an instrument for upholding the political supremacy

of the party. Under the system also, of selling land, pur-

sued by the Government,' an individual does not acquire a

patent for his land until he has paid the whole of the purchase-

money, a period of from four to ten years, according as his

purchase is a Crown or clergy lot ; and until the patent issues,

he has no right to vote. In some ofthe new states of America,

I :
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on the contrary, especially in Illinois, an individual may prac-

tise as a surgeon or lawyer almost immediately on his arrival

in the country, and he has every right of citizenship after a

residence of six months in the state. An Englishman is,

therefore, in effect less an alien in a foreign country than in

one which forms a part of (he British Empire. Such are the

superior advantages of the United States at present, that

nothing but the feeling that in the one country he is among a

more kindred people, under the same laws, and in a society

whose habits and sentiments are similar to those to which he

has been accustomed, can induce an Englishman to settle in

Canada, in preference to the States ; and if, in the former,

he is deprived of rights which he obtains in the latter, though

a foieigner, it is not to be wondered at that he should, in many
cases, give <he preference to the land in which he is treated

most as a citizen. It is very possible that there are but few

cases in which the t'eparture of an Englishman from Upper

v'Uanada to th«; States can be traced directly to any of these

circumstances in particular
; yet the state of society and offeeling

which they have engendered, has been among the main causes

of the great extent of re-emigration to the new states of the

Union. It operates, too, still more to deter emigration from

England to the Provinces, and thus both to retard the advance

of the Colony, and to deprive the mother country of one of

the principal advantages on account of which the existence of

Colonies is desirable—the field which they afford for the em-

ployment of her surplus population and wealth. The native

Canadians, however, to whatever political party they may

belong, appear to be unanimous in the wish to preserve these

exclusive privileges. The course of legislation, since the tide

of emigration set most strongly to the country, and while under

its influence the value of all species of property was rising,

and the resources of the Province were rapidly, and (for the

old inhabitants) profitably developed, has been to draw a yet

more marked line betweeis tlie two classes, instead of oblite-

rating the former distinctions. The law excluding English

lawyers from practice is of recent origin. The Speaker of

the reforming House of Assembly, Mr. Bidwell, was among

the strongest opponents of any alteration of that law which
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might render it loss rigidly exclusive, and, on more than one

occasion, gave his casting vote against a Bill having for its

obje^t^he admission of an English lawyer to practice in the

Proviffce witbont serving a previous apprenticeship. This

point is of more importance in a Colony than it would at first

sight appear, to any one accustomed only to such a state of

society as exists in England. The members of the legal pro-

fession are in effect the leaders of the people, and ihe class

from which, in a larger proportion than from any other class,

legislators are taken. It is, therefore, not merely a monopoly

of profit, but. to a considerable extent, a monopoly of power,

which the present body of lawyers contrive, by means of this

exclusion, to secure to themselves. No man of mature age

emigrating to a Colony, could afford to lose five years of his

life in an apprenticeship from which he could acquire neither

learning nor skill. The few professional men, therefore, who

have gone to Upper Canada have turned their attention to

other pursuits, retaining, however, a strong feeling of dis-

content against the existing order of things. And many who

might have emigrated remain at home, or seek some other

Colony where their course is not impeded by similar restric-

tions.

But as in Upper Canada, under a law passed immediately

after the last war with the States, American citizens are for-

bidden to hold land, it is of the more consequence that the

country should be made as attractive as possible to the emi-

grating middle classes of Great Britain, the only class from

which an accession of capital, to be invested in the purchase

or improvement of lands, can be hoped for. The policy of

the law just referred to may well be doubted, whether the

interests of the Colony or of the mother country are con-

sidered, since the wealth and activity, and consequent com-

merce of the Province, would have been greatly augmented,

had its natural advantages of soil and position been allowed

to operate in attracting those who were most aware of their

existence, and eminently fitted to aid in their development

;

and there is great reason to believe that the uncertainly of the

titles which mauy Americans possess to the land on which

they have squatted since the passing of thii? lav;, is the main
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cause ofmuch ofthe disloyalty, or rather very lukewarm loyalty,

evinced by that population in the western district. But when

this exclusion had been determined npon, it would at least

have been wise to have removed every thing that might have

seemed like an obstacle in the way of those for whom the land

was to be kept open, instead of closing the principal avenues

to wealth or distinction against them in a spirit of petty pro-

vincial jealousy.

The great practical question, however, on which these

various parties have for a long time been at issue, and which

has within a very few months again become the prominent

matter in debate, is that of the clergy reserves. The prompt

and satisfactory decision of this question is essential to the

pacification of Canada ; and as it was one of the most im-

portant questions referred to me for investigation, it is neces-

sary that I should state it fully, and not shrink from making

known the light in which it has presented itself to my mind.

The disputes on this subject are now of long standing. By the

Constitutional Act a certain portion of the land in every town-

ship was set apart for the maintenance of a ** Protestant

clergy." In that portion of this Report which treats of the

management of the waste lands, the economical mischiefs

which have resulted from this appropriation of territory, are

fully detailed ; and the present disputes relate solely to the

application, and not to the mode of raising, the funds, which

are now derived from the sale of the clergy reserves. Under

the term " Protestant Clergy," the clergy of the Church of

England have always claimed the sole enjoyment of these

funds. The members of the Church of Scotland have claimed

to be put entirely on a level with the Church of England, and

have demanded that these funds should be equally divided

between both. The various denominations of Protestant Dis-

senters 1- asserted that the term includes them, and that

out of these uinds an equal provision should be made for all

Christians who do not belong to the Church of Rome. But a

great body of all Protestant denominations, and the numerous

Catholics who inhabit the Province, have maintained that any

such favour towards any one, or even all of the Protestant sects,

would be most unadvisable, and have either demanded the
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equal application of those funds t) the purposes of all religious

creeds whatsoever, or have urged the propriety of leaving each

body of religionists to maintain its own establishment, to re-

peal or disregard the law, and to apply the clergy funds to the

general purposes of the Government, or to the support of a

general system of education.

The supporters of these different schemes having long

contended in this Province, and greatly inconvenienced the

Imperial Governiiient, by constant references to its decision,

the Secretary of State for the Colonies proposed to leave

the deierniinalion of th(! matter t< 'le provincial Legislatures,

pledging; the Imperial Govern; to do its utmost to get a

Parliamentary sanction (o v/hatever course ihey might adopt.

Two Bills, in consequence, passed the last House ofAssembly,

in which the reformers had the ascendancy, applying these

funds to the purposes of education ; and both these Bills

were rejected by the Legislative Council.

During all this time, however, though much irritation had

been caused by the exclusive claims of the Church of Eng-

land, and the favour shown by the Government to one, and

that a small religious community, the clergy of that church,

though an endowed, were not a dominant, priesthood. They
had a far larger share of the public money than the clergy of

any other denomination; hut they had no exclusive privileges,

and no authority, save such as might spring from their efBcient

discharge of their sacred duties, or from the energy, ability,

or influence of members of their body. But the last public

act of Sir John Colborne, before quitting the Government o(

the Province in 1835, which was the establishment of the

fifty-seven Rectories, has completely changed the aspect of

the question. It Is understood that every rector possesses all

the spiritual and other privileges enjoyed by an English

rector ; and that though he may have no right to levy tithes

(for even this has been made a question), he is in all other

respects in precisely the same position as a clergyman of the

Established Church in England. This is regarded by all other

teachers of religion in the country as having at once degraded

them to a position of legal inferiority vo the clergy of the

Church of England ; and it has been resented most warmly.

I I

I
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In the opinion ofmany persons, this was the chief pre-dispusing

cuuso of the recent insurrection, and it is an ahiding and

unabated cause of discontent. Nor is this to be wondered at.

The Church of England in Upper Canada, by numbering in

its ranks all those wlio belong to no other sect, represents

itself as being more numerous than any single denomina-

tion of Christians in the country. Even admitting, how-

ever, the justice of the principle upon which this enumeration

proceeds, and giving that Church credit for all that it thus

claims, its number could not amount to one-third, probably

not a fourth, of the population. It is not, therefore, to be

expected that the other sects, three at least of whom, the

Methodists, the Presbyterians, and the Catholics, claim to be

individually more numerous than the Church of England,

should acquiesce quietly in the supremacy thus given to it.

And it is equally natural that the English Dissenters and Irish

Catholics, remembering the position which they have occupied

at home, and the long and painful struggle through which

alone they have obtained the imperfect equality they now

possess, should refuse to acquiesce for themselves in the

creation of a similar establishment in their uew country, and

thns to bequeath to their children a strife as arduous and

embittered as that from which they have so recently and

imperfectly escaped.

But for this act, it would have been possible, though highly

impolitic, to have allowed the clergy reserves to remain upon

their former undetermined and unsatisfactory footing. But

the question as to the application of this property must now

be settled, if it is intended that the Province is to be free

from violent and perilous agitation. Indeed, the whole con-

troversy, which bad been in a great measure suspended by

the insurrection, was, in the course of the last summer, re-

vived with more heat than ever by the most inopportune

arrival in the Colony of opinions given by the English Law
Officers of the Crown in favour of the legality of the esta-

blishment of the rectories. Since that period, the question

has again absorbed public attention; and it is quite clear

that it is upon this practical point that issue must sooner or

later be joined on all the constitutional questions to which
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I buve previously adverted. I am well aware that thore are

not wantiiis^ some who represent the agitation of this question

iis merely the result of its pr»;sent unsettled character, and

who assert, that if the claims of the Erjglish Church to the

exclusive enjoymeat of this property were established by the

Imperial Parliament, all parties, however loud their present

pretensions, or however vehement their first complaints,

would peacefully acquiesce in an arrangement which would

then be inevitable. This might bo the case if the establish-

ment of some dominant church were inevitable. But it

cannot be necessary to point out that, in the immediate

vicinity of the United States, and with their example before

the people of Canada, no injustice, real or fancied, occasioned

and supported by a British rule, would be regarded in this

light. The result of any determination on the part of the

British Government or Legislature to give one sect a |)ro-

dnminancc and suj)eriority, would be, it might be feared, not

to secure the favoured sect, but to endanger the loss of the

Colony, and, in vindicating the exclusive pretensions of the

English Church, to hazard one of the fairest possessions of

the British Crown.

L am bound, indeed, to state, that there is a degree of

feeling, and an unanimity of opinion, in the question of eccle-

siastical establishments over the northern pnrt of the con-

tinent of America, which it will be prudent not to overlook

in the settlement of this question. The superiority of what

is called " the voluntary principle" is a question on which T

laay almost say that there is no diU'erenco of opinion in the

United States ; and it cannot be denied, that on this, as on

other points, the tone of thought prevalent in the Union has

exerted a very considerable influence over the neighbouring

Provinces. Similar circumstances, too, have had the effect

of accustoming the peopU' of both countries to regard this

question in a very different light from that in which it ap-

pears in the- Old World ; and the nature of the question is

indeed entirely different in old and new countries. The
apparent right which time and custom give to the main-

tenance of an ancient and respected institution cannot exist

in a recently settled country, in which every thing is new

;

and the establishment of a dominant Church there, is a crea-

1 I
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tioii of exclusive privilogcs in favour of one out of many
religious dononiinntions, iind tlint compoHing u small minority,

at the expense not merely of tlie miijority, but of n)any as

largo minorities. I'lie Church too, for which alone it is

proposed that the State should provide', is the Church which,

beinft' that of the wealthy, carj Ix'st |)rovide for itself, and has

the fewest poor to supply with gratuitous religious instruction.

Another cnnsidoration, which distinguishes the grounds on

vhich such a question must be decided in old and new coun-

tries, is, that the state of society in the latter is not suscep-

tible of such an organization as is necessary for the efliciency

of any Church Establishment of which I know, nion* espe-

cially of one so constituted as the Established Church of

England ; for the essence of the Establishment is its parochial

clergy. The services of a parochial clergy are almost inap-

plicable to a colony, where a constantly varying population is

>vid( ly scattered over the country. Any clergy there must

be rather missionary than parochial.

A still stronger objection to the creation of a Church esta-

blishment in this Colony is, that not merely are the members

of the Church of J''ngland a small minority at present ; but,

inasmuch as the majority of emigrants are not members of

the Church of England, the disproportion is likely to increase,

instead of disappearing, in the course of time. The mass of

British emigrants will be either from the middle cljissos of

Great Britain, or the poorer classes of Ireland ; the latter

almost exclusively Catholics, and the former in a grent pro-

portion either Scotch Presbyterians or English Dissenters.

It is most important that this question should be settled,

and so settled as to give satisfaction to the majority of the

people of 'the two Canadas, whom it equally concerns. And
I know of no mode of doing this but by repealing all pro-

visions in Imperial Acts that relate to the application of the

clergy reserves, and the funds arising from them, leaving the

disposal of the funds to the local legislature, and acquiescing

in whatever decision it may adopt. The views :vhich I have

expressed on this subject sufficiently mark my conviction,

that, without the adoption of such a course, the most mis-

chievous practical cause of dissension will not be removed.

I feel it my duty also, in this as in the Lower Province, to
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call c<<|>o(;iul uUciition to (lio policy which lias been, und wliicli

ought tu be, pursued towards the large Catholic population of

the Province. On this subject I have received complaints of

a general spirit of intolerance and disfavour towards nil

persons of this creed, to which I um obliged to give con-

siderable credit, from the groat respectability und undoubted

loyalty of those from whom the complaints were received.

Bishop M'Donnoll, the venerable Roman Catholic Dishop

of Kingston, and Mr. Mnnuhan, M. P. P. for the

county of Hastings, have made representations in

letters, which will be given in the Appendix to this

Report. The Catholics constitute at least a fifth uf the

whole population of Upper Canada. Their loyalty was

most generally nnd unequivocally exhibited at the late out-

break. Nevertheless, it is said that they are wholly excluded

from all share in the government of the country and the

patronage at its disposal. " In Upper Canada," says Mr.

Munahan, there mver was one Irish Roman Catholic an

Executive or Legislative Councillor ; nor has one been ever

appointed to any public situation of emolument and profit in

the Colony."

The Irish Catholics complain very loudly and justly of the

existence of Orangeism in this Colony. They are justly

indignant that, in a Province which their loyalty nnd bravery

have materially contributed to save, their feelings are outraged

by the symbols and processions of this association. It is some-

what diflUcuItto understand the nature and objects of the rather

anomalous Orangeism of Upper Canada. Its members profess

to desire to uphold the Protestant religion, but to be free from

those intolerant feelings towards their Catholic countrymen,

which are the distinctive marks of the Irish Orangemen.

They assert, that their main object, to which thesupportofthe

English Church is subsidiary, is to maintain the connection with

Great Britain. They have sworn, it is said, many ignorant

Catholics into their body; and at their public dinners,

after drinking the " pious, glorious, and immortal memory,"

with all the usual formality of abuse of the Catholics, they

toast the health of the Catholic Bishop, M'Donnell. It would

seem that their great purpose has been to introduce the

K
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mnchincry, rather than the tenets, of Orangeism; and the

leaders probably hope to make use of this kind of permanent

conspiracy and illegal organization to gain political power for

themselves. In fact, the Catholics scarcely appear to view

this institution with more jealousy than the Reformers of the

Province. It is an Irish Tory institution, having not so much

a religious as a political bearing. The Irish Catholics who

have been initiated have entered it chiefly from its supposed

national character, and probably with as little regard to the

political as to the religious objects with which it is connected.

Still the organization of this body enables its leaders to exert

a powerful influence over the populace ; and it is stated that,

at the last general elettion, the Tories succeeded in carrying

more than one seat by means of the violence of the organized

mob thus placed nt their disposal. It is ni,., indeed, at the last

election only that the successof the Government candidate has

been attributed to the existence of this association. At former

elections, especially those for the county of Leeds, it is asserted

that the return of the Canadian Deputy Grand Master, and of

the then Attorney Genraal, his colleague, was procured by means

VI a violent and riotous mob of Orangemen, who prevented

the voters in the opposition interest from coming up to the poll.

In consequence of this and other similar outrages, the Assembly

presented an Address to Sir Francis Head, begging " that

his Excellency would be pleased to inform the House whether

the Government of the Province had taken, or determined to

take, any steps to prevent or discourage public processions

of Orange societies, or to discourage the formation and con-

tinuance of such societies." To this Address the Governor

made the following reply :
—" The Government ofthis Province

has neither taken, nor has it determined to take, any steps to

prevent or discourage the formation or continuance of such

societies." It is to be presumed that this answer proceeded

from a disbelief of the truth of those charges of outrage and

riot which were made the foundation of the address. But it

can excite no surprise that the existence of such an institution,

ofl'euding one class by its contemptuous hostility to their

religion, and another by its violent opposition to their politics,

and which had been sanctioned by the Governor, as was con-
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ceived, on account of its political tendencies, should excite

among both classes a deep feeling of indignation, and add

seriously to the distrust with which the Government was

regarded.

In addition to the irritation engendertJ by Ib^ position of

parties, by the specific causes ofdisput <^ lo which 1 have adverted,

and by those features in tho Government of the Colony which

deprive the people of all power to elFoct a settlement of the

questions by which the coiuUry is most deeply agitated, or to

redress abuses in the institutions, or in the administration of

the Province, there are permanent causes of discontent,

resulting from the existence of deep-seated impedimentsin the

way of its industrial progress. The Province is without any of

those means by which the resources of a country are developed,

and the civilization of a people is advanced or upheld. The
general administration of justice, it is true, appears to be much
better in Upper than in Lower Canada. Courts of Justice, at

least, are brought into every man's neighbourhood by a system

of circuits; and there is still some integrity in juries. But

there are general complaints of the union of political and

judicial functions in the Chief Justice ; not because any sus-

picion attaches to that Judge's discharge of his duties, but on

account of the party grounds upon which bis subordinates are

supposed lo be appointed, and the party bias attributed to them.

Complaints, too, similar to those which I have adverted to iu

the Lower Province, are made against the system by which

the SherifTs are appointed. It is stated, that they are selected

exclusively from the friends or dependents of the ruling party;

that very insuflicient securities are taken from tJiem ; and that

the money arising from executions and sales, which are repre-

sonted as unhappily very numerous in this Province, generally

remains in their hands for at least ••. year. For reasons also

which I have specified in my account of the Lower Province,

the composition of the Magistracy appears to be a serious

cause of mischief and dissatisfaction.

But independently of these sources of complaint, are the

impediments which I have mentioned. A very considerable

portion of the Province has neither roads, post-offices, mills,

schools, nor churches. The people may raise enough for their
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own subsistence, and may even have a rude and comfortless

plenty, but they can seldom ncquire wealth ; nor can even

wealthy land- owners prevent ilielr children from growii)? up

ignorant and boorish, and from occupying a far lower mental,

moral, and social position than they themselves fill. Their

means of communication with each other, or the chief towns of

the Province, are unlimited and unrcrtain. Wi(h the exception

of the labouring class, most of the emigrants Wi'o have arrived

within the last ten years, are poorer now than at the time of

their arrival in the Province. There is no adequate system of

local assessment to improve the means ofcommunication; and

the funds occyionally voted for this purpose are, under the

present system, disposed of by a House of Assembly which

represents principally the in* rests ofthe more settled districts,

and which, it is allefi^ed, has ocen chiefly intent in making their

disposal a means of strengthening the influence of its members

in the constituencies which they represent. These funds have

consequently almost always been applied in that part of the

country where they were least needed ; and they have been

too frequently expended so as to produce scarcely any per-

ceptible advantages. Of the lands which were originally

appropriated for the support of schools throughout the country,

by far the most valuable portion has been diverted to the

endowment of the University, from which those only derive

any benefit who reside "i Toronto, or those who, having a

large assured income, are eiusLijd to maintain their children in

that town at an expense which has been estimated at 50/. per

annum for each child. Even in the most thickly peopled

districts there are but few schools, and those of a very inferior

character; while the more remote settlements are almost

entirely without any.

Under such circumstances there is little stiuiulus to industry

or enterprise, and their effect is aggravated by the striking

contrp-t presented by such of the United States as border upon

this pv vince, and where all is activity and progress. I shall

hereafter, in connection with the disposal of the public lands,

advert to circumstances aflocting not Upper Canada merely,

but the whole of our North American Colonies in an almost

equal degree, which will illustrate in detail the causes and



BRITISH NORTH AMERICA. 133

results of the more prominent of these evils. I have referreJ

to the topic in this place, in order to notice the inevitable

tendency of *hese inconveniences to aggravate whatever dis-

content may be produced by purely political causes, and to

draw attention to the fact, that those who are most satisfied

with the present political state of the Province, and least

disposed to attribute economical injuries or social derangement

to the form of the workiiig of the Government, feel and admit

that there must have been something wrong to have caused so

striking a difference in progress and wealth between Upper

Canada and the neighbouring states of the Uniou. I may also

observe, that these evils affect chiefly that portion of the

people which is composed of British emigrants, and who have

had no part in the causes to which they are attributable. The
native-born Canadians, as they < cnerally inhabit the more

settled districts of the Province, are the owners of nearly all

the waste lands, and have almost exclusively had the application

of all public funds, might be expected to have escaped from

the evils alluded to, and e\":i to hiivy profited by the causes

out of which they have sprung'. The number of those who

have thus profited is, however, comparatively small; the

majority of this class, in common with the emigrant population,

have sufTe; vi from the general depression,. and share in the

discontent arrl restlessness which this depression has produced.

The trade of the country is, howe' er, a matter which appears

to demand a notice here, because so long as any such marked

and striking advantages in this respect are enjoyed by Ameri-

cans, as at present arise from causes which Government has

the power to remove, it is impossible but that many will look

forward with desire to political changes. There are laws which

regulate, or rather prohibit, the importation of particular

articles, except from England, especially oi tea, which wore

framed originally to protect the privileges of monopolies here:

but which have been continued in the Province after the

English monopoly has been removed. It is not that these

laws have any appreciable effect in raising the price of the

commodities in question : almost all used in the Province is

smuggled across the frontier : but their operation is at once in-

jurions io the fair dealer, who is undersold by persons who
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have obtained their articles in the cheaper market of the United

States, and to the Province, which can neither regulate the

traffic, nor make it a source of revenue. It is probable, in-

deed, that the present law has been allowed to continue through

inadvertence ; but, if so, it is no very satisfactory evidence of

the care or information of the Imperial Government, that it

knows or feels so little the oppressive influence of the laws to

which it subjects its dependencies.

Another and more difficult topic connected with this subject,

is the wish of this Province that it should be allowed to make

use of New York as a port of entry. At present the rate of

duty upon all goods cominsf from the United States, whatever

may be their nature, or the port in Kurope from which they

have been shipped, is such as to compel all importers to receive

the articles of their trade throuah the Saint Lawrence, the navi-

gation of which river opens generally several weeks later than

the time at which goods may be obtained in all the parts of

Upper Canada bordering upon Lake Ontario, by way of Os-

wego. The dea'er, therefore, must submit to an injurious delay

in his business, or must obtain his goods in the autumn, and

have his capital lying dead for six months. Either of these

courses must lessen the amount of traffic, by diminishing the

quantity, or increasing the price, of all commodities : and the

mischief is seriously enhanced by the monopoly whiih the pre-

sent system places in the hands of what are called the "for-

warders" on the Saint Lawrence and the Rideau Canal. If

goods might be shipped from England to be landed at New
York in bond, and to be admitted into Upper Canada free of

duty, upon the production of a certificate from the officer of

customs at the English port from which they are shipped, this

inconvenience would be removed, and the people of the Pro-

vince would in reality benefit by their connection with England,

in the superior cheapness of their articles, without paying for

it as highly as they do at present in the limitation of their com-

merce.

I have already stated, in my account of Lower Canada, the

difficulties and disputes which are occasioned by the financial

relations of the two Provinces. The state of affairs, however,

which causes these disputes is of far greater practical mi schief
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to Upper Canada. Tluit Province some years ago conceived

the very noble project of removing or obviating all the natural

impediments to the navigation of the Saint Lawrence; and the

design was to make these works on a scale so commeusurato

with the capabilities of that broad and deep river, as to enable

sea-going vessels to navigate its whole course to the head of

Lake Huron. The design was, perhaps, too vast, at least for

the first effort of a State at that time comparatively so small

and poor; but the boldness with which the people undertook

it, and the immense sacrifices which they made in order to

achieve it, are gratifying indications of a spirit which bids fair

hereafter to roiider Upper Canada as thriving a country as any

State of the American Union. The House of Assembly, with

this object in viev/, took a large portion of the shares of the

Welland Canal, which had been previously commenced by

a few enterprising individuals. It then commenced he great

ship canal, called the Cornwall Canal, with a view of enabling

ships of considerable draught to avoid the Long Sault Rapids;

and this work was, at an immense outlay, brought very far to-

wards a completion. It is said that there was great mismanage-

ment, and perhaps no little jobbing, in the application of tho

funds, and the execution of the work. But the greatest error

committed was the undertaking the works in Upper, without

ensuring their continuation in Lower Canada. For the whole

of the works in the Upper Province, when completed, would be

comparatively, if not utterly, us!>less, without the execution of

similar works on that part of the Saint Lawrence which lies

between the Province line and Montreal. But this co-opera-

tion the Lower Canadian Assembly refused or neglected to

give; and the works of the Cornwall Canal are now almost

suspended, from the apparent inutility of completing them.

The necessary expense of these great undertakings was very

large; and the prodigality superadded thereto, has increased it

to such an extent, that this Province is burthened with a debt

of more than a million of pounds; the whole revenue, which

is about (JO.OOO/., being hardly adequate to pay the interest.

The Province has already been fortunately obliged to threw

the whole support of the few and imperfect local works which

are carried on in dilTerent parts of tho Province on local assess-

I I
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merits; but it is obvious that it will soon be obliged to have

recourse to direct taxation to meet its ordinary civil expendi-

ture. For the custom duties cannot be increased without the

consent of Lower Canada; and that consent it is useless to

expect from any House of Assembly chosen under the sus-

pended constitution. The canals, of which the tolls would, if

the whole series of necessary works were completed, in all

probability render the past outlay a source of profit, instead of

loss, remain in a state of almost hopeless suspension: the

Cornwall Canal being unfinished, and the works already com-

pleted daily falling into decay, and the Welland Canal, which

has been a source of great commercial benefit, being now in

danger of becoming useless, from want of money to make the

necessary repairs. After all its great hopes, and all the great

sacrifices which it has made to realize them, Upper Canada

now finds itself loaded with an enormous debt, which it is

denied the means of raising its indirect taxation to meet, and

mocked by the aspect of those unfinished works, which some

small combined efi'urts might render a source of vast wealth

and prosperity, but wLich now are a source of useless expense

and bitter disappointment.

It may well be believed that such a state of things is not

borne without repiuing by some of the most enterprising and

loyal people of the Province. It is well known that the desire

of getting over these ditficulties has led many persons in this

Province to urge the singular claim to have a convenient por-

tion of Lower Canada taken from that Province, and annexed

to Upper Canada; and that it induces many to desire an union

of the Provinces as the only efficient means of settling all these

disputes on a just and permanent footing. But it cannot be

matter of surprise, that in despair of any sufiicient remedies

being provided by the Imperial Government, many of the most

enterprising colonists of Upper Canada look to that bordering

country, in which no great industrial enterprise ever feels

neglect, or experiences a check, and that men the most at-

tached to the existing form of government would find some

compensation in a change, whereby experience might bid them

hope that every existing obstacle would be speedily removed,

and each man's fortune share in the progressive prosperity of

a flourishing State.
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A dissntist'Hntion with the existing order of things, produced

by causes such us I huve described, necessarily extends to

many who desire no change in the political institutions of the

Province. Those who most admire the form of the existing

system, wish to see it administered in a very different mode.

Men of all parties feel that the actual circumstances of the

Colony are such as to demand the adoption of widely different

measures from any that have yet been pursued in reference to

them. They ask for greater firmness of purpose in their rulers,

and a more defined and consistent policy on the part of the

Government ; something, in short, that will make all parties

feel that an order of thingr has been established to which it is

necessary that they should cor.form themselves, and whi( li is

not to be subject to any unlooked for and sudden interruption

consequent upon some unforeseen move in the game of politicit

in England. Hitherto the course of policy adopted by the

English Government towards this Colony, has had reference

to the state of parties in England, instead of the wants and

circumstances of tho Province ; neither party could calculate

upon a successful result to iheir struggles for any particular

object, because though they might be able to estimate accu-

rately enough their strength in the Colony, they could not tell

huw soon some hidden spring might be put in motion in the

Colonial Office in England, which would defeat their best laid

plans, and render utterly unavailing whole years of patient

effort.

1 I

THE EASTERN PROVINCES AND
NEWFOUNDLAND.

Though I have stated my opinion that my inquiries would

have been very incomplete, had ihey been confined to the two

Canadas, the information which I am enabled to communicate

with respect to the other North American Colonies is neces-

sarily very limited. As, however, in these Provinces, with

the exception of Newfoundland, there are no such discontents

as threaten the disturbance of the public tranquillity, I did not

think it necessary to institute any minute inquiries into the

details of the various departments of Government. It is only

;l i i
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necessary that I should state my impression of the general

working of the Government in these Colonies, in order that if

institutions similar to those of the disturbed Provinces should

here appear to bo tending to similar results, a common remedy

may be devised for I'le impending as well as for existing dis-

orders. On this head 1 have obtained much useful informa-

tion from the communications which I had with the

Lieutenant-Governors of these Colonies, as well as with

individuals connected with them, but, above all, from the

frequent and lengthened discussions which passed between

me and the gentlemen who composed the deputations sent to

me last autumn from each of the three Eastern Provinces, for

the purpose of discussing the principles as well as details of a

plan of general government for the whole of the British North

American Colonics. It was most nnfortunato that the

events of temporury, but pressing importance which compelled

my return to England, interrupted those discussions; but the

delegates, with whom I had the good fortune to carry them

on, were gentlemen of so much ability, so high in station, and

so patriotic in their views, that their information could not fail

to give me a very fair view of the working of the colonial con-

stitution under somewhat dilTerent circumstances in each. 1

insert in the Appendix a communication which I received

from one of those gentlemen, Mr. Young, a leading and very

active Member of the Hoi":o of Assembly of Nova Scotia,

respecting that Province.

It is not necessary, however, that I should enter into any

lengthened accoimt of the nature or working of the form of

government established in these Provinces, because in my
account of Lower Canada I have described the general

characteristics of the system common to all, and adduced the

example of these Provinces in illustration of the defects of

their common system. In all these Provinces we find repre-

sentative government coupled with an irresponsible executive ;

we find the same constant collision between the branches of

the Government; the same abuse of the powers of the repre-

sentative bodies, owing to the anomaly of their position, aided

by the want of good municipal institutions, and the same con-

stant interference of the imperial i'dministrution in matters
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which should bo left wholly to the Provinciul Governments.

And if in theso Provinces there is less forniidablo discontent

and less obstruction to the regular course of Government, it is

because in them there iuis been recently a considerable

departure from the ordinary course of the colonial system, and

a nearer approach to sound constitutional practice.

This is remarkably the case in New Brunswick, a province

which was till a short time ayo one of the most conritaiitly

harassed by collisions between the executive and legislative

powers; the collision has now been in part terminated by the

concession of all the revenues of the Province to the

Assembly. The policy of this concession, with reference to

the extent and mode in which it was made, will be discussed

in the separate Report on the disposal and management of

public lands; but the policy of the Government in this natter

has, at any rate, put an end to disputes about the revenue,

which were on the point of producing a constant Parliamen-

tary conflict between the Crown and the Assembly in many
respects like that which has subsisted in Lower Canada; but

a more important advance has been made towards the practice

of the British constitution in a recent change which has been

made in the Executive and Legislative Councils of the

Colony, whereby, as I found from the representatives of the

present ollicial body in the delegation from New Brunswick,

the administrative power of the Province had been taken out

of the hands of the old oflicial party, and placed in those of

members of the former liberal opposition. The constitutional

practice had been, in fact, fully carried into effect in this Pro-

vince ; the Government had been taken out of the hands of

those who could not obtain the assent of the majority of the

Assembly, and placed in the hands of those who possessed its

confidence ; the result is, that the Government of New
Brunswick, till lately one of the most difficult in the North
American Colonies, is now the most harmonious and easy.

In Nova Scotia some, but not a complete approximation

has been made to the same judicious course. The Govern-

ment is in a minority in the House of Assembly, and the

Assembly and the Legislative Council do not perfectly

harmonize. But the questions which divide parties at present

'<
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bnpppi) really to be ut* no very great magnitude; and all are

united and zealous in the great point of maintaining the con-

nection with Great Britain. It will be seen from Mr. Young's

paper, that the questions at issue, though doubtless of very

considerable importance, involve no serious discussion

between the Government and tlis people. The majority of

the opposition is staled by the oHicial party to be very

luicertain, and is admitted by themselves to be very narrow.

Both parties look with confidence to the coming general

election ; and all feel the greatest reliance on the good sense

and good intentions of the present Lieutenant Governor,

Sir Colin Campbell.

I must, however, direct particular attention to the following

temperate rer.miks of Mr. Young on the constitution of the

Executive and Legislative Councils:

" The majority of the House of Assembly is dissatisfied

with the composition of the Executive and Legislative

Councils, and the preponderance in both of interests which

they conceive to bo unfavourable to reform ; this is the true

ground, as I take it, of the discontent that is felt. The

respectability and private virtues of the gentlemen who sit at

the two Council Boards are admitted by all ; it is of their

political and personal predilections that the people complain ;

they desire reforming and liberal principles to bo more

fully represented and advocated there, as they are in the

Assembly."

" The majority of the House, while they appreciate and

have acknowledged the anxiety of his Excellency the

Lieutenant Governor to gratify their just expectations, have

also expressed their dissatisfaction, that the Church of

England should have been suffered to retain a majority in

both councils, notwithstanding the remonstrances of the

House, and the precise and explicit directions of the Colonial

Secretary. Religious dissensions are happily unknown

among us, and the true way to prevent their growth and

increase, is to avoid conferring an inordinate power on any

one sect, however worthy it may be of respect or favour."

The political history of Prince Edward's Island is contained

in the system pursued with regard to its settlement, and the
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appropriation of its lands, which is fully detiiiled in the sub-

sequent view of that department of government in the North

American Colonies; and its past and present dii.orders are

but the sad result of that fatal error which stiHcd its pros-

perity in the very cradle of its existence, by giving up the

whole Island to a handful of distant proprietors. Agninst

this system, this small and powerless community has in vain

been strug;;Iing for some yours : u few active and influential

proprietors in London have been able to drown the remon-

strances, and defeat the eflbrts of a distant and petty

Province ; for the ordinary evils of distance are, in the

instance of Prince Edward's Island, aggravated by the sf;an-

tiness of its population, and the confined extent of its terri-

tory. This island, most advantageouoly situated for the

supply of the surrounding Colonies, and of all the fisheries,

possesses a soil peculiarly adapted to the production of grain ;

and, from its insular position, is blessed with a climate far

mor3 genial than a great part of the continent which lies to

the southward. Had its natural advantages been turned to

proper account, it might at this time have been the granary

of the British Colonies, and, instead of barely supporting a

poor and unenterprising population of 40,000, its mere agri-

cultural resources would, according to Major Plead, have

maintained in abundance u population of at least (en times

that number. Of nearly 1,400,000 acres contained in the

island, only 10,000 are said to be unfit for the plough. Only

100,000 are now under cultivation. No one can mistake the

cause of this lamentable waste of the means of national wealth.

It is the possession of almost the whole soil of the island by

absentee proprietors, who would neither promote nor permit

its cultivation, combined with the defective government which

first caused and has since perpetuated the evil. The simple

legislative remedy for all this mischief having been suggested

by three successive Secretaries of State, has been embodied

in an Act of the local legislature, which was reserved for the

Royal Assent ; and the influence of the proprietors in London

was such, that that assent was for a long time withheld. The

question was referred to me during iny stay in Canada ; and

I believe I may have the satisfaction of attributing to the

I
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roconimoiidutioii which I gave, in accordanco with the earnest

representations of the Lieiitonant Governor, hir Charles

Fitzroy, tho adoption at last ol' u nicasnro infended to u-movo

the abuse that has so luti^ rctaidcd the prosperity uf this

Colony.

Tho present condition of these Colonies |)resenl.s none of

those aiarniiiip; teatines which iiiarli the state of the two

Canadas. The loyalty and attachment to the mother country

which animate their iidiabitants, is warm and general. But

their varied and ample resources aro turned to little account.

Their scanty population exhibits, in most portions of them, an

aspect of poverty, o:u'kwardness, and stagnation; and wherever

ii better state of things is visible, the improvement is generally

to bo ascribed to the influx of American settlers or capitalists.

Major Head describes his journey through a great part of

Nova Scotia as exhibiting the melancholy spectacle of " half

the tenements abandoned, and lands everywhere falling into

decay ;" " and the lands," he tells us, " that were purchased

30 and 40 years ago, at !js. an acre, are now offered for sale

at 3s." " The people of Prince Edward's Island are," he

says, "permitting Americans to takeout of their hands all their

valuab' 3 fisheries, from sheer want of capital to employ their

own popidation in them." *' The country on the noble river,

St. John's," he states, ** possesses all that is reijuisite, except

' that animation of business which constitutes the value of a

new settlement.' " But the most striking indication of the

backward state of these Provinces, is. afforded by the amount

of the population. These Provinces, among the longest

settled on the North American Contir»ent, contain nearly

30,000,000 of acres, and a population, estimated at the

highest at no n. )re than 365,000 souls giving only one in-

habitant for ev'jry 80 acres. In Ne't^ Brunswick, out of

10,500,000 acres, it is estimated that at least 15,000,000 are

fit for cultivation ; and the population being estimated at no

more than 140,000, there is not one inhabitant for 100 acres

of cultivable land.

It is a singular and melancholy feature in the condition of

these Provinces, that the resources rendered of so little avail

to the population of Great Bril >., are turned to better
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account liy the enterprising inhabitants of the United States.

While the emigration from the Province is huge and con-

stant, the adventurous farmers of New England cross the

frontier, and occupy tlie best farming lands. Their fishermen

enter our bays and rivers, and in some cases monopolize the

occupations of our own unemployed countrymen ; and a great

portion of the trade of the St. John's is in their hands. Not

only do the citizens of a foreign nation do this, but they do

it with British capital. Major Head states, " that an Ame-
rican merchant acknowledged tu him that the capital with

which his countrymen carried on their enterprises in the

neighbourhood of St. John's, was chiefly supplied by Great

Britain ; and," he adds, as a fact within his own knowledge,
" that wealthy capitalists at Halifax, desirous of an invest-

ment for their money, preferred lending it in the United

States to applying it to speculation in New Brunswick, or to

lending it to their own countrymen in that Province."

I regret to say, that Major Head also gives the same

account respecting the difference between the aspect of

thing's in these Provinces and the bordering State of Maine.

On the other side of the line, good roads, good schools, and

thriving farms afford a mortifying contrast to the condition in

which a British subject finds the neighbouring possessions of

the British Crown.

With respect to the Colony of Newfoundland, I have been

able to obtain no information whatever, except from sources

open to the public at large. The Assembly of that Island

signified their intention of making an appeal to me respecting

some differences with the Governor, which bad their imme-

diate origin in a dispute with a Judge. Owing, probably, to

the uncertain and lardy means of communication between

Quebec and that Island, I received no further communica-

tion on this or any other subject until after my arrival in Eng-

land, when I received an Address expressive of regret at my
departure.

I know nothing, therefore, of the state of things in New-
foundland, except that there is, and long has been, the

ordinary colonial collision between the representative body on

one side and the executive on the other; that the re-

II \\
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presentatives have no influence on the composition or the

proceedings of the executive government ; and that the dis-

pute is now carried on as in Canada, by impeachments of

various public officers on one hand, and prorogations on the

other. I am inclined to think that the causes of these dis-

orders is to be found in the same constitutional defects as

those vyhich I Iiave signalized in the rest of the North Ame-

rican Colonies. If it be true that there exists in this island a

state of society which renders it unadvisable that the whole

of the local government should be entirely left to the inha-

bitants, I believe that it would be much better to incorporate

this Colony with a larger community, than to attempt to con-

tinue the present experiment of governing it by a constant

collision of constitutional powers.

DISPOSAL OF PUBLIC LANDS. EMIGRATION.

I have mentioned the peculiar importance which, in newly-

settled societies, is attached to works for creating and im-

proving the means of communication. But in such commu-

nities, and especially when only a small portion of the land

has been occupied by settlers, there is a still more momentous

subject of public concern. I allude to an operation of

Government which has a paramount influence over the hap-

piness of individuals, and the progress of society towards

wealth and greatness. I am speaking of the disposal by the

Government of the lands of the new country. In old

countries no such matter ever occupies public attention ; in

new colonies, planted on a fertile and extensive territory, this

is the object of the deepest moment to all, and the first

business of the Government. Upon the manner in which this

business is conducted, it may almost be said that every thing

else depends. If lands are not bestowed on the inhabitants

and new comers with a generous hand, the society endure the

evils of an old and over- peopled state, with the superadded
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inconveniences that belong to a wild country. They are

pinched for room even in the wilderness, arc prevented from

choosing the most fertile soils and favourable situations, and

are debarred from cultivating that large extent of soil in pro-

portion to tlio hands at work, which can alone compensate,

in quantity of produce, for the rude nature of husbandry in

the wilderness. If, on the other hand, the land is bestowed

with careless profusion, great evils of another kind are

produced. Large tracts become the property of individuals,

who leave their lands unsettled and untouched. Deserts

are thus interposed between the iiu-ii'-trious settlers; the

natural difficulties of communicatiun are greatly enhanced;

the inhabitants are not merely scattered over a wide space of

country, but are separated from mith other by impassable

wastes ; the cultivator is cut olf o.- far removed from a market

in which to dispose of his surpli;s produce, and procure other

commodities; and the greatest obstacles exist to co-operation

in labour, to exchange, to the division of employments, to com-

bination for municipal or other public purposes, to the growth

of towns, to public worship, to rf';!;ular education, to the

spread of news, to the acquisition of common knowledge, and

even to the civilizing influences of mere intercourse for

amusement. Monotonous and stagnant indeed must ever be

the state of a people who are permau.^ntly condemned to such

separation from each other. If, moreover, the land of a

new country is so carelessly surveyed that the boundaries of

property are incorrectly or inadequately defined, the Govern-

ment lays up a store of mischievous litigation for the people.

Whatever delay takes place in perfecting the titles of indi-

viduals to lands alienated by the Government, occasions equal

uncertainty and insecurity of property. If the acquisition of

land, in whatever quantities, is made difficult or troublesome,

or is subjected to any needless uncertainty or delay, appli-

cants are irritated, settlement is hindered, and immigration to

the colony is discouraged, as emigration from it is promoted.

If very different methods of proceeding have effect in the

same colony, or in different parts of the same group of colo-

nies, the operation of some can scarcely fail to interfere with

or oouDteraot the operation of others ; so that the object of

I
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for instituting a thoroughly efTicieut inquiry into the whole

subject generally, and in detail. And I was the more dis-

posed to do this, because while an inquiry by a Select Com-
mittee of the House of Commons in 1836 furnished abundant

information on the subject, as respects most parts of Your
Majesty's Colonial Empire, the North American Provinces

had been specifically excluded from that inquiry ; and I could

not obtain in England any authentic, or at least siiQicient,

information as to the disposal of public lands in any of them.

"Within a very short time after my arrival in Canada, the

expediency of a searching inquiry into the subject became

more than ever apparent to me. A common belief in the

great extent of my powers revived innumerable complaints of

abuse, and applications for justice or favour, which had slum-

bered during previous years. During my residence in the

Canadas, scarcely a day passed without my receiving some
petition or representation relating to the Crown Lands' Depart-

ment ; and matters belonging to this branch of Government

necessarily occupied a far larger proportion than any other

of my correspondence with the Secretary of State. The in-

formation which I now possess was chiefly obtained by means

of a commission of inquiry, which, having regard to the pro-

bable advant.iges of an uniform system for the whole of British

North America, and to the deep and universal interest taken

iu this subject by the colonists, I issued in Your Majesty's

name, and made applicable to all the Provinces. Minutes

of the Evidence given before the Commissioners are appended

to the present Report, together with a separate Report, con-

taining the o'Uline of a plan for the future administration of

this all-influential department of Government. If that plan,

or any other founded on similar principles, should be adopted

by Your Majesty and the Imperial Legislature, I do firmly

believe that an impulse will be given to the prosperity of Your

Majesty's North American possessions, surpassing what their

n/ost sanguine well-wisher, if unacquainted with the facts,

would be capable of imagining; and more calculated than any

other reform whatever to attach the people of British North

America to Your Majesty's Throne, and to cement and per-

petuate an intimate connection between the colonies and the

l2
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surveys and against needless delays; it gives an instant and

secure title; and it admits of no favonrilism, but distributes

the public property amoiis^st all classes and persons upon pre-

cisely equal terms. That system has promoted ati amount of

iniiniijjration and s.^ttlement, of which the history of the world

aflbrds no other examplt.' ; and it has produced to the United

States a revenue wliich has averaged about half a million

sterling per annum, and has amounted in one twelvemonth to

above four millions sterlintj, or ujore than the whole expen-

diture of the Federal Govninnent.

In the North American C :jnit's there never has been any

system. Many diHVrent metliods liave been practised, and this

not only in the difi"(;n'nt colonies, but in every colony at dif-

ferent times, and within the same colony at the same time.

The greatest diversity and most freiiuent alteration would

almost seem to iuive net'n the objects in view. Irj only one

respect has there Ik en uniformity. Everywhere the greatest

profusion has taken place, so tiiat in all the colonies, and

nearly in every part of each colony, more, and very much

more la. id has been alienated by the Government, than the

grantees had at the tiini-, or now have the means of reclaim-

ing from a state of wilderness ; and yet in all the Colonies

until lately, and in some of them still, it is either very dilHcult

or next to impossible for a person of no influence to obtain

any of the public land. More or less in all the Colonies, and

in some of them to an extent which would not be credited, if

the fact were not established by unquestionable testimony,

the surveys have been inaccurate, and the boundaries, or even

the situation of estates, are proportionabiy uncertain. Every-

where needless delays have harassed aiul exasperated appli-

cants; and everywhere, more or less, I am sorry, but com-

pelled to add, gross favouriiism has occurred in the disposal

of public lands. I have mentioned but a part of the evils,

grievances, and abuses, of which Your Majesty's subjects in

the Colonies justly complain, as having arisen from mal-

administration in this department. Those evils remain wholly

unremedied, most of those grievances are unredressed, and

not a few of those abuses are unreformed at this hour. Their

present existence has been forced on my convict" mi by indis-

putable evidence. If they had passed away, I should scarcely
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have alluded to tliem. If 1 had any hope of seeing them

removeJ, otherwise than by means of giving them authentic-

publicity. T should have hesitated to speak of them as I have

done. As it is, I siiould ill perform the duty which Your
Majesty was pleased to confide to me, if I failed to describe

them in the plainer I terms.

The re-^ulis of long misgovernment in this department are

such as might have been anticipated by any person under-

standing the subject. The administration of the public lands,

instead of always yielding a revenue, cost for a long while more

than it produced. But this is, I venture to think, a trifling

consideration when compared with others. There is one in

particular which has occurred to every observant traveller in

these regions, which is a constant theme of boast in the States

bordering upon our Colonies, and a subject of loud complaint

within the Colonies. I allude to the striking contrast which

is presented between the American and the British sides of

the frontier line in respect to every sign of productive in-

dustry, increasing wealth, and progressive civilization.

By describing one side, and reversing the picture, the other

would be also described. On the American side all is activity

and bustle. The forest has been widely cleared ; every year

numerous settlements are formed, and thousands of farms

are created out of the waste ; the country is intersected by

common roads ; canals and railroads are finished, or in the

course of formation ; the ways of communication and trans-

port are crowded with people, and enFivened by numerous

carriages and large steam-boats. The observer is surprised

at the number of harbours on the lakes, and the number of

vessels they contain ; while bridges, artificial landing-places,

and commodious wLarfs are formed in all directions as soon

as required. Good houses, warehouses, mills, inns, villages,

towns, and even great cities, are almost seen to spring up out

of the desert. Every village has its schoolhouse and place of

public worship. Every town has many of both, with its town-

ship buildings, its book stores, and probably one or two banks

and newspapers ; and the cities, with their fine churches, their

great hotels, their exchanges, court-houses, and municipal

halls, of stone or marble, so new and fresh as to mark the re-

cent existence of the forest where they now staud, weuld be
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adr.iired in any part of <he Old World. On the British ikU

of the lino, with the exception of a few favoured spots, where

sorT>c approach to Airerican prosperity is apparent, all seems

wasi; and desolate. There is hut one railroad in all British

America, and that, runj)ing between the St. Lawrence and

Lake Champlain, is only h") miles long. The ancient city of

Montreal, which is naturally the comr-iercial capital of the

Canadas, will not hear the least comparison, in any respect,

with Buffalo, which is a creation of yesterday. But it is not

in the difference between the larger towns on the two sides

that we shall find the best evidence of our own inferiority.

That painful but undeniable truth is most manifest in the

country districts through which the lino of national separation

passes for 1,000 miles. There, on the side of both the Canadas,

and also of New Brunswick and Nova Scotia, a widely scat-

tered population, poor, and apparently unenterprising, though

hardy and industrious, separated from each other by tracts of

intervening forest, witliout towns and markets, almost without

roads, living in mean houses, drawing little more than a rudo

subsistence frorn ill-cultivatod land, and seemingly incapable

of improvir.g their condition, present the most instructive

contrast to their enterprising and thriving neighbours on the

American side. 1 was assured that m the Eastern Townships

of Lower Canada, bordering upon the line, it is a common

practice for settlers, when they wish to meet, to enter the

State of Vermont, and make use of the roads there for the

purposeof reaching their destination in the British Province.

Major Head, the Assistant Commissioner of Crown Lands'

Inquiry, whom I sent to New Brunswick, states, that when

travelling near the frontier line of that Province and the State

of Maine, now on one side and then on the other, he could

always tell on which side he was by the obvious superiority of

the American settlements in every respect. Where the two

countries are separated by the St. Lawrence and the Lakes,

this difference is less perceptible ; but not less in fact, if I may

believe the concurrent statements of numerous eye-witnesses,

who had no motive for deceiving me. For further corrobo-

ration, I might refer indeed to numerous and uncontradicted

publications ; and there isoneproof of this sort so remarkable,

that I am induced to notice it specially. A highly popular

I :
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work, which is known to be from the |)eiiofone of YourMujesty'a

chief functionaries in Nova Scotia, abounds in assertions

and illustrations of the backward and stagnant condition of

that Province, and the grout superiority of ntij-hbouring

American seftlemeuts. Although the author, with a natural

<'vinchnation to question the excellence of govennnent, at-

uiontes this mortifying circumstance entirely to the folly of

:U. people, in ne(^lecting- their farms to occupy themselves

witi* omplaining of grievances and abuses, he leaves no

doubt i/» the fact.

This view is confirmed by another fact equally indisputable.

Tliroughout the frontier, from Amherstburgh to tlu^ ocean,

the market value of land is much greater on the American

than on the British side. In not a few parts of the frontier

this dilference amounts to as much as a thousand per cent.,

and in some cases even more. The average dilference, as

between Upper Canada and the States of New York and

Michigan, is notoriously several hundred per cent. Mr.

Hastings Kerr, of Quebec, whoso knowledge of the value of

land in Lower Canada is generally supposed to be more ex-

tensive and accurate than that of any other person, states that

the price of wild land in Vermont and New Hampshire, close

to the line, is five dollars per acre, and in the adjoining British

townships only one dollar. On this side the line a very large ex-

tent of land is wholly unsaleable, even at such low prices ; while

on the other side property is continually changing hands. The
price of two or three shillings per acre would purchase im-

mense tracts in Lower Canada and New Brunswick. In the

adjoining States it would be difficult to obtain a single lot for

less than as many dollars. In and near Stansfead, a border

township of Lower Canada, and one of the most improved,

forty-eight thousand acres of fine land, of which Governor

Sir R. S. Milne obtained a grant to himself in 1810, was re-

cently sold at the price of two shillings per acre. Mr. Stayner,

the Deputy Postmaster-General, one of the largest pro-

prietors of wild land in Lower Canada, says :
—" Twenty

years ago, or thereabout, 1 purchased wild land at what was

then considered a low price, in the natural hope that it would

be gradually increasing in value, and that, whenever I might

choose to sell, it would be at such a profit as would afford me
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a fair return for the use of the money employed. So far,

however, from realizing this expectation, I now lind, after the

lapse of so many years, when the accumulated interest upon

the money invested has increased the cost of the land 150 per

cent.— I say I find that I could not, if compelled to .sell this

land, obtain more for it than it originally cost me." 1 learned

from ot!>ers besides Mr. Kerr, but quote his words, that " the

system pursued in granting Crown Lands in Lower Canada

has been such as to render it impossible to obtain money on

mortgi)gc of land, because there is no certainty astr '^ value :

when a sale is forced, there maybe a perfect ^,!u* » the

market and no |Mirchasors." Similar statemt i m ' be

cited in abundance. It might be supposed b' itinns unac-

quainted with the frontier country, that the soil on t' "' ..Pierican

side is of very superior natural fertility. ' am positively

assured that this is by no means the case ; • *^..t, on the

whole, superior natural fertility belongs to llie British ter-

ritory. In Upper Canada, the whole of the great peninsula

between Lakes Erie and Huron, comprising nearly half the

avuilal)le land of the Province, consists of gently-undulating

alluvial soil, and, with a smaller proportion of inferior land than

probably any other tract of similar extent in that part of North

America, is g»-nerally considered the best grain country on

that continent. The soil of the border townships of Lower

Canada is allowed on all hands to be superior to that of the

border townships of New York. Vermont, and New Hamp-
shire ; while the binds of New Brunswick, equal in natural

fertility to those of Maine, enjoy superior natural means of

communication. 1 do not believe tliat the universal difference

in the value of land tan atiywhere be fairly attributed to

natural causes.

Still less can we attribute to such causes another circum-

stance, which in some measure accounts for the different values

of property, and which has a close relation to the subject of

the public lands. I mean the great amount of re-emigration

from the British Colonies to the border States. This is a

notorious fact. Nobody denies it ; almost every colonist

speaks of it with regret. What the proportion may be of

those emigrants from the United Kingdom who, soon after
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their arrivtil, remove to tho IJnitod States, it would be very

difiicult to ascertain precisely. Mr. IJell Forsytli, of Quebec,

who has ])aid much atfeiitioii to tho sul)ject, and with the best

opportunities of observing correctly in both tho Canadas,

estimates that proportion at sixty per cent, of the whole. Mr.

Hawke, tho chief agent for emigrants in Upper Canada,

calculates that out of two-thirds of tho immigrants by the St.

Lawrence who reach that Province, one-fourth re-emigrato

chiefly (o settle in the States. It would appear, liowever, that

the amount of emigration from Upper Canada, whether of

new comers or others, must bo nearer Mr. Forsyth's estimate.

Tiie population was reckoned at tiOO.OOO in January 1830.

Tho increase by births since then should have been at least

three per cent, per annum, or 54,0(J0. Mr. ITawke states

the number of immigrants from Lower Canada, since 1829,

to have been 105,000 ; allowing that these also would have in-

creased at the rate of three per cent, per annum, the whole

inc: ;ase by immigration and births should have been nearly

200,000. Uiit Mr. Hawke's estinmte of immigrants takes

no account of the very considerable number who enter the

Province by way of New York and the Erie Canal. Reckon-

ing these at only 50,000, which is probably under the truth,

and making no allowance for their increase by births, tin;

entire population of Upper Canada should now have been

500,000, whereas it is, according to the most reliablo ( sti-

mates, not over 400,000. It would therefore appear, making

all allowance for errors in this calculation, that the number of

people who have emigrated from Upper Canada to the United

States, since 1859, must be equal to more than half of the

number who have entered the Province during the eight years.

Mr. Bailie, tho present Commissioner of Crown Lands in

New Brunswick, says, " a great many emigrants arrive in

the Province, but they generally proceed to the United States,

as there is not sullicient encouragement for them in this

Province." Mr. Morris, the present Commissioner of Crown

Lnnds, and Surveyor General of Nova Scotia, speaks in

almost similar terms of the emigrants who reach that Province

by way of Halifiix.

I am far from asserting that the very inferior value of land



ive in

states,

this

3rown

ks in

jvince

UlllTtSIl NUIM'II AMKItU!A. I.V>

in the liritish Culonios, niul the ru-emigrution of iinmigrunts,

ure altogt llipr occasioned by inismanugement in the di.sposal

of public hinds. Other defects and errors of Government

intist huve hud a ^h iro in prudnctng these lumental>le results;

but T only speak the opinion of all the more intelligent, and,

let me add, some of the most loyal of Your Mnjesly's subjects

in North America, when T suy that this has been the princi|)nl

cause of these great evils. This opinion nvsts upon their

personal acquaintance vith nnmercjiis facts. Some of these

facts I will nuw stite. Th'-y have been selected from u

much greater numl)er, as being ])('culiarly calculated to illus-

trate the faults of the system, its indiieuce on the condition of

the people, ami the necessity of a thorough reform. I may
add, that many of them forni the subject of Despatches which

I have addressed to Your Majesty's Secretary of State.

I have observed before, that ru'arly all of the ditferent

methods pursued by the Gov(>rnment have had one mischiev-

ous tendency in particular; they have tended to place a vast

extent of laud out of the control of Government, and yet to

retain it in a state of wilderness. This evil has been pro-

duced in all the Colorii(>s alike, to what extent, and with

what injurious consequences, will be made apparent by the

following illustrative statements.

By olllcial returns which accompany this Report, it appears

that, out of about 17,000,001) of acres con)prised within the

surveyed districts of Upper Canada, less than l.CiOO.OOO arc

yet unappropriated, and this amount includes 450,000 acres

the reserve for roads, leaving less tiian 1,200,000 acres open

to grant; and of this remnant, TjOO.OOO acres are required to

satisfy claiais for grants founded on pledges by the Govern-

ment. In the opinion of ISIr. Radenhurst, the really acting

Surveyor General, the remaining 700,000 consist for the

most part of land inferior in position or quality. It may
almost be said, therefore, that the whole of the public lands in

Upper Canada have been alienated by the Government. In

Lower Canada, out of G,1G9,9G3 acres in the surveyed town-

ships, nearly 4,000,000 acres have been granted or sold ; and

there are unsatisfied but indisputable claims for grants to the

amount of about 500,000. In Nova Scotia, nearly 0,000,009

ij Ml



\

III i

.' I,

IM RliFOKT ON THK AFFAIRS OV

of ucrcs have been j;ruiit»)d, and, in iho opinion of

the Surveyor General, only ahoiit orie-ciijlitli of llic land

which remains lo tlio Crown, or :iO().()00 arri's, is available

for the purposes of si'tllenuiit. The whole of Piinco

Edward's Island, about 1,400,000 acros, was alienatfd in one

day. In New Brunswick, 4,400,000 acres iiavo been

granted or sold, leaving to tho Crown about 11,000,000, of

which r),500,000 acres are considered fit for irnniediate

settlement.

Of the lands granted in Upper and Lower Canada, upwards

of 3,000,000 acres consist of " Clt'r;;y Reserves," being for

the most part lots of '200 acres eacli, scattered at regular

intervals over the whole face of the townships, and remaining,

with few exceptions, entirely wild to this day. The evils

produced by the system of reservitig land for the clergy have

become notorious, even in this country ; and u common

opinion I believe prevails her*;, not only that the system has

been abandoned, but tiiat measures of remedy have been

adopted. This opinion is incorrect in both points. In

respect of every new township in both Provinces, reserves are

still made for the clergy, just as before; and the Act of the

Imperial Parliament, which permits the sale of ciergy

reserves, applies to only one-fourth of the quantity. The

Select Committee of the House of Commons on the Civil

Government of Canada reported, in 1828, that " these

reserved lands, as they are at present distributed over tht

country, retard more than any other circumstance the

improvement of the Colony, lying as they do in detached

portions of each township, and intervening between the

occupations of actual settlers, who have no means of cutting

roads through the woods and morasses, which thus separate

them from their neighbours." This description is perfectly

applicable to the present state of things. In no p^jrceptible

degree has the evil been remedied.

The systeui of clergy reserves was established by the act of

1791, commonly called the Constitutional Act, which directed

that, in respect of all grants made by the Crown, a quantity

eual to one-seventh of the land so granted should be

reserved for the clergy. A quantity equal to one-seventh of
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all gruntfi would bo uiio-oighth of each township, or of ull the

public land. Instead of tlilH proportion, the practice hun

bt'cn, ever since tho Act passed, and in the clearest violation

of its provisions, to sot apart for the clergy in Upper Canada
a seventh t)f all the land, which is a quantity equal to a sixth

of (he land granted. There have been appropriated for this

purpose 300,000 acres, which, legally, it is manifest, belong

to tho public. And of the amount for which clergy reserves

have been sold in that Province, n imely .^1317,000 (of which

about £100,000 have been already received and invested in

the ('"nglisli funds), the sum of about .1*45,000 should belong

to tlict public.

In Lower (J.uiada, the same violation of the law has taken

place, with this (lillerence— that upon every sale of Crown

and clergy reserves, u fresh reserve for the clergy has been

made, ecpial to a fifth of such reserves. The result has been

tho appropriation for tho clergy of {i7'3,o(i7 acres, instead of

440,000, being an excess of 227,559 acres, or half as much

again as they ought to have received. Tho Lower Canada

fund already produced by sales amounts to £50,000, of

which, therefore, a third, or about £10,000, belong to the

public. If, without any reform of this abuse, the whole of tho

unsold clergy reserves in both Provinces should fetch the

average price at which such lands have hitherto sold, the

public would be wronged to the amount of about £280,000;

and the reform of this abuse will produce a certain and

almost immediate gain to the public of £(»0,000. In refer-

ring, for further explanation of this subject, to a paper in the

Appendix which has been drawn up by Mr. Hanson, a

member of the Commission of Inquiry which I appointed for

all tho Colonies, I am desirous of stating my own conviction,

thai the clergy have had no part in this great misappropriation

of tbf^ public property, but that it has arisen entirely from

heedless misconception, or some other error, of the civil

government of both Provinces.

The gre?>t objection to reserves for the clergy is, that tbi> ;o

for whom the land is set apart never have attempted, and

never could successfully attempt, to cultivate or sctfie the

property, and that, by that special appropriation, so much

! I
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informntion in a case of high treason) ; to oOTiccrs and soldiers

200,000 acres; and to "leaders of townships" 1,457,209

acres ; making altogether, with the clergy reserves, rather

more than half of the surveyed lands originally at the disposal

of the Crown.

In Upper Canada, a very small proportion (perhaps less

than a tenth) of the land thus granted has been even occupied

by settlers, much less reclaimed and cultivated. In Lower

Canada, with the exception of a few townships bordering on

the American frontier, which have been comparatively well

settled, in despite of the proprietors, by American squatters,

it may be said that nineteen-twentieths of these grants are

still unsettled, and in a perfectly wild state.

No other result could have been expected in the case of

those classes of grantees whose station would preclude them

from settling in the wilderness, and whose means would enable

them to avoid exertion for giving immediate value to their

grants ; and, unfortunately, the land which was interided for

persons of a poorer order, who might be expected to im|)rove

it by their labour, has, for the most part, fallen into the hands

of land-jobbers of the class just mentioned, who have never

thought of settling in person, and who retain the lijnd in its

present wild state, speculating upon its acquiring a value at

some distant day, when the demand for land shall have in-

creased through the increase of population.

In Upper Canada, says Mr. Bolton, himself a great specu-

lator and holder of wild land, " the plan of granting large

tracts to gentlemen who have neither the muscular strength

to go into the wilderness, nor, perhaps, the pecuniary means

to improve their grants, has been the means of a large part of

the country remaining in a state of wilderness. The syste«ii

of granting land to the children of U. E. loyalists has not

been n oductive of the benefits expected from it. A very

small ,,roportion of the land granted to them has been

occupied or improved. A great proportion of such grants

were to unmarried females, who very readily disposed of them

for a small consideration, frequently from 2/. to 5/. for a grant

of 200 acres. The grants made to young men were also

frequently sold for a very small consideration ; they generally

: i
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Itad parents with whom they lived, and were therefore not

disposed to move to their grants of lands, but prt>ferred re-

maining with their families. I do not think one-tenth of the

lands granted to U. E. loyalists has been occupied by l!ie

persons to whom they were granted, and in a great proportion of

cases not occupied at all." Mr. Radenhiirst says, " the

freneral price of these grants was from a galloti of mm up to

perhaps (I/., so that while millions of acres were graiifed in

this way, the settlement of the Province was not advanced,

nor the advantage of the grantee secured in the manner that

we may suppose to have been contemplated by Government."

He also mentions amongst extensive purchasers <-/' these

grants, Mr. Hamilton, a member of the LcgisLitive Ct)uncii,

who bought about 100,000 acre^. ; (Miief Justices Emslie and

Powell, and Solicitor General Grey, who purchased from

20,000 to r)0,000 acres ; and states that several members of

the Executive and Legislative Councils, as wel! as of the House

of Assembly, were " very large purchasers."

Ill Lower Canada, the grants to " Leaders and Associates"

were made by an evasion of instructions which deserves a

particular description.

By instructions to the Local Executive immediately after

the passing of the Constitutional Act, it was directed that,

*' because great inconveniences had theretofore arisen in

many of the Colonies in Arierica from the granting excessive

({uantities of land to particular persons who have never cul-

tivated or settled the same, and have thereby prevented

others, more industrious, from improving such lauds : in

order, therefore, to prevent the like inconveniences in future,

no farm-lot should be granted to any person being master or

mistress ofafamily in any township to belaid out, which should

contain more than 200 acres." The instrnciions then invest

the Governor with a discretionary power to grant additional

quantities in certain cases, not exceeding 1,000 acres. Ac-

cording to these instructions, 200 acres should have been the

general amount, 1,200 the maximum, in special cases, to be

granted to any individual. The sreater part, however, of the

land (1,457,20;) acres) was granted, in fact, to individuals at

the rate of from 10,000 to 50,00(J to each person. The
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evasion of tho rcgulutioiis was managed as follows :—

A

petition, signed by from 10 to 40 or 50 persons, was prcsfnted

to the Executive Council, praying for a grant of 1,200 acres

to each person, and promising to settle the land so applied

for. Such petitions were, I am informed, always granted,

the Council being perfectly aware that, under a previous

agreement between the applicants (of which the form was

prepared by the then Attorney General, and sold publicly by

the law stationers of Quebec), five-sixths of the land was to

be conveyed to one of them, termed the leader, by whose

means the grant was obtained. In most cases the leader

obtained the whole of tho land which had been nomlrally

applied for by 50 persons. A Report of a Committee of the

House of Assembly, known to have been drawn up by the

present Solicitor General, speaks of this practice in the fol-

lowing terms: " Your Committee, unwilling to believe that

the above-mentioned evasions of His Majesty's gracious in-

structions had been practised with the knowledge, privity, or

consent of His Majesty's servants, bound by their oaths, their

honour, and their duty to obey them, instituted a long and

patient investigation into tho origin of these abuses. They

have been painfully but irresistibly led to the conclusion, that

they were fully within the knowledge of individuals in this

Colony, who possessed and abused His Majesty's confidence.

The instruments by which this evasion wis to be carried into

«;fFect were devised by his Mrijesty's Attorney General for the

time being, printed and publicly sold in the capital of this

Province ; and the principal intermediate agent was His

Majesty's late Ap^istant Surveyor General."

Ill order to reward militiamen in Lower Canada, who had

served on the frontier during war, the Duke of Richmond,

acting, as it \>ould appear, under instructions from the Home
Goverment, br.t of which no copy is extant in the public offices

at Quebec, promised grants of land to many thousand persons

Inhabiting ail parts of the Province. The intentions of the

Home Government appear to have been most praiseworthy.

How effectually they have been defeated by the misconduct

of the Local Executive will appear from a Report on the

subject in the Appendix (A.), and the foliowiag copy of the

M
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instructions given to Commissioners whom 1 appointed in

order to expedite the settlement of militia cluims. I would

also refer to the evidence of Mr. Kerr, Mr. Morin, Mr.

Davidson, and Mr. Langevin.

To the Commissioners of unsettled Militia Claims.

Custle of St. Lewis, Quebec, 12 Sept. 1838.

Gentlemen,

lam directed by his Excellency thj Governor General, in

furnishing vou with some instructions for your guidance in

disposing of unsettled militia cluims, to st,;* the view which

he takes of this subject, and has represented to Her Majesty's

Government.

His Excellency is of opinion that, if any reliance is to be

placed on the concuirent testimony of all f • n whom he has

derived information on the s-ubject, ?!ie j >[u.it of the Com-

missioners of Crown Lands and Et iignu'i x,. on which his

recent proclamation is founded, conlaifi ; hut a faint descrip-

tion of the iniury inflicted nn this Pvdv-i -e, and of the cruel

injustice done to the milif'.inien, l)y tise -MUier in which the

intentions of the Hoaui Govt n r;^..t vMl' regiect to these

claimants have been defeat* .! bv fh>' local executive.

It i|'..Cii's to his Excellency, that the intentions of the

Prince Rcgw rtt in ;. .vjrding land to those ofRoers and men of

the militia tvbo huj loyally and gallantly served during the

last American ..ur, were, in part, t(. promote the settlement

of wild lands, and the consequent prosperity of tiie Piovince;

but chiefly, there can be no doubt, to bestow npon that body

of loyal and gallant men some extraordinary recompense for

the privations and dangers which the\ had cheerfully inctirred

in defence of the country. His Excellency is satisfied that

neither result was obtained in any but so slight a degree as to

be scarcely worth notice. But the Governor General per-

ceives, on the other hand, that results occurred, as to the great

majority of cases, j)recisely opposite to those which the Home
Government had in view. The ofllcial delays and obstacles

inter|)osed between the militia claimants and the grants to

which they were entitled—the impossibility, in many cases, of

ever oblaiDing a grant, even after the most vexatious impedi-
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meiils and delays—ttie mode of allotting the land in such a

manner, tLat the grant, when obtained, was often worth nothing-

at all, and seldom wortli the trouble and expense of obtaining

it—the necessity of employing and paying agents acquainted

with the labyrinths of the Crown Lands and Surveyor Gene-

ral's departments—the expense, uncertainty, and harassing

trouble attendant upon the pursuit of such a claim : all these

circumstances, for which his Excellency is compelled to be-

lieve that the public offices were alone to blame, had the

effect, he is convinced, in the majority of cases, of converting

what the Prince Regent had intended as a boon into a

positive injury to the militiamen. He is assured, as might

have been expected, that the militiamen disposed of their

claims, often for a mere trifle, to land speculators, who never

intended to settle upon the grants, and who have for the most

part kept the land in a state of wilderness ; thereby defeating

the only other intention with which the Home Government

could have determined on making these grants. Frouj a

careful inspection of the evidence taken on this subject from

official gentlemen, as well as others, his Excellency is led to

concur entirely in that part of the Commissioners' Report,

which states, that " there lias been the muxinujiu of injury

to the Province, with the minimum of benefit (o the lui-

litiamen."

This crying grievance his Excellency finds has been over

and over again, and in various forms, represented to > Go-

vernment, but without any attempt, as far as he can -cover,

to provide an adequate remedy for i(. He is enc .ged to

hope that the measure on which he has detenninei! tnay, as

respects the claims yet unsettled, be the means i carrying

into effect, however tardily, the objects of the Prifoe Regent,

by conferring a considerable boon on these nir torious but

long disappointed claimants, and conducing to tlie settlement

of the lands which may thus bo alienated by the Crown.

The Governor Geijeral further directs me to make you

acquainted with his confident expectation that you will pro-

ceed, with the utmost despatch not iitcompatible with accuracy,

to determino all unsettled claims; that, in awarding / ders to

persons whose claims could not have been admitted under the

M 2
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iously, under the control of the Surveyor General as an

agent of the Government for locating free grants. The salary

of the Commissioner was 500/. a year, besides fees ; the whole

service during ten years was the superintendence of the sale

of 100,000 acres of wild land. The same person was also

Surveyor General of Woods and Forests, with a salary of

500<. a year, and tigeut for the sale of Clergy Reserves,, with

500/. a year.

In Lower Canada, under instructions from the Treasury,

dated in November 182G, which were confirmed and further

enforced by Lord Goderich in 1831, who manifestly inlenled

to supersede the old system of free grants by an uniform

system of sale, 450,409 acres have been sold, and 041,039

acres have, in respect of antecedent claims, been disposed of

by free grant ; and the object of the new rule of selling was

defeated by the large amount of free grants. Even at this

moment, in the two Provinces, where I wns assured before I

left England that the system of selling .:.' been uniformly

established by Lord Goderich's regulations of 1831, there are

unsettled, but probably indisputable claims for free grants, to

the amount of from 1,000,000 to 1,300,000 acres. The

main alteration which Lord Goderich's regulations would have

made in the system intended to have been established by the

Treasury Instructions of 1826, was to render the price more

restrictive of appropriation, by requiring payment in less time,

and the payment of interest in the meanwhile. This direction

appears to have been totally disregarded in both Provinces.

As respects Lower Canada, the head of the Crown Lands'

Department gives the following evidence on the subject.

" Q. How did it happen that this instruction was not acted

upon?— A. In consequence of a representation from Mr.

Felton, the Commissioner of Crown Lands, to Lord Aylmer,

the Governor of the Province, stating that the terms imposed

were too severe, and amounted, in fiict, lo exacting the whole

purchase-money down. Lord Aylmer, upon this, authorized

Mr. Felton to contimif the former practii'c, and, it is under-

stood, reported the circumstance to the Homo Government.

This was in 1832, and the system of longer credit without

Interest continued to be arf«nl upon until the receipt of I^rd

'ir
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GleneljBf's Despatch of 1887, which required payment in ready

money at the time of sale."

I liave ah-eady pointed out the importance of accurate

surveys of the public laud. V\ itliont these there can be no

security of property in land, no certainty even as to the posi-

tion or boundaries of estates marked out in maps or named in

title deeds, lu Nova Scotia, says the present Surveyor

Genend, " there are very ninny instiinces of litigation in con-

seciueiiceof inaccurately defined boundaries." Mr. M'Kenzie,

a draAsman of the Surveyor General's office at Halifax, who

is also employed to conduct surveys in the field, says, he "has

found it impossible to make correct surveys, in consequence of

inaccuracy as to former lots of land, from which of necessity

he measures, and also from surveys being inaccurately made

by persons not qualified. In many cases, also, the boundaries

of land granted have never been sur\<';,('d or laid out at all.

The present state of surveys is iiiade(|uate and irsjurious to the

settlement of the land." In New Brunswick, says the pre-

sent Surveyor General, " no survey of the Province has ever

been made, and the surveys of the old p;rants are extremely

erroneous, and expose errors and collisions which could not

have been supposed to exist. It frequently has occurred that

difTerciit grants are inaue for the same lot of land. I think

this system pernicious, and it will some day be very injurious.

The usual ])ractice cannot be reiied on as giving a settler

n grant of land that cannot be disturbed, without great care

and a greater expense than a poor settler can ailord." In

Upprr Canada, Mr. Uadenhurst asserts that "the surveys

ihloiigliout the Province generally are very inaccurate. This

inaccuracy was produced in the fust instance by the deficiency

of competent persons, and the carelessness with which the

8\trvpys wele conducted. Latterly the practice introduced by

Sir Peregrine Maitland, in spite ot tlu> results being pointed

out by the then Surveyor General, of letting oat the surveys

to any person who was willing to contract for them for a certain

quantity of land, produ("ed extreme carelessness and inaccuracy.

The surveyors just hurried through the township, and of course

made surveys, which, on the ground, are found to be very in-

accurate. There are instances in which scarcely a single lot
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is of the dimensions or in the position actually ussigncd to it in

the flingrain. The consequences of this have been confusion

and ui:c('rtiiinty in the possrssions of almost every man, and

no small amo\iiit of liti^al^ n." As to Lower Canad.i, the

evidence is still n)ore compile and unsatisfactory. The Com-

niissiont'r of Crown Lnrids snys, in answer to cpiestions, " I

can instance two townships, SiiefTord and Orford (and how

many more may prove inaccurate as (piestions of i)ouii(lary

arise, it is impossible (o say), which are very inaccurate in

their subdivision. On actual recent survey it has been found,

that no one lot agrees with the diagrain en record. Tho

lines dividitii:^ the lots, instead of riuniir)g perpendicularly

accordingly to the diagram, actually rini diagonally, the efl'ect

of which is necessarily to displace the whole of the lots, up-

wards of 300 in number, from their true position. The lines

dividing the ranges are so irregular as to give to some lots two

and a-half times the contents of others, though they are all

laid d(»wn in the diagram as of e(jual extent; there are lakes

also which occupy nearly the whole of some lots that are

entirely omitted: I have heard complaints of a similar nature

respecting the township of Grenville. I have no reason for

!it;li''\ iii;^' iliai iiir .^tl^v^'\ s ni' "il;!'!' t()SVii.->iiit;.'; lire UliU'O aCL'Urate

than tlinse of SlieHbrd and Orford, other than that in some

parts of the country the same causes of error may not have

existed, whether physical causes, such as that of magnetic at-

traction, where there really was a survey, or, in cases where

there was no actual survey, the negligence of the surveyor.

The inaccuracy of which I have spoken is conliued to that

part of the Province which is divided into townships. There

are 10!) townships of about 100 square miles each, including all

the land which has been disposed of by tht^ llritish Government,

except the seignu)rles which were erected by that Government

shoitly uHttr the conqviest. Similar dilliculties to those which

might arise in settling a question of title between the Crown

and an alleged squatter, arising from the inaccuracy of the

township surveys, would extend to all grunts and sales by the

Crown, and also to all questions of title between persons

claimmff to have a grant, or to have purchased from the Crown,

i (
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and alleged squatters od (Ih! lund asserted to bo theirs, and

more or less to ail cases in which difl'ment persons should claim

to have received or purchased the snme pieco nf land from the

Crown. It is a getuTuI oLsrrvation (liat this state of the

Crown surveys must prove a source of interminable litigation

hereafter; it is impossible to say how many cases may arise of

double grants of the same land under diderent designations, aris-

ing from the defective state of the surveys. None ofsuch cases

have come before me in an oiTicial shape, but I apprehend that

questions of that nature are wailing in great numbers until

lunda shall have become more valuable, when the Crown will

be called in upon every occasion to deft-nd its own grant, and,

considering the state of the surveys, will be without the means

of such defence, unless measures to prevent the evil should be

ndopted before its occiu-rence. In common with every person

who has ever reflected on the subject, I consider this a sub-

ject of very hi;2;h importance, and demanding the immediate

attention of Government." Mr. Daly, the secretary of the

Province, says :
—" An accurate sux'vey of the whole of the un-

granted lands iu the Province I believe to be extremely desir-

able and necessary to quiet doubts that have arisen in the

minds of many new settlers as to the correctness of their

boundaries." Mr. Patrick Daly, commissioned surveyor of

the Province, gives the following evidence :

—

You are just come to Quebec to make a representation as

to the state of the township of Durham?—I am.

What is the point which you wish to ascertain?—Whether

1 can have authority to establish a new line between the 6th

and 7th ranges of the township of Durham.

What would be the consequence of such a change?—In

consequence of a part of the old-range line being found

incorrect to the extent of 60 perches, whereby the 7th would

lose about one-fifth of its dimensions, and the same amount

would be improperly added to the 6lh ; the change I wish to

make would set this right.

How did you discover that the line was incorrect?—In

consequence of having been employed by Capt. Ployart, of

Durham, to run the side lines of Lot No. 15, in the 6th range.
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in order to determine tbi* extent of his property, he being the

proprietor of that lot, I discovered that the line was incorrect,

as I have described already; and I cannot proceed to rectify

the error without authority from the Governor, or some person

appointed by the Governor, as v/i have not any laws in the

Province to enable mo to muke a new range-lino, as the old

range-line is not to be found, with the ext-.pption of n small

part, which is in the wrong place, as I have described.

Would u new line have the effect of taking away land, in

actual possession, from any person, and giving it to another?—

Yes, it would.

Do you suppose that the other range lines in this township

are correct ur incorrect?—Some are correct, but they are

generally incorrect ; my attention, however, has not been par-

ticularly called to them.

Are not the proprietors of the other lots which are incor-

rect anxious to have the limits of their property settled ?

—

Yes, very anxious ; more particularly the inhabitants of the

third range, about one quarter of whose properly is taken by

the inhabitants of the second range, through the means of an

erroneous old range-line, as has been proved by various sub-

sequent surveys duly sworn to. I am requested by all the

inhabitants of the third range to take steps to obtain a new

range-line.

Have they ever applied before for this rectification of the

survey?—Yes; they applied to the Surveyor General's de-

partment, by a statement made by me, and now in the Sur-

veyor General's ofiice ; but the answer was, that there was

no law in the province to authorize the changing of a range-

lino, however incorrect, without the consent of all the parties

concerned.

Then all parties did not concur in this case ?—No, they

did not.

Why not .''—Because many of those who improperly gained

by the error wished to retain what rightly belonged to their

neighbour.

As the former application was fruitless, upon what ground

do you now proceed?—Upon the confidence that as Lord
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Durham has greater powers than other Governors, he may be

pleased to consider this great loss of property to the people,

and give orders to correct the evil.

Are you acquainted with other townships ?—Yes.

Have you found the surveys of them generally correct or

incorrect?

—

I have found the surveys of the township of

Windsor as incorrect, or even more so than that of the town-

ship of Durham, which can be proved by the most reliable

testimony. Generally, with the exception of the township of

Wickham, I have found them quite incorrect. I speak only

from my personal experience, and not from what I have

heard.

Mr. Sewell, recently Chief Justice of the Province, says

:

—" I have known of many defects in the surveys, which have

appeared in many cases before me, and am apprehensive that

they are very numerous. I can only state, from my own

opinion, two remedies by which these defects may be in some

degree remedied : the one is by running anew the outlines of

the several townships ; the other an Act to give quiet pos-

session, such as has been heretofore passed in other

provinces. I am afraid tliat iiinniiig' the outlinos of the

townships would not be of any great benefit beyond exposing

the errors." Mr. Kerr says:—" It is generally understood

the surveys in many of the various townships are very

inaccurate ; and many of the surveys have been found to be

so. I had in my hand the other day a patent for four lots in

the township of Inverness, three of which did not exist,

granted to a Captain Skinner. Three of the lots were de-

cided not io be in existence ; and 1 received compensation

for them in another township. A great error was discovered

in the original survey of the township of Leeds. The in-

accuracy of the surveys is quite a matter of certainty. I could

cite a number of townships, Milton, Upton, Orford, Shefford,

&c., where the inaccuracy has been ascertained. Incon-

venience from the inaccuracy of the surveys has been- felt

;

but it is only now beginning to be so seriously. As the

settlement of the conntry advances, and land acquires a

! I

I
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greater value, great iricoiivenieiice must arise in the shape of

endless questions of title: and of this many people are so

veil aware, that they refuse to sell with a guarantee of

title."

1 may add, generally, that I found the surveying depart-

ment in Lower Canada so thoroughly inefficient in its con-

stitution, as to be incapable of any valuable improvement

;

and that I therefore abstained from interfering with it, trust-

ing that the whole future management of the public lands

would be placed on a new footing calculated to remedy this,

as well as all the other evils of the present system.

Another of those evils requires some notice here. In the

United States, the title to land purchased of the Government

is obtained immediately and securely on payment of the pur-

chase-money. In all the British Colonies, there is more or

less of useless formality and consequent delay in procuring a

complete title to land which has been paid for. Dr. Baldwin,

speaking of Upper Canada, says: — "I do not know that

there was any more constant subject of complaint, on the part

of individuals, against the Government, than the delays of

office, especially in connection with land-granting. It fre-

quently happened to myself, and I believe to others also, that,

during the time when free grants of land, of small amount,

were made to actual settlers, persons who had spent their mo-

ney in waiting for the completion of the grant, have applied to

me for employment while the patent was being perfected, aud

I have furnished it for a short time. The most striking in-

stance that occurred in my knowledge, in which an individual

was injured bv the delay to which he was exposed in this

respect, was that of a man of the name of Burnes, who, in

Sir Peregrine Maitland's time, having fallen in debt to some

persons whom he had employed, was pressed by them for the

money. At this time, a patent was in progress through the

offices for him. He applied to his creditors to give him time

till his patent was completed, which would enable him to raise

money to pay them. The creditors were willing, and waited

for some time, but at last became impatient, and they arrested

him, and he was compelled to go to prison. The patent had

passed through the offices, but be w^s compelled to remain in

M !
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prisoD a fortnight, while the patent was sent over to the Go-
veiiior for his signature, at his residence, near the Falls of

Niagara." A recent Act of the Legislature of Upper Ca-

nada has greatly mitigated this evil, which however remains in

full force in Lower Canada. Mr. Kerr says, " As soon as

the purchaser has paid the last instalment, he is referred to

the Crown Lands* Officer, to whom the payment is made, for

patent to the Surveyor General for the necessary specifica-

tion. The specification, with reference, is sent to the Com-
missioner of Crown Lands. These documents are next sent

to the Secretary of the Governor or Civil Secretary, who

directs the Provincial Secretary to engross the patent. The
fees are then levied, and, upon the payment of fees, the Pro-

vincial Secretary engrosses. On engrossment being made,

the Governor signs the patont, and the great seal of the Pro-

vince is attached to it. This signature is procured by the

Provincial Secretary. The patent is then sent to the Com-

missioner of Crown Lands to be audited. At preser! one of

the Commissioners audits: this used to be done by the

Auditor, but the office of Auditor has been abolished. When
the audit is made, the title is said to be perfected. The efiect

of having to refer to so many persons has been the total loss

of many references, and the papers connected with them, in

one or other of the offices. There have been cases in which

I was referred three times for the same patent, all the papers

having been lost twice successively. In soiiie cases, the

papers are found again, but at too late a period to be avail-

able, 'rhe shortest time within which I have known a title

to be perfected is about six weeks, and the longest about

eight years. More than ordinary diligence was used in the

case of six weeks. I obtained an order from the Governor

for a special reference for my patent to take priority of all

others then in the office. The average period required lor

completing a title, after the purchase has been completed, by

the payment of the whole of the purchase-money, is full 15

months. I am satisfied that the present system is a serious

impediment to the settlement of the country; and that no

extensive measure for that purpose can work well, unless the

mode of obtaining title after purchase be rendered much more
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simple. Immediate despatch with title is what is required to

encourage purchasers, and prevent uncertainty and discon-

tent. I have been directed by purchasers to apply for the

return of their purchase-money from the Crown, because of

the delay which has occurred. The present system is so pro-

fitable tu agents, that, speaking as an agent, I should be sorry

to see it abolished. One of the inconveniences to the public

is the necessity of employing agents acquainted with the

labyrinths through which each reference has to pass.*'

The results of this general mismanagement are thus illus-

trated by the chief agent for emigrants in Upper Canada :

—

" The principal evils to which settlers in a new township

are subject result from the scantiness of population. A town-

ship contains 80,000 acres of land ; one-seventh is reserved

for the clergy and ono-seventh for the Crown ; consequently

five-sevenths remain for the disposal of Government, a large

proportion of which is taken up by grants to U. E. loyalists,

militiamen, officers, and others : the far greater part of these

grants remain in an unimproved state. These blocks of wild

land place the actual settler in an almost hopeless condition ;

he can hardly expect, during bis lifetime, to see his neigh-

bourhood contain a population sufficiently dense to support

mills, schools, post-offices, places of worship, markets, or

shops ; and without these, civilization retrogrades. Roads

under such circumstances can neither be opened by the settlers,

nor kept in proper repair, even if made by the Government.

The inconvenience arising from want of roads is very great,

and is best illustrated by an instance which came under my
own observation in 1834. I met a settler from the township

of Warwick on the Caradoc Plains, returning from the grist

mill at Westminster, with the flour and bran of thirteen

bushels of wheat ; he had a yoke of oxen and a horse attached

to his waggon, and had been absent nine days, and did not

expect to reach home until the following evening. Light as

his load was, he assured me that he had to unload wholly or

in part several times, and, after driving his waggon through

the swamps, to pick out a road through the woods where the

swamps or gulleys were fordable, and to carry the bags on his

back and replace them in the waggon. Supposing the services

I
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of the nmn and bis team to be worth two dollars per day, the

expense of transport would be twenty dollars. As the freight

of wheat from Toronto to Liverpool [England] is rather less

than 2s. 6d. per bushel, it follows that a person living in this

city could get the same wheat ground on the banks of the

Mersey, and the flour and bran returned to him at a much

less expense than he could transport it from the rear of

Warwick to Westminster and back—a distance less than 90

miles. Since 1834 a grist-mill has been built in Adelaide,

the adjoining township, which is a great advantage to the

Warwick settlers ; but the people in many parts of the

Province still suffer great inconvenience from the same cause."

Mr. Rankin, Deputy Land Surveyor, says, " The system

of making large grants to individuals who had no intention of

settling them, has tended to retard the prosperity of the colony,

by separating the actual settlers, and rendering it so much

more difficult, and in some cases impossible, to make the

necessary roads. Tt has also made the markets more distant

and more precarious. To such an extent have these difficul-

ties been experienced, as to occasion the abandonment of

settlements which had been formed. I may mention, as an

instance pf this, the township of Rama, where, after a trial

of three years, the settlers were compelled to abandon their

improvements. In the township of St. Vincent, almost all

the most valuable settlers have left their farms from the same

cause. There have been numerous instances in which, though

the settlement has not been altogether abandoned, the most

valuable settlers, after unavailing struggles of several years

with the difficulties which I have described, have left their

farms." This witness, who was for ten years employed by Go-

vernment as Deputy Surveyor in the western district, which I

have before described as the finest grain country in North

America, states that "nine- tenths of the land granted by the

Crown in that district are still in a state of wilderness."

For illustration of the same kind as respects Lower Canada,

I would refer to the testimony of the Commissioner of Crown
Lands, Mr. Kerr, the Deputy Postmaster General, Mr. Russell,

Major Head, Mr. Keough, the late Chief Justice, and Mr.

^emesurier.
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Mr. Kerr says, " The taain obstacle to the speedy settle-

ment and cultivation of all the more fertile parts of the Pro-

vince is private land remaining wild ; inasmuch as the land of

the Crown is open to purchase, which is not generally the case

wilh that of private individuals, excepting at too exorbitant a

price. So injurious is the existence of this quantity of wild

land, in the midst or in the neighbourhood of a settlement,

that numerous cases have occurred in which a settler, after

several years' residence upon his property, and having expended

in labour from 20/. to 50/. in clearing part of it and building

his house, has been driven to abandon the farm, and to sell it

for one-third or even one-fourth of the sum that he bad ex-

pended upon it. I have myself bought farms which have been

abandoned in Ibis way for the merest trifle. One, I recollect

now, consisted of 100 acres, in the township of Kingsey, a

beautiful part of the district of Three Rivers, with rather

more than 20 acres cleared, and a good house and outhouses

erected upon it, for which I paid under 30/. I could give

very many instances of a similar kind, where I have either

purchased myself, or have had a personal knowledge of the

circunislancfs."

One of the most remarkable instances of evils resulting

from profuse grants of land is to be found in Prince Edward's

Island. Nearly the whole of the island (about 1,400,000

acres) was alienated in one day, in very large grants, chiefly

to absentees, and upon conditions which have been wholly

disregarded. The extreme improvidence which dictated these

grants is obvious : the neglect of the Government as to enforc-

ing the conditions of the grants, in spite of the constant efforts

of the people and the legislature to force upon its attention

the evils under which they laboured, is not less so. The great

bulk of the island is still possessed by absentees, who hold it

as a sort of reversionary interest, which requires no present

attention, but may become valuable some day or other through

the growing wants of the inhabitants. But in the mean time,

the inhabitants are subjected to the greatest inconvenience,

nay, to the most serious injury, from the state of property iri

land. The absent proprietors neither improve the land, nor

will let others improve it. They retain the land, and keep it

* ! !
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in a state of wilderness. 1 have in another place adverted to

the remedy proposed, and the causes, which have long retarded

its adoption. The feelings of the colonists on the subject are

fully expressed in the evidence of Mr. Leiacheur, Mr. Solicitor

General Hodgson, and the Governor, Sir Charles Fitzroy.

I may add, that their testimony was confirmed by that uf the

delegates from the Island who visited me at Quebec.

In the above enumeration of facts, I do not profess to have

exhausted the long catalogue of evils and abuses which were

brought to my notice. But I have stated enough, I trust, to

establish the position with which I set out,—that the disposal

of public lands in a new country has more influence on the pros-

perity of the people than any other branch of Government

;

and further to make it evident, that the still existing evils

which have been occasioned by mismanagement in this depart-

ment, are so great and general as to require a comprehensive

and effectual remedy, applied to all the Colonies, before any

merely political reform can be expected to work well.

I now proceed to another subject, which, though ultimately

connected with the colonization and improvement of the Pro-

vinces, must yet be considered separately; for it is one in which

not the colonial population only, but the people of the United

Kingdom have a deep and immediate interest. T allude to

the manner in which the emigration of the poorer classes from

Great Britain and Ireland to the North American Colonies

has hitherto been conducted.

About nine years ago, measures were for the first time

taken to ascertain the number of immigrants arriving at

Quebec by sea. The number during these nine years has

been 263,089; and there have been as many in one year

(1832) as 51,746. In the year before, the number was

59,254; in 1833, 21,752; in 1834, 30,935; in 1835, 12,527;

in 1836, 27,728; in 1837, 22,500; and in 1838, only 4.992.

The great diminution in 1838 was occasioned solely, I

believe, by the vague fears entertisined in this country of

dangers presented by the distracted state of the Colonies. I

am truly surprised, however, that emigration of the poorer

classes to the Canadas did not almost entirely cease some

years ago; and that this would have been the case, if the

along
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facts which I urn about to state had been generally known

in the United Kingdom, there can, [ think, be no rational

doubt.

Dr. Morrin, a gentleman of high professional and personal

character, Inspecting Pliysiciari of the Port of Quebec, and

Commissioner of the Marine and Emigrant Hospital, says;

—

" I am almost at u loss for words to describe the state in

which the emigrants frequently arrived ; with a few excep-

tions, the state of the ships was quite abominable ; so much

80, that the harbour- master's boatmen had no difficulty, at the

distance of gun-shot, either when the wind was favourable or

in a dead calm, in di:;linguishing by the odour alone a

crowded emigrant ship. I have known as many as from !30

to 40 deaths to have taken place, in the course of a voyage,

from typhus fever on board of a ship containing from 500 to

600 passengers ; and within six weeks after the arrival of some

vessels, and the landing of the passengers at Quebec, the

hospital has received upwards of 100 patients at different

limes from among them. On one occasion I have known

nearly 400 patients at one time in the Emigrant Hospital of

Quebec, for whom there was no sufficient accommodation

;

and in order to provide them with some shelter, Dr.

Painchaud, the then attending physician, with the aid of

other physicians, incurred a personal debt to the Quebec

Bank to a considerable amount, which, however, was after-

wards paid by the Provincial Legislature." * * * * " The

mortality was considerable among the emigrants at that time,

and was attended with most disastrous consequences ; children

being left without protection, and wholly dependent on the

casual charity of the inhabitan]^ of the city. As to those who

were not sick on arriving, I have to say that they were

generally forcibly landed by ihe masters of vessels, without a

shilling in their pockets to procure them a night's lodging, and

very few of them with the means of subsistence for more than

a very short period. They commonly established themselves

along the wharfs and at the different landing-places, crowding

into any place of shelter they could obtain, where they sub-

sisted principally upon the charity of the inhabitants. For

six weeks at a time, from the commencement of the emigrant-

N
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•hip season, I have known the shores of the river along

Quebec, for about a mile and a half, crowded with these

unfortunate people, the places of those who might have

moved o(T bcin^ constantly supplied by fresh arrivals, und

there being daily drafts of from 10 to HO taken to the hospital

with inffctious disease. The consequence was, its spread

among' the inhabitants of the city, especially in the districts

in which these unfortunate creatures had established them-

selves. Those who were not a!>solutely without money, got

into low taverns and boarding-houses and cellars, where they

congregated in immense numbers, and where their state was

not any bettor than it had been on board ship. This state of

things existed within my knowledge from I82li to lb32, und

probably for some years previously."

Dr. Morrin's testimony is confirmed by that of Dr. Skey,

Deputy Inspector General of Hospitals, and President of the

Quebec Emigrants' Society. He says, " Upon the arrival of

emigrants in the river, a great number of sick have landed.

A regular importation of contagious disease into this country

has annually taken place : that disease originated on board

ship, and was occasioned, I should say, by bad management,

in consequence of the ships being ill-found, ill-provisioned,

over-crowded, and ill-ventilated. I should say, that the

mortality during the voyage has been dreadful ; to such an

extent, that, in 18-34, the inhabitants of Quebec, taking alarm

at the number of shipwrecks, at the mortality of the passen-

gers, and the fatal diseases which accumulated at the

Quarantine Establishment at Grosse Isle and the Emigrant

Hospital of this city, involving the inhabitants of Quebec in

the calamity, called upon the Emigrants' Society to take the

subject into consideration, and make representations to the

Government thereon."

The circumstatices described took place under the opera-

tion of the Act 9th Geo. 4, commonly called the Passengers'

Act, which was passed in 1825, repealed in 1827, and re-

enacted in 1828. In 1835, an amended Passengers' Act was

passed, the main features of which, so far as they differed

from the former Act, are stated to have been suggested by

the Quebec Emigrants' Society. Mr. Jessopp, Collector of

I
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Castomi at the Port of Quebec, speaking of emigration

under the last Act, snys, " It very often happens that poorer

emigrants have not a sufficiency of provisions for the voyoge

;

that they should have a sulTicieticy of provisions might be

enforced under the Act, which authorizes the inspection of

provisions by the out port asent for emigrants. Many
instances have come to my knowledge in which, from insuf-

ficiency of provisions, emigrants have been thrown upon the

humanity of the captain, or the charity of their fellow-

passengers. It will appear, also, from the fact that many
vessels have more emigrant passengers than the number
allowed by law, that sufficient atteuiion is not paid at the

outport to enforce the provisions of the Act, as to the pro-

portions between the numbers and the tonnage. Such

instances have not occurred this season (18bJ), emigration

having almost ceased, in consequence, I presume, of the

political state of the Province; but, last year, there were

several instances in which prosecution took place. Vessels

are chartered for emigration by persons whose sole object is

to make money, and who make a trade of evading the provi-

sions of the Act. This applies particularly to vessels coming

from Ireland. We have found, in very many instunces, that,

iu vessels chartered in this way, the number was greater than

allowed by law ; and the captains have declared, that the

extra numbers smuggled themselves, or were smuggled, on

board, and were only discovered after the vessel had been

several days at sea. This might be prevented by a stricter

examination of the vessel. The Imperial Act requires that

the names, ages, sex, and occupation of each passenger

should be entered in a list, certified by the customs' officer at

the outport, and delivered by the captain with the ship's

papers to the officers of the customs here. Lists, purporting

to be correct, are always delivered to the tide-surveyor,

whose duty it is to muster the passengers, and compare them

with the list ; and this list, in many instances, is wh.olly incor-

rect as to names and ages." * * * * * "Tlieobject of the

falsification of the ages is to defraud the revenue, by evading

the tax upon emigrants." ***** "The falsification of

names produces no inconvenience ; and I have only referred
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to it for the piirpone of showing the carolesfl mannei' in which

the system is worked by the agents in the United Kingdom."

But Dr. Pooir, Inspecting Physician of the Quarantine

Station at Grosse Isle, further explains the fraud, saying.

" These falsifications are, first, for the purpose of evading the

emigrant tux, wiiich is levied in proportion to age, and the

common fraud is to understate the age ; and, secondly, for

the purpose of carrying more passengers than the law allows,

by counting grown persons as children, of which last, the law

allows a larger proportion to tonnage than of grown persons.

This fraud is very common, of frequent occurrence, and it

arises manifestly from want of inspection at home."

From this and other evidence, it will appear that the

Amended Passengers' Act alone, as it has been hitherto

administered, would have afforded no etficienfr remedy of the

dreidful evils described by Dr. Morrin and Dr. Skey. Those

evils have, however, been greatly mitigated by two measures

of the Provincial Government: first, the application of a tax

upon passengers from the United Kingdom, to providing

shelter, medical attendance, and the means of further trans-

port to destitute emigrants ; secondly, the establishment of

the Quarantine Station at Grosse Isle, a desert island some

miles below Quebec, where all vessels arriving with cases of

contagious disease are detained; the diseased persons are

removed to an hospital, and emigrants not affected with

disease are landed, and subjected to some discipline for the

purpose of cleanliness, the ship also being cleaned while they

remain on shore. By these arrangements, the accumulation

of wretched paupers at Quebec, and the spread of contagious

disease, are prevented. An arrangement, made only in 1837,

whereby the Quarantine physician at Grosse Isle decides

whether or not an emigrant ship shall be detained there or

proceed on its voyage, has, to use the words of Dr. Poole,

" operated as a premium to care and attention on the part of

the captain, and has had a salutary effect on the comfort of

the emigrants."

I cordially rejoice in these improvements, but would observe

that the chief means by which the good has been accomplished

indicates the greatness of the evil that remains. The necessity
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observe

ipHshed

lecessity

uf u Qiiaruntiiiu Estublislimeiit tor preventing the importation

of cotitagioiis diseoHC! trotn Uritain to her ('olonies, an i( the

emigrants hud depurtiul from one of those Eustern uoiintrics

which uro the homo of tiio plague, shows huyond a doubt

either that our very system of emigration is most defective, or

that it is most carelessly administered.

It is, I know, contended in this country that, though great

defects existed formerly, present urraiii;oments are very dif-

ferent and no longer objectionable. For example, in the

Report of the Agent General for Emigration from the United

Kingdom, ordered by tht; House of Commons to be printed

i4th May 1838, it is stated, with reference to that emigration

to the Canudas before the year I8US, which has been described

by Dr. Morrin and Dr. Skey, eye-witnesses of the miseries

and calamities that took place, that " these great multitudes

had gone out by their own means, and disposed of themselves

through their own efforts, without miy serious or lasting incon-

venience." **** "A practice," itisa.'dcd, " which appeared

to thrive so well spontaneously."

The same Report states, with reference to the present

operation of the Passengers' Act, and the officers employed by

the Colonial department to superintend its execution, that

" their duty is to give ease and security to the resort to the

Colonies, and to promote the observance of the salutary pro-

visions of the Passengers' Act. In all that relates to emigra-

tion they constitute, as it were, in every port the appointed

poor man's friend. They take notice whether the ship offered

for his conveyance is safe, and fit for its purpose ; they see to

the sufficiency of the provisions on board ; they prohibit over-

crowding ; and they make every effort to avert or to frustrate

those numerous and heartless frauds which arr but too con-

stantly attempted at the moment of departure upon the

humbler classes of emigrants." " Every effort," adds the

Reporter, speaking of emigrants to North America, "is made

for the ease and safety of their transit."

At Quebec, at least, where are landed the great majority of

emigrants to the North American Colonies, an opinion pre-

vails which is greatly at variance with the above representa-

tion. Nobody in the Colony denies that the Passengers'

'
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state of debilitj and low spirita, by which they are incapaci<

tatod from the exertions required for cleanliness and exercise,

and also iiidispoK^d to solid food, i^iore particularly the

women and childien; and, on their arrival here, I find many

cases of typhna fever among them." * * -* * "I also wish

to mention, as loudly calling for remedy, a system of extortion

carried on hy nmsters of vessels, chiefly from Ireland, whence

come the bulk of our einigi;uits. The captain tells emigrants

the passage will be made in three weeks or a month, and they

need not lay in provisions for any longer period, well knowing

that the average passage is six weeks, and that it often

extends to eight or nine weeks. When the emigrants' stores

are exhausted, the captain, who has laid in a stock for the

purpose, obliges them to pay often as much as 400 per cent,

on the cost price for the means of subsistence, and thus robs

the poor emigrant of his last shilling. Such cases are of

frequent occurrence, even down to the present year." * * *

"Parish emigrants are generally at the mercy of the captain

or mate, who serve out the provisions, and who frequently put

emigrants on short allowance soon after their departure.

Complaints of short weight and bad quality in the provisions

are frequetitly made." * * * * "The captains have, in

many instances, told me, that the agents only mnstcr the pas-

sengers on deck, inquire into the quantity of provisions, and,

in some cases, require them to be produced, when, occa-

sionally, the same bag of meal or other provisions was shown

as belonging to several persons in succession. This the

captain discovered after sailing. The merp :::i:stui ing of the

passengers on deck, without going below where the provi-

sions are krpt, is really no inspection at all ; and it frequently

happons tliat passengers arn smuggled on board without any

provisions." * * * * <« Very few of these vessels have on

board a sufficient quantity of water, the cask , being insuf-

ficient in number, and very many of them olii oak casks,

made up with pine heads, which therefore leak, if they do not

fall to pieces, which often happens. I have had many similar

cases from Liverpcol." # * * * "That part of the law

which regulates the height between decks of emigrant ships is

frequently evaded in the smaller class of vessels, by means of
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a false deck some distance below the beams, bringing the

passengers nearly in contact with the damp ballast, pressing

them into the narrow part of the ship, and the beams taking

an important part of the room allotted to them by law. It is

quite impossible that such fittings should escape observation

in the port of departure, if that part of the vessel intended

for emigrants be visited." * * * * •« There is another evil

which might be readily obviated by a proper selection of

vessels at home, that of employing as emigrant-ships vessels

that are scarcely sea-worthy ; and which, consequently, being

unable to carry sail, make very long passages. As the ton-

nage of the best class of vessels coming to Canada is more

than sufiicient to bring all the emigrants in any year, the

employment of these bad ships ought not to be permitted."

# # * * «. The reports made to me by the class of captains

and surgeon-superintendents now bringing passengers are

seldom to be relied upon. In illustration, I beg leave to

mention a case that occurred last year. It was a vessel with

about 150 passengers on board, from an Irish port. The

captain assured me that they had no sickness on board; and

the surgeon produced a list, which he had signed, of certain

slight ailments, such as bowel complaints and catarrhs, which

had occurred during the passage, and which appeared on the

list with the remark "cured" to all of them. On making ray

usual personal inspection, I foiuid and sent to hospital

upwards of forty cases of typhns fever, of which nine were

below in bed. These nine they had not been able to get out

of bed. Many of the others were placed against the bul-

warks, to make a show of being in health, with pieces of

bread and hot potatoes in their hands. As there are many

most respectable captains in the lumber trade, a proper selec-

tion by the emigrant agents at home would prevent this

abuse." # * * * " The medical superintendence t;n board

vessels obliged by the Passengers' Act to carry a surgeon is

very defective. The majority of such persons called surgeons

are unlicensed students and apprentices, or apothecaries'

shopmen, without sufficient medical knowledge to be of any

service to the emigrants, either for the prevention or cure of

diseases. On board a ship the knowledge of the means of
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preventing disease in such a situation is the first requisite in

a medical man, and in this the medical superintendents are

lamentably deficient. It is not much better as to the cure of

diseases. I boarded a ship last year, of which the captain and

three passengers, who hiul met with accidents, had their

limbs bandaged for supposed fractures, which, upon examina-

tion, I found were ordy simple strains or bruises. On exa-

mining the captain's arm, I said that there had been no frac-

ture. The surgeon, so called, replied— ' I assure you the

iibia and fibula are both broken.' It happens that the tibia

and fibula are bones of the leg. This is an extreme case,

apparently ; but it is not an unfair illustration of the ignorance

and presumption of the class of men appointed to comply with

that part of the Act which is intended to provide for the me-

dica' care of emigrants during the voyage."

The Agent General's Report, which was laid before Par-

liament last year, does not even allude to another feature of

our system of emigration, on which I have yet to offer some

remarks. However defective the present arrangements for

the passage of emigrants, they are not more so than the

means employed to provide for the comfort and prosperity of

this class after theii arrival in the Colonies. Indeed, it may

be said that no such means are in existence. It will be seen,

from the very meagre evidence of the Agent for Emigrants

at Quebec, that the ofiice which he holds is next to useless.

I cast no blame on the officer, but would only explain that he

has no powers, nor scarcely any duties to perform. Nearly

all that is done for the advantage of poor emigrants, after

they have passed the Lazaretto, is performed by the Quebec

and Montreal and Emigrants' Societies—benevolent associa-

tions of which 1 am bound to speak in the highest (.'^•'ms of

commendation ; to which, indeed, we owe whatever improve-

ment has taken place ii> the yet unhealthy mid-passage, but

which, as they were instituted for the main purpose of re-

lieving the inhabitants of the two cities from the miserable

spectacle of crowds of unemployed and starving emigrants, so

have their efforts produced little other good than that of

facilitating the progress of poor emigrants to the United

'
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States, where the industrious of every class are always sure

of employment at good wages. In the Report on Emigra-

tion, to which T have nlliided before, I find favourable men-

tion of the principle of entrusting some parts of the conduct

of emigration rather to " charitable committees" than to " an

ordinary department of Government." From this doctrine I

feel bound to express my entire dissent. I can scarcely imagine

any obligation which it is more incumbent on Government to

fulfil, than that of guarding against an improper selection of

emigrants, and securing to poor persons disposed to emigrate

every possible facility and assistance, from the moment of

their intending to leave this country to that of their comfort-

able establishment in tho Colony. No less an obligation is

incurred by the Government, when, as is now the case, they

invite poor persons to emigrate by tens of thousands every

year. It would, indeed, be very mischievous if the Govern-

ment were to deprive emigrants of self-reliance, by doing

every thing for them : but when the State leads great num-

bers of people into u situation in which it is impossible that

they should do well without assistance, then the obligation

to assist them begins; and it never ends, in my bumble

opinion, until those who have relied on the truth and paternal

care of the Government, are placed in u situation to take care

of themselves. How little this obligation has been regarded,

as respects emigration to Your Majesty's North American

Colonies, will be seen from the following evidence :

—

Mr. Buchanan, the chief agent for emigrants at Quebec,

says, " I have had no communication from the agent-general

of emigration ;" and, " The instructions I have mentioned,

as regulating the proceedings of my office, do not, I conceive,

contain any specific directions as to the duties I have to per-

form. In fact, they were not addressed to my office at all.

I suppose that they were transmitted to my predecessor, in

order that he might be acquainted with the views of the Home
Government on the subject." " There may have been specific

instructions for the guidance of the agent for emigrants, but I

am not aware of any. I have myself followed the routine that

I founu established."

!i
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Dn Skey says, " A pauper emigrant on bis arrival in this

Province is generally either with nothing or with a very small

sum in his pocket; entei-taining the most erroneous ideas as

to his prospects here : expecting immediate and constant

employment at ample wages ; entirely ignorant of the nature

of the country, and of the place where labour is most in

demand, and of the best means by which to obtain employ-

ment. He has landed from the ship, and from his apathy

and want of energy has loitered about the wharfs, waiting for

the offer of employment ; or, if he obtained employment, he

calculated upon its ])ermanency, and found himself, at the

beginning of the winter, when there is little or no employment

for labour in this port of the country, discharged, and without

any provision for the wants of a Canadian winter. In this

way emigrants have often accumulated in Quebec at the end

of summers, encumbered it with indigent inhabitants, and

formed the most onerous burthen on the charitable funds of

the community."

Mr. Forsyth says, •' Emigration has improved of late years

with regard to the destitute sick and to the totally destitute

by means of the emigrant society, and the fund raised by the

emigrant tax ; but with regard to the main body of emigrants,

the evil results of a total want of system are as conspicuous

as ever. The ^reat evils that have hitherto existed have

arisen from the want of system, and especially from the want

of all adequate means of information, advice, and guardian-

ship. This want of information necessarily gives a vagrant

character to their movements. Unable to obtain information

as to the best mode of proceeding in this Province, they move

onward to Toronto, and find the same want there; they

become disgusted, and leave the Province in large numbers,

to become citizens of the American Union. My observation

on the subject has led me to estimate the proportion of emi-

grants from Britain who proceed to the United States, at 60

in 100 during the last few years."

Mr. Stayner says, *' Many of these poor people have little

or no agricultural knowledge, even in a general way; and

they are all ignorant of the husbandry practised in the country.

The consequence is, that, after getting into ' the bush,' as it

!i
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is called, they Hnd themselves beset by privations and

difficulties which they are lOt able to contend with, and,

giving way under the pressure, they abandon their little

improvements to seek a livelihood elsewhere. Many resort

to the large towns in the Provinces, with their starving

families, to eke out by day-labour and begging together a

wretched existence ; whilst others of them (more enter-

prising) are tempted, by the reputed high wages and more

genial climate of the United States, to try their fortunes in

that country. Now and then, some individual better gifted,

and possessing more energy of character than the mass of

the adventurers who arrive, will successfully contend with

those difficulties, and do well for himself and family ; but

the proportion of such is small."

Mr. Jessopp says, " Emigrants sent out by parishes are

very generally inferior, both morally and physically, to those

who have found their own way out. The parishes have sent

out persons far too old to gain their livelihood by work, and

otisn o" drunken and improvident habits. These emigrants

have neither benefited themselves nor the country ; and this

is very natural, for, judging from the class sent out, the

object must have been the getting rid of them, and not

either the benefit of themselves or the colony. An instance

occurred very lecently, which illustrates this subject. A
respectable settler in the Eastern Townships lately returned

from England in a vessel, on board of which there were 136

pauper passengers sent out at the expense of their parishes

;

and out of the whole number he could only select two that

he was desirous of inducins; to settle in the eastern town-

ships. The conduct of the others, both male and female,

was so bad, that he expressed his wish that they might pro-

ceed to the upper province, instead of settling in this dis-

trict. He alluded principally to gross drunkenness and

unchast.ity. # * * # # Xhe inhabitants of Quebec

and Montreal are subject to constant appeals from persons

who arrive here, and hnger about in a state of total destitu-

tion."

The most striking example, however, of the want of

system and precaution on the part of Government is that of
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the old soldiers, termed Commuted Pensioners, of whom
nearly 3,000 reached the colonies in the years 1832 and

1833. A full description of the fate of these unfortunate

people will be found in the evidence of Mr. Davidson and

others. Many of them landed in Quebec before the in-

structions had been received in the colony to pay them the

sums to which they vere to be entitled on their arrival, and

even before the Provincial Government knew of their depar-

ture from England. Many of them spent the amount of

their commutation money in debauchery, or were robbed of

it when intoxicated. Many never attempted to settle upon

the land awarded to them ; and of those who made the

attempt, several were unable to discover whereabouts in the

wilderness their grants were situated. Many of them sold

their right to the land for a mere trifle, and were left, within

a few weeks of their arrival, in a state of absolute want. Of
the whole number who landed in the colony, probably not

one in thrf^e attempted to establish themselves on their

grants, and not one in six remain settled there at the pre-

sent time ; the remainder generally lingered in the vicinity

of the principal towns, where they contrived to pick up a

subsistence by begging and occasional labour. Great num-
bers perished miserably in the two years of cholera, or from

diseases engendered by exposure and privations, and aggra-

vated by their dissolute habits. The majority of them

have at length disappeared. The situation of those who
survive calls loudly for some measure of immediate relief:

it is one of extreme destitution and suffering. Their land is

almost entirely useless, and they cannot obtain any adequate

employment either as farm labourers or as domestic servants.

At the commencement of every winter, therefore, they are

thrown upon the charity of individuals. In the Upper

Province their situation is equally deplorable, and numbers

must have perished from absolute starvation if they had not

been fed by the Provincial Government. I confidently trust

that their pensions may be restored, and that, in future,

whenever the Government shall interfere directly or indi-

rectly in promoting the emigration of poor persons to these

colonies, it will be under some systematic arrangements

il(|:

I!



190 REPORT ON THB AFFAIRS OF

I
i

!::

! >i

calculated to prevent the selection of classes disqualified

from gaining by their removal, and to guard the other

classes from the misfortunes, into which they are now apt

to fall through ignorance of the new country, and the want

of all preparation for their arrival.

It is far from ray purpose, in laying these facts before

Your Majesty, to discourage emigration to Your North

American colonies. On the contrary, I am satisBed that

the chief value of those colonies to the mother country con-

sists in their presenting a field where millions even, of those

who are distressed at home, might be established in plenty

and happiness. All the gentlemen whose evidence I have

last quoted, are warm advocates of systematic emigration.

I object, along with them, only to such emigration as now

takes place—without forethought, preparation, method, or

system of any kind.

I HAVE now brought under review the most prominent

features of the condition and institutions of the British

Colonies in North America. It has been my painful task

to exhibit a state of things which cannot be contemplated

without grief by all who value the well-being of our colonial

fellow-countrymen, and the integrity of the British Empire.

I have described the operation of those causes of division

which unhappily exist in the very composition of society

;

the disorder produced by the vVorking of an ill-contrived

constitutional system, and the practical mismanagement

which these fundamental defects have generated in every

department of Government.

It is not necessary that I should take any pains to prove

that this is a state of things which should not, which cannot

continue. Neither the political nor the social existence of

any community can bear much longer the operation of those

causes, which have in Lower Canada already produced a

lono" practical cessation of the regular course of constitu-

tional government, which have occasioned the violation and

necessitated the absolute suspension of the provincial con-

stitution, and which have resulted in two insurrections, two

*i
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iiubstitutions of martial for civil law, and two periods of a

general abeyance of every guarantee that is considered

essential for the protection of a British subject's rights. I

have already described the state of feeling which prevails

among each of the contending parties, or rather races ; their

all-pervading and irreconcileable enmity to each other; the

entire and irremediable disaffection of the whole French

population, as well as the suspicion v^h which the English

regard the Imperial Government ; and he determination of

the French, together with the tendency of the English to

seek for a redress of their intolerable present evils in the

chances of a separation from Great Britain. The disorders

of Lower Canada admit of no delay ; the existing form of

government is but a temporary and forcible subjugation.

The recent constitution is one of which neither party would

tolerate there-establishment, and of which the bad working

has been such, that no friend to liberty or to order could

desire to see the Province again subjected to its mischievous

influence. Whatever may be the difficulty of discovering a

remedy, its urgency is certain and obvious.

Nor do I believe that «.he necessity for adopting some

extensive and decisive measure lor the pacification of Upper

Canada, is at all less imperative. From the account which I

have given of the causes of disorder in that Province, it will

be seen that I do not consider them by any means of such a

nature as to be irremediable, or even to be susceptible of no

remedy, that shall not effect an organic change in the exist-

ing constitution. It cannot be denied indeed that the con-

tinuance of the many practical grievances, which I have

described as subjects of complaint, and, above all, the

determined resistance to such a system of responsible go-

vernment as would give the people a real control over its

own destinies, have, together with the irritation caused by

the late insurrection, induced a large portion of the popula-

tion to look with envy at the material prosperity of their

neighbours in the United States, under a perfectly free and

eminently responsible government; and, in despair of ob-

taining such benefits under their present institutions, to

ii
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desire the adoption of a Republican constitution, or evenjan

incorporation with the American Union. But I am incliiVed

to think that such feehngs have made no formidable or

irreparable progress ; on the contrary, I believe that all the

discontented parties, and especially the reformers of Upper

Canada, look with considerable confidence to the result, of

my mission. The different parties believe that when the

case is once fairly put before the mother country, the

desired changes in the policy of their government will be

readily granted : they are now tranquil, and I believe loyal

;

determined to abide the decision of the Home Government,

and to defend their property and their country against

rebellion and invasion. But I cannot but express my belief

that this is the last effort of their almost exhausted patience,

and that the disappointment of their hopes on the present

occasion, will destroy for ever their expectation of good

resulting from British connection. 1 do not mean to say

that they will renew the rebellion, much less do I imagine

that they will array themselves in such force as will be able

to tear the government of their country from the hands of

the great military power which Great Britain can bring

against them. If now frustrated in their expectations, and

kept in hopeless subjection to rulers irresponsible to the

people, they will, at best, only await in sullen prudence the

contingencies which may render the preservation of the

Province dependent on the devoted loyalty of the great mass

of its population.

With respect to the other North American Provinces, 1

will not speak of such evils as imminent, because I firmly

believe that whatever discontent there may be, no irritation

subsists which in any way weakens the strong feeling of

attachment to the British Crown and Empire. Indeed,

throughout the whole of the North American Provinces

there prevails among the British population an affection for

the mother country, and a preference for its institutions,

which a wise and firm policy, on the part of the Imperial

Government, may make the foundation of a safe, honourable,

and enduring connection. But even this feeling may be
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impaired, and I must warn those in whose hands the disposal

of their destinies rests, that a bhnd reliance oi\ the all-

enduring loyalty of our countryr.icn may be carried too far.

It is not politic to waste and cramp their resources, and

to allow the backwardness of the British Provinces every-

where to present a melancholy contrast to the pro|2;ress and

prosperity of the United States. Throuijhout the course of

the prccedinj; pages, I have constantly had occasion to refer

to this contrast. I have not hesitated to do so, though no

man's just pride in his country, and firm attachment to its

institutions, can be more deeply shocked by the mortifying

admission of inferiority. But I should ill dischariio my duty

to Your Majesty, I should give but an imperfect view of the

real condition of these Provinces, were I to detail mere sta-

tistical facts without describing the feelings which they

generate in those who observe them daily, and daily expe-

rience their influence on their own fortunes. The contrast

which I have described, is the theme of every tiavelkr who
visits these countries, and who observes on one side of the

line the abundance, and on the other the scarcity of every

sign of material prosperity which thriving agriculture and

flourishing cities indicate, and of that civilization which

schools and churches testify even to the outward senses.

While it excites the exultation of the enemies of British

institutions, its reality is more strongly evinced by the

reluctant admission of Your Majesty's most attached sub-

jects. It is no true loyalty to hide from Your Majesty's

knowledge the existence of un evil which it is in Your Ma-
jesty's power, as it is Your Majesty's benevolent pleasure, to

remove. For the possibility of reform is yet afforded by the

patient and fervent attachment which Your Majesty's

English subjects in all these Provinces still feel to their

allegiance and their mother country. Calm reflection and

loyal confidence have retained these feelings unimpaired,

even by the fearful drawback of the general belief that every

man's property is of less value on the British than on the

opposite side of the boundary. It is time to reward this

noble confidence, by showing that men have not indulged in

vain the hope that there is a power in British institutions to
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rectify existing evils, and to j)rodtice in their place a well-

being which no other dominion could give. It is not in the

terrors of the law, or iu the might of our nrmies, that the

secure and honourable bond of connection is to bo found.

It exists in the beneficial operation of thone British institu-

tions which link the utmost development of freedom and

civilization with the stable authority of an hereditary mo-

narchy, and which, if rightly organized and fairly admi-

nistered in the Colonies, as in Great Britain, would render a

change of institutions only an additional evil to the loss of

the protection and commerce of the British Empire. ,

But while I count thus confidently on the possibility of a

permanent and advantageous retention of our connection

with these important Colonies, I must not disguise the mis-

chief and danger of holding them in their present state of

disorder. I rate the chances of successful rebellion as the

least danger in prospect. 1 do not doubt that the British

Government can, if it choose to retain these dependencies

at any cost, accomplish its purpose. I believe that it has

the means of enlisting one part of the population against

the other, and of garrisoning the Canadas with regular

troops sufficient to awe all internal enemies. But even tliis

will not be done without great expense and hazard. The

experience of the last two years, furnishes only a foretaste

of the cost to which such a system of government will sub-

ject us. On the lowest calculation, the addition of a million

a year to our annual colonial expenditure will barely enable

us to attain this end. Without a change in our system of

government, the discontent which now prevails, will spread

and advance. As the cost of retaining these Colonies

increases, their value will rapidly diminish. And if by such

means the British Nation shall be content to retain a barren

and injurious sovereignty, it will but tempt the chances of

foreign aggression, by keeping continually exposed to a

powerful and ambitious neighbour a distant dependency, in

which an invader would find no resistance, but might rather

reckon on active co-operation from a portion of the resident

population.

I am far from presenting this risk in a manner calculated to
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irritntc the ju^st pride winch would shrink from the thoughts of

yielding to the menaces of u rival nation. Because, im-

portant as I consider the forcit^n relations of this question,

I do not believe that there is now any vi-ry proximate dan-

ger of a collision with the I iiited States, in consequence of

that power desiring to take advantage of the disturbed state

of the Canadas. In the Despatch of the 9th of August £

have described my impression of the state of feeling with

respect to the Lower Canadian insurrection, which had

existed, and was then in existence, in thc» United States.

Besides the causes of hostile feeling which originate in the

mere juxta-position of that power to our North American

Provinces, I described the influence which had un-

doubtedly been exercised by that mistaken political sympa-

thy with the insurgents of Lower Canada, which the inha-

bitants of the United States were induced to entertain.

There is no people in the world so little likely as that of tho

United States to sympathize with the real feehngs and

policy of the French Canadians ; no people so little likely

to share in their anxiety to preserve ancient and barbarous

laws, and to check the industry and impiovenient of their

country, in order to gratify some idle and narrow notion of

a petty and visionary nationality. The Americans who have

visited Lower Canada, perfectly understand the real truth of

the case ; they see that the quarrel is a quarrel of races

;

and they certainly show very little inclination to take part

with the French Canadians and their institutions. Of the

great number of American travellers, coming from all parts

of the Union, who visited Quebec during my residence there,

and whose society I, together with the gentlemen attached to

my mission, had the advantage of enjoying, not one ever ex-

pressed to any of us any approbation of, what may be termed^

the national objects of the French Canadians, while many
did not conceal a strong aversion to them. There is no people

in the world to whom the French Canadian institutions are

more intolerable, when circumstances compel submission to

them. But the mass of the American people had judged of

the quarrel from a distance : they had been obliged to form

their judgment on the apparent grounds of the controversy

;
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and were thus deceived, as all those are apt to be who judge

under such circumstances, a?id on such grounds. The con-

test bore some resemblance to that great struggle of their

own forefathers, which they regard with the highest pride.

Like that, they believed it to be a contest of a Colony against

the Empire, whose misconduct alienated their own country :

they considered it to be a contest undertaken by a people

professing to seek independence of distant control, and

extension of popular privileges ; and, finally, a contest of

which the first blow was struck in consequence of a violation

of a colonial constitution, and the appropriation of the colo-

nial revenues without the consent of the colonists. It need

not surprise us, that such apparently probable and sufficient

causes were generally taken, by the people of the United

States, as completely accounting for the whole dispute;

that the analogy between the Canadian insurrection and the

War of Independence was considered to be satisfactorily

made out ; and that a free and high-spirited people eagerly

demonstrated its sympathy with those whom it regarded as

gallantly attempting, with unequal means, to assert that

glorious cause which its own fathers had triumphantly up-

held.

In the case of Upper Canada, I believe the sympathy to

have been much more strong and durable ; and though the

occasion of the contest was apparently less marked, I have

no doubt that this was more than compensated by the simi-

larity of language and manners, which enabled the

rebels of the Upper Province to present their case much
more easily and forcibly to those whose sympathy and aid

they sought. The incidents of any struggle of a large por-

tion of a people with its Government, are sure, at some time

or another, to elicit some sympathy with those who appear,

to the careless view of a foreign nation, only as martyrs to

the popular cause, and as victims of a Government conducted

on principles differing from its own. And I have no doubt

that if the internal struggle be renewed, the sympathy from

without will, at some time or another, reassume its former

strength.

For it must be recollected that the natural ties of sympathy
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between the English population of the Canadas and the

inhabitants of the frontier States of the Union are pecu-

liarly strong. Not only do they speak the same language,

live under laws having the same origin, and preserve the

same customs and habits, but there is a positive alternation,

if I may so express it, of the populations of the two coimtries.

While large tracts of the British territory are peopled by

American citizens, who still keep up a constan' connection

with their kindred and friends, the neighbouring States are

filled with emigrants from Great Britain, some of when
have quitted Canada after unavailing efforts to find there 3.

profitable return for their capital and their labour ; and

many of whom have settled in the United States, while other

members of their families, and the companions of their youth,

have taken up their abode on the other side of the frontier.

I had no means of ascertaining the exact degree of truth in

some statements which I have heard respecting the num.ber

of Irish settled in the State of New York ; but it is com-

monly asserted that there are no less than 40,000 Irish in

the .uili'id of that State. The intercourse between these

two divisions of what is, in fact, an identical population, is

constant and universal. The border townships of Lower

Canada are separated from the United States by an imagi-

nary line ; a great part of the frontier of Upper Canada by

rivers, which are crossed in ten minutes ; and the rest by

lakes, which interpose hardly a six hours' passage between

the inhabitants of each side. Every man's daily occupations

bring him in contact with his neighbours on the other side

of the line; the daily wants of one countrv are supplied by

the produce of the other ; and the population of each is in

some degree dependent on the state of trade and the demands

of the other. Such common wants beget an interest in the

politics of each country among the citizens of the other.

The newspapers circulate in some places almost equally on

the different sides of the line ; and men discover that their

welfare is frequently as much involved in the political con-

dition of their neighbours as of their own countrymen.

The danger of any serious mischief from this cause appears

to me to be less at the present moment than for some time

; I
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past. The events of the last year, and the circulation of

more correct information respecting the real causes of con-

tention, have apparently operated very successfully against

the progress or continuance of this species of sympathy ; and

I have the satisfaction of believing that the policy which

was pursued during my administration of the government,

was very efficient in removing it. The almost complete

unanimity of the press of the United States, as well as the

assurances of individuals well conversant with the state of

public opinion in that country, convince me, that the mea-

sures Avhich I adopted met with a concurrence that com-

pletely turned the tide of feeling in favour of the British

Government. Nor can I doubt, from the unvarying evidence

that I have received from all persons who have recently tra-

velled through the frontier states of the Union, that there

hardly exists, at the present moment, the slightest feeling

which can properly be called sympathy. Whatever aid the

insurgents have recently received from citizens of the United

States, may either be attributed to those national animosities

which are the too sure result of past wars, or to those undis-

guised projects of conquest and rapine which, since the inva-

sion of Texas, find but too much favour among the daring-

population of the frontiers. Judging from the character and

behaviour of the Americans most prominent in the recent ag-

gressions on Upper Canada, they seem to have been produced

mainly by the latter cause : nor does any cause appear to

have secured to the insurgents of Lower Canada any very

extensive aid, except that in money and munitions of war, of

which the source cannot very clearly be traced. Hardly any

Americans took part in the recent disturbances in Lower Ca-

nada. Last year, the outbreak was the signal for numerous

public meetings in all the great cities of the frontier States,

from Buffalo to New York. At these the most entire sym-

pathy with the insurgents was openly avowed ; large sub-

scriptions were raised, and volunteers invited to join. Since

the last outbreak no such manifestations have taken place

:

the meetings which the Nelsons and others have attempted

in New York, Philadelphia, Washington, and elsewhere, have

ended in complete failure ; and, at the present moment, there
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Joes not e"^.ist the slightest indication of any sympathy with

the objects of the Lower Canadian insurgents, or of any de-

sire to co-operate with them for political purposes. The
danger, however, which may be apprehended from the mere

desire to repeat the scenes of Texas in the Canadas, is a

danger from which we cannot be secure while the disaffec-

tion of any considerable portion of the population continues

to give an appearance of weakness to our Government. It

is in vain to expect that such attempts can wholly be repressed

by the federal Government ; or that they could even be ef-

fectually counteracted by the utmost exertion of its autho-

rity, if any sudden turn of affairs should again revive a strong

and general sympathy with insurrection in Canada. With-

out dwelling on the necessary weakness of a merely federal

Government—without adverting to the difficulty which au-

thorities, dependent for their very existence on the popular

will, find in successfully resisting a general manifestation of

public feeling, the impossibility which any Government would

find in restraining a population like that which dwells along

the thousand miles of this frontier, must be obvious to all

who reflect on the difficulty of maintaining the police of a

dispersed community.

Nor is this danger itself unproductive of feelings which

are in their turn calculated to produce yet further mischief.

The loyal people of Canada, indignant at the constant damage

and terror occasioned by incursions from the opposite shore,

naturally turn their hostility against the nation and the go-

vernment which permit, and which they accuse even of con-

niving at the violation of international law and justice.

Mutual recriminations are bandied about from one side to the

other ; and the very facilitic:: of intercourse which keep alive

the sympathy between portions of the two populations, afford

f\t the same time occasions for the collision of angry passions

and national antipathies. The violent party papers on each

side, and the various bodies whose pecuniary interests a war

would promote, foment the strife. A large portion of each

population endeavours to incite its own government to war,

and at the same time labours to produce the same result by

irritating the national feelings of the rival community. Rii-
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mours are diligently circulated by the Canadian press ; and

every friendly act of the American people or government ap-

pears to be systematically subjected to the most unfavourable

constrnction. It is not only to be apprehended that this

state of mutual suspicion and dislike may be brought to a

head by acts of mutual reprisals, but that the officers of

the respective governments, in despair of preserving peace,

may take little care to prevent the actual commencement of

war.

Thouo;h I do not believe that there ever was a time in

which the specific relations of the two countries rendered it

less likely that the United States would imagine that a war

with England could promote their own interests, yet it can-

not be doubted that the distuibed state of the Canadas is a

serious drawback on the prosperity of a great part of the

Union. Instead of presenting an additional field for their

commercial enterprise, these Provinces, in their present state

of disorder, are rather a barrier to their industrial energies.

The present state of things also occasions great expense to

the federal Government, which has been under the necessity

of largely augmenting its small army, on account chiefly of

the troubles of Canada.

Nor must we forget, that whatever assurances and proofs

of amicable feeling we may receive from the Government of

the United States, however strong may be the ties of mutual

])acific interests that bind the two nations together, there are

subjects of dispute which may produce less friendly feelings.

National interests are now in question between up jf which

the iuimediute adjustment is demanded by every motive of

policy. These interests cannot be supported with the neces-

sary vigour, while disaffection in a most important part of

our North American possessions appears to give an enemy

a certain means of inflicting injury and humihation on the

Empire.

But the chances of rebellion or foreign invasion are not

those which I regard as either the most probable or the most

injurious. The experience of the last two years suggests the

occurrence of a much more speedy and disastrous result. I

dread, in fact, the completion of the sad work of dcpopula-
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tion and impoverishment which is now rapidly going on.

The present evil is not merely, that improvement is stayed,

and that the wealth and population of these Colonies do not

increase according to the rapid scale of American progress.

No accession of population takes place by immigration, and
no capital is brought into the country. On tlie contrary,

both the people and the capital seem to be quitting these

distracted Provinces. From the French portion of Lower
Canada there has, for a long time, been a large annual emi-

gration of young men to the northern states of the American
Union, in which they are highly valued us labourers, and
gain good wages, with their savings from which they gene-

rally return to their homes in a few months pr years. I do
not believe that the usual amount of this emigration has been

increased during the last year, except by a few persons pro-

minently compromised in the insurisection, who have sold

their property, and made up their minds to a perpetual exile;

but I think there is some reason to believe that, amono- the

class of habitual emigrants whom 1 have described, a great

many now take up their permanent residence in the United

States. But the stationary habits and local attachments of

the French Canadians render it little likely that they will

quit their country in great numbers. I am not aware that

there is any diminution of the British population from such a

cause. The employment of British capital in the Province

is not materially checked in the principal branch of trade
;

and the main evils are the withdrawal of enterprising British

capitalists from the French portion of the country, the dimi-

nished employment of the capital now in the Province, and

the entire stoppage of all increase of the population by means

of immigration. But from Upper Canada the withdrawal

both of capital and of population has been very considerable.

I have received accounts from most respectable sources of a

very numerous emigration from the whole of the Western

and London districts. It was said by persons who professed

to have witnessed it, that considerable numbers had, for a

long time, daily passed over from Amherstburgh and Sand-

wich to Detroit ; and a most respectable informant stated,

that he had seen, in one of the districts which I have men-
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tioncd, no loss than fifteen vacant farms together on the road-

side. A body of the reforming party have avowed, in the

most open manner, their intention of emigrating, from politi-

cal motives, and publicly invited all who might be influenced

by similar feelings to join in their enterprize. For this the

Mississipj)i Emigration Society has been formed, with the

purpose of facilitating emigration from Upper Canada to the

new territory of the Union, called Iowa, on the west bank of

the Upper Mississippi. The prospectus of the undertaking,

and the report of the deputies who were sent to examine the

country in question, were given in the public press, and the

advantages of the new colony strongly enforced by the re-

formers, and depreciatingly discussed by the friends of the

Government. The number of persons who have thu^ emi-

grated is not, however, I have reason to believe, as great as

it has often been represented. Many who might be disposed

to take such a step, cannot sell their farms on fair terms ; and

though some, relying on the easr, with v/hich land is obtained

in the United States, have been content to remove merely

their stock and their chattels, yet there are others again who
cannot at the: lust make the sacrifices which a forced sale

would necessitate, and who continue, even under their pre-

sent state of aliuiii, to remain in hopes of better time3. In

the districts which border on the St. Lawrence, little has, in

fact, come of the determination to emigrate, v\hich was

loudly expressed at one time. And some even of those who
actually left the country are said to have returned. But the

instances which have come to my knowledge induce me to

attach even more importance to the class than to the alleged

number of the emigrants ; and I can by no means agree with

some of the dominant party, that the persons who thus leave

the country are disaffected subjects, whose removal is a

great advantage to loyal and peaceable men. In a country

like Upper Canada, where the introduction of population

and capital is above all things needful for its prosperity, and

almost for its continued existence, it would be more prudent

as well as just, more the interest as well as the duty of Go-

vernment to remove the causes of disaffection, than to drive

out the disadbcted. But there is no ground for asserting
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that all the reformers who have thus quitted the country are

disloyal and turbulent rncn ; nor indeed is it very clear that

all of them are reformers, and that the increasing insecurity

of person and property hare not, without distinction of poli-

tics, driven out some of the most valuable settlers of the

Province. A great impression has been lately made by the

removal of one of the largest proprietors of the Province, a

gentleman who arrived there not many years ago from Trini-

dad ; who has taken no prominent, and certainly no violent

part in politics ; and who has now transferred himself and

his property to the United States, simply because in Upper

Canada he can find no secure investment for the latter, and

no tranquil enjoyment of life. I heard of another English

gentleman, who, having resided in the country for six or

seven years, and invested large sums in bringing over a su-

perior breed of cattle and sheep, was, while I was there, sell-

ing ofl' his stock and implements, with a view of settling in

Illinois. I was informed of an individual, who, thirty years

ago, had gone into the forest with his axe on his shoulder,

and, with no capital at starting, had, by dint of patient la-

bour, acquired a farm and stock, which he had sold for 2,000/.,

with which he went into the United States. This man, I

was assured, was only a specimen of a numerous class, to

whose unwearied industry the growth and prosperity of the

Colony are mainly to be ascribed. They are now driven

from it, on account of the present insecurity of all who, hav-

ing in former times been identified in politics with some of

those that subsequently appeared as prominent actors in the

revolt, are regarded and treated as rebels, though they had

held themselves completely aloof from all participation in

schemes or acts of rebellion. Considerable alarm also exists

as to the geneial disposi'ion to quit the country, which was

said to have been produced by some late measures of the

authorities among that mild and industrious, but peculiar

race of descendants of the Dutch, who inhabit the back part

of the Niagara district.

Such are the lameniable results of the political and social

evils which have so long agitated the Canadas ; and such

is their condition, that, at the present moment; we are called
ii
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on to take immediate precautions against dangers so alarm-

ing as those oH rebellion, foreign invasion, and utter exhaus-

tion and depopulation. When I look, on the various and

deep-rooted causes of mischief which the past inquiry lias

pointed out as existing in every institution, in the constitu-

tions, and in the very composition of society throughout a

great part of these Provinces, I almost shrink from the

apjjarcnt presumption of grappling with these gigantic diffi-

culties. Nor shall I attempt to do so in detail. I rely en

the efficacy of reform in the constitutional system by which

these Colonies are governed, for the removal of eveiy abuse

in their administration which defective institutionr, have

engendered. If a system can be devised which shall lay in

these countries the foundation of an efficient and popular

government, ensure harmony, in place of collision, between

the various powers of the State, and bring the influence of u

vigorous public opinion to bear on every detail of public

affairs, we may rely on sufficient remedies being found for

the present vices of the administrative system.

The preceding pages have sufficiently pointed out the

nature of those evils, to the extensive operation of which T

attribute the various practical grievances, and the present

unsatisfactory condition of the North American Colonies.

It is not by we.ikeninrr, but strenwtheninjr the influence of

the people on its Government; by confining within much

narrower bounds than those hitherto allotted to it, and not

by extending the interference of the imperial authorities in

the details of colonial afl'airs, that I believe that har.nony is

to be restored, where dissension has so long prevailed ; and

a regularity and vigour hitherto unknown, introduced into

the administration of these Provinces. It needs no chauge

in the principles of government, no invention of a new con-

stitutional theory, to supply the remedy which would, in my
opinion, completely remove the existing political disorders.

It needs but to follow out consistently the principles of the

British constitution, and introduce into the Government of

these great Colonies those wise provisions, by which alone

the working of the representative system can in any country

be rendered harmonious and efficient. We arc not now to

Hi
f ^^'1'
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consider the policy of establishing representative govern-

ment in the North American Colonies. That has been irre-

vocably done ; and the experiment of depriving the people

of their present constitutional power, is not to be thought of.

To conduct their Government harmoniously, in accordance

with its established principles, is now the business of its

rulers ; and I know not how it is possible to secure that

harmony in any other way, than by administering the Go-

vernment on those principles which lave been found perfectly

efficacious in Great Britain. 1 would not impair a single

prerogative of the Crown ; on the contrary, I believe that

the interests of the people of these Colonies require the pro-

tection of prerogatives, which hi 'e not hitherto been exer-

cised. But the Crown must, on the other hand, submit to

the necessary consequences of representative institutions;

and if it has to carry on the Government in unison with a

representative body, it must consent to carry it on by

means of those in whom that representative body has con-

fidence.

In England, this principle has been so long considered an

indisputable and essential part of our constitution, that it

has really hardly ever been found necessary to inquire into

the means by which its observance is enforced. When a

ministry ceases to command a majority in Parliament on

great questions of policy, its doom is immediately sealed ;

and it would appear to us as strange to attempt, for any

time, to carry on a Government by means of ministers per-

petually in a minority, as it would be to pass laws with a

majority of votes against them. The ancient constitutional

remedies, by impeachment and a stoppage of the supplies,

have never, since the reign of William III., been brought

into operation for the purpose of removing a ministry. They

have never bee.i called for, because, in fact, it has been the

habit of ministers rather to anticipate the occurrence of an

absolutely hostile vote, and to retire, when supported only

by a bare and uncertain majority. If Colonial Legislatures

have frequently stopped the supplies, if they have harassed

public servants by unjust or harsh impeachments, it was

because the removal of an unpopular administration could

1 I
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not be effected in the Colonies by those milder indiciitions

of a want of confidence, which have always sufficed to attain

the end in the mother country.

The means which have occasionally bcL-ii proposed in (ho

Colonies themselves appear to nie by no means calculated

to attain the desired end in the best way. These i)roposal3

indicate such a want of reliance on the willingness of the

Imperial Government to acquiesce i'» the adoption of a

better system, as, if warranted, would render an harmonious

adjustment of the different powers of the State utterly hope-

less. An elective executive council would not only be utterly

inconsistent with monarchical government, but would really,

under the nominal authority of the Crown, deprive the com-

munity of one of the great advantnges of an hereditary

monarchy. Every purpose of popular control might be

combined with ever'- 'advantaiie of vestinjj the immediate

choice of advisers in the Crown, were the Colonial Governor

to be instructed to secure the co-operation of the Assembly

in his policy, by entrusting its administration to such men

as could command a majority; and if he were given to

understand that he need count on no aid from home in any

difference with the Assembly, that should not directly

involve the relations between the mother country and the

Colony. This change might be effected by a single des-

patch containing such instructions ; or if any legal enact-

ment were requisite, it would only be one that would render

it necessary that the official acts of the Governor should be

countersigned by some public functionary. This would

induce responsibility for every act of the Government, and,

as a natural consequence, it would necessitate the substitu-

tion of a system of administration, by means of competent

heads of departments, for the present rude raachineiy of an

executive council. The Governor, if he wished to retain

advisers not possessing the confidence of the existing Assem-

bly, rai£fht rely on the effect of an appeal to the people, and,

if unsuccessful, he might be coerced by a refusal of supplies,

or his advisers might be terrified by the prospect of im-

peachment. But there can be no reason for apprehending

that either party woidd enter on a contest, when each would



BRITISH NORTH AMERICA. 207

[ittiiin

in Iho

ulfiteil

jposals

of the

I of a

onioua

r hope-

utterly

nven

find its interest in the maintenance of harmony ; and the

abuse of the powers which each would constitutionally pos-

sess, would cease when the struggle for larger powers became

unnecessary. Nor can I conceive that it would be found

impossible or difficult to cx)nduct a Colonial Cjovernment

with precisely that limitation of the respective powers

which has been so long and so easily maintiiined in Great

Britain.

I know that it has been urged, that the principles which

are productive of harmony and good government in the

mother country, are by no means applicable to a colonial

dependency. It is said that it is necessary that the admi-

nistration of a colony should be carried on by persons

nominated without any reference to the wishes of its people

;

that they have to carry into effect the policy, not of that

people, but of the authorities at home ; and that a colony

which should name all its own administrative functionaries,

would, in fact, cease to be dependent. I admit that the

system which 1 propose would, in fact, place the internal

government of the colony in the hands of the colonists

themselves; and that we should thus leave to them the

execution of the laws, of which we have long entrusted the

making solely to them. Perfectly aware of the value of

our colonial possessions, and strongly impressed with the

necessity of maintaining our connection with them, I know
not in what respect it can be desirable that we should inter-

fere with their internal legislation in matters which do not

affect their relations with the mother country. The matters,

which so concern us, are very fsw. The constitution of the

form of government,—the regulation of foreign relations,

and of trade with the mother country, the other British

Colonies, and foreign nations,—and the disposal of the

public lands, are the only points on which the mother

country requires a control. This control is now sufficiently

secured by the authority of the Imperial Legislature ; by

the protection which the Colony derives from us against

foreign enemies; by the beneficial terms which our laws

secure to its trade ; and by its share of the reciprocal bene-

fits which would be conferred by a wise system of coloniza-

!|



I

I

I

ii

i

208 KEi'onr ON Till: AFi-Atns ov

tion. A perfect subordination, on the part of the Colony,

on these points, is secured by the advantages which it finds

in the continuance of its connection with the Empire. It

certainly is not strengthened, but greatly weakened, by a

vexatious interference on the part of the Home Government,

with the enactment of laws for regulating the internal con-

cerns of the Colony, or in the selection of the persons

entrusted with their execution. The colonists may not

always know what laws are best for them, or which of their

countrymen are the fittest for conducting their affairs; but,

at least, they have a greater interest in coming to a right

judgment on these points, and will take greater pains to do

so than those whose welfare is very reniotely and slightly

affected by the good or bad legislation of these portions of

the Empire. If the colonists make bad laws, and select

improper persons to conduct their affairs, they will generally

be the only, always the greatest, sufferers; and, like the

people of other countries, they must bear the ills which they

bring on themselves, until they choose to apply the lemedy.

But it surely cannot be the duty or the interest of Great

Britain to keep a most expensive military possession of these

Colonies, in order that a Governor or Secretary of State

may be able to confer colonial appointments on one rather

than another set of persons in the Colonies. For this is

really the only question at issue. The lightest acquaintance

with these Colonies proves the fallacy o. me common notion,

that any considerable amount of patronage in them is dis-

tributed among strangers from the mother country. What-
ever inconvenience a consequent frequency of changes

among the holders of office may produce, is a necessary

disadvantage of free government, which will be amply

compensated by the perpetual harmony which the system

must produce between the people and its rulers. Nor do I

fear that the character of the public servants will, in any

respect, suffer from a more popular tenure of office. For I

can conceive no system so calculated to fill important posts

with inefficient persons as the present, in which public

opinion is too little consulted in the original appointment,

and in which it is almost impossible to remove those who
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I am well uwure that many persons, both in the Colonies

and at home, view the system which I recommend with

considerable alarm, because they distrust the ulterior views

of those by whom it was originally proposed, and whom
they suspect of urging its adoption, with the intent only of

enabling them more easily to subvert monarchical institu-

tions, or assert the independence of the Colony. I believe,

however, that the extent to which these ulterior views exist,

has been greatly overrated. We must not take every rash

expression of disappointment as an indication of a settled

aversion to the existing constitution ; and my own observa-

tion convinces me, that the predominant feeling of all the

English population of the North American Colonics is that

of devoted attachment to the mother country. I believe

that neither the interests nor the feelings of tho perple are

incompatible with a Colonial Government, wisely and popu-

larly administered. The proofs, which many who are much
dissatisfied with the existing administration of the Govern-

ment, have given of their loyalty, are not to be denied or

overlooked. The attachment constantly exhibited by the

people of these Provinces towards the British Crown and

Empire, has all the characteristics of a strong national

feehng. They value the institutions of their country, not

merely from a sense of the practical advantages which they

confer, but from sentiments of national pride ; and they

uphold them the more, because they are accustomed to

view them as marks of nationality, which distinguish them

from their Republican neighbours. I do not mean to afHrm

that this is a feeling which no impolicy on the part of the

mother country will be unable to impair ; but I do most

confidently regard it as one which may, if rightly appre-

ciated, be made the link of an enduring and advantageous

connection. The British people of the North American

Colonies are a people on whom we may safely rely, and to

whom we must not grudge power. For it is not to the

individuals who have been loudest in demanding the change,

that I propose to concede the responsibility of the Colonial

I 'I
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administration, but to the people themselves. Nor can I

conceive that any people, or any considerable portion of a

people, will view with dissatisfaction a change which would

amount simply to this, that the Crown would henceforth

consult the wishes of the people in the choice of its

servants.

The important alteration in the policy of the Colonial

Government which I recommend, might be wholly or in

great part effected for the present by the unaided authority

of the Crown; and I believe that the great mass of discon-

tent in Upper Canada, which is not directly connected with

personal irritation, arising out of the incidents of the late

troubles, might be dispelled by an assurance that the

government of the Colony should henceforth be carried on

in conformity with the views of the majority in the Assem-

bly. But I think thjit for the .ell-being of the Colonies,

and the security of the mother country, it is necessary that

such a change should be rendered more permanent than a

momentary sense of the existing difhculties can ensure its

being. I cannot believe that persons in power in this

country will be restrained from the injadicious interference

with the internal management of these Colonies, which I

deprecate, while they remain the petty and divided commu-

nities which they now are. The public attention at home

is distracted by the various and sometimes contrary com-

plaints of these different contiguous Provinces. Each now

urges its demands at different times, and in somewhat

different forms, and the interests which each individual

complainant represents as in peril, are too petty to attract

the due attention of the Empire. But if these important

and extensive Colonies should speak with one voice, if it

were felt that every error of our colonial policy n»ust cause

a common suffeiing and a common discontent throughout

the whole wide extent of British America, those complaints

would never be provoked ; because no authority would ven-

ture to run counter to the wishes of such a community,

except on points aosolutely involving the few imperial inte-

rests, which it is necessary to remove from the jurisdiction

of Colonial legislation.
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It is necessary that I should also recoinniend what appears

to nic an essential limitation on the present powers of the

representative bodies in these Colonies. I consider good

government not to be attainable while the present unre-

stricted DO'vers of voting public money, and of managing

the locuA expenditure of the community, are lodged in the

hands of an Assembly. As long as a revenue is raised,

which leaves a large surplus after the payment of the neces-

sary expenses of the civil Government, and as long as any

member of the Assembly may, without restriction, propose

a vote of public money, so long will the Assembly retain in

its hands the powers which it everywhere abuses, of mis-

applying that money. The prerogative of the Crown, v/hich

is constantly exercised in Great Britain for the real protec-

tion of the people, ought never to have been waived in the

Colonies ; and if the rule of the Imperial Parliament, that

no money vote should be proposed without the previous

consent of the Crown, were introduced into these Colonies,

it might be wisely employed in protecting the public inte-

rests, now frequently sacrificed in that scramble for local

appropriations, which chiefly serves to give an undue in-

fluence to particular individuals or parties.

The establishment of a good system of municipal institu-

tions throughout these Provinces is a matter of vital import-

ance. A general legislature, which manages the private

business of every parish, in addition to the common business

of the country, wields a power which no single body, how-

ever popular in its constitution, ought to have ; a power

which must be destructive of any constitutional balance.

The true principle of limiting popular power is that appor-

tionment of it in many different depositaries which has been

adopted in all the most free and stable States of the Union.

Instead of confiding the whole collection and distribution

of all uie revenues raised in any country for all general and

local purposes to a single representative body, the power of

local assessment, and the application of the funds arising

from it, should be entrusted to local management. It is in

vain to expect that this sacrifice of power will be voluntarily

made by any representative body. The establishment of
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municipal institutions for the whole country should be made

a part of every colonial constitution ; and the prerogative of

the Crown should be constantly interposed to check any

encroachment on the functions of th6 local bodies, until the

people should become alive, as most assuredly they almost

immediately would be, to the necessity of protecting their

local privileges.

The establishment of a sound and general system for the

manageaiont of the lands and the settlement of the Colonies,

is a necessary part of any good and durable system of

government. In a report contained in the Appendix to the

the present, the plan which I recommend for this purpose

will be fully developed.

These general principles apply, however, only to those

changes in the system of government which are required in

order to rectify disorders common to all the North American

Colonies ; but they do not in any degree go to remove those

evils in the present state of Lower Canada which require

the most immediate remedy. The fatal feud of origin,

which is the cause of the most extensive mischief, would be

aggravated at the present moment by any change which

should give the majority more power than they have hitherto

possessed. A plan by which it is proposed to ensure the

tranquil government of Lower Canada, must include in itself

the means of putting an end to the agitation of national dis-

putes in the legislature, by settling, at once and for ever,

the national character of the Province. 1 entertain no

doubts as to the national character which must be given to

Lower Canada ; it must be that of the British Empire ; that

of the majority of the population of British America; that

of the great race which must, in the lapse of no long period

of time, be predominant over the whole North American

Continent. Without effecting the change so rapidly or so

roughly as to shock the feelings and trample on the v/elfare

of the existing generation, it must henceforth be the first

and steady purpose of the British Government to establish

an English population, with English laws and language, in

this Province, and to trust its government to none but a

decidedly English Legislature.
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It may be said that this is a liard measure to a conquered

people ; that the French were originally the whole, and still

are the bulk of the population of Lower Canada : that the

English are new comers, who have no right to demand the

extinction of the nationality of a people, among whom
commercial enterprize has drawn them. It may be said,

that if the French are not so civilized, so energetic, or so

money-making a race as that by which they are surrounded,

they are an amiable, a virtuous, and a contented people,

possessing all the essentials of material comfort, and not to

be despised or ill used, because they seek to enjoy what

they (lave, without emulating the spirit of accumulation,

which influences their neighbours. Their nationality is,

after all, an inheritance; and they must be not too severely

punished, because they have dreamed of maintaining on the

distant banks of the St. Lawrence, and transmitting to their

posterity, the language, the manners, and the institutions

of that grea-t nation, that for two centuries gave the tone of

thought to the European Continent. If the disputes of the

two races are irreconcileablc, it may be urged that justice

demands that the minority should be compelled to acquiesce

in the supremacy of the ancient and most numerous occu-

pants of the Province, and not pretend to force their own
institutions and customs on the majority.

But before deciding which of the two races is now to be

placed in the ascendant, it is but prudent to inquire which

of them must ultimately prevail; for it is not wise to

establish to-day that which must, after a hard struggle, be

reversed to-morrow. The pretensions of the French Cana-

dians to the exclusive possession of Lower Canada, would

debar the yet larger English population of Upper Canada

and the Townships from access to the great natural channel

of that trade which they alone have created, and now carry

on. The possession of the mouth of the St. Lawrence con-

cerns not only those who happen to have made their settle-

ments along the narrow line which borders it, but all who
now dwell, or will hereafter dwell, in the great basin of that

river. For we must not look to the present alone. The

question is, by what race is it likely that the wilderness

#
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which now covers the rich and ample regions surrounding

the comparatively small and contracted districts in which the

French Canadians are located, is eventually to be converted

into a settled and flourishing country ? If this is to be done in

the British dominions, as in the rest of North America, by

some speedier process than the ordinary growth of popula-

tion, it must be by immigration from the English Isles, or

from the United States—the countries which supply the

only settlers that have entered, or will enter, the Canadaa in

any large numbers. This immigration can neither be de-

barred from a passage through Lower Canada, nor even be

prevented from settling in that Province. The whole in-

terior of the British dominions must, ere long, be filled with

an English population, every year rapidly increasing its

numerical superiority over the French. Is it just that the

prosperity of this great majority, and of this vast tract of

country, should be for ever, or even for a while, impeded by

the artificial bar which the backward laws and civilization

of a part, and a part only, of I ower Canada, would place

between them and the ocean ? Is it to be supposed that

such an English population will ever submit to such a

sacrifice of its interests ?

I must not, however, assume it to be possible that the

English Government shall adopt the course of placing or

allowing any check to the influx of English immigration into

Lower Canada, or any impediment to the profitable employ-

ment of that English capital which is alroady vested therein.

The English have already in their hands the majority of the

larger masses of property in the country ; they have the

decided superiority of intelligence on their side; they hav^

the certainty that colonization must swell their numbers to

a majority ; and they belong to the race which wields the

Imperial Government, and predominates on the American

Continent. If we now leave them in a minority, they will

never abandon the assurance of being a. majority hereafter,

and never cease to continue the present contest with all the

fierceness with which it now rages. In such a contest they

will rely on the sympatliy of their countrymen at home; and

if that is denied them, tiiey feel very confident of being able
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to awaken the sympathy of their neighbours of kindred

origin. They feel that if the British Government intends

to maintain its hold of the Canadas, it can rely on the

Englisli population alone; that if it abandons its colonial

pCdsesL'iions, they iiuist become a portion of that, gieat Union

which will speedily send forth its swarms of settlL-r.^., and, by

force of numbers and activity, quickly master every other

race. The French Canadians, on the other hand, are but

the remains of an ancient colonization, and are and ever

must be isolated in the midst of an Anglo-Saxon world.

Whatever may happen, whatever government shall be esta-

blished over them, British or American, they can see no

hope for tlieir nationality. They can only sever themselves

from the British Empire by waiting till some general cause

of dissatisfaction alienates t'nem, together with the surround-

ing colonies, and leaves them part of an English confede-

racy ; or, if they are able, by effecting a separation singly,

and so either merging in the American Union, or keeping

jp for a few years a wretched semblance of feeble inde-

pendence, which would expose them more than ever to the

intru^^ion of the sunounding population. I am far from

wishing to encourage indiscriminately these pretensions to

superiority on the part of any particular race; but while the

greater part of every portion of the American Continent is

stdl uncleared and unoccupied, and while the English ex-

hibit such constant and marked activity in colonization, so

long will it be idle to imagine that there is any portion of

that Continent into which that race will not penetrate, or in

which, when it has penetrated, it will not predominate. It

is but a question of time and mode; it is but to determine

whether the small number of French who now inhabit Lower

Canada shall be made Enolish, under a Government which

can protect them, or whether the process shall be delayed

until a much larger number shall have to undergo, at the

rude hands of its uncontrolled rivals, the extinction of a

nationality strengthened and embittered by continuance.

And is this French Canadian nationality one which, for

the good merely of that people, we ought to strive to perpe-

tuate, even if it were possible ? I know of no national dis-



I

i

!: 1

2in llEl'OKT ON Till. AlMAlKh Ol-

tinctions marking and continuin|r a more hopeless inferiority.

The language, the laws, the character of the Norili American

Continent are English ; and every race but the English (I

apply this to all who speak the English language) appears

there in a condition of inferiority. It is to elevate them

from that inferiority that I desire to give to the Canadians

our Entrlish character. I desire it for the sake of the edu-

catcd classes, whom the distinction of language and manners

keeps apart from the great Empire to which they belong.

At the best, the fate of the educated and aspiring colonist is,

at present, one of little hope, and little activity ; but the

French Canadian is cast still further into the shade, by a

language and habits foreign to those of the Imperial Go-

vernment. A spiiit of exclusion has closed the higher pro-

fessions on the educated classes of the French Canadians,

more perhaps than was absolutely necessary ; but it is impos-

sible for the utmost liberality on the part of the British Go-

vernment to give an equal position in the general competi-

tion of its vast population to those who speak a foreign lan-

guage. I desire the amalgamation still more for the sake

of the humbler classes. Their present state of rude and

equal plenty is fast deteriorating under the pressure of popu-

lation in the narrow limits to which they are confined. If

they attempt to better their condition, by extending them-

selves over the neighbouring country, they will necessarily

get more and more mingled with an English population : if

they prefer remaining stationary, the greater part of them

must be labourers in the employ of English capitalists. In

either case it would appear, that the great mass of the

French Canadians are doomed, in some measure, to occupy

an inferior position, and to be dependent on the English for

employment. The evils of poverty and dependence would

merely be aggravated in a ten-fold degree, by a spirit of

jealous and resentful nationality, which should separate the

working class of the community from the possessors of

wealth and employers 'of labour.

I will not here enter into the question of the effect of the

mode of hfe and division of property among the French

Canadians on the happiness of the people. I will admit,

I
';'
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For the moment, that it is as productive of well-being as its

admirers assert. But, be it good or bad, the period in

which it is practicable, i« past ; for there is not enough

unoccupied land left in that portion of the country in which

English are not already settled, to admit of the present

French population possessing farms sufficient to supply them

with their present means of comfort, under their system of

husbandry. No population has increased by mere births

so rapidly as that of the French Canadians has since the

conquest. At that period their number was estimated at

60,000 ; it is now supposed to amount to more than seven

times as many. There has been no proportional increase of

cultivation, or of produce from the land already under culti-

vation ; and the increased population has been in a great

measure provided for by mere continued subdivision of

estates. In a Report from a Committee of the Assembly in

1826, of which Mr. Andrew Steuart was chairman, it is

stated, that since 1784 the population of the seignories had

quadrupled, while the number of cattle had only doubled,

and the quantity of land in cultivation had only increased

one-third. Complaints of distress are constant, and the

deterioration of the condition of a great part of the popula-

tion admitted on all hands. A people so circumstanced

must alter their mode of life. If they wish to maintain the

same kind of rude, but well-provided agricultural existence,

it must be by removing into those parts of the country in

which the English are settled ; or if they cling to their pre-

sent residence, they can only obtain a livelihood by deserjting

their present employment, and working for wages on farms,

or in commercial occupations under English capitalists.

But their present proprietary and inactive condition is one

which no political arrangements can perpetuate. Were the

French Canadians to be guarded from the influx of any other

population, their condition in a few years would be similar

to that of the poorest of the Irish peasantry.

There can hardly be conceived a nationality more destitute

of all that can invigorate and elevate a people, than that

which is exhibited by the descendants of the French in

Lower Canada, owing to their retaining their peculiar lan-

'
*
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guage and manners. They are a people with no history,

and no literature. The literature of England is written in a

language which is not theira; and the only literatuie which

their language venders fnmiliar to them, is thai of a nation

from which they have been separated by eighty years of a

foreign rule, and still more by those changes which the

Revolution and its consequences have wrought in the whole

political, moral, and social state of France. Yet it is on a

people whom recent history, manners, and modes of thov.ght,

so entirely separate from them, that the French Canadians

are wholly dependent for almost all the instruction and

amusement derived from books : it is on this essentially

foreign literature, which is conversant about events, opinions,

and habits of life, perfectly strange and unintelligible to them,

that they are compelled to be dependent. Their newspapers

are mostly written by natives of France, who have either

come to try their fortunes in the Province, or been brought

into it by the party leaders, in order to supply the dearth of

literary talent available for the political press. In the same

way their nationality operates to deprive them of the enjoy-

ments and civilizinsr influence of the arts. Thousih descended

from thi*. peo|)le in the world that most generally love, and

have most successfully cultivated the drama— though living

on a continent, in which almost every town, great or small,

has an English theatre, the French population of Lower Ca-

nada, cut off from every people that speaks its own language,

can support no national stage.

In these circumstances, I should be indeed surprised if

the more reflecting part of the French Canadians enter-

tained at present any b' -^ of continuing to preserve their

nationality. Much as thej struggle against it, it is obvious

that the process of assimilation to English habits is already

commencing. The English language is gaining ground, as

the language of the rich and « F the employers of labour

naturally will. It appeared by some of the few returns,

which had been received by the Commissioner of the Inquiry

into the state of Education, that there are about ten times

the number of French children in Quebec learning English,

as compared with the English children who learn French.
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A considerable time must, of course, elapse before the change

of a langmge can spread over a whole people; and justice

and policy alike require, that while the people continue to

use the French language, their Government should tak<) no

such means to force the English language upon them as

would, in fact, deprive the greac mass of the communifcy of

the protection of tl«e laws. But, I repeat that the alteration

of the character of the Province ought to be immediately

entered on, and firmly, though cautiously, 'owed up;

that in any plan, which may be adopted i tho future

management of Lower Canada, the first object ought to be

that of making it an English Province ; and that, with this

end in view, the ascendancy should never again be placed in

any hands but those of an English population. Indeed, at

the present moment this is obviously necessary : in the state

of mind in which I have described the French Canadian

population, as not only now being, but as likely for a long

while to remain, the trusting them with an entire control

over tliis Province, would be, in fact, only facilitating a

rebellion. Lower Canada must be governed now, as it must

bo hereafter, by an English population : and thus the policy

which the necessities of the moment force on us, is in accord-

ance with that suggested by a comprehensive view of the

future and permanent improvement of the Province.

The greater part of the plans which have been proposed

for the future government of Lower Canada, suggest either

as a lasting or as a temporary and intermediate scheme,

that the Government of that Province should be constituted

or an entirely despotic footing, or on one that would vest it

entirely in the hands of the British minority. It is proposed

either to place the legislative authority in a Governor, with

a Council formed of the heads of the British party, or to

contrive some scheme of representation, by which a minority,

with the forms of representation, is to deprive a majority of

all voice in the management of its own ad'airs.

The mamtenance of an absolute form of governmert on

any part of the North American Continent, can never con-

tinue for any long time, without exciting a general feeling

in the United States against a power of which the existence

ii
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is secured by ineana so odious to the people; and as I

rate the preservation of the present i>eneral synipatliy of the

United States with the policy of our Government in Lower

Canada as a matter of the greatest importance, I should be

aorr;, that the feeling should be changed for one which, if

prevalent among that people, must extend over the surround-

ing Provinces. The influence of such an opinion would not

only act very strongly on the entire French population, and

keep up among them a sense of injury, and a determination

of resistance to the Government, but would lead to just as

great discontent among the English. In their present angry

state of feeling, they might tolerate, for a while, any arrange-

ment that would give them a triumph over the French ; but

I have greatly misunderstood their character, if they would

long bear a Government in which they had no direct voice.

Nor would their jealousy be obviated by the selection of a

Council from the persons supposed to have their confidence.

It is not easy to know who really possess that confidence

;

and I suspect that there would be no surer way of depriving

a man of influence over them, than by treating him as their

representative, without their consent.

The experience which we have had of a Government

irresponsible to the people in these Colonies, does not justify

us in believing that it would be very well administered.

And the great reforms in the institutions of the Province

which must be made, ere Lower Canada can ever be a well-

ovdered and flourishing community, can be effected by no

Legislature which does not represent a great mass of public

opinion.

But the great objection to any government of an absolute

kind is, that it is palpably of a temporary nature; that

there is no reason to believe that its influence during the

few years that it would be permitted to last, would leave the

people at all more fit to manage themselves ; that, on the con-

trary, being a mere temporary institution, it would be defi-

cient in that stability which is the great requisite of

government in times of disorder. There is every reason to

believe that a professedly irresponsible government would

be the weakest that could be devised. Every one of its acts



I
^i

BItlTISH NORTH AMfCRUA. 221

as I

»f the

[.ower

lUl be

ch, if

onnd-

ild not

1, and

Ination

juBt as

I angry

rrange-

!h ; but

f
would

•t voice,

ion of a

ifidence.

fidence

;

lepriving

1 as their

ernment

>t justify

nistered.

'rovince

a well-

Id by no

Lf public

[absolute

Would be discussed, not in the Colony, but in England, on

utterly incomplete and incorrect information, and run the

chance of being disallowed without being understood. The

most violent outcry that could be raised by persons looking

at them through the medium of English and constitutional

notions, or by those who might hope thereby to promote the

sinister purposes of faction at home, would be constantly

directed against them. Such consequences as these are

inevitable. The people of England are not accustomed to

rely on the honest and discreet exercise of absolute power

;

and if they permit a despotism to be established in their

Colonies, they feel bound, when their attention happens to

be directed towards them, to watch its acts with vigilance.

The Governor and Council would feel this responsibility in

all their acts : unless they happened to be men of much more

than ordinary nerve and earnestness, they would shape their

policy so as merely to avoid giving a handle to attacks ; and

their measures would exhibit all that uncertainty and weak-

ness which such a motive is sure to produce.

With respect to every one of those plans which propose

to make the English minority an electoral majority by means

of new and strange modes of voting or unfair divisions of the

country, f shall only say, that if the Canadians are to be

deprived of representative government, it would be better to

do it in a straight-forward way than to attempt to establish

a permanent system of government on the basis of what all

mankind would regard as mere electoral frauds. It is not in

North America that men can be cheated by an unreal sem-

blance of representative government, or persuaded that they

are out-voted, when, in fact, they are disfriachised.

The only power that can be effectual at once in coercing

the present disaffection, and hereafter obliterating the nation-

ality of the French Canadians, is that of a numerical majo-

rity of a loyal and English population ; and the only stable

government will be one more popular than any that has

hitherto existed in the North American Colonies. The

influence of perfectly equal and popular institutions in

effacing distinctions of race without disorder or oppression,

and with little more than the ordinary animosities of party
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ill u free cuuntry, is nieinorably exemplified in the history of

the state of Louisiiina, the Iiiws and population of which

were French at the time of its cession to the American

Union. And the eminent Buccess of the policy adoptod

with regard to that State, points out to us the means by

which a similar result can be cfiuctcd in Lower Canada.

The English of Lower Canada, who seem to infer the

means from the result, entertain and circulate the most

extraordinary conceptions of the course really pursued in this

instance. On the single fact, that in the constitution of

Louisiana it is specified that the public acts of the State

shall be " in the language in which the constitution of the

United States is written," it has been infericd that the

federal Government in the most violent manner swept away

the use of the French language and laws, and subjected the

French population to some peculiar disabilities which

deprived theiu, in i'act, of an equal voice in the government

of their State. Nothing can be more contrary to the fact.

Louisiana, on its first cession was governed as a " district
;"

its public officers were appointed by the federal Government:

and, as was natural under the circumstances of the case,

they were natives of the old States of the Union. In 1812,

the district, having the requisite population, was admitted

into the Union as a State, and admitted on precisely the

same terms that any other population would have or has

been. The constitution was framed so as to give precisely

the same power to the majority as is enjoyed in the other

States of the Union. No alteration was then made in the

laws. The proof of this is afforded by a fact familiar to

every person moderately acquainted with the jurisprudence

of the age. The code, which is the glory of Louisiana and

Mr. Livingston, was subsequently undertaken under the

auspices of the legislature, in consequence of the confusion

daily arising in the administration of the English and French

system of law in the same courts. This change of laws,

effected in the manner most consonant to the largest views

of legislation, was not forced on the legislature and people

of the State by an external authority, but was the suggestion

of their own political wisdom. Louisiana is not the only

f!:,i:iH!
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the only

State in the Union which has been troubled by the existence

of confliclin^T systoniH of law. Tho State of New York, till

within a few years, sufi'cred under tlie same evil, which it

remedied in the same way, by employing a commission of

its ablest lawyers to digest both systems of law into u

common code. The contending populations of Lower Ca-

nada may well imitate tiicse examples ; and if, instead of

endeavouring to force their respective laws upon each other,

they would attempt an amalgamation of the two systems

into one, adopting what is really best in both, the result

would be creditable to the Province.

Every provision was made in Louisiana for securing to

both races a perfectly equal participation in all the benefits

of the Government. It is true that the intention of the

federal Goveinnieut to encomaue the use of the English

language was evinced by tlii.' provision of the constitution

with respect to the language of the records; but those who
will reflect how very few people read such documents, and

how very recently it is that the iMiglish language has

become the language of the law in this country, will see

that such a provision could have little practical effect. In

all cases in which convenience requires it, the diflferent

parties use their respective languages in the courts of jus-

tice, and in both branches of the legislature. In every

judicial proceeding, all documents which pass between the

parties are required to be in both languages, and the laws

are published in both languages. Indeed the equality of

the two languages is preserved in the legislature by a very

singular contrivance ; the French and English members
speak their respective languages, and an interpreter, as 1

was informed, after every speech, explains its purport in the

other language.

For a long time the distinction between the two races was

the cause of great jealousy. The Americans crowded into

the State in order to avail themselves of its great natural

reso ces, and its unequalled commercial advantages; there,

as eNorywhere else on that continent, their energy and
habits of business gradually drew the greater part of the

commercial businoi^s of the country into their hands; and

I i!
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though, I believe, a few of the richest merchants, and most

of the owners of plantations, are French, the English form

the bulk of the wealthier classes. Year after year their

numbers have become greater, and it is now generally sup-

posed that they constitute the numerical majority. It may

be imagined that the French have borne this with a good

deal of dissatisfaction ; but as the advantages gained by the

English Were entirely the result, not of favour, but of their

superiority in c^ perfectly free competition, this jealousy could

excite no murmurs against the Government. The competi-

tion made the two races enemies at first, but it has gradually

stirred t'^ie emulation of the less active race, and made them

rivals. The jealousies in the city of New Orleans were so

great at one time, that the Legislature of the State, at t^Q

desire of the English, whocomi^ lained of the inertness of the

French, formed separate municipalities for the French and

English parts of the city. These two municipalities are now

actuated by a spirit of rivalry, and each undertakes great

public works for the ornament and convenience of their res-

pective quarters.

The distinction still lasts, and still causes a good deal of

division ; the society of each race is said to be in some mea-

sure distinct, but not by any means hostile ; and some

accounts represent the social mixture to be very great. All

accounts represent the division of the races as becoming gra-

dually less and less marked ; their newspapers are printed in

the two languages on opposite pages ; their local politics arc

entirely merged in those of the Union ; and instead of disco-

vering in their papers any vestiges of a quarrel of races, they

are found to contain a repetition of the same party recrimina-

tions and party arguments, which abound in all other parts

of the federation.

The explanation of this amalgamation is obvious. The

French of Louisiana, when they were formed into a state, in

which they were a majority, were incorporated into a great

nation, of which they constituted an extremely small part.

The eye of every ambitious man turned naturally to the great

centre of federal affairs, and the high prizes of federal ambi-

tion. The one of politics was taken from those by whose



BRITISH NORTH AMERICA. 225

hands its highest powers were wielded ; the legislr.tion and

government of Louisiana were from the first infignificant,

compared with the interests involved in the difcussions at

Washington. It became the object of every aspiring nan to

merge his French, and adopt completely an Aruerican nation-

ality. What was the interest of individuals, was also the

interest of the State. It was its policy to be represented by

those who would acquire weight in the councils of the fede-

ration. To speak only a language foreign to that of the

United States, was consequently a disqualification for a can-

didate for the posts of either senator or representative ; the

French qualified themselves by learning English, or sub-

mitted to the superior advantages of their English competi-

tors. The representation of Louisiana in Congress is now
entirely English, while each of the federal parties in the

State conciliates the French feeling, by putting up a candi-

date of that race. But the result is, that the Union is never

disturbed by the quarrels of these races ; and the French

language and manners bid fair, in no long time, to follow

their laws, and pass away like the Dutch pecuHarities of

New York.

It is only by the same means,— by a popular government,

in which an English majority shall permanently predominate,

that Lower Canada, if a remedy for its disorders be not too

long delayed, can be tranquilly ruled.

On these grounds, I believe that no permanent or efficient

remedy can be devised for the disorders of Lower Canada, ex-

cept a fusion of the Government in that of one or more of the

surrounding Provinces ; and as I am of opinion that the full

establishment of responsible government can only be perma-

nently secured by giving these Colonies an increased import-

ance ill the politics of the Empire, I find in i.nion the only

means of remedying at once and completely the two promi-

nent causes of their present unsatisfactory condition.

Two kinds of union have been proposed, federal and le-

gislative. By the first, the separate legislature of each Pro-

vince would be preserved in its present form, and retain

almost all its present attributes of internal legislation ; the

federal legislature exercising no power, save in those mattera

t 1

I t
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of general concern, which may have been expressly ceded to

it by the constituent Provinces. A legislative union would

imply a complete incorporation of the Provinces included in

it under one legislature, exercising universal and sole legisla-

tive authority over all of them, in exactly the same manner

as the Parliament legislates alone for the whole of the British

Isles.

On my first arrival in Canada, I was strongly inclined to

the project of a federal union, and it was with such a plan in

view, that I discussed a general measure for the government

of the Colonies, with the deputations from the Lower Pro-

vinces, and with various leading individuals and public bodies

in both the Canadas. I was fully aware that it might be

objected that a federal union would, in mjsy cases, produce

a weak and rather cumbrous government ; that a Colonial

federation must have, in fact, little legitimate authority or

business, the greater part of the ordinary functions of u fede-

ration falling within the scope of the imperial legislature and

executive; and that the main inducement to federation,

which is the necessity of conciliating the pretensions of inde-

pendent states to the maintenance of their own sovereignty,

could not exist in the casr of Colonial dependencies, liable

to be moulded according to the pleasure of the supreme au-

thority at home. In the course of the discussions which I

have mentioned, I became aware also of great practical diffi-

culties in any plan of federal government, particularly those

that must arise in the management of the general revenues,

which would in such a plan have to be again distributed

among the Provinces. But I had still more strongly im-

pressed on me the great advantages of an united Govern-

ment
J
and I was gratified by finding the leading minds of

the various Colonies strongly and generally inclined to a

scheme that would elevate their countries into something like

£i national existence. I thought that it would be the ten-

dency of a federation sanctioned and consolidated by a mo-

narchical Government gradually to become a complete legis-

lative union ; and that thus, while conciliating the French of

Lower Canada, by leaving them the government of their own

Province and their own internal legislation, I might provide
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for the protection of British interests by the general govern-

ment, and for the gradual transition of the Provinces into an

united and homogeneous cora..iunity.

But the period ofgradual transition is pastin Lower Canada.
In the present state of feeling among the French population,

I cannot doubt thatany power which they might possess would

be used against the policy and the very existence of any
form of British government. I cannot doubt that any French

Asserabiy that shall again meet in Lower Canada will use

whatever power, be it more or less limited, it may have, to

obstruct the Government, and undo whatever has been done

by it. Time, and the honest co-operation of the various par-

ties, would be required to aid the action of a federal consti-

tution ; and time is not allowed, in the present state of Lower

Canada, nor co-operation to be expected from a legislature,

of which the majority shall represent its French inhabitants.

I believe that tranquillity can only be restored by subjecting

the Province to the vigorous rule of an English majority
;

and that the only efficacious government would be that

formed by a legislative union.

If the population of Upper Canada is rightly estimated

at 400,000, the English inhabitants of Lower Canada at

150,000, and the French at 450,000, the union of the two

Provinces would not only give a clear English majority, but

ont which would be increased every year by the iniluence of

English emigration ; and I have little doubt that the French,

when once placed, by the legitimate course of events and the

working of natural causes, in a minority, would abandon their

vain hopes of nationality. I do not mean that they would

immediately give up their present animosities, or instantly

renounce the hope of attaining their end by violent means.

But the experience of the two Unions in the British Isles

may teach us how effectually the strong arm of a popular le-

gislature would compel the obedience of the refractory popu-

lation; and the hopelessness of success would gradually

subdue the existing animosities, and incline the French Ca-

nadian population to acquiesce in their new state of political

existence. I certainly should not like to subject the French

Canadians to the rule of the identical English minority with

:n
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weight which the representative body of the United Province

would bring to bear on the Imperial Government and Legis-

lature.

But while I convince myself that such desirable ends

would be secured by the Legislative Union of the two Pro-

vinces, I am inclined to go further, and inquire whether all

these objects would not more surely be attained, by extend-

ing this Legislative Union over all the British Provinces in

North America ; and whether the advantages which I anti-

cipate for two of them, might not, and should not in justice

be extended over all. Such an union would at once deci-

sively settle the question of races ; it would enable all the

Provinces to co-operate for all common purposes ; and, above

all, it would form a great and powerful people, possessing the

means of securing good and responsible government for itself,

and which, under the protection of the British Empire, might

in some measure counterbalance the preponderant and in-

creasing influence of the United States on the American con-

tinent. I do not anticipate that a Colonial Legislature thus

strong and thus self-governing, would desire to abandon the

connection with Great Britain. On the contrary, I believe

that the practical relief from undue interference, which

would be the result of such a change, would strengthen the

present bond of feelings and interests ; and that the connec-

tion would only become more durable and advantageous, by

having more of equality, of freedom, and of local indepen-

dence. But at any rate, our first duty is to secure the well-

being of our colonial countrymen ; and if in the hidden

decrees of that wisdom by which this world is ruled, it is

written, that these countries are not for ever to remain por-

tions of the Empire, we owe it to our honour to take good

care, that, when they separate from us, they should not be

the only countries on the American continent in which the

Anglo-Saxon race shall be found unfit to govern itself.

I am, in truth, so far from believing that the increased

power and weight that would be given to these Colonies by

union would endanger their connection with the Empire, that

I look to it as the only means of fostering such a national

feeling throughout them as would eflectually counterbalance

whatever tendencies may now exist towards separation. No

I
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large community of free and intelligent men will long feel

contented with a political system which places them, because

it places their country, in a position of inferiority to their

neighbours. The colonist of Great Britain is linked, it is

true, to n mighty Empire ; and the glories of its history, the

visible signs of its present power, and the civilization of its

people, are calculated to raise and gratify his national pride.

But he feels, also, that his link to that Empire is one of re-

mote dependence ; he catches but passing and inade-

quate glimpses of its power and prosperity; he knows

that in its government he and his own countrymen have

no voice. While his neighbour on the other side of

the frontier assumes importance, from the notion tliat his

vote exercises some influence on the councils, and that

he himself has some share in the onward progress of

a mighty nation, the colonist feels the deadening influence

of the narrow and subordinate community to which he be-

longs. In his own, and in the surrounding Colonies, he

finds petty objects occupying petty, stationary, and divided

societies ; and it is only when the ciianccs of an uncertain

and tardy communication bring intelligence of what has

passed a month before on the other side of the Atlantic, that

he is reminded of the Empire with which he is connected.

But the influence of the United States surrounds him on

every side, and is for ever present. It extends itself as po-

pulation augments and intercourse increases ; it penetrates

every portion of the continent into which the restless spirit of

American speculation impels the settler or the trader; it is

felt in all the transactions of commerce, from the important

operations of the monetary system down to the minor de-

tails of ordinary traflic ; it stamps, on all the habits and opi-

nions of the surrounding countries, the common characteris-

tics of the thoughts, feelings, and customs of the American

people. Such is necessarily the influence which a great na-

tion exercises on the small communities which surround it.

Its thoughts and manners subjugate them, even when nomi-

nally independent of its authority. If we wish to prevent the

extension of this influence, it can only be done by raising up

for the North American colonist some nationality of his own

;

by elevating these small and unimportant communities into
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a society having some objects of a national importance; and

by thus giving their inhabitants a country which they will

be unwilling to see absorbed even into one more powerful.

While I believe that the establishment of a comprehensive

system of Government, and of an effectual union between the

different Provinces, would produce this important effect on

the general feelings of their inhabitants, I am inclined to

attach very great importance to the influence which it would

have in giving greater scope and satisfaction to the legiti-

mate ambition of the most active and prominent persons to

be found in them. As long as personal ambition is inherent

in human nature, and as long as tlie morality of every free

and civilized community encourages its aspirations, it is one

great business of a wise Government to provide for its legiti-

mate development. If, as it is commonly asserted, tho dis-

orders of these Colonies have, in great measure, been fomented

by the influence of designing and ambitious individuals, this

evil wiU best be remedied by allowing such a scope for the

desires of such men as shall direct their ambition into the le-

gitimate chance of furthering, and not of thwarting, their

Government. By creating high prizes in a general and

responsible Government, we shall immediately afford the

means of pacifying the turbulent ambitions, and of employing

in worthy and noble occupations the talents which now are

only exerted to foment disorder. We must remove from

these Colonies the cause to which the sagacity of Adam
Smith traced the alienation of the Provinces which now form

the United States : we must provide some scope for what he

calls "the importance" of the leading men in the Colony,

beyond what he forcibly terms the present " petty prize* of

the paltry raffle of colonial faction." A general Legislative

Union would elevate and gratify the hopes of able and aspir-

ing men. They would no longer look with envy and wonder

at the great arena of the bordering federation, but see the

means of satisfying every legitimate ambition in the high

offices of the Judicature and Executive Government of their

own Union.

Nor would an union of the various Provinces be less advan-

tageous in facilitating a co-operation for various commoa

•, *
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purposes, of which the want is now very seriously felt. 1 here

is hardly a department of the business of Goverument which

does not require, or would not be better performed, by being

carried on under the superintenUence of a general Govern-

ment ; and when we conisider the political and com'.nercial

interests that are common to these Provinces, it appears dif-

ficult to accouiit for their having ever been divided into sepa-

rate governments, since they have all been portions of the

same Empire, subject to the same Crown, governed by nearly

the same laws and constitutional customs, inhabited, with

one exception, by the same race, contiguous and immediately

adjacent to each other, and bounded along their whole fron-

tier by the territories of the same powerful and rival State.

It would appear that every motive that has induced the union

of various Provinces into a single State, exists for the con-

solidation of these Colonies under a common legislature and

executive. They have the same common relation to the mo-

ther country ; the same relation to foreign nations. When
one is at war, the others are at war ; and the hostilities that

are c«»used by an attack on one, must seriously compromise

the welfare of the rest. Thus the dispute between Great

Britain and the State of Maine, appears, immediately to in-

volve the interests of none of these Colonies, except New
Brunswick or Lower Canada, to one of which the territory

claimed by us must belong. But if a war were to commence

on this ground, it is most probable that the American Go-

vernment would select Upper Canada as the most vulnera-

ble, or, at any rate, as the easiest point of attack. A dispute

respecting the fisheries of Nova Scotia would involve pre-

cisely the same consequences. An union for common defence

against foreign enemies is the natural bond of connection that

holds together the great communities of the world ; and be-

tween no parts of any Kingdom or State is the necessity for

such an union more obvious than between the whole of these

Colonies.

Their internal relations furnish quite as strong motives

for union. The Post Office is at the present moment under

the management of the same imperial establishment. If,

in compliance with the reasonable demands of the Colonies,

;;i;
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the regulation of a matter so entirely of internal concern,

and the revenue derived from it, were placed under the

control of the Provincial Legislatures, it would still be

advisable that the management of the Post Office through-

out the whole of British North America should be conducted

by one general establishment. In the same way, so great

is the influence on the other Provinces of the arrangements

adopted with respect to the disposal of public lands and

colonization in any one, that it is absolutely essential that

this department of Government should be conducted on one

system, and by one authority. The necessity of common
fiscal regulations is strongly felt by all the Colonies ; and a

common custom-house establishment would relieve them

from the hindrances to their trade, caused by the duties now
levied on all commercial intercourse between them. The
monetary and banking system of all is subject to the same

influences, and ought to be regulated by the same laws.

The establishment of a common colonial currency is very

generally desired. Indeed, I know of no department of

Government that would not greatly gain, both in economy

and efficiency, by being placed under a common manage-

ment. I should not propose, at first, to alter the existing

public establishments of the different Provinces, because the

necessary changes had better be left to be made by the

united Government; and the judicial establishments should

certainly not be disturbed until the future legislature shall

provide for their re-construction on an uniform and per-

manent footing. But even in the administration of justice,

an union would immediately supply a remedy for one of the

most serious wants under which all the Provinces labour, by

facilitating the formation of a general appellate tribunal for

all the North American Colonies.

But the interests which are already in common between

all these Provinces are small in comparison with those

which the consequences of such an union might, and I

think I may say assuredly would, call into existence ; and

the great discoveries of modern art, which have throughout

the world, and nowhere more than in America, entirely

altered the character and the channels of communication
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between distant countries, will bring all the North American

Colonies into constant and speedy intercourse with each

other. The success of the great experiment of steam navi-

gation ocross the Atlantic, opens a prospect of a speedy

c;)tnmunication with Europe, which will materially affect

the future state of all thece Provinces. In a Despatch

which arrived in Canada after my departure, the Secretary

of State informed me of the determination of Your Majesty's

Government to establish a steam communication between

Great Britain and Halifax ; and instructed me to turn my
attention to the formation of a road between that port and

Quebec. It would, indeed, have given rie sincere satisfac-

tion, had I remained in the Province, to promote, by any

means in my power, so highly desirable an object ; and the

removal of the usual restrictions on my authority as Governor

General, having given me the means of effectually acting in

concert with the various Provincial Governments, I might

have been able to make some progress in the work. But I

cannot point out more strikingly the evils of the present

want of a general government for these Provinces, than by

adverting to the difficulty which would practically occur,

under the previous and present arrangements of both Execu-

tive and Legislative authorities in the various Provinces, in

attemj)ting to carry such a plan into effect. For the various

Colonies have no more means of concerting such common
works with each other, than with the neighbouring States

of the Union. They stand to one another in the position of

foreign States, and of foreign States without diplomatic

relations. The Governors may correspond with each other

:

the Legislatures may enact laws, carrying the common pur-

poses into effect in their respective jurisdictions ; but there

is no means by which the various details may speedily and

satisfactorily be settled with the concurrence of the different

parties. And, in this instance, it must be recollected that

the communication and the final settlement would have to

be made between, not two, but several of the Provinces.

The road would run through three of them ; and Upper

Canada, into which it would not enter, would, in fact, be

more interested in the completion of such a work than any
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even of the Provinces through which it would pass. Tiie

Colonies, indeed, have no common centre in which th'

arrangement could be made, except in the Colonial Officj

at home ; and the details of such a plan would have to be

discussed just where the interests of all parties would have

the least means of being fairly and fully represented, and

•here the minute local knowledge necessary for such a

mutter would be least likely to be found.

The completion of any satisfactory communication between

Halifax and Quebec, would, in fact, produce relations be-

tween these Provinces, that would render a general union

absolutely necessary. Several surveys have proved that a

railroad would be perfectly practicable the whole way.

Indeed, in North America, the expense and difficulty of

making a railroad, bears by no means the excessive pro-

portion to those of a common road that it does in Europe.

It appears to te a general opinion in the United States, that

the severe snows and frosts of that continent very slightly

impede, and do not prevent, the travelling on railroads ; and

if I am rightly informed, the Utica railroad, in the northern

part of the State of New York, is used throughout the

winter. If this opinion be correct, the formation of a r'\il-

road from Halifax to Quebec would entirely alter some of

the distinguishing characteristics of the Canadas. Instead

of being shut out from all direct intercourse with England

during half the year, they would possess a far more certain

and speedy communication throughout the winter than they

now possess in summer. The passage from Ireland to

Quebec would be a matter of ten or twelve days, and

Halifax would be the great port by which a large portion of

the trade, and all the conveyance of passengers to the whole

of British North America, would be carried on. But even

supposing these brilliant prospects to be such as we could

not reckon on seeing realized, I may assume that it is not

intended to make this road without a well-founded belief

that it will become an important channel of communication

between the Upper and Lower Provinces. In eifhc-i case,

would not the maintenance of such a road, and the mode in

whichthe Government is administered in the different Pro-

vinces, be matters of common interest to all ? If the great
,

1:1
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natural channel of the St. Lawrence gives uU the people

who dwell in uny part of its basin such an interest in the

government of tlie whole as renders it wise to incorporate

the two Canadas, the artificial work which would, in fact,

supersede the lower part of the St. Lawrence, as the outlet

of a great part of the Canadian trade, and would make

Halifax, in a great measure, an outport to Quebec, would

surely in the same way render it advisable that the incor-

poration should be extended to Provinces through which

such a road would pass.

With respect to the two smaller Colonies of Prince

Edward's Island and Newfouuoinnd, I am of opinion, that

not only would most of the reasons which I have given for

an union of the others, apply to them, but that their small-

ness makes it absolutely necessary, as the only means of

securing any proper attention to their interests, and invest-

ing them with that consideration, the deticiency of which

they have so much reason to lament in all the disputes which

yearly occur between them and the citizens of the United

States, with regard to the encroachments made by the latter

on their coasts and fisheries.

The views on which I found my support of a comprehen-

sive union have long been entertained by many persons in

these Colonies, whose opinion is entitled to the highest con-

sideration. I cannot, however, refrain from mentioning the

sanction of such views by one whose authority Yo"" 'iajesty

will, I may venture to say, receive with the utmnst respect.

Mr. Sewell, the late Chief Justice of Quebec, laid before

nie an autograph letter addressed to himself by Your

Majesty's illustrious end lamented father, in whi«;h his

Royal Highness was pleased to express his approbation of

a similar plan then proposed by that gentleman. .Sio one

better understood the interests and character oi' these

Colonies than his Tloyal Highness ; and it is with peculiar

satisfaction, therefore, that I submit to Your Majesty's

perusal the imporiant document which contains his Royal

Highness's opinicii in favour of such a scheme.

" My dear Sewell, Kensington Palace, 30 Nov. 1814.

" I have this day had the pleasure of receiving your note
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of yesterday, witli its interesting enclosure : nothinc; can 1)o

better arranged than tln! whole thing is, or more perfectly I

cannot wish ; and, when I see an opening, it is fully my
intention to hint the matter to Lord Bathurst, and put the

paper into his hands, without, however, telling him from

whom I have it, though I shall urge him to have some con-

versation with you relative to it. Permit me, however, just to

ask you whether it was not an oversight in you to state that

there are Jive Houses of Assembly in the British Colonics in

North America ? for if I am not under an error, there are

six, viz. Upper and Lower Canada, Nova Scotia and New
Brunswick, the Islands of Prince Edward and Cape Breton.

Allow me also to beg of you to put down the proportions in

which you think the thirty members of the representative

Assembly ought to be furnished by each Province; and,

finally, to suggest whether you would not think two Lieu-

tenant Governors, with two Executive Councils, sufficient

for the Executive Government of the whole, viz. one for the

two Canadas, and one for Nova Scotia and New Brunswick,

comprehending the small dependencies of Cape Breton and

Prince Edward's Island ; the former to reside at Montreal,

and the latter at whichever of the two situations may be

considered most central for the two Provinces, whether

Annapolis Royal or Windsor. But at all events, should

you even consider four Executive Governments and Tour

Executive Councils requisite, I presume there cannot be a

question of the expediency of comprehending the two small

islands in the Gulf of St. Lawrence with Nova Scotia.

" Believe me ever to remain, with the most friendly regard,

" My dear Sewell, yours faithfully,

(Signed) " Edward:'

I know of but one difficulty in the way of such an union
;

and that arises from the disinclination which some of the

Lower Provinces might feel to the transference of powers

from their present Legislatures to that of the Union. The

objection to this would arise principally, I imagine, from

their not liking to give up the immediate control which they

now have over the funds by which their local expenditure

'I
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In existing circumstances, the conclusion to which the

foregoing considerations lead me, is, that no time should be

lost in proposing to Parliament a Bill for repealing the

31 Geo. Ill ; restoring the union of the Canadas under oud

Legislature; and re-constituting them as one Province.

The Bill should contain provisions by which any or all of

the other North American Colonies may, on the application of

the Legislature, be, with the consent of the two Canadas, or

their united Legislature, admitted into the union on such

terras as may be agreed on between them.

As the mere amalgamation of the Houses of Assembly of

the two Provinces would not be advisable, or give at all a

due share of representation to each, a Parliamentary Com-
mission should be appointed, for the purpose of forming the

electoral divisions, and determining the number of members

to be returned on the principle of giving representation, as

near as may be, in proportion to population. I am averse to

every plan that has been proposed for giving an equal num-

ber of members to the two Provinces, in order to attain the

temporary end of out-numbering the French, because I

think the same object will be obtained without any violation

of the principles of representation, and without any such

appearance of injustice in the scheme as would set public

opinion, both in England and America, strongly against it

;

and because, when emigration shall have increased the

Enghsh population in the Upper Province, the adoption of

such a principle would operate to defeat the very purpose it

is intended to serve. It appears to me that any such elec-

toral arrangement, founded on the present provincial divi-

sions, would tend to defeat the purposes of union, and

perpetuate the idea of disunion.

At the same time, in order to prevent the confusion and

danger likely to ensue from attempting to have popular elec-

tions in districts recently the seats of open rebellion, it will

be advisable to give the Governor a temporary power of

suspending by proclamation, stating specifically the grounds

of his determination, the writs of electoral districts, in which

he may be of opinion that elections could not safely take

place.

It
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The f.iine commission should form a pl.in of local govern-

ment by elective bodies si bordinute to the general legisla-

ture, and exercising a coripleto control over such local affairs

as do not come within the province of general legislation.

The plan so framed should be made an act of the Imperial

Parliament, so as to prevent the general legislature from

encroaching on the powers of the local bodies.

A general executive on an improved principle should be

established, together with a Supreme Court of Appeal, for

all the North American Colonics. The other establishments

nnd laws of the two Colonies should be left unaltered, until

the Legislature of the Union should think fit to change

them ; and the security of the existing endowments of the

Catholic Church in Lower Canada should be guaranteed by

the Act.

The constitution of a second legislative body for the

united legislature, involves questions of very great difficulty.

The present constitution of the Legislative Councils of these

Provinces has always appeared to me inconsistent with

sound principles, and little calculated to answer the purpose

of placing the effective check which I consider necessary on

the popular branch of the Legislature. The analogy which

some persons have attempted to draw between the House of

Lords and the Legislative Councils seems to me erroneous.

The constitution of the House of Lords is consonant with

the frame of English society ; and as the creation of a pre-

cisely similar body in such a state of society as that of

these Colonies is impossible, it has always appeared to me

most unwise to attempt to supply its place by one which

has no point of resemblance to it, except that of being a

non-elective check on the elective branch of the Legislature.

The attempt to invest a few persons, distinguished from

their fellow- colonists neither by birth nor hereditary pro-

perty, and often only transiently connected with the coun-

try, with such a power, seems only calculated to ensure

jealousy and bad feelings in the first instance, and collision

at last. I believe that when the necessity of relying, in

Lower Canada, on the English character of the Legislative

Council as a check on the national prejudices of a French
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Assembly shall be removed by the Union, few persons in

the Colonies will be found disposed in favour of its present

constitution. Indeed, the very fact of union will complicate

the difficulties which have hitherto existed ; because a satis-

factory choice of councillors would have to be made with

reference to the varied interests of a much more numerous

and extended community.

It will be necessary, therefore, for the completion of any

stable scheme of government, that Parliament should revise

the constitution of the Legislative Council, and, by adopt-

ing every practicable means to give that institution such a

character as would enable it, by its tranquil and safe, but

effective working, to act as an useful check on the popular

branch of the Legislature, prevent a repetition of those

collisions which have already caused such dangerous irrita-

tion.

The plan wh^'ih I have framed for the management of the

public lands being intended to promote the common advan-

tage of the Colonies and of the mother country, I therefore

propose that the entire administration of it should be confided

to an imperial authority. The conclusive reasons which have

induced me to recommend this course, will be found at

length in the separate Report on the subject of Public Lands

and Emigration.

All the revenues of the Crown, except those derived from

this source, should at once be given up to the United

Legislature, on the concession of an adequate civil list.

The responsibility to the United Legislature of all officers

of the Government, except the Governor and his Secretary,

should be secured by every means known to the British

Constitution. The Governor, as the representative of the

Crown, should be instructed that he must carry on his

government by heads of departments, in whom the united

Legislature shall repose confidence ; and that he must look

for no support from home in any contest with the Legisla-

ture, except on points involving strictly Imperial interests.

The independence of the Judges should be secured, by

giving them the same tenure of office and security of income

as exist in England.
R
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No money votes should be allowed to originate without

the previous consent of the Crown.

In the same Act should be contained a repeal of past pro-

visions with respect to the clergy reserves, and the applica-

tion of the funds arising from them.

In order to promote emigration on the greatest possible

scale, and with the most beneficial results to all concerned,

I have elsewhere recommended a system of measures which

has been expressly framed with that view, after full inquiry

and careful deliberation. Those measures would not subject

either the colonies or the mother country to any expense

whatever. In conjunction with the measures suggested for

disposing of public lands, and remedying the evils occasioned

by past mismanagement in that department, they form a

plan of colonization to which I attach the highest importance.

The objects, at least, with which the plan has beeu formed,

are to provide large funds for emigration, and for creating

and improving means of communication throughout the

provinces ; to guard emigrants of the labouring class against

the present risks of the passage ; to secure for all of them a

comfortable resting place, and employment at good wages

immediately on their arrival ; to encourage the investment of

surplus British capital in these colonies, by rendering it as

secure and as profitable as in the United States ; to promote

the settlement of wild lands and the genera), improvement of

the colonies ; to add to the value of every man's property in

land ; to extend the demand for British manufactured goods,

and the means of paying for them, in proportion to the

amount of emigration and the general increase of the colo-

nial people ; and to augment the colonial revenues in the

same degree.

When the details of the measure, with the particular

reasons for each of them, are examined, the means proposed

will, I trust, be found as simple as the ends are great; nor

have they been suggested by any fanciiul or merely speculative

view of the subject. They are founded on the facts given inevi-

dence by practical men ; on authentic mformation, as to the

wants and capabilities of the colonies ; on an examination of

the circumstances which occasion so high a degree of pros-
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and remarkable results of improved methods of colonization

in other parts of the British Empire ; in some measure on

the deliberate proposals of a Committee of the House ofCom-

mons ; and, lastly, on the favourable opinion of every intelli-

gent person in th*. colonies whom I consulted with respect

to them. They involve, no doubt, a considerable change of

system, or rather the adoption of a system where there has

been none ; but this, considering the number and magnitude

of past errors, and the wretched economical state of the

colonies, seems rather a recommendation than an objection.

I do not flatter myself that so much good can be accom-

plished without an effort ; but in this, as in other sugges-

tions, I have presumed that the Impevial Government and

Legislature will appreciate the actual crisis in the affairs of

these colonies, and will not shrink from any exertion that

may be necessary to preserve them to the Empire.

By the adoption of the various measures here recom-

mended, I venture to hope that the disorders of these Colo-

nies may be arrested, and their future well-being and con-

nection with the British Empire secured. Of the certain

result of my suggestions, I cannot, of course, speak with

entire confidence, because it seems almost too much to hope

that evils of so long growth and such extent, can be removed

by the tardy application of even the boldest remedy ; and

because I know that as much depends upon the consistent

vigour and prudence of these who may have to carry it into

effect, as on the soundness of the policy suggested. The

deep-rooted evils of Lower Canada will require great firmness

to remove them. The disorders of Upper Canada, which

appear to me to originate entirely in mere defects of its con-

stitutional system, may, I believe, be removed by adopting

a more sound and consistent mode of administering the go-

vernment. We may derive some confidence from the recol-

lection, that very simple remedies yet remain to be resorted

to for the first time. And we need not despair of governing

a people who really have hitherto very imperfectly known

what it is to have a Government.

I have made no mention of emigration, on an extended

R 2
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as easy a reach of the British Isles, as the territories of Iowa

and Wisconsin are of that incessant emigration that annually

quits New Engl-ixncl for the Far West.

I see no rear ')n, therefore, for doubting that, by good

government, and the adoption of a sound system of coloniza-

tion, the British possessions in North America may thus be

made the means of conferring on the suffering classes of the

m'other country many of the blessings which have hitherto

been supposed to be pcciiliar to the social state of the New
World.

In conclusion, I must earnestly impress on Your Majesty's

advisers, and on the Imperial Parliament, the paramount

necessity of a prompt and decisive settlement of this impor-

tant question, not only on account of the extent and variety

of interests involving the welfare and security of the Britisli

Empire, which are perilled by every hour's delay, but on

account of the state of feeling which exists in the public

mind throughout all Your Maj-isty's North American pos-

sessions, and more especially the two Canadas.

In various Despatches addressed to Your Majesty's Secre-

tary of State, i have given a full description of that state of

feeling, as I found it evinced by all classes and all parties,

in consequence of the events which occurred in the last

Session of the British Parliament. I do not allude now to

the French Canadians, but to the English population of both

provinces. Ample evidence of their feelings will be found in

the Addresses which were presented to me from all parts of

the North American Colonies, and which I have inserted in

an Appendix to this Report. But, strong as were the

expressions of regret and disappointment at the sudden

annihilation of those hopes which the English had enter-

tained of seeing a speedy and satisfactory termination of

that state of confusion and anarchy under which they had so

long laboured, they sunk into insignificancf. when compared

with the danger arising from those threats of separation and

independence, the open and general utterance of which was

reported to me from all quartere.. I fortunately succeedetl

in calming this irritation for the time, by directing the

public mind to the prospect of those remedies which the

II
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wisdom and beneficence of Your Mujusty must naturally

incline Your Majesty to sanction, whenever they are brought

under Your Majesty's consideration. But the good eftects

thus produced by the responsibility which I took upon

myself, will be destroyed ; all these feelings will recur with

redoubled vtolei ce; and the danger will become immeasura-

bly r^i'eR*' u ^f sunh hopes are once more frustrated, and the

Impi'Mui i .~'slature fails to apply an immediate and final

rcme*' u:. lUi *hose evils of which Your Majesty's subjects

in America so dly complain, and of which 1 have sup-

plied such aviiple evidence.

For these ."easons, I pray Your Majesty's earnest attention

to this Report. It is the last act arising- out of the loyul

and conscientious discharge of the high duties imposed upon

me by the Commission with which Your Majesty was gra-

ciously pleased to entrust me. I humbly hope that Your

Majesty will receive it favourably, and believe that it has

been dictated by the most devoted feeling of loyalty and

attachment to Your Majesty's Person and Throne, by the

strongest sense of public duty, and by the earnest desire to

perpetuate and strengthen the connection between tiiis

Empire and the North American Colonies, which would then

form one of the brightest ornaments in Your Majesty's Impe-

rial Crown.

All which is humbly submitted to Your Majesty.

DURHAM.

London, Slst. January, 1839.

VI.

1 i
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LORD GLENELG TO THE KARL OF DURHAM.

Downing Street, 5th February 1830.

My L«)1m>,

I hiivo the honour to acknowledge the

receipt of your J.ordship's Letter of the 31st ultimo, trans-

mitting your Report, as [ler Majesty's High Commissioner,

on the Affairs of British North America. Having had th

.

honour of laying this Report before the Queen, I am co

raanded to express to you Her Majesty's approbation of the

attention which you have devoted to this important subj ct,

and of the full and comprehensive view which you

taken of the various interests comprised in it.

\'i>.

I need not assure your Lordship that this Report will

receive the most careful and attentive consideration from

Her Majesty's Government. On a matter of such gr.ive

importance, and in the absence of the Appendix to your

Report, which has not yet been received, I am of course

unable to express any opinion on the recommendations

which you have made; but Her Majesty's Government will

not fail to take it into immediate consideration, in the hope

that the result of your labours may lay the foundation of a

permanent settlement of the interests involved in the Com-

mission which was confided to you by Her Majesty.

I have, &c.

(Signed) GLENELG.

The Earl of Durham, g.c.b.

&c. &c. &c.
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Dbspatch from the Earl of Durham, ecu. to Lord
Glenelg.

Quebec, Castle of St. Lewis, 31 May 1838.

My Lord,

I HAVK the honour to inform your Lordship that I arrived

here on the 27th.

The weather being very unfavourable, I could not land

until the 29th, on which day I proceeded to the council

chamber at the castle and took the prescribed oaths, which
were duly administered to me in the presence of Sir John
Colborne.

The streets through which I passed were extremely
crowded, ant I could not but be highly gratified with the

cordial greeting which I received, and with the more than
friendly feeling towards me which seemed to animate the

assembled multitude.

Immediately after my investiture I issued the proclama-

tion, of which I enclose your Lordship copies.

It has been most favourably received, according to the

best information I can obtain, by all classes and parties.

I have, &c.

(signed) Durham.
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(Enclosure.)

[Frotn the Quebec Gazette Extraordinary, of Tuesday.

29 May lS.iS.]

Durham.
By his Excellency the Right Honourable John George

Earl of Durham, Viscount Lumbton, &c. &c., Knigiit

Grand Cross of the Most Honourable Military Ordor of

the Bath, one of Her Majesty's Most Honourable Privy

Council, and Governor-general, Vice-admiral, and Cap-
tain-general of all Her Majesty's Provinces within and

adjacent to the Continent of North America, &c. &c.

&c. &c.

A PROCLAMATION.

The Queen having been graciously pleased to entrust to

me the government of British North America, I have this day

assumed the administration of affairs.

In the execution of this important duty, I rely with con-

fidence on the cordial support of all Her Majesty's subjects, as

the best means of enabling me to bring every question affecting

their welfare to a successful issue, especially such as may
come under my cognizance as Her Majesty's High Com-
missioner.

The honest and conscientious advocates of reform, and

of the amelioration of defective institutions, will receive from

me, without distinction of party, races, or politics, that assist-

ance and encouragement which their patriotism has a right to

command from all who desire to strengthen and consolidate

the connection between the parent state and these important

coloDies ; but the disturbers of the public peace, the violators

of the law, the eneiries of the Crown and of the British em-
pire, will find in me an uncompromising opponent, determined

to put in force against them all the powers, civil and military,

with which I have been invested.

In one province the most deplorable events have rendered

.he suspension of its representative constitution, unhappily, a

matter of necessity, and the supreme power has devolved

on me.
The great responsibility which is thereby imposed en mc,

and the arduous nature of the functions which I have to dis-

charge, will naturally make me most anxious to hasten the

arrival of that period when the executive power shall again

be surrounded by all the constitutional checks of free, liberal,

and British institutions.

On you—the people of British America—on your conduct,
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h Coni-

;iiiii tlie extent of your co-operaliou with me, will mainly de-

pfMid whether that event shall be delayed or immediate. I

therofore invite from you the most free, unreserved com-
munications. I beg you to consider me as a friend and

arbitrator, ready at all times to listen to your wishes, com-
plaints, and fyrievances, and fully determined to act with the

strictest impartiality.

If you, on your side, will abjure all party and sectarian

animosities, and unite with me in the blessed work of peace

and harmony, I feel assured that I can lay the foundations of

such a system of government as will protect the rights and
interests of all classes, allay all dissensions, and permanently

establish, under Divine Providence, that wealth, greatness, and
prosperity of which such inexhaustible elements are to bo

found in these fertile countries.

Given under my hand and seal at arms, at the Castle of

St. Lewis, in the city of Quebec, in the said province of

Lower Canada, the 29th day of May, in the year of our

Lord 18138, and in the first year of Her Majesty's

reigii.

By comtnand,

Charles Buller, Chief Secretary.
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Dkssfa'I'ch from the Earl of Durham, g.g.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, 2 June 1838.

My Lord,

I regret to have to announce to your Lordship the occur-

rence of a most scandalous outrage committed on the fron-

tiers of Upper Canada by a band of American pirates.

T enclose your Lordship the reports from Colonel Dundas,
ULtp.l!ing the particulars of this lawless act, which were com-
municated to me yesterday by Lieutenant-general Sir John
Colborne.

I have, wit! '
i concurrence and approbation, issued a pro-

clamation, of wuich I enclose your Lordship a copy, together

with the offer of a reward of one thousand pounds for the

discovery and conviction of the offenders.

It appears from the advices which have been received from
the officers detached on the service of the frontiers, that the

utmost alarm prevails along the whole line, and this account
is corroborated by a communication from Captain Sandoni to

the senior naval officer, received here this morning.

In these circumstances, I have directed Sir J. Colborne to
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make the necessary dispositions for reinforcing the nearest

posts to the scene of outrage, and Lave the honour to enclose

}ou his report.

I have also determined on sending Colonel Grey to Wash-
ington, for the purpose of communicating with Her Majesty's

minister, and putting him in full possession of all the circum-

stances of the case, and requesting him to require from the

United States' government immediate attention to and redress

of this infamous outrage.

T have received information that it is intended to keep up a

state of constant alarm on the whole line of frontiers by

attacks of this kind, at various and distant points. If this

system be permitted, the consequences will be most serious,

both as regards the population on our side of the line, and

also the expense which will be incurred in providing adequate

means of defence. The Commander-in-chief (ells me that, to

effect the latter object, he will be oblige*! to have recourse to

the volunteers, a measure greatly to be deprecated.

Their cost is three times that of the regular troops, <itkI

their continuance in arms must tend greatly to embarrass me
in all measures connected with the internal state of the Iwo

provinces.

Sir John Colborne will immediately proceed to the spot

where this occurrence has taken place, for the purpose of

procuring the fullest information, and making every necessiiry

military arrangement.

I have, &o.

(signed) Durham.

Despatch from the Earl of Durham, g.c.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, June 18.38.

My Lord,

I do myself the honour to transmit to your Lordship copies

of despatches which I have written to the Lieutenant-governors

of Upper Canada, New Brunswick, Prince Edward's Island,

and to the Governor of the island of Newfoundland, in pursii-

anee of your Lordship's despatch of the 3d April last.

I have, &(!.

(signed) Durham.

(Enclosure.)

Castle of St. Lewis, Quebec, 1 June 1838.

Sir,

I have directed the transmission to you of two commissions
which will accompany this despatch.

Ml
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Inimissions

I have also to request your Excellency, in pursuance ofLord
Glenoid's instructions respecting the official correspondence to

be carried on between us in future, to enter into the most
free and confidential communications with me on all subjects

affecting the province of Upper Canada, both as regards its

internal condition and the state of affairs on the frontiers.

Your Excellency will of course understand that this request
does not contemplate any interference with your administration

of the government, but refers to the necessity which exists that

I, as Governor-general of the North American provinces,

should be immediately informed of all matters ofgeneral interest

affecting the high and important mission which has been confided
to me.

It will be my duty as well as ray inclination to uphold your
authority, not only from the respect I must entertain for you
personally, but from a due regard to the efficiency of the
public service.

I have, &c.

(signed) Durham.
To their Excellencies the Lieutenant-governors of Upper

Canada, New Brunswick, and Prince Edward's Island,

&c.

Dksparcn from the Earl of Durham, g.c.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, 8 June 1838.

My Lord,

Your Lordship is doubtless aware that in the execution of

the important mission confided to me, my presence will be

frequently required, at a few hours' notice, at Quebec,
Montreal, and at various iatermediate places on both banks of

the S'i. Lawrence. To enable me to visit those places, a

steari-vessel, well manned and armed, will be essentially

necessary, and I have therefore directed the Commissary-

general to ascertain the terms upon which a vessel of that

description can be procured.

By the report of this officer it appears, that a certain

company has established an entire monopoly of the steam

conveyance between Montreal and Quebec, and that the

consequent impositions upon Government have been of a very

extravagant nature. As an instance, it may be mentioned,

that on Sir John Colborne proceeding a few days ago to the

frontier of Upper Canada, this company charged 200/.
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(currency) for the transport of himself, the officers of hia staff

and their horses, from Quebec to Montreal, the passage being

accomplished in 20 hours.

This company declines to supply a steam-vessel for the use

/ of the Government at a lower rate than 100/. currency per

diem, and to these terms I shall ho of course compelled to

accede.

Her Majesty's steam- vessels, Medea and Dee, which have

been ordered to this station, and are daily expected, are, from

their heavy draught ofwater, altogether unfit for the navigation

of the St. Lawrence above, Quebec. I very earnestly

recommend, therefore, that a steam ship of war, of a dre '.;ht

of water not exceeding 11 feet, be immediately sent out to

Quebec, and placed at my disposal.

By this arrangement the conveyance of all troops and
military stores between Quebec and Montreal may be pert'ormed

in a much more satisfactory and etficient manner than at j'.e-

sent, the monopoly of the steam -boat company, so f, r .<s

Government is concerned, would be obviated, onr nf the b.^er
steam-ships of war may be dispensed with, and a coi^^i'^-rabis

^aving would accrue to the public.

1 have, &•

(signed) ]Ju^ o.fn.

Df.spatch fron. ;ru- I'arl of Durham, ecu., io Lord
r.H.:...|g.

Cft«>]*' oJ"?»t ewis, Quebec, 10 Jiiii-'ISSS

My Lord,

I have the honour to enclose you copies of my despatch

to Mr. Fox, to which I referred in my despatch of the 2d ir,st„

and of my instructions to Lieutenant-Colonel Grey.

I have, &c.

(signed) Durham.

Sir,

(Enclosure 1.)

Castle of St. Lewis, Quebec, 5 June 1838.

I have to enclose you, with feelings of the deepest regret,

copies of reports from Colonel Dundas, together with com-
munications from Major Young and Captain Whitney, re-

lating to the burning of the " Sir Robert Peel" steamer, at

WelI.e' Islatd, and the state of the frontiers in the neigh-

lourhood. I also enclose you a copy of the proclamation
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receiving" accounts of the oc-whi<;b I issued immediately on

currence of this infamous outrage.

Sir John Colborne left Quebec yesterday for the juirpose

of repairing to tho frontiers ; anel I have this day despatched

Lieutenant-colonel the Hon. Charles Grey, who will be the

bearer of this, that he may have personal communication with

vou.

Captain Arthur, who arrived this morning with despatchtr?

from Sir George Arthur, informs me that his Excellency had
forwarded to you accounts of this act of aggression. You will

therefore be prepared for receiving from me the most earnest

representations, to be conveyed to the President of the

United States, that this state of things should no longer *^-e

permitted to exist by the American government.

Colonel Grey is instructed by me to acquaint you of my
firm determination to protect the lives and properties of Her
Majesty's subjects against such lawless attacks by all the

means, civil and military, which I can command. I am con-

vinced that the government of the United States will feel it

due to their national honour to prevent the repetition of

offences, the longer continuance of which, and of the impunity

with which they have been hitherto perpetrated, is a disgrace

to all civilized governments.

I request you to obtain for Colonel Grey an interview with

the President ; immediately after which he is instructed to

return to head quarters.

I have, &c.

(signed) Durham.

His Excellency Henry Stephen Fox, Esq.

Minister Plenipotentiary, Washington.

Sir,

(Enclosure 2.)

Castle of St. Lewis, Quebec, 5 June 1838.

I HAVK to request that you will immediately proceed to

Washington. On your arrival there, you will deliver tl e

enclosed despatch to her Majesty's minister.

I have directed Mr. Fox to request an interview for you
with the President of the United States. You will be

pleased to express to him my feelings of sincere respect for

ium and his country : and assure him, that in the discharge of

my duty as Governor-General of British North America, I

shall be most anxious to cultivate relations of amity and cor-

diality with the government of the United States. You will
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laws of nations, antl especially of those of Great Britain and
the United States, were continually engaged in assailing and
plundering Her Majesty's subjects.

The Admiral has promptly complied with the demand, and
hai placed under Captain Sandom's command the requisite

amount of ollioers and men, who will immediately proceed to

Ki.;f;ston. 1 have rri^'en Captain Sandom the strictest orders

to confine his operations to the defence of our own shores, in

our own waters, and never, under any circumstances, to

attack any vessels on the American coast. Any outrage
committed by such vessels, so situated, must be dealt with by
the respective governments of the two countries, and not by
any summary mode of attack or retaliation.

I am convinced that the si^ht of this small force even,

manned by British oilicers and seamen, will tend more than

any thing else to re-establish confidenco amongst our own
people, and to overawe the lawless ruOians who now infest

those districts with impunity.

I have ci;c.

(signed) 1/urhatn.

Dkspatcii from the Earl of Durham, g.c.b., to Lord
Glenolg.

Castle of St Lewis, Quebec, IGth June 1838.

My Lord,

Lieutenant- General Sir John Colborne returned this day
from the Upper Province, having completed his tour of

inspection, and made all the necessary arrangements for the

distribution of the troops along the whole line of frontiers.

His Excellency states, that he found great excitement pre-

vailing amongst the volunteers, who were worked upon by

the n»ost exaggerated reports of invasion, purposely kept up

along the American lines. He has replaced them in all

cases, where it was possibles by regular troops, and in every

instance placed them under the control of her Majesty's

officers.

He is of opinion that the organiy^ation of Captain Sandom's

force will have an excellent elTect, and, together with his

own arrangements, will efTcctually provide for the security of

the Vpper Province. His Excellency states, however, that

it is in a very feverish state internally, and recommends my
going there as soon as possible.

I shall, in consequence, leave Quebec the first week in

.lulv, and, passing through Montreal, go to Kingston, Toronto,

s *>

IP! I
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and (ho Niaj^aiu frontier. On my return, I shall visit the

disaflrect(?d districts, whero tho late disturbances took place.

Sir John Coll)orne informs me that Governor Marcy stated

to a gentleman, who was his informant, that the feeling along

the whole frontier of the state of New York was so strong,

that it was beyond his control, by any means at his com-
mand.
But then, it must be remembered, that the whole popula-

tion referred to are of the worst class and description

—

squatters, refugees, and smugglers ; and that the executive

power of the United States' government is a perfect nullity.

All the accounts I receive concur in reporting that ninety-

nine out of a hundred of the respectable and influential citi-

zens, whatever may be their |)olitics, unite in condemning the

conduct of the frontier population, and in deprecating the

idea of a war with England.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham, r..c.H. to Lord
Glenelg.

Castle of St. Lewis, Quebec, 16tli June 1838.

My Lord,

I am compelled to request your immediate attention to a

deficiency in the legislative power of the special council,

which it appears to me absolutely necessary that Parliament

should as speedily as possible remedy.

Tho ;Jd section of the 1st of the Queen, c. 9, directs the

special coimcil to impose no " tax, \\\iv, or impost, save only

in so far as any Uw, duty, ratis or impost, which at the

tiHiHHlng ul tills Act is payable within the said province, may
)e thereby continued."

I can perfectly appreciate th(! la\idable forbearance of the

Imperial Parlian\ent ill withholding the power of taxation

from the legislative body, which is substituted for a while in

place of that formerly representing the commons of the pro-

vince ; but my short experience of the actual state of affairs

in the province tonvinces me, that without such a power it is

impossible for me to discharge duties of the n>ost urgent im-

portance, the expense of which would be cheerfully defrayed

by those on whom the necessary tax would be imposed.

Nothing is of more urgent necessity than the establishment

in this province of municipal institutions on a scale more or
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less extended, hut an essential part of any such system is

the givinff to fhe municipal bodies a power of taxing the

localities for local purposes. Un ler the provisions of the

Act tli(! special council is precluded from giving any siu-h

power, because it cannot of course have the power et dele-

gating to others authority to do that which it cannot do itself.

I have found the police of Quebec in a most disgracefully

inetlicient state ; I have taken measures to put it on a sa-

tisfactory footing ; but the spec-ial council has no power to

levy on the inhabitants any ta\ for the purpose of defraying

an expense to which all would chinrlully contribute.

No provision whatever is made for the lightin;;, paving, or

other municipal wants of Quebec or Montreal. Local taxes

were formerly levied for these purposes under the authority

of provincial Acts, which have shared the common fate of

other temporary Acts during the Inst three or four years, and
were consequently not in force at the passing of the late

Act.

These taxes, though always cheerfully paid duritig their

continuance, and unobjectionable in their nature, cannot under
the power vested in the present legislature of the province be

revived. The masters of ships have represented to me the

very defective state of the police in p:irticular parts of the

town as producing the worst effects on their interests, and
have requested me to impose on them a slight tax which would
defray the whole charge of an ellicient police for the city of

Quebec, and to which they would most cheerfully contribute,

in order to obtain from the Govermnent a protection which
they greatly need, atul have a right to demand ; but I have
no power to accept their offer.

Tt appears to me probable that a demand of a yet more
urgent and extensive nature may be made on the provincial

government for the continuance and maintenance of public

works, either uncompleted or going to ruin for want of timely

repairs ; I have not yet had time to collect suHicient inl'orma-

tion on this head ; it wrll probably luMeafter be the subject of

a separate despatch , I advert to it merely to point out another
class of iiupvtUaut and urgent public services, for which no
adeuuate provision can be made with my present power.

I l)eg to suggest that application be made to Parliament
before the close of the Session, to extend the powers given to

the special council in this res|>ect. There seems to be no
reason why a general power of taxation should not be giv(<n to

th(! special council, subject to a j)rovision that every ordinance
imposing a tax shouKl be laid on the table of both llousis of

Parliament, so that an op[)ortunity might be afforded to either
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House to address the Crown to Mrithliold its ussent to any sucli

ordinance of which it mijfhl not approve ; or, if such a coursf

were not deemed advisable, it miglit afford a sufficient remedy
for the most pressing evils if the special council were enabled

to inii)o.se local taxes for local purposes, or to give a power of

so doinij to such municipal bodies ns it may hereafter establish.

Whichever course your Lordship may think proper to ])ro-

pose, or Parliament to adopt, I have only to repeat that it

appears to me essential to the best int(!resfs of the province

that some extension of the powers of the special council should

be made before the close of the present Session of Parlia-

ment.

I have, &c.

(signed) Durham.

H, I

Extract of a Dkspatcii from the Earl of Durham, c.r.B,

to Lord Gleneig, dated Castle of St. Lewis, Quebec,
ilii June, 18:38.

I have the honour to acquaint your Lordship that Colonel

Grey returned to Quebec yesterday from Washington, and
delivered to me a despatch from Mr. Fox, a copy of which

I enclose.

I also have the honour of transmitting to you Lieutenant-

colonel Grey's report to mo of his proceedings, with two
enclosures.

Immediately after his arrival I communicated with Sir

John Colborne and Sir Charles Paget, and recpiested their

Excellencies to send, by that night's mail, instructions to

Colonel Dundas and Captain Sandom to enter into immediate
communication with General Macomb.

This they agreed to, and the despatches were forwarded

last night.

It seemed to me of the highest importance to bring the fair

intentions of tho American government to a practical test as

soon as possible after receiving such hearty assurances of co-

operation. I am also of opinion that a great and salutary

effect will be produced by the sight of the two flags united in

one common etlbrt to put an end to this unnatural excitement

on the frontiers. It has been kept up in a great measure by

the rumours which have been circulated of the bad faith and

real wishes of the United States' government, and nothing can

so much tend to allay it as a public unanswerable act of com-

bined rigour, evincing the good understanding existing between

the military authorities of both nations.

In
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Directed as I (rust the applicutlon of this force will be, at

least whilst I um here, no legitimate grounds of national

jealousy need bo apprehended on the pnrt of tlio United
Slates ; but the sight of our efHcient means of protecting (he

tranquillity of our colonies and the interests of Her Majesty's

subjects will go a great way towards removing those vague
expectations of disunion and dissention amongst ourselves,

from which (he unscrupulotis and enterprising portion of the

Americans anticipated increased profit to themselves and ad-

ditional power to their country.

I must therefore earnestly rccpiest your Lordship to keep up
the amount of our naval and military force to the fullest

possible extent during the present year.

(Enclosure 1.)

(Extract.) Wftshiiigton, 10 Juno 1838.

My Lord,

I have the honour to acknowledge the receipt of your
Lordship's despatch dated the 5th instant, which was
delivered to me on the 12th by Lieutenant-colonel the Honour-
able Charles Grey. The mission of Colonel Grey has been
highly satisfactory to me, and will, I believe, have been pro-

ductive of material advantage to the interests of Her Majesty's

service. Colonel Grey has had interviews with the President,

and with the Secretary of State, Mr. Forsyth, and also with

Mr. Poinsett, the Secretary-at-war, under the immediate
direction of whose department the operations of the United
States' government on the frontier are conducted.

T have the honour to enclose the copy of a letter from the

United States' Secretary-at-war, stating the measures which
have now been adopted, with the hope of restoring order on
the frontier. Colonel Grey will state to yon, verbally, some
further details communicated to him by the President and by
Mr. Poinsett. I beg to assure you of my sincere desire to co-

operate with you to the best of my power in all things that

may tend to the benefit of Her Majesty's service, and to the

success of the honourable and arduous mission which your

Lordship has undertaken.

1 have, &c.

(signed) H. S. Fox.

The Right hon. the Earl of Durham, c. c. b.,

&c. &c. &c.
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(Enclosure 2.)

Department of War, 11 June 1838.

Jir,

It appears important that the authorities of Her Majesty's

dominions in Canada should be informed of the measures now
in progress, under the directions of the President, to maintain

the peace of the frontier.

Unarmed steamers are to be employed on Lake Erie and

Lake Ontario for public purposes, to be commanded by officers

of the array or navy of the United States, and to carry about

fifty soldiers each.

A force has been ordered to Sackett's Harbour, in order to

scour that portion of the Thousa id Lslands which lies within

the limits of the United States, for the purpose of executing

the laws of the United States.

General Macomb, commander-in-chief of the American
army, is to proceed forthwith to the northern frontier, to con-

duct operations there.

Very respectfully, &c

(signed) /. R. Poinsett.

Hon. John Forsyth, Secretary of State.

(Enclosure 3.)

Quebec, 22d June 1838,

My Lord,

I have the honour to inform you, that in pursuance of the

insiructions contained in your Excellency's letter of the 5th

instant, I proceeded to Washington, where I arrived on the

12th, and delivered the despatches wiih which I was charged

to Mr. Fox.
The following day I had the honour of an interview with

the Presiderit of the United States, but being in company
with Mr. Fox, I contented myself with adding my testimony

to the representations which he made as to the excited state

of feeling on the Canadian frontier, reserving any further

communication for the next day, when, being invited to dine

with the President, I hoped to find an opportunity, in obe-

dience to your Excellency's orders, of speaking to him in

private.

By going early I obtained this opportunity, when I in-

formed him that your Excellency's object in sending me to

"Washington was, that I might give him th6 direct assurance

from yourself of your anxious wish, in the discharge of your
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duty as Governor-general of British North America, to cul-

tivate the most cordial relations with the government of the

United States, and to express your earnest hope that you
might meet with the effectual co-operation of that govern-
ment in your endeavours to preserve the peace of the fron-

tier.

At the same time I pointed out to him, that yourfirst duty
was to give efficient protection to her Majesty's subjects in

Canada, who for the last six months, during which time the

provinces themselves had been perfectly tranquil, had been
kept in a constant state uf excitement and alarm by attacks

and outrages against life and property, committed by men who
had been permitted, almost without interruption, to assemble
and concert their measures within the territory of the United
States. That those who had come forward so lately in de-
fence of the Queen's Government, when there was not a
single regular soldier in Upper Canada, had a right to demand
such protection, and that armed as they were to the number
of upwards of 20,000 men, and restrained only by their con-

fidence in your Excellency from adopting retaliatory mea-
sures, it could not be withheld without imminent danger of

their acting for themselves, in a manner which, with the best

possible feeling towards each other, might make a collision

between the two governments unavoidable. The President

assented to every thing I stated most fully, and repeatedly

desired me to assure your Excellency, *' in the strongest

manner," of the sincere desire of the American government
to preserve the good understanding existing with England,

and that you might reckon upon the fullest co-operation which

their means admitted, in any measures which you might think

necessary to adopt, for restoring the peace of the frontier.

He mentioned the steps which fhey had already taken with

this view, of which your Excellency has been informed by

Mr. Fox ; that it was as much as their means allowed at the

present moment, but that he had no doubt that the Bill before

Congress for the increase of the army would very shortly pass

into a law, and that then more rigorous measures should be

adopte<l.

He entered very fully into the accusations which had been

brought against the American government ; that it was not

sincere in its wish to preserve peace ; that it had fomented

the disturbances in Canada; and that it had ulterior views

of its own with regard to that country: all which he denied in

the strongest terms, and asserted that the annexation of

Canada to the Union was not only far from the wish of the

: (
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government, but directy contrary to the interests of the United
States.

Later in the evening I had a long conversation on the

same subject, at his own request, with Mr. Poinsett, the Secre-

tary-at-war, in which I dwelt more strongly on the necessity

your Excellency was under of affording, at all hazards,

efficient protection to her Majesty's subjects, and of the regret

with which you would find yourself compelled to employ the

large force which had been placed at your disposal in secur-

ing the Canadian frontier from hostile aggression coming
from the United States. Mr. Poinsett asserted, still more
strongly than the President, the anxious wish of the American
government to preserve peace, and to assist in re-establishing

a settled stale of things on the frontier. To show what had
been already done, he promised to send me the next morning
a copy of the instructions given to General Macomb (which I

received accordingly, and have herewith the honour to enclose),

and suggested that your Excellency should open a communi-
cation with that officer as suon as possible, to whom an intima-

tion should immediately be sent that he might expect such

communication, with instructions to co-operate in any measures
which might be suggested, in the first place for rooting out the

band of pirates now assembled in the Thousand Islands, and
afterwards for rendering the navigation of the lakes and river,

and the communication between the two countries, secure.

Mr. Poinsett attached great importance to an early re-

sumption of the usual intercourse between the countries, and
"pledged himself" repeatedly, that in the passing of the

measures now before Congress for the increase of the army,

any suggestion from your Excellency, as to the means of

rendering that intercourse safe, should at once bt attended to

and acted upon ; and that, in the mean time, no measure
within the scope of their present means to adopt, for the pre-

servation of the peace of the frontier, should be neglected.

Nothing could be more satisfactory than the manner of

both the President and Mr. Poinsett; they seemed fully

aware of the danger to the peace of the two countries, arising

from the present state of things on the frontier, and really

desirous of putting an end to it. At the same time, it is

evident that there has been hitherto a culpable inactivity on

the part of the United States' government ; and I cannot but

attribute their present measures to the firrri tone taken by

your Excellency in your proclamation after the burning of the
*• Sir Robert Peel," and to their knowledge that you have

under your orders a force sufficient for the purpose of pro-
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tecting Her Majesty's subjects, even without their co-opera-
tion. Your Excellency will observe that the communication
from Mr. Forsyth to Mr. Fox is only dated the 12lh June,
the day of ray arrival in Washington ; that the instructions to

General Macomb, and the general order of that officer, which
I also enclose, bear the same date. Mr. Fox, however, only
received Mr. Forsyth's communication on the 13th, in my
presence, after my interview with the President had been
arranged ; and I cannot but think that the whole of these
measures were then adopted, in anticipation of the communi-
cation which from your proclamation they had been led to

expect from your Excellency, and of which it was supposed I

was the bearer.

I have, &c.

(signed) C. Grey, Lt. Col.

His Excellency the Earl of Durham, ecu.
&c. &c. &c.

hi

Di!S PATCH from the Earl of Durham, g.c.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, 25 June, 1838.

My Lord,

I have the honour to enclose you a copy of a despatch

which I have this day forwarded to Her Majesty's minister

at Washington.

I have, &c.

(signed) Durham.

w

Sir,

(Enclosure.)

Castle of St. Lewis, Quebec, 25 June, 1838.

I have the honour to acknowledge the receipt of your

despatch, by Lieut.-Colonel Grey.

It gave me sincere pleasure to hear that the United States

Government had at length taken active measures toco-operate

with us in restoring peace to the frontiers. Immediately after

Colonel Grey's arrival, instructions were forwarded to Colonel

Dundas and Captain Sandom, the officers commanding in the

district where the late outrage occurred, to communicate with

General Macomb, for the purpose of effecting a joint move-
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Despatch from the Earl of Durham, g.c.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, 29 June, 1838.

My Lord,

Amongst the mniiy difficult and important questions the

settlement of which I found awaiting my arrival here, that of

the trial of the prisoners engaged in the late revolt was by far

the most delicate and dangerous.

On referring to your Lordship's despatch to Sir J. Colborne,

of the 19th of March, I find that your Lordship was quite

aware, from the representations of the law officers of the

Crown in this province, and of the magistrates of Montreal,

that little expectation was to be entertained of a conviction by
the ordinary juries before the regular courts, but that, never-

theless, in your instructions, both to my predecessor and to

myself, your Lordship and Her Majesty's Government declined

to sanction any departure from the established course of judi-

cial proceedings.

In these circumstances it was very difiicuU to decide upon
what would be the most judicious steps to be taken, if a

trial took place, there existed the danger of an acquittal, which

would have been considered as a triumph [and naturally] by
the disafl'ected, and would have produced the worst conse-

quences. On the other hand, even if a conviction was ob-

tained, the excitement of the proceedings, the exposure of the

acts of treason and disaffection, and the revival of the whole
question, would have ^gain re-opened and inflamed ail those

party animosities, the calming of which was an indispensable

preliminary to the final settlement of Canadian affairs ; at the

same time it was absolutely necessary to make an example
which should deter others from the commission, in future, of

the like crimes. The loyal and well-affected had a right to

require security for the future, and the due punishment of

those guilty persons who had plunged the province into rebel-

lion and civil war. The first step which 1 took on my arrival

was to examine most carefully the list of prisoners, and the

depositions affecting each. In so doing I discovered that

against only eight or nine there existed any evidence which
would warrant the application of great severity, the chief

leaders and instigators of the revolt having fled from the pro-

vince, and being in safety in the United States. I next ap-

plied myself, by answers to addresses and private applications,

to the discouragement of any notion of the possibility of a

general amnesty, and announced that my determination was to

punish the guilty, and to extend mercy to the misguided, for

\n
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which piirpnso I issued n special commission for the trial of

the prisoners, and sent the Attorney-General with it to

Montreal.

These measnres produced tho salutary consequences which

I expected, and, joined to other means through which they

became convinced that I would not stifi'er the guilty to escape,

induced the ringleaders to plead guilty, and throw themselves

on tho mercy of the Crown.
Yesterday I summoned a special council, a list of the mem-

bers of which I enclose jour Lordship, and passed an ordi-

nance, by which the prisoners who pleaded guilty arc trans-

ported from the continent of America during Her Majesty's

pleasure. M. Papineau and his associates who fled from jus-

tice are prevented from re-entering the province, and tho

remainder are enlarged, on giving security for their good

conduct. I also issued a proclamation in Her Majesty's name,

which announces the latter act of grace at the same time with

the ordinance which inflicts the punishment.
These measure? have met with tho entire approbation of

Sir John Colborne, and of the heads of what is called tho

British party. They declared that they did not require any

sanguinary punishment, but they desired security for the fu-

ture, and the certainty that the returning tranquillity of the

province should not be arrested by the machinations of these

ringleaders of the rebellion, either here or in the United

States. This I have efliected for them to their content-

ment.

I did not think it right to transport these persons to a con-

vict colony, for two reasons : — First, Because it was affixing

a character of moral infamy on their acts which public opinion

would not sanction ; and secondly. Because I hold that it

would be impolitic to force on the colony itself persons who
would be looked upon in the light of political martyrs, and

thus acquire perhaps a degree of influence which might be ap-

plied to evil uses in a community composed of such dangerous

elements.

On consultation, therefore, with Vice-admiral Sir Charles

Paget, I determined on sending them to Bermuda, where
they could be placed under strict restraint and surveillance.

There is, however, little fear of their attempting to escape, as

such an act would close at once, and for ever, the door against

their ever re-entering their native country.

Sir Charles Paget has ordered the Vestal to be prepared to

take the prisoners, eight in number, to Bermuda, immediately

on their arrival here ; and I trust, therefore, that in a very

few days there will not remaiu in confinement one single
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person charged with treasonable and seditious practices in this

province. Of course, I do not refer to the murderers of
Lieutenant Weir, who will be arraigned in the usual manner
at the usual assizes, and whose case ought to bo clearly

excepted from the class of political oflenders.

I have, &c.
(signed) Durham.

(Enclosures.)

From the Qnehec Gazal/e, Thursday, 28 Juno 1838.

Secretary's Office, (Juchee, 28tli Juno 1838.

His Excellency the Governor-General has been pleased to

a point

—

Sir Charles Paget, Grand Cross of (he Hanoverian
Order, Vice admiral of th(> White;

Mujor-general Sir James Macdonneli, K.c.n. and K.c.H.

;

Lieut.-coionel the Hon. Cliurles Gioy;
Colonel George Couper, K.n.; and
The Hon. Charles Bullor.

To be Members of the Special Council.

Anno Secundo Victoria; Reginne.

Cap. 1. No. 27.

An Ordinance to provide for the security of the Province of
Lower Canada.

Whereas divers persons, subjects of Her Majesty in this

Province, have been charged with high treason and other

offences of a treasonable nature, some of which said persons

are at present in custody, and others have withdrawn them-
selves from the pursuit of justice beyond the limits of this

Province ; And whereas of the persons so charged and in

custody those whose names follow; that is to say, Wolfred
Nelson, Robert Shore Milnes Bouchette, Bonaventure Viger,

Simeon Marchessault, Henri Alphonse Gauvin, Toussaint

Goddu, Rodolphe Des Rivieres, and Luc Hyacinthe Masson,
all respectively now in the gaol of Montreal, in the custody of

the sheriff of Montreal, have severally acknowledged their

participation in such high treason, and have submitted

themselves to the will and pleasure of Her Majesty. And
whereas Louis Joseph Papineau, a Member of the late

Assembly of Lower Canada, and Speaker thereof, Cyrile

Hector Octave Cote, also a member of the said late Assembly,

Julian Gagnon, Robert Nelson, also a Member of the said

I
I
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lato Assembly, Edmtind Riirke O'Cnllaglmn, also n member
ul' tlio 8ui(l lato Asflembly, Edouard Etienne Rodier, also a

member of the said late Assembly, Thomas Storrow Brown,
Ludger Diivernny, Etienne Ghartier, a priest, George Et.

Cartier, John Ryan the elder, and John Kyan the younger,

Louis Perruult, Pierre Paul Demaray, Joseph Frangois

Davignon, and Louis Gautier, all respectively subjects of Her
said Majesty, and against whom respectively wurruiits fur

high treason have been issued, have severally absconded from

this Province, and withdrawn themselves from the limits

thereof and from the pursuit of justice : And whereas it is

Her said Majesty's most gracious will and pleasure, that no

further proceedings shall be had or taken against any persons

whomsover on account of such high treason or other offences

of a treasonable nature, save and except as hereinafter pro-

vided; but it is nevertheless expedient to provide for the

present security of this Province by effectually preventing the

several persons whose names are hereinbefore set forth from

being at large therein: Be it therefore ordained and enacted,

by his Excellency the Governor of the Province of Lower
Canada, by and with the consent and advice of the Special

Council for the affairs of the said Province of Lower Canada,
constituted and assembled by virtue of an Act of the Parlia-

ment of the United Kingdom of Great Britain and Ireland,

passed in the first year of the reign of Her present Majesty,

intituled, " An Act to make temporary provision for the

Government of Lower Canada ;" and it is hereby ordained

and enacted by the authority aforesaid, that it shall and may
be lawful for Her Majesty to transport to Her Majesty's

Islands of Bermuda, during Her pleasure, the said Wolfred
Nelson, Robert Shore Milnes Bouchette, Bonaventure Viger,

Simeon Marchessault, Henri Aiphonse Gauvin, Toussaint

H. Goddu, Rodolphe Des Rivieres, and Luc Hyacinthe
Masson respectively, and to subject them or any of them to

such restraints in the said Islands, as may be needful to

prevent their return to this province ; and it is further

ordained and enacted by and with the authority aforesaid,

that if the said Wolfred Nelson, Robert Shore Milnes

Bouchette, Bonaventure Viger, Simeon Marchessault, Henri
Aiphonse Gauvin, Toussaint H. Goddu, Rodolphe Des
Rivieres, and Luc Hyacinthe Massoi>, respectively or any of

them, or if the said Louis Joseph Papineau, Cyrile Hector
Octave Cote, Julien Gagnon, Robert Nelson, Edmund Burke
O'Callaghan, Edouard Etienne Rodier, Thomas Storrow
Brown, Ludger Duvernay, Etienne Chartier, George Et.

Cartier, John Ryan the elder, and John Ryan the younger,
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FiOuis I'orraiilt, Pierm Paul Dcmaray, Josopli Francois
!)avi«?n()n, and Louis G.iutii'r, a,!.',"'"^' whom rospoctiviily suoli

warrants for lii;;li treason liavci Inieti issued, and also liavo so

withdrawn Ihcmst'lvcs from the; |)ursuit of justice us aforesaid,

or any of them, shall at any lime hereafter, except by per-

mission of the (xovernor-(ieiieMl of J ler Majesty's Provinces

on the continent of North Amcica, and High Commissioner
for the adjustment of certain imporlarit (piestions (le|)en(ling

in thu ])ro»inces of Upper and Lower Canada, or if thoro shall

1)0 no stich Governor-General and Hi^h Commissioner, by

the permission of tlu; Govertior-in-ChiijI", or Governor, or

other person adniinisteritii-' the government of this province as

hereinafter provided, be found at larj;e, or come within the

said province, tlii>y or he shall in such case bo deemed and
taken to be guilty of high treason, and shall on conviction of

heinn" so found at lar^e or comiiin' v.ithin tho said JVovinco
without such permission as aforesaid, siilfer death accordingly:

Provided always, That it shall and may bo lawful lor such
Governor-General and IIij;h Commissioner, or if there shtdl

be no such Governor-General and l-'^h Commissioner, then
for tho Governor-in-Chief, Governor, or other person admi-
nistering tho government of this Province, acting for und in

behalf of Her said Majesty, so soon as it shall to him appear
consistent with the peace and tranquillity of this Province, by
any act or instrument under his hand and seal at arms, to

grant permission for the said Wolfred Nelson, Robert Shore
Milnes Bouchette, Bonavenluro Viger, Simeon Marchessault,

}Icnri Alphonse Ganvin, Toussaint U. Goddu, llodolphe des

Rivieres, Luc Hyacinthe Masson, Louis Joseph Papineau,

('yrile Hector Octavo Cote, Julien Gagnon, Robert Kelson,
Edmund Biirko O'Callaghan, Edouard Etiernio Rodier,

Thomas Storrow Brown, Lodger Uuvernay, Etienne Chartier,

George Et. Cartier, Johji Ryan the elder, and John Ryan tho

younger, Louis Porrault, Pierre Paul Demaray, Joseph Fran-

cois Davignon, and Louis Gautier, or any of them, upon
giving such security for their future good behaviour and loyal

conduct as the said Governor-General and High Commis-
sioner, or if there shall be no such Governor-General and
High Commissioner, as the Governor-in-Chief, Governor, or

other person administering the government of this Province
shall think fit, to return to this Province and reside therein ;

and the said Wolfred Nelson, Robert Shore Milnes Bon-
chette, Bonaventuro Viger, Simeon Marchessault, Henri
Al|)lionse Gauvin, Toussaint Goddu, Rodolphe des Rivieres,

Luc Hyacinthe Masson, Louis Joseph Papineau, Cyrile

Hector Octave Cote, Julien Gag;non, Robert Nelson, Ed-
1'
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miind Tlurko O'Callaf^linn, Edounrd Etionno Rodior. Thomas
Storrow Drown, Lud;(ur Duvcniay, Etionne Cliurtior. (ioorj^o

Et. Curlier, John Ryan the elder, and John liynn the

younger, Louis PerrnuU, Pierre Paul Detnaray, Joseph
Francois Duvignon, and Louis Gautier, or such of them as

shall receive such permission as aforesaid, shall not thence*

forth be subject to any penalty or prosecution whatever, for

any treason or treasonable or seditious practices by them or

him at any time heretofore committed : Provided also, That
in any indictment for being so found or coming within the

Province without such permission as aforesaid, the burthen of

proof of having obtained such permission of (he said Govornor-
Gonoral and High Commissioner, Governor-in-Chiof, Gover-
nor or other person administering tho government of this

Province, shall lie upon the party accused or indicted

thereof.

And it is hereby further ordained and enacted, by and with

tho authority aforesaid. That nothing in any proclamation of

Her Majesty contained, shall extend or bo held or construed

to extend to the cases of Francois Jalbert, Jean Baptisto

Lussier, Louis Lussier, Frnngois Mignault, Francois Tulbut,

Amable Dnunais, Francois Nicolas, Etienne Langlois, Gideon
Pinsonault, Joseph Pinsonault, or any of them, or to tho case

df any other person or persons charged with tho murder of

the late George Weir, a lieutenant in Her Majesty's 32d
regiment of foot, or with tho murder of the late Joseph Char-

trand ; nor shall Francois Jalbert, Jean Baptisto Lussier,

Louis Lussier, Francois Mignault, Francois Talbot, Amable
Daunais, Francois Nicolas, Etienne Langlois, Gideon Pinso-

nault, Joseph Pinsonault, or any of them, nor shall any other

persons suspected of being concerned in tho said murders, or

either of them, nor any person concerned in tho escape from

the custody of the Sheriff of Montreal of Louis Lussier,

charged with tho murder of tho said George Weir, or who
may have harboured tho said Louis Lussier after, or aided

him in such escape, derive any benefit or advantage what-

soever from any proclamation of Her most Gracious Majes**',

nor shall any amnesty thereby intended to be granted be

taken in any way to apply to such person or persons, or any of

them.

Durham.

Ordained and Enacted by the authority aforesaid, and

passed in Special Council, at the City of Quebec, the

Twenty-eighth day of June, in the second year of tho

reign of our Sovereign Lady Victoria, by the Grace of
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aforesaid, and

of Quebec, the

and year of the

by the Grace of

God, of tho United Kingdom of Groat Hritnin and
Irohuid Queen, Dofcndrr of (he Faith, and so forth, in

tlio year of our l^urd Omd tbuusaud eight hundred and
Thirty-eight.

By His Excellency's Command,

W, B. Lindsay, Clerk Special Council.

Durham.
Province of }

Lower Canadn. j

Victoria, by tho Grace of God of the United Kingdom of

Great Brituin and Ireland Queen, Defender of tho Faith,

To all to whom these presents shall come, or whom the

same may concern, greeting.

PROCLAMATION.

Whereas Onr province of Lower Canada hath been long

disturbed by political dissensions, and was recently afflicted

with rebellion atid civil war, whereby it hath become necessary

to suspend the constitution of the said province, and to pro-

vide for the temporary government thereof, by means of ex-

traordinary powers conferred upon us by the imperial legisla-

ture : And whereas We i.re firmly resolved to punish with the

utmost severity any future act of insubordination in Our pro-

vince, and more especially to prevent in future, as far as in

Our power, the occurrence of dissensions similar to those by
which Our said province has been long disturbed as aforesaid,

by etfectually removing all causes of dissension, so that Our
said province may bo established in peace as a loyal and truly

British colony : And whereas in the exercise and in pursuance

of the extraordinary powers as aforesaid, it hath been or-

dained and enacted by an ordinance this day made and passed,

according to law, entitled, " An Ordinance to provide for

the security of the Province of Lower Canada," that it shall

be lawful for us to transport certain persons named in the said

ordinance, to Our island of Bermuda, during our pleasure,

and that if the said persons, or certain other persons, also

named in the said ordinance, who have withdrawn themselves

from the pursuit of justice beyon(i ihe limits of our said pro-

vince, shall at any time hereafter, except by perniissionofOur

Governor-general of Our provinces on the continent of North
Americii, and High Commissioner for the adjustment of

certain important q-iestions depending in tho provinces of

Lower and Upper Canada, or if there shall be no such Gover-
nor-general or High Commissioner, by the permission of tho

Governor-in-chief, or Governor, or other person administer-

T 2
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h)g Our government of Lower Canada, as provided in tho

said or('.inancp, be found at large, or come within Our said

province, they shall in tliat case be taken and deemed to be

gui-iy of high treason, and shall suffer death accordingly :

And whereas, under the peculiar circumstances of our said

province as aforesaid, it is not less expedient in Our judgment

than grateful to Our heart to mark, by an act of Royal Grace,

Our recollection of the ancient and well proven loyalty of all

Our Canadian subjects, rather than by any severity of punish-

ment, Our sense of the recent disaffection of some of them :

Know ye, th<>refore, that We have ordained, directed, and

declared, and by these presents do ordain, direct, and declare,

that no further proceedings shall be had or taken against any

persons whuisoeveron account of any high treason, or offences

of a treasonable nature, yith which they now stand charged,

or wherewith they u-ay Vd chargeable at this timo, but that all

such proceedings, without exception or distinction, save as

hereinafter mentioned, shall henceforth cease and determine.

And it is cur further will and pleasure, that with the excep-

iiou of such persons as are in that behalf named in the said

ordinance, and whose cases are thereby provided for, all per-

sons at present in custody and chari^ed with high treason, or

other offences of a treasonable nature, and also, with such

exception as aforesaid, all persons who have withdrawn them-

selves from the pursuit of justice beyond the limits of our said

province, shall immediately upon giving such security for their

future good and loyal behaviour as Our said Governor-general

and High Commissioner, or if there should be no such Gover-

nor-general or High Commissioner, then the Governor-in-

chief, Governor, or the person administering the government

of this province shall direct, be at liberty to return to their

homes, and may and shall there remain vhoUy unmolested by

reason of anyhigb treason or other offences of a treasonable

nature, in which he or they may have bf>cn concerned.

In testimony whereofWe have '.aasec^ these Our letters to

be made patent, and the great sea! of Our said province of

Lower Canada to be affixed thereto.

Wilnp-r^ our right trusty and right well beloved John George
Earl of Durham, Viscount Lambton, &e. &c., Knight Grand
Cross of the Most Honourable Military Order of the Bath,

one of Our Most tlonourable Privy Council, and Governor-

general, Vice-admiru!, and Captain-general of all our provinces

within and adjacent to the continent of North America,

&c. occ. &c. &c.

At Our castle of St. Lewis, in Our city of Quebec, in

Our said province of Lower Canada, the twenty-eighth



n the

said

to be

ingly :

iir said

gment
Grace,

of all

junish-

them :

lid, and
leclare,

nst any

affences

barged,

; that all

save as

termine.

i excep-

tbe said

all per-

;ason, or

vith such

ivn them-
' our said

for their

-general

I Gover-

ternor-in-

'ernment

to their

^lested by

sasonable

lletters to

lovince of

ki George
mt Grand
(he Bath,

rovernor-

brovinces

lAnierica,

icboc, in

ky-eightb

AFFAIRS OF nRlTISH NORTH AMERICA. 277

day of Juno, in ilie year of our Lord one thousand

eight hundred and fhirty-eight, and in the second year

of Our reign.

(signed) D. Daly, Secretary.

We are authorized to state that his Excellency the Gover-
nor-general is actively engaged in the preparation of measures,

which will, as soon as it may be possible, be embodied in ordi-

nances of the Governor and Special Council, relative to a jury
law, a bankrupt law, municipal institutions for the whole
province, general education, the establishment of registry

oflices, and the equitable commutation of feudal tenures.

Despatch from the Earl of Durham to Lord Glenclg.

Castle of St. Lewis, Quebec, 29 June, 1838.

My Lord,

Every day of my residence in this part of Her Majesty's

dominions tends to convince me more and more of the im-

portance, not to say necessity, with a view to the ultimate

objects of my mission, of setting on foot a comprehensive

measure of emigration from the mother country ; and I may
also state, that the opinion here expressed seems to prevail

universally amongst the most intelligent and influential ofthose

who are termed the British party in this province. I am
further assured that, in Upper Canada, the prospect of an ex-

tensive and well-regulated system of emigration is regarded
with the deepest interest.

In what degree a judicious disposal of waste lands, the

property of the Crown, might be made to promote emigra-
tion, I am not yet prepared to assert with precision ; but that

a very large revenue, whether for cn/igration or any other

jjurpose, might be raised by the adoption of a wise system iu

the disposal of Crown lands, is so obvious in this part of the

world, where, in the United States, the sum of 20,000,000/.
has been raised from that source in the course of 40 years, as

scarcely to require assertion. It is my duty to add, that the
practices (for I will not call them a sy .tem) hitherto pursued
in the disposal of Crown lands, have been a most active cause
of dissatisfaction. It would not be too much to say that this

most valuable public property appears to have been squandered
without regard to the public interest, and almost without benefit

to the majo.ity of those who expected to profit by the profusion.

If ever a large revenue is to be raised from this source in

British North America, it appears to me indispensable (hat,

M' I
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whatever may be the system adopted, it should he extended

to the whole of this group of colonies without exception ; for

it is plain that, in a country so intimately c onnected as these

colonies are by the St. Lawrence, two or more different sys-

tems in different places could not but operate in counteraction

of each other. Several standards of value, as it strikes me, in

the same country, could scarcely bo more conducive to confusion

ofthe monetary system, than several mutually counteracting

plans for the disposal of Crown lands in the British provinces

bordering on the St. Lawrence, would tend to defeat the

objects of any plan. Your Lordship is of course aware, that

in the United States, where the sale of public lands has pro-

duced, in one year, more than the whole expenses of tlio

federal government, the practice of allowing difierent methods

to prevail in the several Statos has long since been superseded

by a uniform system, under the control of the general govern-

ment, and applicable to all the States.

Impelled by the above considerations, I have issued a Com-
mission of Inquiry into the disposal of Crown lands, and the

best mode ofpromoting emigration for this province, and have

also directed a similar inquiry for the other colonies comprised

in my general government. I have the honour to enclose a

copy of the Commission, as well as of a circular despatch

which I addressed to the Lieutenant-governors of her Ma-
jesty's colonies in North America, directing them to attach

the great seal of their governments to a similar commission fur

each colony. Although I should have preferred one general

commission, comprising all the colonies, the want of a parti-

cular great seal for my general government induced me to

adopt this form of proceeding as the one least open to any

objection in point of form. That it is not perfectly unobjec-

tionable on that score I am well aware ; but the defect, how-

ever unimportant in substance, could not, 1 believe, have

been avoided, except by adopting some more questionable

course.

I am happy to assure your Lordship that the publication of

this Commission, and the circular despatch, appears to have

produced very general and decided satislaction amongst those

c'asses, both at Quebec and Montreal, who are most inte-

rested in the improvement of the country, and most desirous to

strengthen the coun'jction between these colonies and the

mother country. 1 have, &c.

(signed) Durham.

i:i'
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(Enclosures.)

Provinch of Lowijr Canada. Durham.

Victoria, by the pfrace of God, of the United Kingdom of

Great Britain and Ireland Queen, Defender of the Faith,

To Charles Buller, greeting.

Whereas it is highly expedient and desirable that the dis-

posal of the extensive tracts of waste land, the property of
the Crown, in our provinces of Lower Canada, Upper Canada,
Nova Scotia, and New Jirnnswick, and our islands of Prince
Edward and Newfoundland, should be placed upon such a
footing as may most efl'ectually conduce to the increase of

population and wealth in the said provinces and islands, and
the general prosperity (hereof, and in particular to greatly in-

creased emigration from the mother country, both ofcapitalists

and labourers, as permanent settlers ; to the end that while

the vast but imperfectly developed resources of the said

provinces and islands should, as soon as possible, be made
fully productive, a more intimate connection between Britain

and her colonial empire in North America, founded on com-
mon interests, and productive of mutual advantages, may be
established and permanently secured. And whereas we have
ordered and directed each of our Lieutenant-governors of
our provinces of Upper Canada, Nova Scotia, and New
Brunswick, and our islands of Prince Edward and Newfound-
land rer ^^ectively, to affix the great seal of the province or

island of which each is respectively Lieutenant-governor to a
commission addressed by us to you, to the like effect, and
containing the like powers and authorities for inquiry touching

the waste lauds, the property of the Crown, in each such

province or island respectively as are hereinafter contained.

Know ye therefore, that we, reposing great trust in your zeal,

ability, and discretion, have nominated, constituted, and appoint-

ed, and by these presents do nominate, constitute, and appoint

you, the said Charles Bullor, to proceed with the utmost

dispatch to inquire into the past and present methods of dis-

posing of waste lands, woods, forests, nnd other domains

and hereditaments, the property of the Crown, in 6ur province

of Lower Canada, and to collect information respecting the

operation thereof in regard to the advancement of our said

province, and in particular to the promotion of emigration

thereto from the mother country. And our further will and
pleasure is, that you, after due examination of the premises,

do and shall, as soon as conveniently may be, report to us,

under your hand and seal, what you shall find touching or

concerning the premises upon such inquiry as aforesaid ; and

!
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iilso, lliatyou shall suggest such alterations or modiflcations

of the Uiws and regulations at present in force as may appear

likely to promote the objects aforesaid. And for the better

discovery of the truth in the premises, we do by these presents

give and grant to you full powti' and authority to call before

you such and so many of the officers of the Crown lands'

department, and agents for emigrants in our said province of

Lower Canada, and such otheroflicersof the Crown, and other

persons, as you shall judge necessary, by whom you may be

t!ie better informed of the truth in the premises, and to inquire

ofthe premises and every part thereof, by all other lawful

ways and means whatsoever. And we do also give and grant

to you full power and authority to cause all and singular the

oflicers aforesaid in our said province of Lower Canada, or any

other person or persons having in their custody any records,

orders, regulations, books, papers, or other writings relating

to or in anywise connected with the premises, to bring and

produce the same before vou. And for your assistance in the

due executii;ii of this our commission, we do hereby autho-

rize you to nominate and appoint such person or persons as

you shall think lit to be assistant commissioner or assistant

commissioners, for the purposes aforesaid, or any of them,

and to delegate to him or them such and so many of the

powers hereinbefore vested in you as may seem expedient.

And our will is, and we do hereby direct and ordain, that

the person or persons so nomiimted by you shall possess and
exercise any powers and authorities so as aforesaid delegated

(o him or them in as full and ample a manner as the same arc

possessed, and may be exercised by you under the authority

of these presents : And we do hereby further authorize and

empower you, at your discretion, to appoint such person as

secretary to this our commission as to you shall seem proper,

and to frame such temporary rules, orders, and regulations

with regard to the manner of disposing of such Crown lands

in our said province of Lower Caiuida, iis may to you appear
expedient, and from time to time, at such like discretion, to

alter and vary the same, due regard being had in all such

rules, orders, and regulations, to any ])rovincial Act or Acts,

and to any Royal instructions now in force in our said province

of Lower Canada, touching or concerning the disposal of the

said waste lands, or any part thereof : And we do hereby
further authorize and empower you to give instructions to the

several officers of the Crown lands' department and agents

for emigrants, in our said province, as to the performance of

the duties of their respective offices ; subject nevertheless, to

all such provincial Acts or Koyal instructions as aforesaid.

ii
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which instructions shall be in all respects binding upon the

officer or officers to whom the same shall be respectively ad-

dressed. In testimony whereof we have caused these our

letters to be made patent, and the great seal of our said pro-

vince of Lower Canada to be affixed thereto.

Witness our right trusty and right well-belovcd John
George Earl of Durham, Viscount Lambton, &c. &c., Knight

Grand Cross of the Most Honourable Military Order of the

Bath, one of our most honourable Privy Council, and Gover-

nor-general, Vice-admiral and Captain-general of all our

provinces within and adjacent to the continent of North

America, &c. &c. &c.

At Our Castle of St. Lewis, in Our City of Quebec, in Our
said province of Lower Canada, the ISth day of June, in the

year of our Lord 18l38, and in the lirst year of Our reign.

(signed) />. Daly, Secretary.

CliicuLAu Dksi'ATCFI from his Excellency the Governor-
general to the respective Lieutenant-Governors of Her
Majesty's Colonies in North America.

Castlo of St. Lewis, Quebec, 18 June 1S:38.

Sir,

In the exercise of the powers vested in mo as Governor-
general of Her Majesty's colonies in North America, and
with a view to the permanent establishment of an improved
system in the disposal of waste lands, the property of the

Crown, in those colonies, and the promotion of emigration

thereto upon the most extensive scale that circumstances will

admit, I have prepared a commission, directing an immediate
infjuiry into the subject for each of the provinces and islands

comprised in my general government; and also authorizing

the conmiissioner therein named to issue temporary rules and
regulations for the disposal ofCrown lands in each colony, and
to give instructions to the officers of the Crown lands' depart-

ment as to the performance of their duties.

I enclose the cou)mission as prepared for the province of
and have to direct that you will cause the great

seal of that province to be immediately affixed thereto, and
that the commission, together with a copy of this despatcii,

may be published in the usual manner.

As one of the incidental, though not least desirable, results

of an improved system in the disposal of lands, the property of

the Crown, may, I hope, be a very considerable increase in

the value of all lands which huvu betome private property, and

i^
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as the expectation of such a result might lead to applications

for grants of land, upon the terms now in force, to such an ex-
tent as should dei at, or at least seriously impede, the most
beneficial operation of the improved system, and especially the

very desirable result above mentioned, I have also to instruct

you that, until further directions from me, you will, so far as

it may be in your discretion, under any provincial Act, or

Royal instructions, or otherwise, abstain from alienating any
waste lands, the property of tlie Crown. You may rely on
receiving those further directions in so short a time as to pre-

vent any inconvenience from the present suspension of your
discretionary powers in this respect.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham to Lord Gleuolg.

Castle of St. Lewis, Quebec, 4 July 1838.

My Lord,

The state prisoners sailed this morning in Her Majesty's

ship Vestal, for Bermuda.
At 1 P.M. I intend leaving Quebec for the Upper Province,

accompanied by Vice-Admiral Sir C. Paget.

Sir J. Colbornc went on Monday last, the 2d, and will

meet nie cither at Montreal or Kingston.

I have, &c.

(signed) Durham.

I 1'

Despatch from the Earl of Durham to Lord Glenelg.

Montreal, 6 July 1838.

My Lord,

I have the honour to inform your Lordship that I arrived

here yesterday, and landed this day at noon, accompanied by

Vice-Admiral Sir Charles Paget.

1 am happy to be able to assure your Lordship that nothing

could exceed the cordiality, I may say enthusiasm, with which

I was received by all ranks and classes. The streets were

filled with crowds, who greeted me with the loudest cheers.

This reception has afforded me the truest pleasure, because it

was at Montreal where I might have expected marks of cold-

ness or disapprobation, on account of the recent ordinances,

in the event of party feeling predominating over sound policy.
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I nujt, however, with no trace of opposition, either amongst
the people or the merchants.

After my arrival at the Government-house I received a de-

putation, composed of upwards of 200 of the most respectable

inhabitants of Montreal, who presented to me an address, of

which 1 enclose your Lordship a copy, together with my answer.

I subsequently had the honour of a visit from the Catholic

bishop and his clergy.

I shall remain hero until Monday, when I expect to hear

from Sir Jom Colborne, who is at Kingston, to which point of

the frontier he wishes me to direct myself in the first instance.

Lower Canada is perfectly free from internal troubles, and
her frontier is not menaced by the Americans; but Upper
Canada, by the last accounts from Sir George Arthur, is in a
very unsatisfactory state, both as to domestic dissensions and
border incursions. I am anxious, therefore, to proceed there

as soon us possible.

I have, &c.

(signed) Durham.

(Enclosures.)

To His Excellency the Right honourable John George Earl

of Durham, Viscount Lambton, &c. &c. Knight Grand
Gross of the Most honourable Military Order of the Bath,

one of Her Majesty's Most honourable Privy Council, Vice-

Admiral and Captain-General of all Her Majesty's Pro-

vinces within and adjacent to the Continent of North
America, &c. &c. &c.

May it please your Excellency,

We Her Majesty's dutiful and loyal subjects, inhabitants of

the city of Montreal and its vicinity, respectfully congratulate

your Excellency on your safe arrival in this country.

We gratefully acknowledge the wisdom and beneficence of

our beloved Queen in having confided, at this important period,

the government of British North America to a nobleman,

whose high and varied qualifications had been honoured by so

many distinguished marks of royal favour ; and we have wit-

nessed with lively satisfaction the judgment, firmness, and im-

partiality evinced in the declarations of your Excellency's

intended policy.

We cherish no other ambition than that of promoting the

welfare of all classes of Her Majesty's subjects in these pro-

vinces, and perpetuating the integrity of the empire ; and we
beg to assure your Excellency that we will heartily co-operate

in the arduous, but not impracticable task, of establishing

I \\
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pracn and harmony in this province, by means of a consistent

and impartial administration of the Government.

Wo look forward with mnch solicitnde to the results of your
Excellency's hijcjli mission, and we v(!nture to entertain' the

pleasin}]f hope, that you will ultimately reap a ricli reward, in

the gratitude of a united people, and in the approbation of a

disccrnin<:f sovereign.

Montreal, lOJuiiu 1HG8.

Answer.

Gentlemen,

I am deeply sensible of your kindness, and acknowledge
with feelings of pride and satisfaction the flattering terms in

which you are pleased to notice my public services.

They are, and ever have been, freely tendered to my sovi;-

reign and my country. 1 now olfer them to you, in tlu;

humble hope that, with your co-operation, I may bo enabled to

restore peace and prosperity to the Canadns.

The task is arduous, as you state, but not impracticable;

more especially after the wise and judicious course which you
liavo pursued. On my part, I promise you an impartial ad-

ministration of the government. Determined not to recognize

the existence of parties, provincial or imperial, of classes or

races, I shall hope to receive from all I[er Majesty's subjects

those public services, the efficiency of which must ever mainly

depend on their comprehensive nature.

Remember that you have all the same interest in the pros-

perity of your country ; that the capital of the merchant and
the estate of the seigneur, the skill of the artisan and the labour

of the habitant, are alike depreciated by internal dissensions,

whilst they are fostered and increased by harmony and public

tranquillity. Follow up, therefore, the good work you have
commenced ; extend the veil of oblivion over the past ; direct

to the future your energies, (and where are to be found
energies equal to those possessed by British merchants ?), and
the consequences cannot be doubtful.

I will second you to the best of my abilities ; and I trust

that the result of our united efforts will be, to render the

North American colonies as distinguished for the wisdom of

their institutions, and the good conduct of their people, as

they are for the magnificence of those gifts and resources

which a bounteous Creator has bestowed on their territories.

' ^
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Extract of a Despatch from the Earl of Durham, to Lord
Glenelg.

On Lnkc Ontario, 12 July 1838.

I left Montreal on the 10th, and arrived at Kingston lato

on the following night, having passed through the Thousand
Islands, where, as we subsequently learnt at Kingston, tho

pirate Johnson, who burned the Sir Robert Peel, was still

lurking. We, however, saw no signs of him or his gang.

These islands are admirably suited to his purpose; Ihey aro

nearly 1,800 in number, uninha'-'ted, rocky, covered with wood,
and so close together, that tne steamer, in passing, almost

touches the overhanging trees; concoahnent therefore is easy,

and the passage from one to the other in light canoes, prac-

ticable from one end to the other. The pursuit, consequently,

in row-boats by Her Majesty's Naval Oflicers, of such a man
us Johnson, is little likely to bo successful, as far as his cap-

ture by them is concerned. The moral eflect, however, of

this river-cruising by Her Majesty's naval forces is very great,

and Captain Sandom assures me that already confidence is

reviving on our banks of the river, and trade resuming its

usual course.

When at Kingston, as I before stated. Captain Sandom
received a report from Lieutenant Leary, who commands one
of tho schooners on the St. Lawrence, staling that Johnson
had been seen in one of the islands on the evening of the 10th,

the day before we passed, and that he was in close pursuit of

him. It h so important that the insecurity, caused by his

presence in the Thousand Islands, should cease, that I intend,

if he is not shortly captured, to declare all the islands under
martial law. This step would aflect none but himself and his

companions, tor the islands are not inhabited.

Kingston is a highly important station, both in a commer-
cial and a military point of view. It will be the depot of all

tho trade from the west by the St. Lawrence, and the llideau

Canal and the Ottawa, to Montreal and Quebec, and its har-

bour is excellent for ships of any size.

I am happy to say that at every town where I have;

stopped, I have been most warmly aiid cordially received

;

and that nothing can be belter than the feeling hitherto

evinced.
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Despatch from the Eurl of Durham, to Lord Glunulp;.

Ningnrn, 1(J July iH.'iH.

My Lord,

Wo made Fort Georgo early on tho morning of tho lijtii,

and protooded up tho Niagara rivor a« fur m Quoonstoa,

where I found Licutenant-gohoral Sir John Colhorne. We
then left the steamer, and rocic on to Niagara, where wo found

tho 43d regiment encamped. In tho afternoon Sir George
Arthur arrived, and confirmed tho report which Sir John
Colhorne hud already made to me, that tlu; decided measures

latt^Iy taken had produced the host possible eflTcct, both on

our own population and tho Americans. The rapid move-

ment and transfer, by our own steamers, of the 43d from

Montreal to Niagara, their encampment ihere, with artillery,

and the presence of tho highest civil, naval, and military

authorities, are such convincing proofs of earnestness of pur-

pose, as well as of elTiciency of means, that tho impression

produced on both sides is great and salutary.

On the following day we proceeded to Fort Erie, passing

by Navy Island, and along the bank of tho river where tiu!

late inroads from the American side took place. Opposite to

Fort Erie, immediately on the lake, is tho town of IJufl'alo,

the head quarters of tho robbers and jurates who have so long

infested this country. Its extent and appearance is sur-

prising; tho size and respectability of the Jiuildings, and tho

number of masts which 1 could discern in tho harbour, prove

the value of the commerce, and the wisdom of tluj arrange-

ments which have thus created in about ten years a city in tho

midst of the wilderness.

This prosperity is owing to the Erie Canal, which com-

mences at Buffalo, and thus makes it the depot of all the trade

of the \\ est (lowing to New York.

All these advantages might bo ours by the judicious appli-

cation of not a large expenditure. The Welland Canal, which

commences at the Grand River in Lake Erie, and strikes the

Lake Ontario a few miles west of B^ort George, has great

advantages over the Erie Canal ; it is open three weeks

earlier in the spring, and connects tho two lakes by a short

passage.

If this canal was completed, and the St. Lawrence Canal,

tho w.iter communication by tho Lakes, the Rideau Canal,

and the St. Lawrence, to the sea by Montreal and Quebec,

woui I be complete, and all that immense trade which now

(lows from the west by Bu(rulo, aud the Lockport and Grand
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enrich ull tho towns and districts through which it was
carried.

This is not n speculation of mine, but is en admitted fact

by the Americans themselves ; tho knowled^o of which leads

tho merchants of ButTaln to encourage these border inroads,

which disturb tho peace of our provinces, and prevent our
attention being directed to objects which involve their com-
plete ruin.

I enclose your Lordship an American paper, published at

Oswego, in which you will find ull these important considera-

tions, to which I have brielly adverted, treated at length. I
quote it for the value and correctness of its commercial anti-

cipations, setting aside all reference to the military speculations

which it contains.

I feel so strongly the importance of this subject, both as a
means of restoring tranquillity to tho Canadas, and of bless-

ing tho North American provinces with a degree of prosperity

which has never yet been afforded them, that I feel it my
duty to press it on the immediate attention of Uer Majesty's

Government.
I would ask of them a grant of money, to bo issued on the

same principles and securities as those which regulate the

assistance given to harbours, railroads, canals, and other

public works in England. The interest of the money ad-

vanced could be satisfactorily ensured, and I feel certain that

the value of tho tolls would very soon be so great that the

principal would bo speedily repaid. I believe, my Lord, I

am not too sanguine when I assert that such a step taken

would nt once put an end to all discontents and disturbances

in the Canadas. The Americans would see that their chances

of acquiring these provinces, by holding out the temptation of

u prosperity which our supremacy does not afford the Cana-
dians, were at an end, and would discontinue their intrigues

on our frontiers, whilst the inhabitants of our North Ame-
rican colonies would find in tho increase of trade and wealth

which must flow in, pursuits and occupations which would
leave them neither the leisure or the desire for political agita-

tion, or traitorous conspiracies.

On our part, wo should by the judicious application of this

loan, spare all the immense expense of our army and fleet,

and of the volunteers and militia.

I again express my earnest conviction that the measure I

recommend is, for the reasons which 1 have adduced above,

founded ou the best considerations of economy, tranquillity.
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I liav(s &c.

(signed) Durham.

Dksi'ATCH from tlio Eurl of Durham to Lord Glenrlg.

Toronto, 11) July 1H3H.

My Lord,

On tlio 17tli 1 roviowed the troops stationed at Niagar.i,

tho 4J3d rogiinont, and the dotaclimoiitsof tho draj^oon guards,

artillery, and i2Ith regiment. Notice of this liad been givi'U

some days previous, and the }j;round was crowded by many
hundred Americans, who camo from Uull'alo and otiier parts,

to witness the spectacle. The object wiiich Sir J. Colborne

and myself had in view was fully answered, and tho eflect

produced on their minds by tho discipline and apperranco of

tho troo[)s, as well as tho precision of their movements in

the fiekl, was as great and sahitary as could bo desired. I

entertained afterwards at dinner the commanding oflicer of

tho American troo])s at the opposite station, and all those of

his CO .itrymen whom ho thought proper to present to me,
together with the chief British inhabitants of the district. 1

am happy to say that they all informed mo of tho existence of

the best feeling towards England amongst tho respectabhs

classes of Aniericatis, and that a re-action was rapidly taking

place even amongst those who had hitherto encouraged the

late disturbances.

This latter result is, no doubt, owing to the decisive mea-
sures we have taken of late, and the eflicient military and
naval forces wo have so rapidly coni.'entrated on this point.

Uut whatever may l)o the cause, tho effect is most satis-

factory.

On the 18th I left Niagara, have received two addresses

and returned an answer, of which I enclose your Lordship a

co|)y. I then visited Port Dalhousits at the entrance of the

VV\'lland Canal in Lake Ontario, and arriv(;d at Toronto at

four o'clock. I was received by the Lieutenant-governor, Sir

Georgo Arthur, the mayor and corporation, all the authorities

of the town, and a very large concourse of the inhabitants of

the district. My reception was as warm and enthusiastic as

at any other part of the provinces. On tho following day 1
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received the principnl and most influential persons of the

province, and was presented with addresses, of which I

«>nclo8o your Lordship copies, together with my answe-a.

To-day 1 return to Kingston, and from thence shall proceed

direct to Montreal.

I have, &c.

(signed) Durham.

(Enclosures.)

To his Excellency John George. Earl of Durham, Viscount

Lambton, &c. &c. Knight Grand Cross of tho Most
lionourubU' Military Order of the Uath, one of her Ma-
jesty's Most honourable Privy Council, and Governor-
General, Vice-Admirul, and Captain-General of Her
Majesty's Provinces within and adjacent to the Continent

of North America, fitc. &,c. &.c.

May it please your Excellency,

We, the undersigned magistrates, clergy, members of the

bar, and others, inhabitants of the town of Niagara and its

vicinity, beg leave respectfully to congratulate your Excellency

on your safe arrival in British North America, and to express

our unfeigned gratitude to our beloved Sovereign for the

gracious consideration manifested in the appointment of your

Excellency at this eventful period, to the government of this

portion of the British dominions, convinced that the exalted

station, constitutional knowledge, und private virtues of your

Excellency pre-eminently qualify you for the discharge of so

dignified and important a trust.

In cordially welcoming your Excellency to the frontier of

Upper Ciinada,we beg leave to assure your Excellency of our

undiminished attachment to the revered institutions of that

glorious empire of which it is our boast to form a component
part; and although political dis(|uietude has for a time

checked the hitherto rapid advancement of this noble pro-

vince, we abstain from further allusion to so painful a topic,

conceiving that the true interest of all in the benevolent

objects of your Excellency's mission cjn alone be promoted
by merging every feeling of political animosity in our ardent

and generous efforts for the restoration of that peace and har-

mony so essential to our future welfare.

We confidently indulge the inspiring hope, that under the

vigorous and impartial administration of your Excellency's

Government, our country may yet realize our most fondly

cherished anticipations of general prosperity.

In imploring the Divine blessing on the arduous task which
u
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your Excellency has so nobly undertaken, we fully appreciate

the disinterested motives ihat impelled you, at this important

crisis, to lerd your powerful aid in preserving inviolate the

untarnished glory of Britain's national honour; and nc doubt

exists in our minds (hat the labours of your Excellency will

result in the perpetuation to us of those benei'lb; ~e enjoy

from our connection with Great Britain, and shed a still

brighter lustre on the proud eminence which your Excellency

so deservedly occupies in the estimation of our Sovereign and

the British nation.

To his Excellency the Right honourable John George, Earl

of Durham, Viscount Lambton, Governor-General ot

Her Majesty's Provinces in North America.
p

May it please your Excellency,

We, the undersigned inhabitants of ihe town of Niagara

and its vicinity, Upper Canada, beg leave to approach your

Excellency, and in honest and sincere conviction, in the plain

unsophisticated language of truth, to assure you that we hail

the arrival of your Excellency as Governor-in-chief of these

provinces as the brightest day that ever dawned on the

Canadas.

If, Sir, aught could add to the influence of your far-sounding

fame, of your own personal and intrinsic merits, it is, that

you are the especial appointee of our gracious and beloved

Queen. Sir, you have arrived amongst us at an awful and

mysterious crisis, involving alike the honour of Britain and

the fate of the Canadas. Sir, in your proclamation bearing

date the 29th day of May last, you declare that the disturbers

of the public peace, the violators of the law, will uud in you

an uncompromising opponent; we. Sir, on our part, respond to

this your resolve. We hereby pledge ourselves to support

you in the discharge of your arduous and important duties,

with all our energies, physical and moral. We call on you

for no pledge ; we ask of you no promise. Placed as you are

by your rank and station in life above the temptation of

emolument, staking as you do your past political fame upon

the present cast, bearing in mind that the eyes of all nations

are fixed upon you, we have a sufficient guarantee that you

can be influenced by no impure, no selfish motives ; that you

can harbour no unworthy, no sinister design, but that you are

solely actuated by the laudable ambition of doing good.

In uttering" these sentiments, we feel confident that wo

express the sentiments of the whole province, or, if there be
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exceptions, that they are confined to those who think that the

happiness of the many shouM be sacrificed to the interests of

the few: with such your Ilxceilency holds no communion.
We have now only to add our prayers that the Alaighty may
extend to you that aid which He never witliholds from the de-

serving, and without which the arm of the most powerful is

but as a broken reed.

Niagara, 21 .June 1838.

Answer.

I feel very grateful to the inhabitants of Niagara for the

cordial and friendly addresses with which they have greeted

my arrival at this portion of my general government.
I have come here accompanied by the commanders-in-chief

of Her Majesty's forces, for the purpose of inspecting the

arrangements which have been rendered necessary on these

frontiers by the incessant attacks of robbers and pirates. The
lawle<^s proceedings of these outlaws shall no longer continue

;

their speedy repression is the duty of the Government, and
shall be performed. Her Majesty's peaceful subjects must
lict be called upon at every hour to leave their homes and

their properties for the defence of the public peace.

We have ample means for the apprehension and punish-

ment of all who dare to violate the law, and disturb the public

tranquillity, and they will be speedily and summarily put in

execution.

But these are not alone the duties which I have to per-

form; others of a higher cast devolve upon me. As Her
Majesty's High Commissioner, I must propose to Her Ma-
jesty's Cabinet measures which may place on a sure founda-"

tion the welfare and prosperity of the North American Pro-

vinces. I do not for a moment doubt that I can effect this

object, if I meet with the co-operation of all parties and
classes.

I am happy to say that wherever I have been, in both pro-

vinces, this general aid has been tendered me. Party

animosities have been softened or suspended, and the gene-

ral welfare has been preferred to personal and selfish con-

siderations. To you, and to all who have thus patriotically

come forward, I tender my best thanks, and accept your

assistance and support as the surest encouragement which I

can receive in the execution of the important mission confided

to tno by my Sovereign.

u2
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I beg that the Clergy of the Eslablished Church will accept
my best and most respectful acknowledgments for this tosli-

iDony of their confidence in nie.

Such a tril)ute coming- from so venerable a body is iiiost

gratifying. Deeply convinced as I am that status as well as

individuals must prosper, and deserve to flourish in proportion

as their conduct is actuated by the principles of pure religion,

I shall always deem it a sacred duty to afford its ministers

every encouragement in the exercise of their holy calling,

knowing from long exptjrience that their lives are scriipiilously

devoted to the practice of the tenets which they inculcate,

and to the unwearied propagation of the eternal truths (-f

Christianity.

the Most hoi ible Military Order of the liatli

1

To his Excellency the Right Honourable John George Ear!

of Durham, Viscount Lambton, Kniuht Grand Cross of

\e of)uour

Her Majesty's Most honourable Privy Coiuici!, Tire-

Admiral and Captain-General of all Her Majesty's Pro-

vinces within and adjacent to the Continent of ]>ntish

North America.

May it please your Excellency,

We, Her Majesty's dutiful and loyal subjects, irdiabitants

of the city of Toronto and vicinity, respei^tfnlly congratulate

your Excellency on your arrival at the seat of Government in

the Province of Upper Canada.
The selection by our gracious and beloved Queoii of a no-

bleman of your Excellency's exalted station and commanding
talents to fill the high ollice entrusted to your Excellency in

these extensive and important provinces, is a most gratifying

proof of her Majesty's desire to maintain and advance the

security and happiness of Her Majesty's loyal and devoted

subjects in this distant portion of her dominions, llelying

as we do in the most unreserved and cordial manner oi. that

integrity of purpose for which your Excellency's })ul)li(; life

has been so eminently distinguished, and fully convinced that

your Excellency will foster and encourage the noble British

feeling that animates the people of this province, we do not

hesitate to assure your Excellency, not only as respects our-

selves, but on behalf of our fellow-subjects in every part of

Upper Canada, a cordial and generous support in whatever

measures your Excellency may devise or adopt, having for

their object the welfare of all classes of the community.

And we earnestly pray, (hat when your Excellency shall re-
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tire from the deeply important duties with which you have
been entrusted by our Sovereign, you will long live to enjoy

the satisfaction of knowing that your benevolent and patriotic

exertions in British North America have added to the pros-

perity, confirmed the peace, and increased the happiness of

that portion of your Excellency's fellow- subjects over whom
you have been appointed to govern, who now feel that their

future destiny, as a portion of the mighty empire of which they

are proud to form a part, is in a great degree dependent on

your Excellency's measures.

Answer.

I thank you most sincerely for this kind and flattering ex-

pression of your sentiments.

You have well understood the feeling which animates Her
gracious Majesty. Her anxious desire is to ensure the

happiness and prosperity of all Her subjects ; and late events

must have unanswerably proved to you that for no portion of

them has more solicitude been evinced, or protection afforded,

than towards the inhabitants of Her Majesty's North Ameri-
can provinces.

They are some of the most precious ornaments to the

Crown of Great Britain. Their eternal connection with that

Crown should be the object of every British statesman who
values the safety and prosperity of the empire.

All my measures shall tend to that end, and 1 am firmly

convinced that, if I obtain your co-operation, and that of the

other intelligent and influential communities which compose
the North American Colonies, 1 shall succeed in obtaining

for you all political institutions which shall contribute to the

permanent security of persons and property, to the possession

of all just rights and liberties, and to the incalculable advance-

ment of that agricultural and commercial prosperity, the seeds

of which have been too long suffered ^j li*^ dormant and
uncultivated.

For this great object I have quitted my own country. If

I succeed I shall consider no labour and no sacrifices as too

onerous. All I ask is, that you will assist me by the aban-

donment of all party and personal considerations in effecting

that which is for your general welfare and happiness.

To the Right Honourable the Earl of Durham, g.c.b..

Governor- General of Her Majesty's Provinces of Brilliih

North America, &c. &c, &c.

May it please your ExciHIency,

We, Her Majesty's dutiful .-.nd loyal subjects, the ministers
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of the Wesleyau Methodist Church in Upper Canada, assem-
bled in conference, avail ourselves of the opportunity aftbrded

by our present annual meeting, most respectfully to approach
your Excellency with sincere congratulation on your safe

arrival at the seat of your Government, and with humble
assurances of affectionate welcome, as Governor-general of
Her Majesty's valuable provinces of North America, and
High Commissioner to adjust all questions affecting the fu-

ture form and administration of the civil government of the

Canadas.

In these congratulations and assurances, we are confident

that we likewise give utterance to the sentiments and feelings

of nearly 800 congregations under our pastoral instruction

in this province, including from 75,000 to 100,000 souls.

Associated as your Excellency's name has long been with

all that is lofty and noble in mind, disinterested and energetic

in character, patriotic and skilful in statesmanship, and popular

in the institutions of Great Britain, we hail your Excellency's

arrival in these provinces as an additional proof, if any were
wanting, of the care and solicitude of our most gracious

Sovereign, for the welfare and happiness of Her Canadian
subjects. The sacrifice made by a noblemaa of your Excel-

lency's rank and fortune, and connections, in yielding to

undertake the most arduous and dithcult task assigned you by
the Royal wish, while they awaken feelings best adapted to

appreciate the difficulties which your Excellency may have
to encounter, cannot fail to inspire the fullest confidence in

the benevolence of your Excellency's intentions, and the

equity of your prospective decisions.

While it is a matter of thankfulness to the inhabitants of

these provinces, that they have the amplest security in your
Excellency's principles and character, that the comprehensive

powprs with which your Excellency has been invested, will be

exercised to purposes the most beneficent and wise, it will

also be equally gratifying to your Excellency to know and
feel that those powers are to be employed in behalf of a people,

the great body of whom, as far as our knowledge extends in

this province, are most anxiously desirous with your Excel-

lency, •' to strengthen and consolidate the connection between
the parent state and these important colonies," a people who
truly love the principles of the British constitution, and whos..

utmost wishes will be accomplished by the practical applica-

tion of those principles in the administration of the Canadian

government.

Most ardently and devoutly, therefore, will we, in our

sphere, and to th(! best of our humble ability, and in obedience

the ministers
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to your Excellency's parental request, " unite in the blessed

work of peace and harmony," trusting that your Excellency

may be enabled, by the Divine blessing, to " lay the founda-

tion of such a system of governmant as will protect the rights

and interests of all parties, allay all dissensions, and perma-

nently establish, under Divine Providence, the wealth, great-

ness, and prosperity, of which such unexliaustible elements are

to be found in these fertile countries."

Taught by precept and example from infancy to " fear

God and honour the King," it will continue to be, as it has

heretofore been, our aim and employment to inculcate these

essential duties upon the conoreontions committed to our

care, whose universal determination and zeal in rallying to

the maintenance and defence of the constituted authorities of

the country during the late uiihnppy insurrection, have fur-

nished the strongest jjossible proof that they yield to no class

of Her Majesty's subjects in sentiments and feelings of loyalty

to Her Majesty's person and goverrimcMit.

Our earnest prayer to Almighty God is, and will continue

to be, that your Excellency may be protected, and guided,

and prospered, in all your deliberations; " that all things

may be so ordered and settled by your endeavours, upon the

best and surest foundation, that peace and happiness, truth

and justice, religion and piety, may be established among us

for all generations ;" and that when your Excellency shall

have accomplished the objects of your benevolent mission,

and shall have '•esigned the seals of your high office^ into the

hands of our Sovereign, you may enjoy the merited reward

and elevated satisfaction of beholding in these provinces, a

united, prosperous, and happy, as well as a loyal, people.

Answer.

I thank you most cordially for this gratifying manifestation

of your sentiments. It is a source of honest pride to me to

think that my public conduct has been such as to inspire you
with confidence in my intentions and actions.

My earnest desire is to render indissoluble the connection
between Great Britain and the North American provinces

;

to encourage, to the fullest possible extent, the practice of

religion ; to consolidate the rights and liberties of all classes,

and to ensure permanent prosperity to agriculture and com-
merce.

Your tooprnition and tiiat of the congregations entrusted

to your charge, will be of p;reat assistance to me in effecting

these objects, and will, I know, be afforded me in furtherance
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of those principles of true patriotism which have ever governed

your conduct.

Despatch from the Earl of Durham to Lord Glenelg.

Prescott, 20th July 1838.

My Lord,

Having landed at Kingston for a short time, to receive an

address from the inhabitants, I met there Lieutenant Leary,

who commands one of Her Majesty's schooners in the St.

Lawrence, who reported to me that he had, a few days before,

captured on one of the Thousand Islands, on the American
side, two of Johnson's men with a quantity of arms and ammu-
nition ; Johnson himself managed to escape. In pursuance

of an agreement with the American commanding oflRcer, the

prisoners and the arms, having been taken on American
territory, were delivered up to the United States' authorities.

In my way to this place I passed close to French Creek,

the heail-f|uarters of Johnson and his gang, within 100 yards

of the town, and saw at Wells' Island the wreck of the Sir

R. Peel steamer ; no attempt was offered to molest or

annoy us.

To-morrow I shall go down the Long Sault Rapids,

which will enable me to judge of the advantages to be derived

from the St. Lawrence Canal, which begins at Long Sault

Island, and ends at Cornwall. I understand that 50,000/. is

only required for its completion, and that then the water com-
munication between Lake Ontario and Montreal will be
uninterrupted.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham to Lord Glenelg.

Montreal, 24th July 1838.

My Lord,

I arrived here this day, having passed down all the rapids

of the St. Lawrence, and personally inspected the different

canals which have been constructed for the improvement of

the navigation of this noble river.

I have also visited the most important points of the Upper
Province, both as regards internal disaffection and American in-
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terference. Everywhere, in ^be most insigiiificaat village as in

the most populous town, I hnve been received witb tbe utmost
entbusiasm ; in fact, in no part of England have I ever been
more warmly greeted, or received more unequivocal marks of

respect from all ranks and classes.

I announce this fact to your Lordsbip witb much satisfac-

tion, us it is an unerring mark of tbo feelings witb wbicb the

measures, which I have adopted for tbe public good, have

been regarded by the great majority of the inhabitants of tbe

two provinces.

Having suffered much from the fatigue ".:;u excitement

of this expedition, I shall return to Quebec- for a few weeks'

repose, and then proceed to visit the FreK'^h districts and the

eastern townships.

I have, &c.

(signed) Durham.

I have the honour to enclose an address presented at Goteau

du Lac, together with my reply

—

D.

(Enclosure.)

To the Right honourable tbe Earl of Durham, Governor-

General of British America, &c. &c. &c.

The Address of the Inhabitants of the Seigniories of Nouvelle,

Longueuil, and Soulanges, in the County of Vaudreuil.

May it please your Lordsbip,

We, Her Majesty's most faithful, loyal, and devoted sub-

jects, hail with infinite pleasure your Lordship's return to this

province, as Her Majesty's Representative in this country;

apart, however, from all other considerations, we are bound,

in gratitude, to offer our most heartfelt thanks to your Lord-

ship for the heroic and merciful conduct so recently and so

nobly shown to our unfortunate countrymen.

Convinced, my Iiord, as we are, that the strongest fortifica*

tions of Her Majesty are tbe hearts of Her people, and the

most enduring attachment that of gratitude, we are confident

(as, we trust, the result will prove), that your policy has not

been more humane than wise, and that in the magnanimous

oblivion of the past will be found the best security for the

future.

As faithful and loyal subjects of Her Majesty, and anxious

for tbe success of your Lordship's administration, we should

fail in our duty were we to withhold our apprehension that
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our connection with the mother country, so much desired by

us, can only be endangered by the continuance of those feudal

burthens we have so long and so patiently borne, as well as our

conviction that, in the late rebellion, many were actuated by

a desire to emancipate their suffering countrymen from exac-

tions and oppressions unknown in any other part of the free

and glorious empire of Great Britain.

That we have so patiently borne these oppressions may
excite your surprise; but, as a statesman, your Lordship

cannot fail to perceive the impossibility of our becoming an
educated, an enterprising poople, so long as these exactions

and restraints exist.

We believe that feudal thraldom is incompatible with

British institutions, commercial enterprize, or agricultural

improvement; that capital, industry, and energy of character,

must ever be aliens where that tenure prevails.

We beseech your Lordship, as a statesman, as well as bene-

factor, to examine our condition. Our confidence is in your

integrity and justice. We will suggest no amelioration ; and,

if your Lordship should deem our feudal burthens not beyond
human endurance, or human degradation, we arc content

that suffering shall continue the badge of all our race.

Coteau du Lac, 19th July 1838.

Answer.

I receive your kind congratulations with true pleasure. I

feel happy to return to those who, like you, can justly appre-

ciate my motives and actions.

I have exercised, in the Queen's name, one of Her Ma-
jesty's most glorious prerogatives, that of mercy, because I

believed the great majority of your erring countrymen to

have been deluded into a course of conduct repugnant to

their real feelings and principles. The folly and criminality

of these instigators having been exposed and punished, 1

trust I shall be spared the pain of ever again recurring to

such deplorable events.

It will be the paramount duty of your countrymen to

prove, by their future conduct, that I judged them aright. I
have rendered myself responsible to my Sovereign for their

loyalty - and I do not, for a moment, doubt that they will

fully redeem the pledge I have given.

The grievances to which you allude have already attracted

my attention, and I have taken steps to ensure their practical

reformation, as alike required by sound policy and strict

justice.
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Extract of a Dksi'ATCH from the Earl of Diirimm to Lor.l

Glt'/K'lg.

Castle of St. Lewis, Quebec, 30Hi July IHOS.

With reference to my a|>|n intments of the Executive

Council having practically pot an end to the Court ol

Appeal, I must observe it has done no such thing. On tlu!

contrary, the extreme absurdity of persons who have recoivrd

no legal education sitting in appeal from decisions ui' the

judges, has been u subject of general complaint in the pro-

vince for many years. And as the right of every Executive

Councillor, whether appointed by summons of the Governor,

or by the higher authority of the nuuulannis of the Crown, to

sit as a judge in the Court of Appeals had been established

by a judicial decision in this province, by a reference to the

law officers here, and confirmed by a reference to the Home
Government in 1815, and by the opinion of the then Attorney-

general, Sir William Garrow, and the Solicitor-genend, Sir

Samuel Shepherd, £ determined, in compliance with what 1

believed to be the wishes of the public of this province, to

give theni as competent a Court of Appeal as my present

situation would admit of.

With this view I abstained from summoning to the Court

of Appeals those members of the Executive Council who had

had no legal education, .summoning, in addition to the tvo

usual presidents (the chief justices of Quebec and Montreal),

a judge of each Court, whom it is not my intention to sum-

mon to any other meetings of the Executive Council than

those in which they sit judicially. I have reason to believe

that this plan, as a temporary expedient, has met with general

approbation. The Court has this day closed its July sittings,

having disposed of many causes, some of them of great

importance, with, J believe, more satisfaction to the public tbnu

any Court of Appeal which has sat for many years.

There seems to be much misapprehension in Parliament

upon the subject of the two Councils: the Executive Council

under the former and still existing law: and the Special

Council created by the late Act as a substitute for the two

inferior branches of the Legislature under the former consti-

tution. This, however, will form the subject of a future

despatch.
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hum to Lor.l

DESPATCH fruin the Eurl of Durham to Lord Glenclg.

Castle of St. Lewis, Quebec, 30 July 183».

My Lord,

1 trust in u tew days to be enabled to tmnsmit to you a
report on tho stute of Lower Cnnndu.

This communication has been alone delayed by my journey
into the Upper Province, and has become more than ever

necessary in consequence of the statement made by Lord
Gosford in the House of Lords ns to the limited extent of
the disaffection which in his opinion existed.

I regret to say that, from the information I have received,

and the observation I have personally made. I am warranted
in coming to a directly opposite conclusion.

Tile disease was general, not partial, and its recurrence
ean alone be prevented by the most decisive remedies.

I have, &c.

(signed) Durham.

1

Extract of a Di.spatcii from the Earl of Durham to

Lord Glenelg.

Castle of St. Lewis, Quebec, 31 July 183H.

I have had the honour to receive your Lordship's despatch

of the 9th of May requesting me to take into considera-

tion the claim, made upon Her Majesty's Government, by

the British North American Land Company, for a modifica-

tion of the terms of their original agreement; and further

desiring that I should report to you my opinion on the

sul^ect.

I have, consequently, endeavoured to make myself ac-

quainted with all the circumstances of the case, and especially

with such as bear upon the application of the company ; and

it is now my duty to inform your Lordship, that in my opinion

it would be inexpedient, with a view to the public interests of

this colony, and even unjtist towards other purchasers of

lands from the Crown, to comply with the desire of the com-

pany. I am also of opinion, without reference either to the

public advantage, or to other private interests, that the claim

of the company upon Her Majesty's Government has no

reasonable foundation.

The grounds upon which I have arrived at these conclu-

sions may be briefly stated. In the first place, as respects the

public advantage, evils of the most serious nature have arisen

in this province from a practice, which seems to have pre-

lL
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vuiled at nil tiino.s, of nu|^leotiiifi[ to enforce the conditions

upon whicii wasto land liiid Ikhmi granted liy tlio Crown. In

ordor to prevent Hiniilar evils in fnture, and enpecially in

order to set on toot a cuinprehonsive measure of rolonization

in Dritish North America, which is of the highest importance

with u view to the political condition, as well as io the

individual benefit of the inhabitants of British origin, it

appears to mo essential that provision should be mude for the

strict performance of the conditions, which have been or may
hereafter be attached, to grants of public land ; and such a

provision will, 1 have no doubt, form a leading feature of any

general plan that 1 may bo induced to recommend in conse-

quence of the labours of the Commission of Inquiry respect-

ing Crown Lands and Emigration, which I have recently

appointed. For a more particular statement of the views

with which I have instituted that inquiry, I beg leave to refer

your Lordship to my despatch of the 29th June; but

moy assert here, that those views comprise no other objects,

but such as relate to the advantage of individuals and of the

public in these colonies. I repeat, that for the accomplish-

ment of those important objects it appears to me indispen-

sable, that the performance of conditions attached to grants

of lands should be strictly enforced ; and in pursuance of this

conviction,! have just directed the Crown Lands' depuitment

in this province to require from the holders of land purchased

from the Crown, but whose instalments are in arreur, thtt

immediate payment of all sums that remain due. With what
grace, therefore, could I recommend an exceptional indul-

gence in favour of the British North American Land Com-
pany? By doing so I should, as it were, stultify the rest of

my own proceedings as to t!<e disposal of Crown lands, and

should certainly do that wl. ' would tend to defeat their

object. For let me assure your Lordship that, in respect to

the disposal of Crown lands, it will be difficult to persuade

the people of this country to rely upon the observance of any

rule that may be laid down. This assertion is sufficiently

illustrated by a single fact. By the Treasury Instructions of

1826, it was determined that, with certain unimportant excep-

tions, free grants of land in this Province should thenceforth

cease, and that in future public land generally should be dis-

posed of by sale only. These instructions were confirmed

and further enforced by those of Lord Ripon in 1831. Yet,

what has actually occurred ? Sale by auction was to be the

rule; whereas, since 1826, more land has been disposed of by

free grant than by sale. So numerous have been the excep-

tions to the rule, that, in truth, there has been no rule; or
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ratliur. tlio exceptioiig liuvu hocoiiu^ tlu* rule. It is hut

nutiirni, thoroforo, that llor Majesty's 8ubj«'ctH in this colony

Hhoiild h« incredulous, as to tho oI»s«Tvanco of any nilf. To
grant the application of tliu liritisli North American Lund
Company, would bo to add another, and a very remark-

able case, to the vast mass of cases in which the Government
has virtually si^t aside its own rules and regulations, and

counteracted its own d(!lil)erato proceedings ; and on this

account alone, having reference to the objects which 1 hope

to see accomplished by a very diiferent system in the disposal

of Crown lands, I should have tho strongest objections to

admit the claim of the company.
But, in the next place, even if it hud not appeared to me

so inexpedient, on the grounds above stated, for the Govern-
ment to abandon important conditions, which they bad

deliberately required, still I should havt; felt that, by granting

such favour to the company, and insisting upon the perform-

ance of conditions with regard to other purchasers of land,

Her Majesty's Government would expose themselves to n

well-founded charge of partiality and injustice. The ground

upon which the company claim indulgence as to the payment
of their purchase-money is, that they mc entitled to compen-
sation for losses sustained through the hostility of t\n) late

House of Assembly to their undertaking, and the n^cent

political slate of this Province. It appe;irs to me, however,

considering the dislike which for years past the Canadians

have evinced to projects of British Colonization, that such

hostility on the part of the House of Assembly might have

been foreseen ; and I have little doubt that it was to some
extent aggravated by the company themselves, in appointing,

as their first commissioners, two gentlemen who had taken a

very conspicuous and decided part in the politics of the Pro*

vince. The House of Assembly, moreover, seem to have

been hostile to every sort of British «nterprize, and it is

certain that all British subjects who had embarked capital

here, have suffered more or less from recent political events.

If the principle were admitted of a right to compensation for

losses arising from the hostility of the House of Assembly, or

the recent political state of the country, there would be no
end to claims similar to that made by tho company. T'^e

admission of such a principle would, as it strikes me, lead to

endless mischief; and if the principle be not ad.-nitted, then it

is impossible to comply with tho wish of tho company, except

as a matter of favour, that is, without itijustice to others from

whom similar favour should be withheld. Such partiality
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could not but occasion discontent, nor fail to prove injurion$r

to the company in the long run, by increasing the jealousy

with which, even amongst the people of British origin, the

terms of their purchase have been regarded. For I need

scarcely remind your Lordship that the original agree-

ment with the company was exceptional from the general

system, and exceptional in their favour. Instead of being

subjected to the competition of auction at the established upset

price of the district in which their land is situated, they were

allowed to appropriate an immense tract, consisting in part of

Crown reserves, of the most valuable land in the Province,

and for a price considerably below the average price then re-

quired from all other purchasers of Crown land in that dis-

trict. I have never listened a moment to those, who would

set aside the grant to the company. No member of the com-

pany can be more anxious than myself that the bargain to

which the faith of Government was pledged, should be held

sacred by the Government and Parliament. But whilst I

would defend to the utt*^ --nost the rights of the company, I

must also regard those ol the public ; and I believe that by

doing so, by insisting on the performance by the company of

their part of the agreement, the rights which they have ac-

quired will be most effectually defended.

Convinced that such undertakings as that of the company
are greatly for the advantage of this Province, as well as of

the mother-country ; being most desirous to promote the in-

vestment of British capital, and the settlement of a British po-

pulation upon the naturally fertile wastes of Lower Canada

;

satisfied indeed that, except by this means, it will be scarcely

possible to apply a permanent remedy to the political evils of

the Province, I should havt; felt deep regret at being com-

pelled, though by a sense of justice towards others, to re-

commend a course of proceeding, which was likely to im-

pede the operations of the company, or so to diminish their

profits as to discourage similar undertakings. But I have no

such apprehension. The information which I have received

from various quarters satisfies me that the company made an

excellent bargain with the Government ; that they have ac-

quired a property, the value of which exceeds, even now, the

amount of their purchase-money ; and that, if the disposal of

Crown lands in this Province be placed on an uniform system,

with a view to emigration, and the settlement and improvement
of the country, they will be able to re-sell their land at prices

sufficient to jield a very high profit on their investment of capital.

I am prepared to sustain this opinion by the most conclu-
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sive of arguments. Supposina; the rompany to enlcrfuin a
different opinion, and to l*e desirous of disposing- of their pro-

perty in Lower Canada, without any other loss than may be
due to an injudicious expenditure, I should recommend to

Her Majesty's Government to iisscnt to a proposal from them,
for the resumption by the Crown of the land purchased by
them. ********* Believing that the

land which has been sold to the company would, in the course
of time, and under an improved system in the disposal of

Crown lands, sell for a great deal more than they have agreed
to pay, I am of opinion that terms favourable to them might
be accepted with advantage to the public. * * * * If

the company should be disposed to cede their property to the

Crown upon some such terms, and ifsuch a measure were agree-

able to Her Majesty's Government, then T should recommend
that an agent of the company be authorized *o enter into and
concludp :m agreement with me here, where alone an accurate
knowledge of all the circumstances of the case can be obtained,

and, of course, that I should be authorized to enter into and
conclude such an agreement on the part of the Crown.

In ronflrmation of the opinion here expressed, I wish to

state that there is now before me an application, from gentle-

men of known wealth and the highest respectability, for a

grant of Crown land to the extent of 225,000 acres, in the

immediate neighbourhood of the British North American Land
Company's main grant, but not including any Crown reserves,

upon the very same terms as those which were required from
the company; and that, in consequence of my belief that such

terms are not sufficiently favourable to the public, I have found
myself compelled to decline the proposal. The chief ground
upon which their application has been urged is, that a company,
the stockholders of which reside in the colony, "should ha'e

the same advantages and facilities as those granted to the

British North American Land Conipany."

• i

Extract of a Dkspatch from the Earl of Durham to

Lord Glenelg.

Castle of St. Lewis, Quebec, 9 August IMS.
My Lord,

The information which my residence here has enabled me
to obtain as to the condition of the two Canadas is of such a

nature as to make me doubt whether, if I had been fully aware
of the real state of affairs in this part of the world, any consi-

derations would have induced me to undertake so very difficult

a task as is involved in my mission. I do not, however, wish

X
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it to be understood that I consider success impossible. On
the contrary, I indulge a hope that if the difficulties and

dangers that are now so apparent to rae are appreciated by

Her Majesty's Government, so as to lead to their adoption of

measures sufficiently comprehensive and decided to meet the

emergency, the objects of my mission may be accomplished.

My sole purpose, therefore, in advertir)g to circumstances

which threaten a different result is to impress upon your Lord-

ship my own conviction, which has been formed by personal

experience, that even the best informed persons in England

can hardly conceive the disorder or disorganization which, to

the careful inquirer on the spot, is manifest in nil things per-

taining to Government in these colonies. Such words

scarcely express the whole truth : not Government merely,

but society itself seems to be almost dissolved ; the vessel

of the State is not in great danger only, as I had been

previously led to suppose, but looks like a complete wreck.

It is needless to point out the wide difference between this

representation and the opinions on the subject which were,

and probably still are, held by Her Majesty's Ministers ; but

since one who had the benefit of whatever information they

possessed is nevertheless compelled to acknowledge that the

truth, as it now appears to him, differs so much from his pre-

vious conceptions of it, what can he infer but that distance has

precluded them from acquiring an accurate knowledge of the

whole subject ? This is my belief, and it becomes, therefore,

an imperative duty on my part to convey to your Lordship the

exact impressions which 1 have derived from personal inquiry

and observation. I will not shrink from the performance of

that duty.

Ofl the present occasion, however, 1 propose to con6ne

myself to a particular class of circumstances ; that is, to those

which relate to the Lower Province, and are of the most un-

favourable character ; my object in making such a selection

being to state without reserve, in a separate despatch, certain

facts and opinions, to which, as coming from me, it is most

inexpedient that any publicity should be given for the present

;

this despatch will therefore be marked " Secret."

The first point to which I would draw your attention, being

one with which all others are more or less connected, is the ex-

istence or a most bitter animosity between the Canadians and

the British, not as two parties holding different opinions and

seeking different objects in respect to Government, but as dif-

ferent races engaged in a national contest.

This hatred of races is not publicly avowed on either side

;

on the contrary, both sides profess to be moved by any other
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fact is, I think, proved by an accumulation of circumstantial

evidence more conclusive than any direct testimony would be,

and far more than sufficient to rebut all mere assertions to the

contrary.

If the difference between the two classes were one of

party or principles only, we should find on each side a mix-

ture of persons of both races, whereas the truth is that, with

exceptions which tend to prove the role, all the British are on
one side, and all (he Canadians are on the other. What may
be the immediate subject of dispute seems to be of no conse-

quence ; so surely as there is a dispute on any subject, the

great bulk of the Canadians and the great bulk of the British

appear ranged against each other. In the next place, the

mutual dislike of the two classes extends beyond politics into

social life, where, with some trifling exceptions again, all in-

tercourse is confined to persons of the same origin. Grown-
up persons of a different origin seldom or never meet in private

society ; and even the children, when they quarrel, divide

themselves into French and English like their parents. In the

schools and the streets of Montreal, the real capital of the

province, this is commonly the case. The station in life,

moreover, of an individual of either race seems to have no in-

fluence on his real disposition towards the other race : high

and low, rich and poor, on both sides—the merchant and the

porter, the seigneur and the habitant—though they use diffe-

rent language to express themselves, yet exhibit the very same
feeling of national jealousy and hatred. Such a sentiment is

naturally evinced rather by triffes than by acts of intrinsic im-

portance. There has been no solemn or formal declaration of

national hostility, but not a day nor scarcely an hour passes

without some petty insult, some provoking language, or even

some serious mutual affront, occurring bei'^een persons of

British and French descent. Lastly, it appears, upon a care-

ful review of the political struggle between those who have
termed themselves the loyal party and the popular party, that

the subject of dissension has been, not the connection with

England, nor the form of the constitution, nor any of the prac-

tical abuses which have affected all classes of the people, but

simply such institutions, laws, and customs as are of French
origin, which the British have sought to overthrow and the

Canadians have struggled to preserve, each class assuming
false designations and fighting under false colours—the British

professing exclusive loyalty to the Crown of England, and the

Canadians pretending to the character of reformers. Nay, I

am inclined to think that the true principles and ultimate ob-

x2
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kinds of industrious enterprize, in religion, iii the whole ud-

ininistration of government, and though they are u stagnant

people, easily satisfied and disinclined to exertion, they have

naturally resisted an invasion which was so oHensivo to their

national pride. The British, on the other hand, impeded in the

pursuit of all their objects, partly by the ancient and barbarous.

civil law of the country, and partly by the systematic opposition

of the Canadians to the progress of British enterprize, have
naturally sought to remove those impediments, and to con-

quer, without much regard to the means employed, that very

mischievous opposition. The actual result should have seemed
inevitable. The struggle between the two races, conducted
as long as possible according to the forms of the constitution,

became too violent to be kept within those bounds. In
order to preserve some sort of government, the public revenue
was disposed of against the will of the Cajiadian people re-

presented by their Assembly- The consequent rebellion,

although precipitated by the i3ritish from an instinctive sense

of the danger of allowing the Canadians full time for pre-

paration, could not, perhaps, have been avoided; and the

sentiment of national hostility has been aggravated to the

uttermost, on both sides, by that excessive inthnnniation of

the passions which always attends upon bloodshed for such a

cause, ar'J still more by this unusual circumstance,—that the

victorious minority sudered extreme fear at the beginning of

the contest, and that the now subdued majority had been led

to hope every thing from an appeal to force.

There seems to nie only one modification of this view of

the subject. The employment by the Canadians of consti-

tutional and popular means for their national purpose, has

taught some of them, consisting chielly of the most active and
able, higher political views than sucn as belong to the ques-

tion of nationality. These men are not at heart friendly to

the barbarous institutions of their ancestors, but would readily

adopt a more enlightened system, if they could do so without

losing their own importance. Their necessary dependence
on the prejudiced mass has alone restrained them from join-

ing in many of the views for the improvement of the country

which are entertained by the British. They have also learned

to estimate the practical abuses of Govenmient which afitct

all classes, and to wish for many reforms without reference to

Canadian nationality. They even had, to some extent, suc-

ceeded in disseminating their opinions amongst the mass of

their countrymen, and they are not unlikely to play a valuab'e

and distinguished part under any new system of government

that may put an end to the strife between hostile races.
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But, unfortunately, their number it so small as scarcely to

affect my opinion of the temper of the Canadian people.

Supposing; my view of that subject to be correct, your

Lordship will easily understand that the Lu'ik. of the Canadian
people are as di:«affected as ever, and that the British part of

the population regard the Canadians with vindictive jealousy.

The Imperial Governmeiii is distrusted by both parties; by

the Canadians because they fear, or rather expect in gloomy

silence, that advantage will be taken of their late rebellion to

remove the very causes of dissension, by giving a British

character to the institutions and laws of the province, so that

there shall no longer be any serious impediment to British

colonization and enterprize ; and by the British, on the other

hand, because they doubt whether the Imperial Government
will ever sufficiently understand the state of parties here, to

approve of the great changes which must inevitably take

place, if another period of legislative strife, and perhaps

another rebellion, are to be averted.

k"- *

..-i'

I : I

And here I must notice a fact of great importance. The
more discerning of the Canadians are perfectly aware that if

the authority of the United States should ever extend to this

country, whether by means of war or of a peaceful union, tho

pecuiiar institutions, and even the language, of French

Canada would be extinguished as soon as possible
;
yet arc

they willing, with the exception perhaps of a considerable

portion of the clergy, to incur the loss of all that they have

held most dear, in order to gratify the sentiment of vengeance

that has now got possession of them. I would not exaggerate

the amount of the sacrifice that they are willing to make for

the sale of revenge. It is right to add, therefore, that, in my
opinion, thoy almost despair, come what may, of preservinj;

those ancient usages and that distinct nationality, in defeuct;

of which they have struggled so many years.

But be this as it may, whether they are moved by a sentiment

of mere vengeance, or by revenge mixed with despair, I am
well convinced that an American invasion of this province

would bo hij^hly afceptiiblo to most of them.
* * #

Satisfied of the disaffected temper of the Canadians as a

people, 1 have naturally taken pains to acquire correct infor-

mation as to the state of feeling in the United States as

respocls these colonies and the mother country. All

reports concur in assuriu}:? me that the present govern-

ment of the Union, and a vast majority of the American
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people, tire decidedly adverse to a rupture with England.
Having already conveyed this assurance to your Lordship,

I need not dwell upon it here; but there are points in the

state of American feeling towards these colonies, and espe-

cially near the frontier, of so much moment as to require

particular notice.

In the first place, although some persons in the States, and
the more so if they have visited this country, are aware of
the true nature of the late rebellion, it is a common opinion

in America, that the contention in this province has been
between the executive government on the one hand, sup-

ported by a minority, and the majority of the people, without
distinction of race, on the other; and that the subject of

disagreement has been, practical grievances, and general prin-

ciples similar to those which formed the matter of dispute

between England and her old colonies in America. As their

fathers rebelled in defence of those old English charters of
local self-government, which placed local taxation and revenue
at the sole disposition of pri^ular assemblies, so they think

that the Canadian majority was justified in withholding

supplies, and in resisting by force the violation of their con-
stitution by the British Parliame'it. They believe, in a
word, that the majority in Lower Canada has contended
for the maintenance of popular rights, and that arbitrary

government is the aim of the minority. The mistake is easily

accounted for. [t is only on the spot that one learns how
the real subject of strife in Lower Canada has been a question

of nationality ; everywhere else, the false professions and
designations employed by both parties, combined with the

plain fact that the contest has been between a majority and a
minority, is apt to mislead the inquirer, by keeping out of
view the distinction of races. If the whole subject were un-

derstood by Americans, they would probably sympathize with

those who are of the samtj origin as themselves, who resemble

them in numerous particulars, and who seek objects which, if

this country were under American rule, would be unhesitatingly

accomplished, as similar objects have been attained in the Dutch
colony of New York, and the French colony of Louisiana.

There is no peopie under the sun to whom the feudal insti-

tutions and most defective civil laws of the Canadians would

be more intolerable, than to the Anglo-Saxon race ofthe United

States. But they have misunderstood the case. They have

fallen into the not uncommon mistake of confounding means
with ends. Believing that the means employed by the Cana-
dians, in the Assembly, were constitutional and popular, and

seeing that the British, being in a minority, necessarily clung
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to the local executive, und the imperial authority ; above all,

rt^giirdless oi' the accident, (for so it inuy bo termed with re-

spect lo the question of nationality) by which the Canadians

happen to constiUite u majority, Americans have supposed

that the objects of both parties in the colony were of the same
nature, respectively, as the means on whicli each party has

relied. An ever active sentiment of national pride is, perhaps,

the most remarkable feature in the American character. It

might have been foreseen, therefore, that the Americans,

proudly recollecting the origin and progress of their own revo-

lutionary war with England, should sympathise with the Cana-

dians, or rather with the majority, who happen to be Cana-

dians. Whctlier they may ever comprehend the false position

assumed by both parties in this colony, 1 will not venture to

predict ; but so long as their viev/ of tin- subject shall remain

unchanged, they will, I believe, continue to sympathise with

that side which has the air of contending for democratic princi-

ples and popular objects, and to wish that it may prevail over the

other, which appears in the light of an oppressive minority.

Secondly : Ilaving regard to the national pride of America,

it is certain that the temper and tone of the British party

towards that country, tends to stir up angry passions through-

out the Union, and especially near the frontier, where articles

from the colonial newspapers are most generally reprinted.*******# Hitherto the national pride of

America has not been deeply wounded by these means (and

T do all in my power to nntigate the national influence of

such affronts to it) ; but I am credibly informed that these

unceasing attacks have not been without effect, and that they

form a subject of growing irritation.

Thirdly: Uy the existence of a state of things out of which

it is easy to see that a war might spring, the American mind
becomes more and more familiar with the idea of war. Differ-

ing as the Americans do, from all other nations, in the universal

diffusion of an active interest in public affairs, and in a habit

which belongs to all ranks, of calculation as to the future,

they are led, by the political state of these provinces, to dis-

cuss the subject nf war hypothetically, if 1 may use the ex-

pression ; tliey €. eminded of the events of the last war, and

one of (hem in particular, the capture of Washington, which

iidlicted a deep wound on the national pride ; and by frequently

conversing on such exciting topics, they gradually approach
that state of feeling urd r which the government, necessarily

impelled by the people, would find it hard to maintain friendly

relations with lilngland. **********
Fourthly : it is not to be denied that the distracted state of

'

i,
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cted state of

these colonies occasions no little inconvenience to the frontier

states, and to the federal government ; it calls for an incrense

of the army, a sort of military array on the frontier, and the

exercise of new powers by the executive, which are opposed
tt. the habits, if not to the institutions, of the American people.

All the expence and annoyance are attributed to the British

Government. A dispassionate American admits that his go-

vernment is bound, at whatever cost, to prevent aggressions
on the Canadian frontier, and he does not deny that the obli-

gation has been iriadef|'.iately fulfdled ; but when reminded of
the inetficiency of the laws for that purpose, and the weakness
of iho American executive, he answers (hat the true source of

every ditliculty is the weakness of the tish Government in

Canada, which has not maintained v r amongst its own sub-

jects, nor is able to protect the United States from such a
nuisance as arises from (he conduct of British refugees within

their territory. This retort, without stopping to examine its

justice, suffices to show that, until order shall be restored

iu these colonies, a great cause of irritation in America will

probably continue to operate with increasing force.

Fifthly : The boundary question, being much mixed, as it

unavoidably is in America, with considerations arising out of

(he state of these colonies, forms a more active element of

hostile feehng than would otherwise have been the case.

Lastly : It is certain that, amongst the frontier population

of the United States, which, I should observe, has ve'y

greatly increased since the last war, there exists a numerous
body of men,—young, active, energetic, and self-relying,

—

who, from various motives, long for an opportunity of i.nvading

Canada. Some of them are moved by an opinion, which it

would not be easy to question, that if these colonies were laid

open to American enterprize, a great impulse would be given

to the industry and trade of that part of the States which
now constitutes the frontier ; some are influenced by one or

other of the circumstances to which I have already adverted ;

some by that love of adventure merely, which belongs to the

American character ; and some by a reasonable calculation

of the gain and distinction which, in troubled times, usually

fall to the most active and daring. The manner in which these

people talk of invading the Canadas exemplifies the self-re-

liance of American citizens. They do not expect that the

federal government should open the way for them by military

operations ; they even avow their belief that, in a contest of

troops only, the British would surely prevail ; but they reckon

upon the friendly disposition towards them of ^reat numbers
on this side, and upon swarming over the linein such numbers,
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and at so many places simultaneously, as to get possession of

the country in spite of military obstacles. I do not pretend
to weigh suub calculations, but state them as they have been
reported to me. If I am not misinformed, it is well that 1

should remind Her Majesty's Government of the invasion of

Texas by a body of American citizens, who, without the least

aid from their government, have seized an extensive country,

defeated armies, got possession of the soil, and establisheil

themselves as u nation, with constitutional government, a

judicial system, and municipal institutions, as complete us any

in America. There is certainly no immediate danger of such

an attack upon these colonies ; and I have mentioned the

subject only for the purpose of indicating the probable charac-

ter of the contest that would take place here, if all the causes

now in operation should finally produce one. It was in con-

sequence of all these important considerations that, during my
late residence on the American frontier, I courted the most
unreserved communication with all respectable Americans, for

the purpose of impressing them with a more sound and accu-

rate conception of the real state of things ; with a more just

appreciation of our system of government and its real objects

;

and with a due sense of the danger which would arise to them-

selves, if their government remained a passive spectator of all

these proceedings, tending, as they did, to destroy all con-

fidence in its executive strength, and all reliance on the

national honour.

I am happy to say that my efforts have been successful ; that

a great change has taken place in public feeling on the

American side ; and that my exertions to restore tranquillity

and good order, are encouraged and supported by the most
influential portions of the press and of society in the United
States.

Except as it has been noticed for the purpose of explaining

the temper of the Canadians, and one of the causes of irrita-

tion in the United States, a most important subject yet calls

for your Lordship's attention. I allude to certaiu feelings and

views of the British section of Her Majesty's subjects in this

province.

Your Lordship is already informed of the general satisfac-

tion expressed by the British party at my having, when I

assumed the Government, avoided connecting myself with the

old body of officials. It may be supposed that the body in

question did not participate in that sentiment. I very soon

became awaro therefore of the existence of some difference

between the official body, and the British in general. Subse-

quent observation bus convinced me that, except in their
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tiommoii hostility to the Canadiuns, there is no sympathy
between these two classes. *********
That this should be the case is really not surprising when

one discovers how all the powers of Government have been

neglected and abused for many years past in tliis colony.

Not to go further back than the commencement of serious

differences between the Canadians and British as such ; since,

when the two branches of the legislature have neglected their

proper functions to pursue the contest between races, a long

time has passed without any thing like beneficial legislation

;

and not a few of the many evils resulting from this perversion

of legislative powers have, by a very natural mistake, been
attributed to neglect and corruption in the Executive. At
the same time it must be confessed, that the Executive hag

been both neglectful and corrupt. I need not remind your
Lordship of those flagrant instances in which the Imperial

Government has been led to 'nterfere for the correction of

administrative abuses, nor is this a fit occasion for entering

on that subject in detail ; but I am bound to add, that the

Government of this province, including the administration of

justice, has not obtained the respect of the people; and that,

according to all my information, there has been ample
ground for the distrust and suspicion with which authority is

regarded.

This leads to another feature in the disposition of that

portion of the British inhabitants which may be termed " in-

dependent." Their main object, as I have before explained,

has been to remove the obstacles which the ignorance, the

apathy, and the ancient prejudices of the Canadians opposed
to the progress of British industry and enterprize ; to substi-

tute, in short, for Canadian institutions, laws, and practices,

others of a British character. In this pursuit they have
necessarily disregarded the implied, not to say precise,

engagement of England to respect the peculiar institutions of

French Canada. But the Imperial Government, on the con-

trary, never quite forgetting that ancient pledge, has rather

extended its protection to the Canadians than espoused the

cause of the British settlers. If were to be wished, perhaps,

that this policy had been condstently pursued from the

beginning, as in that case a British community might not have

grown up here wiih feelings, wants, and a degree of power
which make it simply impossible to pursue such a policy now.

But it has not been consistently pursued. By a variety of

measures, and especially by promoting emigration to this

colony, the Imperial Government has really undermined the

Canadian nationality which it perhaps intended to preserve.
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liiiviiig; refcroiico to ii future contingency, they ure not incoti-

HLStent with those loud professions of loyalty and attachment
to England by which the Hritish minority has hitherto sought
to enlist the Imperial Government against the Canadian
majority. At present, of course, such views ure merely
speculative, every thing being held in suspense hy the large

powers awarded to me, and by the hope of a happy settlement
of affairs upon roy recommendation.

Notwitbstundiog, however, the very unfavourable represen-
tatioas contained in this despatch, I am induced to hope with
confidence, that success may ultimately attend the measures
with respect to this country which have been recently adopted
by the Imperial Government. My principal reason for this

assurance is drawn from the good elfect already produced by
decided and vigorous action. The exercise of the very exten-
sive powers placed in my hands seems to have operated as a
sort of charm,

—

like oil poured upon troubled waters. At this

moment all is still. A stranj^er would hardly believe that the

country had been recently distracted by civil war. Expec-
tation for the future is, I trust, taking the place of angry
passions occasioned by the past. I roust, however, conclude
by assuring your Lordsiup, that whatever hopes I entertain of

the future, depend altogether on the supposition that Her
Majesty's Government i;nd Parliament will not shrink from

the adoption of permanent measures of remedy and preven-

tion, proportioned to the greatness of the difficulties with

which I have yet to contend, and will sanction such measures

as will effectually provide for the abstraction of all legislation

on British interests from the control of a French majority. I

am of opinion that this great object can be legitimately

effected without violence to Canadian rights, and in strict

accordance with the soundest principles of constitutional

government.

The time is fast approaching when I shall be enabled to

bring these measures under the consideration of Her Majesty's

Government; and, in the meantime, I recommend to their

serious attention the important points to which I have referred

in the present communication.

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 11 August 18.38.

My Lord,

I have the honour to enclose your Lordship copies of a

Despatch which I received from Sir Charies Augustus
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and ba^'s iin the more remote parts of the rolony to carry on
tiieir operations, landing when and wbero t'.iey please to com-
mit petty depredations, and to sniue;gle, aud by their numoers
and audacity set all attempts to restrain them at defiance,

there being no local force at my disposal adequate to keep
them in order.

I would, therefore, beg to suggest to your Lordship, that

a ship of war should be directed 'o cruize off the shores of
this island, bordering on the Gulf of St. Lawrence, during
the fishing season; for if the Americans are permitted to

continue their depredations, and the destruction of the fish

and bait on these coasts with impunity, our fisheries, which
must, at no distant period, become a source of great wealth
to the population of this and of Her Majesty's other colonies

in the neighbourhood, will be utterly destroyed. I should

add, that the schooner still remains on the coast, having
taken the precaution to paint out her name. She can, how-
ever, I am informed, be easily recognized.

I have, &c.

(signed) Chs. A. Filzroy.

His Excellency
The Right Hon. the Earl of Durham, g.c.b.

&c. &c. &c.

I !

Extract from the Royal Gazette, dated Charlotte Town,

Prince Edward Island, 26th June 1838,

" On the evening of Sunday, the 17th instant, the barque Sir

Archibald Campbell, Tait, from Miramichi for Sunderland, in

a thick fog, and the sea running high, struck on the reef oil'

the North Cape of this island, and is a complete wreck. The
crew got on shore the same night. Next morning a boat put

off for the wreck for the purpose of saving what they could.

An American fishing vessel was seen leaving the wreck ; and

on the boat's crew arriving on board, they found that the

cabin had been rummaged by the Americans, the lockers

broken open, and that all the provisions and every article they

could lay their hands upon in the cabir carried off, except two

flags. Not contented with this the;i had also carried off the

hawsers, two new sails, part of the rigging, and the jolly

boat. Another boat had, in the meantime, put off from the

shore after the American, and demanded the barque's jolly

boat, which they observed her to have in tow. On their de-

manding it, they were told to be off or they would sink them.
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The shore boat was close enough to discern the name of the

schooner, and the port she belonged to.

" Captain Tait and his crew were busily employed landing all

they could from the wreck, but as there were no less than

48 sail of American fishermen close in upon the reef, he was
under continual apprehension that some of their crews would
land and plunder what he had saved.

" It is certainly high time that some means were adoptee', to

put an end to such depredations on our coasts, and for the

protection of the fisheries fiom the Americans. A few days

ago there were a number then in the harbour of Bkbmond
Bay carrying on their avocation."

Sir,

Castle of St. Lewis, Quebec, 1 August 1838.

I have the honour to acknowledge the receipt of 'your

despatch, dated 7th July 1838, .n>i to inform you that

Vice-Admiral Sir Charles Paget wiP., as soon as possible,

dispatch Her Majesty's sloop the Pearl, Captain Lord C.

Paget, who will be stationed, wilb the CLarybdis, in the

Gulf of St. Lawrence during the remainder of the season, for

the protection of the fisheries.

I shall communicate with Her Majesty's minister at Wash-
ington, on the subject of the outrage committed on the barque

Sir Archibald Campbell.

I have, &c.

(signed) Durham.

His Excellency Sir Charles A. Fitzroy,

&c. &c. &c.

Sir,

Castle of St. Lewis, Quebec, 1 August 1838.

I have the honour to enclose your Excellency a copy of a

despatch which I have received from his Excellency Sir

Charles A. Fitzroy, stating the particulars of an outrage

committed on the wreck of a British vessel by the crew of an

American schooner. You will, of course, deem it right to

bring the subject immediately under the notice of the United
States Governn»ent.

Her Majesty s sloop of war the Pearl, Captain Lord C.
Paget, will be despatched as soon as possible, with orders to

cruize, iu company with the Charybdis, Captain Gore, in the
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trulf of St. Lawrence, and alFord all due protection to the
(islieries.

I have, &c.

(signed) Durham.
Mis ExcelN^ncy

Henry Stephen Fox. Rsq., Minister Plenipotentiary,

Washington.

Dkspatch from the Earl of Durham to Lord Glenelg.

Custle of St, Lewis, Quebec, 12 August 1838.

My Lord,

I have the honour to enclose your Lordship tbe copy of a
communication which I have just received from his Excellency
the Commander of the forces.

I have, &c.

(signed) Durham.

(Enclosure.)

Sore], 10 August 1838.

My Lord,

T have tlie honour to acquaint your Excellency, that I

returned yesterday from my tour of inspection of the Western
districts of the Upper Province; and to transmit to you the

accompanying copy of a communication which I have for-

warded to the General Commanding-in-chief upon the subject

of the military arrrangements considered necessary, in conse-

<juence of the alarm occasioned on the frontier, by the re-

ported hostile schemes of the American marauders associated

with the refugees from Upper Canada.

The best spirit prevails in all the townships on the river

St. Clair, which 1 visited ; and at Sandwich, Amherstburg,

and in the townships in that vicinity. In fact, few instances

of disaffection appear to have occurred in that section of the

country; and I am inclined to believe that the information

received by the local government respecting the encourage-

ment held out to the American gangs on the United States

frontier, cannot be depended on.

I have, &c.

(signed) J. Colhonie.

His Excellency the Earl of Durham, ecu.
&c. &c. &c.

^
Governor-general.
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Despatch from the £arl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 15 August 183d.

My Lord,

Vice-Admiral Sir Charles Paget being on the point of

leaving this station, and proceeding to Bermuda and the

West Indies, I cannot refuse to myself the gratification of

reporting to your Lordship, that the interests of Her Ma-
jesty's service have been essentially promoted by the able,

zealous, and unremitting co-operation which that officer has

afforded me, in his capacity of Commander-in-Chief of Her
Majesty's naval forces.

The arrangements which he has made so promptly and
vigorously for the establishment, on a proper footing, of tliu

armaments on Lakes Eric and Ontario, and the personal

inspection which he made, in my company, of the whoie lino

of frontier, have greatly contributed to the restoration of

confidence and the maintenance of public tranquillity in both

Provinces.

I feel it therefore my bounden "duty to transmit to Iler

Majesty's Government my cordial acknowledgments of Sir

Charles Paget's services, and to request that this expression

of my sentiments may be communicated to the Lord^ Com-
missioners of the Admiralty, whose instructions the Vicc-

Admiral has so ably carried into effect.

I have, &c.

(signed) Durham.

1'

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 25 August 1838.

My Lord,

With reference] to my despatches of the 29th June and

of the 4th ultimo, upon the subject of the State prisoners sent

from this province to the Bermudas, I have now the honour

to enclose the copy of a despatch from Major-general Sir

Stephen R. Chapman, slating the arrangements made for the

detention of the State prisoners in those islands, together with

the copy of ray reply.

I have, &c.

(signed) Durham.
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(Enclosures.)

The Bermudas. 28 July 1838.

My Lord,
I have bad the honour to receive your Lordship's despatch

of the 3d instant by Her Majesty's ship Vestal, conveying to

me a copy of the Ordinance passed in Lower Canada on the

28th of June, among other purposes for banishing- from the

province to this colony eight persons therein named, lately

implicated in treasonable practices ; and announcing to me
that those persons arc now sent to the Bermudas, and
requesting me to take charge of them, and place them under
such restraint as I may deem advisable.

I have also been favoured w'th a private letter from Vice-
admiral Sir Charles Paget, enclosing to me a paper signed by
those individuals, promising on their parole of honour not to

escape, nor attempt to escape from the Vestal, nor from the

Bermudas during their residence here; accompanied by a
note from your Lordship to the Admiral, intimating your
Lordship's feeling sure their parole may be depended upon,

in which sentiment the Admiral appears to concur, and trans-

mits these papers to me as an inducement for allowing the

parties to be so treated.

I shall not withhold from your Lordship that this matter

has occasioned mc no small degree of anxiety.

Upon reference made to the law oflScers of the Crown in

this colony to ascertain what authority I have to impose re-

strictions on those prisoners in the event of their being landed

here, those gentlemen were of opinion that those persons are

not liable to be treated as convicts transported to the hulks

here, and that I have no authority to impose restrictions upon

them with a view to their detention in this colony, and that I

should have no legal means of enforcing any such restrictions,

by confinement or otherwise. This opinion was confirmed

by the chief justice, and I could not but feel that in per-

mitting them to land here, without my being armed with

powers to restrain them from escaping, I should be taking on

myself a heavy degree of responsibility.

I should also observe to your Lordship, that from the great

abundance of small decked boats in this colony, and numer-

ous coves all along the coast, great facilities exist, especially

in the summer months, for clandestinely quitting these

islands; and instances have frequently occurred of debtors

"and other persons going off in that way and arriving safe in

America, or falling in with American coasters, while there

Y 2
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are merchant vessels keeping up a constant intercourse with

New York and other ports.

On the other hand, I could not but feel deeply sensible

that to refuse to allow these offenders to land, and thus

perhaps occasion their being sent back to Canada, might

prove very embarrassing to your Lordship, and might pos-

sibly have a tendency to thwart some of your measures for

restoring tranquillity to those provinces, in which I should

feel most happy to co-operate to the extent of my ability

;

and as your Lordship expressed such confidence that their

parole was to be relied upon (and your means of judging of

that are so superior to my own), I ultimately came to the con-

clusion that I should most effectually meet your Lordship's

wishes, and promote the public service, by permitting those

persons to land here.

I have accordingly requested Captain Carter to permit

them to land upon their signing a paper, promising on their

parole of honour, during their residence here, not to go
beyond such limits as may from time to time be prescribed to

them by the governor for the time being.

They have signed the paper, and landed at Hamilton.

But I trust I may be excused for earnestly requesting your

Lordship that they may be removed from here at the earliest

moment compatible with the public service, and that no other

persons under similar circumstances may be sent hither, where
there exist such difHculiies in securing them, and such serious

objections to their being allowed to reside.

The limits to which I contemplate restricting them for the

present, are between the Ferry and Somerset-bridge, a space

of 18 or 20 miles, which will exclude them from the navul

yard and St. George's.

I have, &c.

(signed) S. R. Chapman,

Governor, &c.

His Excellency the Earl of Durham,
&c. &c. &c.

Castle of St. Lewis, Quebec, 24 August J 838.

Sir,

I have the honour to acknowledge the receipt of your
Excellency's despatch of the 28th July, and to tender you my
best thanks for the promptitude with which you have met my
views with regard to the State prisoners sent to Bermuda
from this province. I have also to express my entire con-

'l: I
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currcnce in the arrangements which your Excellency has
made for their safe detention.

I have, &c.

His Excellency (signed) Durham.
M. Gen. Sir S. R. Chapman, k.g. h.

&c. &c. &c.

Despatch from the Earl of Durham, g.c.b., to Lord
Glenelg.

Castle of St. Lewis, Quebec, 25 August 1838.

My Lord,
I have the honour to enclose your Lordship copies of a

correspondence which has take.i place between Sir George
Arthur and myself, on the subject of the late convictions for

high treason in Upper Canada.
I have, &c.

(signed) Durham.

Sir,

(Enclosures.)

Castle of St. Lewis, Quebec, 16 Aug. 1838.

I have been applied to by members of the family of Samuel
Chandler and Benjamin Waite, now under sentence of death

in Upper Canada, for high treason, as under the late Act
against foreigners, for an extension of the Royal mercy to

those persons, and for the grant to them of Her Majesty's

pardon.

I am unwilling to interfere with the course which, in your
Excellency's opinion, might seem the most advisable ; and I

f?el that, without full information and report of the circum-

stances, I have no means of forming an accurate judgment
whether any person convicted of treason by a competent court,

is or is not a fit object of the Royal clemency, or the extent

to which it might be proper to grant it. But on a carefu. and
attentive perusal of my commissions and instructions, it appears

evident that I am called upon to exercise my judgment, as

Governor-general of British North America, and Her Majesty's

High Commissioner, in all cases arising out of the recent in-

surrection in the two provinces.

You are in possession of a copy of Lord Glenelg's

Despatch addressed to me on the 3d of April last, in pursuance

of which I opened my commission of Governor-general and

High Commissioner, as well as that of Govcrnor-inchief of
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Lower Canada, on my arrival here. It is, therefore, unneces-

sary to do more than refer your Excellency in general terms

to the tenor of that Despatch, but I am not on are whether

your Excellency fa in possession of any copy of Lord Glenelg's

Despatch to me of the 21st of April 1838, nhiefly upon the

subject of the revolt in both the Canadas ; it is, therefore, as

well that I should state to your Excellency some of the

passages in that Despatch.

Lord Glenelg observes: "The late revolt in the Canadas

has been followed by the arrest and imprisonment of a very

considerable number of persons both in the Lower and Upper
Province. In regard to Upper Canada, I have not even to

this time been informed of iho course contemplated by the

local authorities for bringing such prisoners to trial." After

giving various instructions as to Lower Canada, his Lordship

proceeds :
" From the very commencement of the late disturb-

ances it has been, as your Lordship is aware, the earnest desire

of the Government that the utmost lenity, compatible with

public safety, should be exercised towards the insurgents.

This is the principle inculcated in my various despatches to

the authorities in Lower imd Upper Canada." " The course

of events and the circumstances in which we may venture to

assume you will find the Provinces, will supply, as it appears

to us, new facilities as well as fresh inducements to the carry-

ing of this principle into effect."
—"In order to enable you to

act with promptitude in this respect, you are relieved from the

restriction by which your predecessors were prevented, in the

case of treason, from giving an absolute pardon, or granting

more than a respite, till the Royal pleasure should be known.
In your commission, that restriction is omitted."

In consequence of these instrr^tions, I have to request that

your Excellency will forward to me a full report of the cases

of all the prisoners, with the judges' report upon them, and
that your Excellency will also favour me with your own views
upon each particular case, and a statement, as far as in your
power, of the previous character and conduct of each of the

prisoners, and any recommendation to mercy which the juries

who tried them may have given.

I have, &c.

(signed) Durham.

His Excellency Major-Gen. Sir George
Arthur, &c. &c. &c.
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Custic of St. Lewis, Quebec, 24 August 1838. ] ^^^ I ts.

In referring again to your Excellency's despatch of the

20th instant, I cannot but notice with very sincere regret some
indication of an absence of that spirit of perfect and cordial

co-operation which I have hitherto found, and expected to

continue to find, in our communications. I neither intended,

nor was I able to " deprive your Excellency of the powers
expressly vested in you by the Royal commission." My pur-

pose was simply to exercise that superintending authority, as

Governor-general, which is vested in me by my commissions,

and my instructions, in terms too clear to admit of doubt or

discussion. Nor could I, without, in my own judgment, a de-

reliction of duty, abstain from exercising it in a matter, which
not only belongs to that class of " more considerable ques-

tions" on which I am required to " maintain uniformity of

principle in the administration of the different North American
Governments," but which has been specifically referred to me
in repeated despatches. I cannot agree with your Excellency

in supposing that I could have misapprehended the many paa-

bages quoted in my despatch of the IGth instant, or that I

could have erred in inferring from the whole tenor of Lord
Glenelg's correspondence with me, that the disposal of the

political prisoners in Upper, as well as in Lower, Canada, was
a matter especially committed to my control : nor do I think it

possible for me to err in concluding, from Lord Glenelg's des-

patch of the 14th July, of which I had the honour of trans-

mitting your Excellency a copy on the 21st instant, that his

Lordship's intentions, and even directions, must have been,

that you should take no step with regard to the persons im-

plicated in the lute rebellion in Upper Canada, without com-
municating and making sure that you were acting in concert

with me.
I am aware of the power of pardoning for treason possessed

by you in virtue of that clause in my commission which
devolves on you, during my absence, all the powers therein

entrusted to me : and which, consequently, invests you with

powers of pardon never hitherto committed to the Governors
of these Provinces. But I know of nothing that exempts this

delegated authority from the general subordination to instruc-

tions from the Governor- general.

Your Excellency's explanation of the policy whicli you had
determined on adopting with regard to the prisoners convicted

at Niagara does not immediately strike me as indicating a

course so obviously correct, that I can dispense with the infer-
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malinti whioh I re(|nircd in my dcsputcli of the IGth instiiiH.

I cannot quite admit tho propriety of selecting some one sub-

ject of Her Majesty to share tho fato of Morreau, the leader

of the expedition, who happened to be a citizen of the United
States. The fate of Her Majesty's subjects should bo deter-

miner' on a view of their own conduct, and of the circumstances

which have led the juries to accompany their verdict of guilty,

in every case, with a recommendation to mercy.

1 must, iherofore, repeat my request for the reports, Mtate-

meats, and information, which J previously desired your

Excellency to transmit to mo ; taking for granted that you

will, as a necessary consequence, respite all the prisoners until

1 shall have had time to make the 'nquiries which I propose.

I have, &c.

(signed) Durham.

His Excellency
Major-Gen. Sir George Arthur,

&c. &c &c.

Dkspatcii from the Earl of Durham to Lord Glcnelg.

Cftstle of St. Lewisj Quebec, I'i September 1838.

My Lord,

The period fixed for the trials of the murderers of Lieute-

nant Weir and Chartrand is passed, and the result of the

proceedings, in both cases, is precisely that which I anti-

cipated, and to which I referred in my former despatch,

when I stated to your Lordship that, in political cases, "little

expectation was to be entertained of a conviction by the ordi-

nary juries before the regular courts."

In the case of the murderer of Lieutenant Weir, the prin-

cipal witness was induced to keep out of the way, and the

prosecution for the Crown was rendered impossible. In thesis

circumstances, the judges remanded the accused until next

term.

In the case of Chartrand, the most clear and indisputable

evidence of the guilt of the prisoners was adduced, but the

jury, French Canadians (all others upon the panel, as had

been foreseen, having been got rid of by the challenges of

the accused, allowed by the existing law), brought in a ver-

dict of " not guilty."

I have applied for a copy of the judge's notes, which shall

be transmitted to youi Lordship. According to the present
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state and practice of Ibo jury law, nil c<|uituble decision on
any case, I (ear, is hardly to be expected.
What has passed in these instances proves, I think, clearly,

the sound policy of the course I pursued with regard to the

prisoners charged with treason. It is now certain tlt.it no

jury but a French Canadian could have beci' empanelled,

and that the acquittal of one and all would hav.' been curtain,

however strong the evidence of their guilt.

I have, &c.

(signed) DitrJunn.

D lisPATCH from the Earl of Durham to Lord Glcnelg.

Castle of St. Lewis, Quebec, 13 Sei)tember 1838.

My Lord,

Her Majesty's steam-ship the Medea arrived yesterday

morning, having on board two deputations ."rem Nova Scotia

and Trnice Edward's Island, selpcte<l and sent by Sir Colin

Campbell and Sir Charles Fit/roy, for (he purpose of confer-

ring with me on the subject of the general arrangement for

the future government of the North American Provinces.

The deputations are composed as follows :

From Nova Scotia: Mr. Johnston, Solicitor- general

;

Mr. Uniacke, Member of the Executive Council ; Mr. Young,
Member of the House of Assembly ; and Mr. Almon, banker
and merchant.

From Prince Edward's Island : Mr. Dalrymple, Speaker
of the House of Assembly ; Mr. Ilavilaud, Treasurer of the

Island ; Mr. Pope, merchant and Member of the House of

Assembly.
I shall lose no time in conferring with these gentlemen, who

.seem to me well qualified to give me all the information I

require.

I have every reason to believe that they are all impressed

with the necessity of a general union of the Provinces, as the

most likely measure to preserve their connection with the

British Crown.
I have, &c.

(signed) Durham.
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DusPATcii from the Earl of Durham to Lord Glonelg.

CuBtlo of St. Lewis, Quebec, 17 Supteinber 1838.

My Lord,

I have the honour to enclose copies of n Report on the

subject of militia claims to Iniid, made to me by tlio Commis-
sion of Crown Lands and Emigration, and also of u Procla-

mation which I have issued in consequence of that report.

At the same time it behoves me to assure your Lordship,

that if any reliance is to be placed on the concurrent testi-

mony of all from whom I have derived information on this

subject, the report in question contains but u faint descrip-

tion of the injury inflicted on this Province, and of the cruel

injustice done to the militiamen, by the manner in which the

intentions of the Home Government, with respect to these

claimants, have been deiea'ed by the local executive.

The intention of tiio Ptince Regent in awarding land to

those oQlcers and men of the militia, who had loyally and
gallantly served during the lust American war, was, in port,

it may be presumed, to promote the settlement of wild lands

and the consequent prosperity of the Province, but chiefly,

there can be no doubt, to bestow upon that body of loyal and
gallant men, some extraordinary recompense for the priva-

tions and dangers which they had cheerfully incurred in

defence of the country. I am satisfied that neither result was
obtained in any but so slight a degree as to be scarcely worth

notice. But on the other hand results occurred, as to the

great majority of cases, precisely opposite to those which the

Home Government had in view. The ofHcial delays and
obstacles interposed between the militia claimants and the

grants to which they were entitled,—the impossibility, in

many cases, of ever obtaining a grant everi after the most
vexatious impediments and delays,—the uv-.^m of allotting the

land in such a manner that the grunt, when obtained, was
often worth nothing at all, and seldom worth t!ie expense and
trouble of obtaining it,—the necessity of exnploying and
paying agents acquainted with the labyrhiths of the Crown
lands and Survsyor-general's departments,— Jie expense,

uncertainty, and iiarassing trouble attendant upon the pursuit

of such a claim,—ai! these circumstances, fcr which I am
compelled to believe that the public offices were alone to

blame, had the effect^ I am convinced, in the majority of

cases, of converting what the Prince Regent had intended as

a boon, into ii positive ir)jury to the militiamen. As a natural

consequence, the militiamen disposed of their claims, often
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for a inert! triilu, tu lund speculators who never intonded to

Hettio upon the grant, and who hiive, tor tho most part, kept

tliu land in a state of wilderness, thereby defeating tho only

other intention witii which the Home Government could have
dotermintul ou making these grants. From a careful inspeu-

tiou of the uvidence taken on this subject, from othcial

gentlemen as well as others, I am led to concur entirely in

that part of tho Comraiasioncr's Report which states, that
" there has heen the maximum of injury to the Province,

with tho minimum of benefit to the militiamen."

This crying grievaiu'o has been over and over again, and in

various forms, represented to tho Goverrmient, but witjiout

any attempt, as far as I can discover, to provide an udcquuto
remedy for it. I am encouraged to hope that the measure
on which I have determined, may, as respects the claims yet

unsettled, be tho means of carrying into etiect, however
tardily, the objects of tho Prince lle,<rpnt, by conferring n
considerable boon on these meritorious but long-disappointed

claimants, and conducing to tho settlement of tho lands which
may thus be alienated by tho Crown.

I have, &c.

(signed) Durham.

(Enclosures.)

Militia Claims.

Special Report to his Excellency tho Governor-General,
from the Commissioner of Crown Lands and Emigration.

To his Excellency the Governor-General.

My Lord,

Having nearly concluded the inquiry into the disposal of
Crown lands ond Emigration in the Province of Lower
Canada, I beg leave to report upon the subject of the militia

claims to grants of lands; a matter which appears to require

the immediate interposition of Government, and cannot, with-

out great inconvenience, be postponed till the completion of
the inquiry in the neighbouring Provinces, which must
precede any general report.

It appears that grants of land to individuals who served in

the militia during the last American war, were first directed

by instructions which, in 1818, were transmitted by the Home
Government to the Duke of Richmond, then Governor of the
Province, under which all subsequent proceedings seem to
have been taken ; though as no record of these instructions is

extant in tho colony, and no measures have been adopted to
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procure n copy of them from England, it is impossible to

determine positively the parties to whom grants of land were

directed fo be made. From an Act of the Provincial Parlia-

ment, 69 Geo. 3, c. 23, appropriating 3,000/. for the survey

of townships within which the grants were to be situated, it

would seem that the instructions referred almost entirely to

the embodied militia.

Under this Act just referred to, several to^vnships were sur-

veyed and laid out, and the 2d of November 1822, u procla-

mation was issued by Lord Dalhousie, directing all persons

who had served in the six battalions of embodied militia, and

such as had marched to the frontier, to bring in their claims

before the 1st of May 1823. The time fixed by this procla-

mation as the limit within which claims were to be made, was
afterwards enlarged by another proclamation to the 1st of

May 1824 ; and again, on the 29th of July 1829, by another

proclamation, to the 1st of August 1830.

Under these proclamations claims to a very considerable

extent appear to have been made, and upwards of 200,000

A question, however, arose, at anacr< have been granted.

early period, as to the character of the individuals to whom
the original proclamation was intended to apply. In siddition

to the six batallions of embodied militia there were several

corps of the sedentary militia, which had been called out

during the course of the war, and had, for a short time,

marched to the frontier; the members of which contended

that they were entitled, under the terms of the proclamation,

to the same benefit as those who had belonged to the six ba-

tallions of embodied militia. The claims of many of these

individuals were favourably received by the Executive

Council, and upon their report recommending grants, two or

three persons received location ticliets. When, however, the

subject was brought under the notice of Lord Dalhousie, ho

refused to confirm the report of the council in favour of an

individual belonging to the sedentary militia, who had for a

short time marched to the frontier, on the ground that the

proclamation was only intended to apply to the six incorpo-

rated batallions. It does not appear that any claims of this

nature have been subsequently allowed, with the exception of

two or three, which were sanctioned during Lord Dalhousie's

temporary absence from the colony, by Sir Francis Burton,

the Lieutenant-governor.

All the grants made to claimants under this proclamation

were made upon conditions of settlement. The grantee was

to reside upon bis property during a period of three years, <o

erect u dwelling-house, and clear and cultivate four acres of
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land. These conditions were complained ot" as burdensome ;

and, in 1837, Lord Gosford issued a proclamation, since con-

firmed by instructions from the Secretary of State for the

Colonies, stating that the claims of the officers and men who
served in the embodied militia during the last American war
had been brought under the notice of Government, and that

such of the officers and men as had lodged their claims

previous to the 1st of August 1830, should obtain land free

from all conditions, except that of performing the public and
joint labour required by the laws of the Province. By the

same proclamation a board was constituted, to whom all claims

were to be referred.

The claimants before that board have been of three classes

:

1st, those who had served in the six batallions of embodied
militia, and had lodged their claims previously to 1830 ; 2d,

those who had belonged to other corps, and who, according

to the rule laid down by Lord Dalhousie, had no title under
the original proclamation, but who had lodged their claims

before 1830 ; and 3d, those of whatever class who had not

made their claims before that period. The number of indi-

viduals of the first class amounts to 2,195, of the second class

to 2,598, and of the third to 1,6(>9.

Upon the claims of the first class no question can arise.

According both to the spirit and the letter of the proclamation

of Lord Gosford, they must be admitted. As little doubt can
arise as to the third class, who are expressly excluded by the

same proclamation. But there appears to be some difficulty

with regard to the second class, arising partly from the ambi-

guous language of the proclamation of Lord Dalhousie, and
partly from the fact, that some few individuals belonging to

that class have actually been admitted to the benefit of the

proclamation. The conduct of Lord Dalhousie himself is

explicit as to the meaning that he attached to his own procla-

mation ; and it may be inferred from the sum granted by the

Assembly, for the purpose of surveying, that they did not

contemplate these cases, which, if admitted, would have
doubled the amount of land required as included in the

proclamation; since they would, in that event, have hardly

granted a sum so entirely inadequate to the purpose. It is,

liowever, stated that there were one or two corps who were
incorporated in the same manner, and performed the same
services, as the six batallions. If this is the case, individuals

belonging to these corps, as their services were equal, would
seem to be entitled to similar reward ; and the terms of the

original proclamation, as well as those of all the addresses of

the House of Assembly on the subject, and of the last pro-
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clamation, are sufficiently comprehensive to include t'lem.

The question for the decision of the Board ^o whom these

claims have been referred, appears to be a question of facts.

It would appear that those who were embodied and actually

served on the frontier in the same manner as the six batal-

,
lions, ought to be considered as entitled to the benefit of the

proclamation, while all but these are altogether excluded.

It may be mentioned, that the exclusion of those belonging to

the third class, who, notwithstanding ample notice and two
separate enlargements of time, neglected to make any claim

in due time, is strictly in accordance with the view expressed

by the Home Government in their Despatch to Lord Gosford,

and with Lord Gosford's answer to the House of Assembly.
The proclamation of Lord Gosford, directing that letters

patent for the land to be granted should contain none of the

conditions formerly imposed, was founded upon an address

from the House of Assembly, representing those conditions

as onerous to the militiamen, and destructive of the value of

the grant. There apper-s to have been much justice in this

representation ; since the greater part of the locations allotted

to militiamen were distant from settlement, and the expense

of clearing and cultivating the requisite quantity of land, away
from a market, and with no practical roads leading to the

spot, was very considerable, amounting in many cases to more
than 5s. per acre, upon the whole grant, while in this part of

the province land was selling as low as Is. 'Sd. per acre. The
performance of these settlement duties would not have been

burdensome if the individual acquiring the land had been

about to establish himself upon it ; but in a great number of

cases the grantee bad land elsewhere, from which he did not

choose to remove, or the lot assigned to him might be 15 or

20 miles from a settlement, and in all such and similar cases

the conditions wei'e performed solely with a view to enable

the individual performing them to obtain his patent. The
grant was so situated generally, as to be useless for the

purpose of settlement; and the conditions to which it was

subject rendered it of no value in any other point of view.

The House of Assembly, in urging the abandonment of

these conditions, seems, however, to have overlooked, or to

have been ignorant of circumstances which have appeared in

evidence before this commission, and which would entirely

defeat the intentions of the House, so far as they were

desirous of conferring advantages upon the militiamen. It

has been stated by all the witnesses who have been examined
upon this subject, that the majority of the militiamen have

already disposed of their claims, and that this has been done,
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io most instances, for very inadequate considerations. They
were induced to do this partly by the difficulty and trouble of

urging their claims in person, and the expense of employing

an agent, and partly by the nature of the conditions which

they were required to fulfil. To such an extent is this sale

of militia claims stated to have been carried, that it would
seem almost as though the militiamen themselves were not

more interested in any facilities for the acquisition of these

grants, or relaxation of the conditions attached to them, than

any other class of the community, and the benefit which, by a

compliance with the wishes of the Assembly, Government
designed to secure for a numerous und deserving class, would
be reaped chiefly, if not entirely, by speculators, by whom
these claims have been bought, and who, even supposing their

bargain with the militiamen to have been fair, had assuredly

no claim to any particular consideration from the Government.
They had purchased the claims subject to the conditions of

settlement, and paid a proportionably low price for them ; and
the abandonment of these conditions was a boon to them
entirely uncalled for by the real circumstances of the case.

It is, in fact, obvious, that upon any system of land-

granting to such abody as the militia, a similar result to that

which has been described as having actually taken place,

must to a certain extent be expected. The majority of the

militia were French Canadians, who have not hitherto been,

and are not now an emigrating people. Those of them, too,

who might have been disposed to settle upon their lands,

would find that the desert round them, consisting of lands

which had been granted to non-resident militiamen, rendered

their success as settlers impossible. They would have been
isolated, or thinly scattered over a large tract of wilderness,

away from ouciety, and removed from all manner of religious

instruction, to which they attach the highest importance;

deprived of all succour, and without the superintendence to

which they had been accustomed. Under such circumstances

nothing could be expected but that they would sell their land,

and generally for an inadequate consideration, since they

would estimate its value by what, under the circumstances,

it seemed to be worth to them. From the evidence of

Mr. Morin, this appears to be so much the case, that any

indication of a favourable disposition on the part of Govern-

ment in regard to these claims, has had no other effect than

that of stimulating speculation in them, and instead of in-

ducing ihe militiaman to obtain the lands for himself, in order

that ho or his family might settle upon them, has only
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increased in some small degree the price wliluii lie could

obtain for his claims.

But while the grant of land, as land being useless lo the

militiaman, is merely equivalent to him to a grant of some
very small variable amount in money, its effects upon the

Province have been most injurious. Under the claims of the

militia of 1775 upwards of 230,000 acres, and under those of

the last American war upwards of 217,000 acres, have been
granted, by far the largest part of which is still perfectly w«isto

and unsettlod. Whole townships, which have been granted

in this manner, have not a single settler established upon
them. In this manner it has happened that a system which

was designed as a means of settling the Province, and of

rewarding those who had enlisted in its defence, has proved
one of the great impediments in the way of the former object,

and has accomplished the letter in the smallest possible

degree. There has been the maximum of injury to the Pro-

vince with the minimum of benefit to the militiamen. And a

similar result must, it would appear, necessarily follow a per-

severance in the same system. There is no probability that

300,000 or 400,000 acres, to which valid claims might be

established, if granted in the same manner, would be settled

any more than the 450,000 acres which have already been
granted, or that the benefit to the militiaman would be greater

in any appreciable degree. It becomes, therefore, a mattei-

of importance in every point of view, to frame some plan by
which the intentions of Government in oflfering this bounty
might be carried out, by which justice may be done to

the claimants, while the interests of the public are

secured.

The most effectual measure for this purpose appears to be
the following. That any claim established should be con-

sidered as entitling the claimant to an amount equivalent to

the value of the quantity of land awarded to him, at the

average selling price of Crown lands during the last ten

years, and that an order for this a.uount should be given to

him, which should be accepted as money at any sale of Crown
lands. In all cases, the order should be delivered to the

claimant himself, or in the event of his death to his legal

representatives, or upon the production of an order, signed
by him in the presence of w'tnesses after due notification

of the intentions of Government in all parts of the Pro-
vince.

By this precaution, the militiaman would be secured as far

as possible in the enjoymen* of the benefit designed by Go-
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vernniPiit; and only such a sale of his claim as ought in

e<|uit)r to he hehl valid, could he enforced against him.

I have, &c.

(signed) Charles Biiller,

Chief Commissioner of Crown Lands and Emigration.

Quelipc, 8 September 18:58.

Provinck of Lowkr Canada. Durham.

By his Excellency the Right Honourable John George,
Earl of Durham, Viscount Lanihton, &c. &c. &,c.

A PROCLAMATION.

Whereas, in the year 1818, his Royal Highness the Prince
Regent was graciously pleased by his royal itjstrnctions to

direct that grants of land should he made to certain persons
who iiad served in the militia of thfj Province, during tln^ last

war with the United States of America; and whereas the

time within which applications for such grants were to be
made, which was originally fixed by proclamation for the

1st day of May 1S'2S, was by two sidjsequent proclamations

enlarged to the 1st day of May 18124, and the 1st day of
August 1830; and whereas by a proclamation, dated the

ti2d day of February 1837, it was declared, that such officers

and men of tli;3 embodied militia, as had lodged their claims

previous to the said 1st day of August 1830, should obtain

land according to their rank, and that letters patent should

issue for the same, without any further condition than that of
performing the public and joint labour required by the laws

of the Province; and whereas our Commissioner appointed

to inquire into the disposal of waste lands, the property of
the. Crown in this Province, has reported to us that difficulties

have arisen as to the persons entitled to the benefit of the

said royal instructions and proclamations, and also that great

public inconvenience has resulted from the grants of land

which have been already made to militiamen under the

authority of the same, without any equivalent benelit having

been thereby produced to the persons to whom such grants

have been made, and that it is expedient that some alteration

should therefore be made in the system hitherto adopted : I

do hereby notify ami declare, that only those of the officers

and privates of such corps of militia as were actually incorpo-

rated and embodied during the last American war, and served

z
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precisely in the same manner and for a like period of time as

the six battalions of select and embodied militiu, together

'With thi.^ officers and privates of such six b.^ttalions, whose
claims were duly lodged before the said 1st day of August
1830, are ntitled tc grants under the said royal instructions

and proclamations. And further, that in the event of any
claim to a grant of land under the same being allowed, the

persons entitled thereto shall receive an order for such a

nominal amou:u of money, as would be equal to the value of

the land tc which he would bo entitled, at the rate of the

average price for which waste lands, the property of the

Crown, have been sold at public sale during the last ten

years ; and that such order shall at any future sale of Crown
lands in the Province, be accepted and taken as money in

payment for land purchased, so far as the same will extend.

And further, that in no case shall any such order be given

upon the allowance of any claim, unless to the party whoso
claim shall have been allowed, or in the event of his death, to

his legal personal representatives, nor unless upon the pro-

duction of an authority in writing, signed by him or them
after the allowance of such claim, in the presence of two
witnesses, one of them being the priest of the parish, and the

other a notary public, not being the agent employed to pro-

secute such claim, nor having any interest therein. And I

have appointed John Davidson, Tancred Bouthillier, and
Joseph Rene Kimber, esquires, to form a Board for the

investigation and adjudication of such claims, to meet at the

Union Buildings every Tuesday and Friday, at twelve o'clock,

and Jean Langevin, esquire, to be the secretary of the said

Board.
Given under my hand and seal at arms, at the Castle of

St. Lewis, in the city of Quebec, in the said Province of

Lower Canada, the 11th day of September, in the year of

our Lord 1838, and in the second year of Her Majesty's

reign.

By his Excellency's command,

(signed) D. Daly,

Secretary of the Province.
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DESPATCH from the Earl of Durham to Lord Glenelg.

Castle of St. Lewi?, Quebec, 18 Sept. 1838.

My Lord,
I hiiv*> the honour to enclose your Lordshin the copy of ft

dt!sj)atch which I have a(l(hv.ssed to Sir George Arthur, and
of which I bog your stMious consideration.

I have, &c.

(signed) Diirkani,

(Enclosure.)

Sir,

Ciistle of St. Lewis, Quebec, 18 September 1838.

I have the honour to acknowledge the receipt of two
despatches from your Excellency, bearing date the 29th and
3lst ultimo, enclosing, together with other documents, copies

of a despatch from Lord Glenelg, bearing date the 12th of

July, and of a minute of the proceedings of the Executive
Council of Upper Canada on the 27th ultimo. They all

refer to the disposal of the prisoners lately convicted of high

treason and felony at Niagara, and to my despatches on that

subject of the IGth ultimo.

I am much pleased to find from your Excellency's des-

patches that t have no reason to apprehend any cessation of

that cordialuy which marked our first communications. En-
tire co-operation on your part, and on that of the other

Lieutenant-governors of British North America, I regard as

one of the essentials to success in my most arduous under-

taking. And your Excellency may be quite confident that I

shall not endanger the maintenance of that desirable state of

things, by needless interference in the administration of any
of the provinces subject to me as Governor-general, or by
ciilling on the Lieutenant-governors to abandon any public

duty in deference to my instructions.

I wish that I could observe the same tone which pervades

your Excellency's despatches in all the proceedings of the

government of Upper Canada. But I regret to find, in the

minute of the proceedings of the Executive Council, which

you have transmitted to me, a tones of criticism in reference

to my policy, which could not with propriety have been under

any circumstances used by that body, which it was particu-

larly unseemly for it to address your Excellency, but which

shall not tempt me into the controversy which it seems to

invite.

z2
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I am happy, however, to perceive that there is no appanint

difference between the view which I have always taken of my
powers and duties as Governor-general and those which are

expressed by your Excellency and your Executive Council.

My iiiclination does not prompt me, any more than my in-

structions direct me, to exercise a constant interference in

the details of the administration of affairs in the Upper Pro-

vin."' Vhese I have left and shall continue to leave to your

T e;ienc/ and the local authorities, wherever the course

• .U - ^ you or they may pursue would not necessarily interfere

\v;ti! sii*^ larfjer policy which I consider applicable to all the

piovinti' of British North America. This distinction I

have enticju -oured consistently to observe in all my acts with

reference to the various applications addressed to me from

Upper Canada. Whenever my interposition in the ordinary

administration of affairs in that province has been desired, I

have invariably referred the applicant to your Excellency, or

informed him that I could not interfere. Nor have I failed

to mark my sense of this necessary distinction between your

functions and mine in the very case in which your Excellency

appears to think that I have cojifoundcd them. When the

urgent nature of the cases of Chandler and Waite compelled

me to take some instant steps, in order to prevent the

practicability of any general policy with regard to the political

prisoners from being compromised by the ado|ition of a defi-

nitive course with respect to those men, I think that the very

mode of my interference showed that it was directed, not to

the particular cases, but to the general policy involved in

them ; for I desired your Excellency to give mo the means
of considering the proper course to be adopted with regard

not only to those two, but to all the prisoners then under

sentence for treasonable offences. I conceived, in fact, that

a period had arrived in which it became imperative on me
immediately to consider the cases of all the political prisoners

in Upper Canada, in order to avoid the inconvenience which,

as Lord Glenelg has observed in the despatch of the 12th

July, must ensue, if " a different principle should be observed

in Lower and in Upper Canada." If I intended, in com-

pliance with Lord Glenelg's instructions, to consider the

question of a " general amnesty," it was surely but necessary

to delay the execution of prisoners who might be included

in it.

It is to the great question thus referred to me by Lord
Glenelg in former despatches, as well as in the one which you

have transmitted to me, that I wish to invite your Excel-

lency's serious attentiou. The question of a " general am-
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nesty" involves tho whole policy of punishment. The exten-

sion of pardon on any general principle implies the deter-

mination of the objects and the degrees to which punishment
is to be applied. On this it is that Lord Glenelg desires that

the Governments of Upper and Lower Canada should act in

concert. Nor should I have waited for such specific reference

of this particular question : I should have conceived the con-

sideration of it imposed on me by my duty as Governor-
general. Every liour's experience of passing events convinces

me more and more, that the disposal of the prisoners impli-

cated in the late insurrections is a matter on which, above all

others, the British Government should not appear to be act-

ing on different and conflicting principles in the two C ndas;

that it is one of those *' more considerable ques*. us n
which I am instructed to '• maintain uniformity of »>rin^ e

in the administration of tho different North . -ntTi'^tn

Governments."
My line has already been taken. Tho whole of v' ' cises

arising out of tho late insurrection in Lower Canada ha»e been
disposed of in one way or another. The gaols arr ip*'?d; all

the punishment that is to be inflicted has been ali m i to the

different offenders ; no man remains in uncertainty as to the

fate that awaits him ; and almost the whole of the refugees,

whom the apprehension of punishment had made dangerous

exiles, have returned in security to their homes. If any

uniformity is to be observed in the two provinces, it only

remains to be seen how far the same results are attainable in

Upper, as have already been secured in Lower Canada.

The state of feeling in the Upper Province fortunately

enables your Excellency to enforce the laws by those ordinary

legal means, which I have found insuflicient in this. You
have discharged tt.e painful duty of making a severe ex-

ample of the most prominent offenders. It now only remains

for your Excellency to act in concert with me by putting an
end to that excitement which must continue as long as the

fate of any persons involved in the late insurrection is left

undetermined. With the details of minor punishments it is

not necessary or desirable that I should in anywise interfere.

My purpose will be attained if definitive measures can be

adopted to bring to trial all persons now in custody, and deter-

mine their fate, without the infliction of any further capital

punishment, and if provision can be made for an amnesty
that shall enable all but a few of the most prominent of

those not in the hands of justice to return in confidenco ta

their homes.

I aia certainly very anxious that no further capital punish^
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inents should take place. I think I may assume that then-

can be no intention on the part of the Government of Upper
Canada to inflict such punishment on any of the persons im-

plicated in any of the disturbances prior to that of the Short

Hills. Of the latter class, it now appears that it has been

determined in the Council to inflict the utmost penalty only

on one, namely, Jacob Beamer. Your Excellency has trans-

mitted to me a minute of the proceedings of the Executive

Council on the 9th ult., in which I find that that body

had recommended, with your Excellency's approval, that

Chandler, Wuite, and M'Leod should all be executed, to-

g-ether with a fourth, whom the Council say, in the minute of

the !27tli, it had been their intention to select out of a batch

of untried prisoners, of whoso guilt nothing could then be

known. I am as much nt a loss to understand this ])rinci|)Ic

of anticipativo severity, and to conceive why the number four

should have been originally fixed upon, as I am to discover

what subseqhent information, or new view, had induced the

Council to change its opinion on the 27th so completely,

us to recommend that all the three should be pardoned, and

the extreme rigour of the law .:pplied only to Beamer, who,

having had the bad fortune of being convicted in the interval,

had been fixed on as the fourth of those originally destined to

suffer together. I entirely approve of the lenity shown to-

wards the three ; but I cannot reconcile it with my notions of

justice to doom Beamer to a harder fate. There is one

clear rule for the apportionment of punishment amongst rebels.

Except where a subordinate happens to have aggravated his

offence by some peculiar act of atrocity, the severest punish-

ment ought always to fall on those who shall appear to have

been the principal leaders and instigators, and whose influence

shall have led others into crime and misfortune. The leader

of the rebel band has already suffered in the person of Morreau.

Common report, and the evidence adduced on the trial, agree

in pointing out Chandler as the next in influence, activity,

and gi'ilt. No circumstance of contingent aggravation has

been pmved against Beamer : for the fact of his being the

nominal leader in an act of robbery, concerted with the others,

and committed in the company of Morreau, seems to me in no-

wise to distinguish him from the rest. I cannot but say that

it would appear to me the utmost injustice that Beamer
should suffer, while Chandler escapes, capital punishment.

But be the |)roportion of Beamer's guilt greater or less, it

docs not appear that the amount of it is such as to render it

impossible to vindicate the authority of the law without his exe-

cution. My earnest desire is that no further capital punish-
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mont sboiild be inflicted for past ofFences. While I give your
Excellency credit for the same natural feeling of humanity,
your recollection of my conversations with you when I was in

Upper Canada will convince you that I, on the other hand,
should not, any more than yourself, hesitate to conquer my
repugnance to capital punishment, in those emergencies in

which a prompt severity is necessary to the public safety. I

expressed my wish, that in the case of piratical outrages,

similar to those which have recently harassed our frontiers, the

prompt and rigorous execution ot the most summary process

known to our law should strike instant terror into the otfenders.

I have not changed this opinion ; and one of the grounds on
which I formed it was, that where severity is advisable, the
moment of the commission of the crime seems to be the only
one in which it is possible to apply it. When an insurrection

is suppressed, when the offender is helpless, the recollection

of the crime weakened by the lapse of time, and the horror of
the impending punishment alone vivid, the common feelings of
humanity render it impossible to use the severity which would
previously have been allowable. That this change of feeling

has taken place in this instance, the information supplied to me
by your Excellency leaves no room for doubt. In the very

district which has been disturbed by their crimes, the very
juries that convicted have recommended the very leaders to

mercy ;
petitions from n large number of persons, and one

signed by the sheriff of the district, have declared the feeling

of the neighbourhood against further capital punishment ; and
those which have been received from inhabitants of the

United States, show that the utmost leniency would be most
acceptable to the people of a continent, on which the punish*

ment of death is rare and odious.

Even if I thought it just that Beamcr alone should suffer

death, these evidences of feeling would convince me that it

would be unwise and impolitic to mar, by a single exception,

the good effect of that general lenity which I think practicable.

I trust that your Excellency may be induced to look on this

matter in the same light, and commute the sentence of Beamer,
as well as of the others, by your own act.

If your opinion should remain unaltered, I will not desire

your Excellency yourself to carry into effect a course which

may be repugnant to your own sense of duty. But I must
request that reference be made to Lord Glenelg, and that

Beamer be respited until his Lordship shall have decided the

point.

With respect to the political prisoners not yet tried, the

course which policy and justice alike demand, is, that they

Ai
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^llnuld bo brought to trial or diHcJiurgcil witbonl loss of liuie.

I fully appreciate your Exrulleiicy's reasons tor past drlay;

but ns the great excitement has subsided, there appears to bu

110 suflicient objection to tho adoption of defniitive measures

with regard to these persons. A groat cause of excitement

would be removed by putting an end to tho suspense of these

persons and their friends.

But u point on which 1 am still more anxious is, that of thu

adoption of some measuro that shall allay (he alarms of such

of the refugees as it is not necessary to ke(!p in perpetual

banishment. Tho number of persons who, from a conscious-

ness of guilt, or from a causeless alarm, have lied their homes,

and now hang about the frontiers of Upper Canada, is repre-

sented as very considerable. Of these a fow are among tho

most dangerous and guilty of the rebels; a large portion are

tho more insignificant of their followers and dupes, i;nd pro-

bably as large a portion are persons who, without having

actually committed treason, were nevertheless so connected

with the rebels, or hud carried their political opinions so far,

as naturally to render them fearful of suspicion and prosecution.

It is obviously desirable to separate these two latter classes

from tho fonner, to prevent their supplying it with tools; to

relieve the frontiers from the cloud of hopeless exiles, who
menace the Province with their desperation, and awaken (he

sympathies of our neighbours by (he aspect of their wretched-

ness. With this object, I um desirous of impressing on your

Excellency tho policy of adopting some measure of amnesty.

Kxcluding from it those prominent and irreclaimable rebels,

whose guilt merits no mitigation of punishment, and whose
hostility no mercy could disarm, that amnesty might be so ex-

tensive as to relieve the Province from the great mass of

refugees now crowding the frontiers, and appease (he alarms

and animosity of (heir families.

I have, &c.

(signed) Durham.

His Excellency Sir George Arthur,

&c. &c. &c.

Dkspatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 19 September 1838.

My Lord,

I have (he honour to acknowledge the receipt of your

Lordship's Despatch of the iilst July, acquainting me
(hut the Lords Commissioners of (he Admiralty have reported
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to voii tliut tiloy have no steuin- vessel of a light druu^Iit of

water which ran ho sent to the St. Luwreiice. Notwilh-

.staiidirig thin report, I have breii ho much coiifiriiu'd,' hy

8ul>He(|uniit (•x|)eri('iu:<', in tho opinion I expressed in my
l)(!spatch of the Hth June, on tlio expediency of stationing

a vessel of that description at Quebec, that I consider it my
imperative duty to urge that arrangenict again upon your

Lordship's alt.sntion.

'I'h;' monopoly of tho Steam Navigation Company between
Qucl)(<o and Alontreal continues unabated, and several

attem|)ts to oppose it having been defeated by the Company,
no reasonable prospect can be at present entertained of its

being overcome.

'I'he charg(!S of this Company are most extravagant; and
altliougii I liavo used my bcfst endeavours to restrain those

charges, by availing myself of the abl»> a>;sistance of the Com-
nussary- general and of tho ollicers of his department, through

whom ail the arrangements for my journeys have been nnule,

and the exjiense of them jlefrayed. yet, as I stated in my
.I)c!spatoh, the Company have dec^lini-d to furnish a steam-

vessel for the service of (tovernmeiit for less than .100/.

currency a daVi and even at that exorbitant rate, oidy on
condition that the vessel should bo hired for at least live suc-

cessive days.

For the two journeys to Montreal, which I was compelled to

make, th(! hire of steam-vessels amounts to 1,500/. currency;

and all other charges of the Company for Government
services are made on a similar scale.

Tho steam-vessels of the Company, although well adapted

to the navigation of tho St. Lawrence between Quebec and
Montreal, are (piite unlit for tho performance of any service

on the lower parts of that river, if the water be at all

rough.

Under these circumstances it becomes my duty to repeat

my opinion, that a steam ship of war, such as I have
described, ought, for tho interests of Her Majesty's service,

to bo stationed in the St. Lawrence. This vessel would
render the military departments independent of tho steam-

boi. monopoly ; the service woidd be much more efliciently

and economically performed, and, in the districts of this Pro-
vince in which she would be employed, where the towns and
settlements are chiefly confined to tho banks of tho river, a

well-armed steam-vessel would produce important efleci.: in

a military point of view.

I have, &i;.

(signed) Durt'iam.
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country, and as such deservedly put to death by the sentence

of his fellow-countrymen.

The gratuitous assumption of criminal responsibility implied

by the verdict of this jury, independent of their contempt for

the most sacred obligutions, convince me that similar results

must be expected whenever juries thus composed are called

upon to decide upon matters of a similar character or

tendency.

I am happy, therefore, of an opportunity to pronounce my
humble but decided opinion against the present system for the

selection of juries in criminal jurisdictions in this province,

which prostitutes the constitutional bulwark of British liberty

into an engine for the infliction or the retaliation of political

injustice. To discourage the first experiment of the inhabit-

ants of the county of Ste. Hyac'iithe in the scheme of local

taxation may be a matter of regret, but I consider it a lesser

evil to a perpetuation of a persistence in the present jury

system without qualification, restriction, or amendme .t.

I have, Sec

(signed) C. R. Ogden,

Attorney-General.

The Hon. diaries IJuUor, M.P.

Chief iSccretarv, &c.

Extract of a DiiSi'ATcn from the Earl of Diirlunn to

Lorc^ Glenelg.

Car^tle of St. Lewis, 0,uebcc, 25 September 1838.

Previous comniunications from me will have made your
Ijordsliip aware of the very injurious effects upon the course

of my Government occasioned, more or less, by all the pro-

ceedings, with respect to my mission, which have taken place

in the House of Lords since my departure from England.
The representations that I have made to you upon this subject

were but the echo of the public voice in these colonies, where
all men, of whatever class or party, were agreed in thinking,

that un'.essT should be cordially supported by the Legislature,

whit Vad created most extraordinary powers of Government
for thia country, and by the Ministers of the Crown, who had
placed that extreme authority in my hands, there was not the

slightest prospect of any satisfactory result. The proceedings

in the House of Lortls, from the moment of my leaving' the
shores of England, showed but too distinctly that the s(i|)port

so cssentiid to my success was not extended to nie ; 1 allude

in particular to the speech of the Duke of Wellington un the

^/. ,,
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far as it iiiight depend upon me, to remove the causes, to dry

up the very source of past dissensions, and to render this colony

essentially British in its laws, institutions, and characte; : '''.ho

had, merely on account of those views and intentions, afforded

me their confiding support; and who were employing their

valuable influence in diverting public attention from the miser-

able past, and endeavouring to fix it on a happy prospect of

peace and prosperity. These gentlemen, when the news in

question arrived from England, when they perceived that I was
left alone to struggle with unparalleled difficultif s, could no
longer rely on the accomplishment of any of the important

measures that I had projected. They were therefore led most
naturally, as it appears to me, instead oflooking with confidence

to the future, first to despair of any fruit from my exertions,

and next to recur to the past with feelings of irritation as vio-

lent as were ever produced amonjjst the British race iu this

colony by the worst previous sacrifice of colonial interests to

the objects of mere party in the mother country. Such is the

unanimity of opinion and feeling amongst the British popula-

tion of this colony, that the individuals whom I have described

fairly represent the whole class. The despondency and irrita-

tion of that class were as conspicuous as the halt-elated and
threatening activity of the disaffected portion of the French
Canadians. Such was the effect produced upon both classes

(that is, upon the great bulk of the people) by the party pro-

ceedings at home.
Although I happened to bo ruffering from severe illness

during the period in which this cliiuige of feeling was in course

of taking place, I was constantly informed of its progress ; and
I must not conneal from your Lordship, that this information

had a most discouraging etfect upon myst-lf. It soon became
plain to me, that the groat dilliculties necessarily attendant on
my position, were fearfully increased by the assaults made upon
my government by the opposition at home, and tacitly (when
not even in a still more injurious mode) suffered by ller

Majesty's Ministers. Upon two things alone could I chiefly

rely for ultimate success. The first wus, the great extent of

the legal powers conferred upon me, enhanced as they had
been morally by the universal expression in England of satis-

faction at my having undertaken to exercise them. The second

was the impression, which prevail'^d throughout these colonies,

that I might reckon with perfect conlidence on the undeviating

approval and support of the members of Her Majesty's Go-
vernment, with most of whom I had been so long and in-

timately connected, as well by personal friendship as by

political relations. By the proceedings in question I was
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deprived of these, the only, but uu-suflTicient grounds of confi-

dence in my own exertions. Your Lordship may believe (hat

the people of these colonies are not better acquainted with the

springs and influences of party politics in England than are

most English politicians with the real state of parties and
public affairs in this distant part of the world. You will easily

understand, therefore, that no suflicient allowance was made
here for the nature of those party motives which had dictated

the proceedings of the Opposition and the Government in re-

spect to my mission. It was supposed that the great party in

opposition at home really believed my authority to be no more
extensive than that of on ordinary governor in ordinary times;

that Her Majesty's Ministers were of a similar opinion ; that

all my promises of unusual measures suited to the unusual cir-

cumstances of the case, had been made inadvertently or

delusively; and that I had no more prospect of healing the

wor ids inflicted op, this country by a long course of shifting

and temporizing policy, than if the Act for suspending a con-

stitution, and conferring legislative powers on a;, individual,

had never passed. In fact, whatever may he, .bo powers
which that Act legally confers upoii me. iLe nv.f i\ authority

of my government, the prestige, if I may so spe ;k, of power,
once imagined to be so great, and of a Kii<j;vosod unbounded
influence with Her Majesty's Governmerii, "as gone, appa-

rently for ever. Under these '-iicumstaiicci^ T was greatly

tempted to resign an authority wLich 5<pr '••ea ^o have become
inadequate to the grave emergency Vvu; h aloni i» .<d called for

its existence. I did not, howeve\, give way io- this sentiment

of despair. .*ii the contrary, making all allowance for party

motives, whicti uyuM ?u;' he appreciated by the people of these

colonies; trusting that if- approaching recess of Parliament

would sv.''..n leave me nM(!i,turbed to pursue the u:>ieful course

on which I had already determined ; relying riot a little on
the early promulgation herr of legislative mear^ures calculated

to encourage British enterprize and promote p.eneral prosperity;

and above all, influenced by a conviction that the worst con-

sequences might result from my resignation ; I deened it my
duty to the Queen, to my country, and to the people of these

colonies, who had generously confided in my good intentions,

to persevere in my course so long as there vras the least chance
of success. Thus impelled, I banished every thought of re-

signation, and occupied myself more diligently than ever in

bringing to maturity the whole series of measures by which I

have hoped that these colonies might be established in peace
and prosperity as a happy and loyal portion of the British

empire. I was thus engaged when T received your Lordship's
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despatches, conveying to me the most flattering expressions

of tiie satisfaction which all my measures, including the pro-

clamation and ordinances relating to the political prisoners,

had given tu Her Majesty's Government.
Those despatches were the more gratifying to me, inasmuch

as they were accompanied by numerous unofficial letters from
members of the Government, and especially by those from
yourself and Lord Melbourne, whereby the expressions of

oflicial approbation were most warmly and kindly confirmed.

While those despatches and letters were still before me, an
American newspaper, which had reached Quebec by the same
conveyance, was placed in my hands. Your Lordship will

judge of my astonishment, when T inform you that it contained

a report of the proceedings in the House of Lords on the 7th,

9th, and 10th of August.
At present no other information on the subject has reached

me.
I shall abstain, until officially informed, from entering at

any length on that important subject ; meanwhile, however, it

behoves me to assure your Lordship that public opinion here

does not wait for the receipt of official intelligence on matters

ofvital moment to the interests of all ; and that it has been
most deeply affected by the sufficiently authentic intelligence

already received. I have had no choice (as I shall fully ex-

plain in a future despatch), but to declare whether or not 1

should resign my now useless office. As your Lordship will

perceive, by the documents which I have the honour to en-

close (being an address to myself from the delegates of the

Colonies of Nova Scotia, New Brunswick, and Pri..,;e

Edward's Island, with my answer), I have resolved on re-

signing an authority which has now, indeed, become
thoroughly inadequate to the ends for which it was crnated,

and on quitting a post which has been rendered alt< ther

untenable by those from whom I expected every ssible

assistance in maintaining it.

I shall not lose a moment, after hearing officially c the re-

cent proceedings in England, in fully explaining toy . Lord-
ship the reasons for my having arrived at this detenuiriation,

and the grounds on which I may, after ample d i I deration,

decide upon the time for carrying it into effect.

/*'/'.
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(Enclosures.)

Addrkss of the Delegatiof/S from the Eastern Colonies to

His Excellency the Governor- General.

In approaching your Lordship on the ove of our departure

from Quebec, we beg unanimously to offer to yotir Lordshi(»

the expression of our highest respect, and of the deep con-

cern with which we have heard of your Lordship's rumoured

intention to resign the government of these Provinces.

The duties of the mission with which we have been entrusted

by the Lieutenant-governors of Nova Scotia, New Bruns-

wick, and Prince Edward Island, and the frankness of com-
munication permhted by your Lordship, have brought us into

acquaintance with your Lordship's feelings and views in rela-

tion to British North America, and irresistibly impressed our

minds with the conviction, that your Lordship cherishes an

atdent desire to elevate the colonies committed to your govern-

ment, and entertains conceptions calculated to render that

desire effective.

In a review of the hort period of the Government under

yoi'f Lordship's personal direction, we behold your Lordship

with that feeling, so congenial to Englishmen, which turns

with repugnance from the shedding of blood on the scaffold,

blending mercy with jnsticp ; while returning tranquillity had

already rewarded a*, administration conducted without the

sai'iitice of ont^ human life; and we were aware that improved

laws and institutions were in preparation, which under a

Government, firm, mild, and impartial, gave to the future;

the r'^i'.sonable prospect of restored confidence and renovated

prosperity.

Iri4he provinces with which we are personally connected,

we saw in tlic WJ^rm inte:est, the (MilighteiuHl and compre-

hensive views, and exrtMisive j)0wers of your Lordship, the

dawning of vigour and inij^'ovement hitherto unknown. Willi

your J.ord>bip's departure tliosi' anticipations will we fear fade

awav ; but filtlmugh it should 1 e our lot to see these provinces

continue feeble and nerveless oinnpared with the condition at

which their natural advantages entitle them to aim, yet shall

we i'ver nmember with gratitude the statesmim who, exalted

in the lirst rank, and treading on the highest eminences of

j)olitical life in our oomnion country, hesitated not, at the call

of his So'.ereign, with disinterested zeal to undertake an ollice

of unparalkled difficulty, and has given to these distant ter-

ritories the beneiit of his enlarged experience and vigorous

e«i«ceptions. \ our Lordship's comprehensive mind has opened

>< cC l)^U



AFFAIRS OF BRITISH NORTH AMERICA. 353

Colonies to

to our view the animating prospect of great public improve-
ments, a(lvancin<:r o"r common welfare, and which will ever
associate your Lordship's name with the highest prosperity of
the colonies.

We are unwilling to abandon the hope that yonr Lordship
may yet continue in the administration of your high oflice.

Under any cirrumstisnces we beg to assure your Lordship,
that our rjost ardent wishes for the happiness of the Countess
of Durham, your Lordship and family, will accompany you
through life.

(signed) J. W. Jolmston, M. Leg. Coun. Nova Scotia ;

./. B. Uniacke, Member for Co. of Cape Breton,
and Member of Council

;

Win. Youiifi, Member of Assembly, Co. In-
verness

;

M. B. Almon, Deputation from Nova Scotia.
Chas. Shnmonds, Mem. Ex. Coun. and

Speaker of the Assembly, New Brunswick ;

Henry Peters, Leg. Council.

E. Botsford, Mem. Leg. and Ex. Coun.

;

Hugh Johnston, M. Ex. Coon, and House of
Assembly ;

James Kirk ;

John Robertson, Deputation i. cm New Bruns-
wick.

/. //. Haviland, Mem. Leg. and Ex. Councils
;

Geo. Dairymple. Speaker H. of Assembly
;

Jos. Pope. Member of Assembly of Prince
County

;

Deputation from Prince Edward Island.

Quebec, 22 September 1838.

Answer to the Addicss.

It is impossible for me to expre-ss to you in language suf-

ficiently strong, the feelings of gratitude and pleasure with

which 1 have received this address.

Bepresenting as you do so worthily, the three Provinces of

Nova Scotia, New Brunswick, and Prince Edward Isiarul,

this proof of your confidence in me, and approbation of the

principles on which my administration has been conducted, is

most gratifying to me.
I assumed the Oovernment of the North American Pro-

2 a
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Di-sPATCri from the Karl of Diirlnim to Lord Glcnelg.

CiistleofSf. Lewis, Quebec, 20 September 1838.

My Lord,

The late debate in the House of fiOrds, and the obsorva-

tions which have been made th<ro upon the Ordinance passed

by the Special Council of this province subjecting the State

prisoners to transportation to Bermuda, imperatively call on

me to submit to you a statement of my views iipon the legality

of that Ordinance, and of the grounds upon which, with every

deference to the House of Peers and the high legal authorities

who are asserted to have declared its illegality, I venture to

maintain that no part of that Ordinance is in itself illegal,

however inoperative it might, and must of necessity, be, with-

out the assistance and co-operation of the Home Government
and the British Parliament, or the Legisliiture of the Bermudas
under the sanction of Her Majesty's Ministers.

The Imperial Statute 5 Geo. 4, c. 84, s. 3, provides that

his Majesty in Privy Council may appoint any place beyond
the seas, either within or without his dominions, to which
felons and other offenders under sentence or order of trans-

portation or banishment shall be conveyed. It provides for

the imprisonment of such offenders, their conveyance either in

contract vessels or in Her Majesty's ships, their punishment
for misconduct on the voyage, their delivery to the governor

of the colony to which they may be sent, and their safe custody

after arrival.

Section 17 recites, that by law, in some of the colonies,

offenders convicted of certain offences are liable to be trans-

ported beyond the seas, and that there may be no means
of transporting such convicts to any of the places appointed

by " his" Majesty in that behalf without first bringing them
to England ; and it then provides that such convicts, when
brought to England, may be imprisoned in any place of con-

finement under that Act, and so soon as he shall be so im-

prisoned, all the provisions of that Act shall be applicable (o

every such convict as if convicted and sentenced in England.

No provision is by this Act made for their treatment up to

their being brought to England ; that is left to the local

legislatures.

Xh*' Imperial Statute 6 Geo. 4, c. 69, s. 4, provides that
" His Majesty," by any Order in Council, may authorize the

governors, &c. for the time being of any of the colonies, to

appoint the place within " his" Majesty's dominions, to which

offenders convicted in anv such colony, and being under sen-

2 A 2
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tenc'o or order of trunsportntion, shall be sent or trnn.'tportcd ;

iind provides (liatsiicU convict:) ut the placo to which thoy may
bu transported, .shall be subject to tlie sunu; laws as oIIht

convicts; but it makes no provision tor their transport or their

treatment on the voyaj;e to Knjjland,—that is still hft to the local

legislatures, at least there is no other mode of providing tor it.

Under these Acts an Order in Council was issued on the

11th of November 1825, directinjj that all governors of the

colonies for the time being should from time to time appoint

the places to which convicted offenders should be transported.

Lord Gosford, on the 7th of October, 1835, issued his

proclamation appointing such convicts ro be sent to England,

and from thence to New South Wales and Van Diemen's

Land.
The Provincial Legislature by Act W. 4, c. 1, continued

by Ordinance of 1 Vict., c.8, provided, that " whenever any

offender shall have been lawfully sentenced by any of His Ma-
jesty's courts in this province, other than courts martini, to trans-

portation, it shall be lawful for the governor for the tinio

being from time to time to cause any such convict to be re-

moved from any place of continemcnt in this province to any

other safe place of custody" (it does not repeat " in this pro-

vince"), " and thence to be sent to England, to be there im-

prisoned according to the provisions of 5 Geo. 4, c. 84, s. 17,

to be thereafter transported to New South Wales or Van
Diemen's Land." The Act authorizes contracts for their safe

transport to England ; and, by sect. G, enacts that after the

delivery of any such convict to the contractor, " his transpor-

tation to England, safe custody, treatment, and confinement,

until delivered to the authorities in England, shall be regu-

lated to all intents and purposes by the provisions of5 Geo. 4,

c. 84."

This Act, although authorizing imprisonment, and directing

a certain mode of treatment upon the high seas, was not

thought to exceed the powers of the Provincial Legislature,

and was sanctioned and approved by her Majesty's Ministers.

These several provisions, however, only applying to the case

of persons convicted in courts of law, of offences, were not

in force as to the State prisoners who confessed their partici-

pation in the treasonable practices of which they were accused,

but they afforded a suflicient guide in an emergency beyond
the scope of all ordinary law.

If the British Parliament could authorize the Sovereign to

name any place of transportation beyond the seas, out of the

British dominions, it would seem not'less within the authority

of the Provincial Legislature to appoint a place of banish-
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inunt not within the local limits of their authority, hut within

Her Majesty's dominions, which had been frocjiUMitJy used as

u place of transportation from this colony, and at which hulks

lire now kept for the reception of convicts, and to which it

appears by Lord Aberdeen's circular despatch of the :Jd of

March 1835, relative to transportation from (he colonies, snch
otFenders as may bo specially selected by the Home Secretary

may still be sent. I need scarcely notice that this last des-

patch was by no ineuns restrictive of my power in respect to

the State prisoners, as to whom your Lordship's instructions

expressly suggest the substitution of transportation and banish-

ment troni the province in lieu of capital punishment.
The power of the colonial governments to punish by trans-

portation is indisputable, and its frequent exercise is recog-

nised by the recital in sect. 17 of the Imperial Statute 5 Geo.
4, c. 84, already cited ; for, if by the law of the colonies,

convicts can be subject to transportation beyond seas, the

Legislatures of such colonies must have power to pnss such
laws.

I, as Governor general and Governor-in-chief of Canada,
had a power to appoint the place to which any person should

be transported who was convicted of a transportable offence,

or who, being capitally convicted, should assent to such com-
mutation of his punishment ; and I had at my disposal the

immediate means of transport to any place within the com-
mand of the admiral on the Halifax station, and the previous

assent of the admiral to give every facility within his power.

The Legislature which had the power tosuspend the Habeas
Corpus Act, and to place the whole country under the opera-

tion of martial law, to substitute a drum-head court martial

of volunteers for a trial by jury in the ordinary courts ofjustice

in the country, if they had thought it necessary to exercise it

(and the Executive Government alone did, in fact, exorcise it),

had an equal power (it would be contending for little to say an

equally constitutional right) to subject to punishment those

who admitted that they had offended against the laws of their

country, and who prayed to be spared a public trial, to which
the public interest was alike opposed ; the Legislature had an

equal power, by law, to pass an Act of Attainder, with or

without forfeiture of property, and with or without examining

further witnesses, as they might think most likely to conduce

to the benelit ofthe public and the tranquillity of the province,

against the associates of those who pleaded guilty, and who
had fled from the pursuit of justice to a foreign country.

Whatever power was vested in the assembled Legislature

of this province before the recent troubles, was vested in me,
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towards the individuals who were the object of it, would pro-

bably have weakened the claim to a future permission to

return to the province, a permission which, if the British Par-

liament had adopted and continued the Ordinance, would
have become of the utmost importance to the persons trans-

ported ; but the "present security" of the province was
further guarded by a severe penalty (not, as is evident from

the Ordinance, to be indicted without trial) upon such as

should return without due permission. As the Ordinance
stands, coupled with the 1 Victoria, cap. 9, it imposes banish-

ment for four years from the province, under the penalty of
death. The returning from transportation before the period

for which it is inflicted, is subjected to capital punishment by
many provincial statutes, in cases where the original offence

is not so punishable. To have imposed a lesser penally

would have been to lessen the original offence of treason,

which those transported had admitted.

In conclusion, I maintain that in no respect is the Ordi-
nance illegal, although in part it might have been inoperative

without the co-operation of Her Majesty's Ministers and the

British Legislature. Instead of waiting fur the express

directions of the Government, I determined, for the sake of

tranquillizing the province, to anticipate such co-operation,

and to remove the prisoners instantly.

I have, &c.

(signed) Durham.

Dkspatch from the Earl of Durham to Lord Glenelg.

Castle of St Lewis, Quebec, 28 Sejitember 1838.

My Lord,
I had the honour to receive, on the evening of the day

before yesterday, your Lordship's despatch of August 18th,

with its enclosures. That communication was accompanied
by private letters, and by full reports of the recent proceed-
ings in both Houses of Parliament with respect to my
mission.

The information thus supplied enables me to fulfil the pro-

mise made in my despatch of the 25tb instant, of fully

explaining to your Lordship the grounds on which I bad
determined to resign my commissions of High Commissioner
and Governor-general of Her Majesty's Colonies in North
America.
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Tlie Act ofnioro Indemnity, wliicli hus |)ased the Britisli

Legislature, no doubt diilers very niatorinlly, as your FiOrd-

sliip observes, from tbe Bill introduced by Lord Drou^hiuu.

The Bill would have phiced such restrictions on my authority

as to deprive me of the le^al power indispensable to the

temporary jjovernment of this distracted country. The Act
only purports to save me harmless from the consefpunicps of a

measure declared to have been illegal. Still my position lias

been, morally and practically, so much weakened as to be no
longer tenable, with a hope of beneficial results. But T will

not detain your Lordship, by drawing any further comparison

between the Bill that was proposed and the A<rt th-it has

passed; the latter measure is now irrevocable, and nui.st be

considered on its own merits. It is only in that point of

view, which, however, does not exclude any of the Parlia-

mentary proceedings which resulted in the passing of the Act,

that I request your Lordship's attention to the following

observations on the subject.

-i Your Lordship informs me, that " Her Majesty's Govern-
ment felt it their duty to oft'er a decided opposition" to the

second reading of the Bill i itroduced by Lord Brougham ;

but in what, I venture to ask, did that opposition result? in u

concession far more calculated, as it appears to me, to weaken
my hands, than would have been any vote of the House of

Lords ; in which, it is notorious, that Her Majesty's Govern-
ment have never commanded a majority. A vote of the

House of Lords, adverse to Her Majesty's Government, or

merely condemnatory of any proceeding of mine, would have

been considered almost as a matter of course, in the present

state of parties; and would, if it had been decidedly opposed

by the Ministers, have left my aut''ority untouched, because

it would have been attributed to the mere party motives of a

powerful opposition. Supposing that such a vote had passed,

there would have remained the House of Commons, where I

am bound to presume that a measure, decidedly opposed by

. Her Majesty's Ministers, would not have been adopted. In

that case, the Parliamentary proceedings on this subject would

but have resembled many other? which have occurred of late

years, and which have left the Government unharmed by a

hostile proceeding of the House of Lords. In that case, I

should have suffered no greater inconvenience than such as

any Government must be subject to, which is vigorously and

almost constantly opposed by a r.jajority in the Upper House.
As respects these colonies, I do believe that the inconvenience

would not have been very great; because the adverse pro-

i
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ceediiig would huvu I)(h;ii utlrihiited ultog-etliei to tlie state of

parties in Rngland, and would have been considered as

foreign to the state of all'airs in this part of the world. But
ut all events, in that case, my acts and my authority would
have been supported by the House of Commons and the

Grown. How ditferent is my actual position! In order to

stop hostile proceedings in the House of Lords—(for after

your Lordship's despatches, approving of all my measures, I

can discover no other motive for the step)—Her Majesty's

Ministers determine on advising the Crown to render abortive

the most important act of my government. The Crown
therefore, whose representative I am, condemns me on the

ground that I have acted illegally. But this is not all ; the

manner of the condemnation requires (at least, so it is sup-

posed by those who advised it), that I should be saved harmless

from the consequences of the measure which, whatever it may
have been before, they render null and void. They imagine
that I require such a shield ; they think that, without it, the

prisoners now in Bermuda, whom I refused to subject to the

jurisdiction of such a tribunal as would assuredly have con-

demned them to death,—whose property as well as lives I

spared,—^whom I saved from the ignominy of transportation

as convicts,—whose parole of honour I took as suflicient

security for their not attempting to escape,—that these men
are to sue me for damages for such treatment. This is the

opinion of Her Majesty's Ministers; and therefore, having
disallowed the Ordinance, they support, in both Houses, the

Bill of Indemnity. The condemnation of the most important

measure of my government has thus become the act of the

whole British Legislature. In addition to all this, the Act
requires that it should be proclaimed here; and I am thus

compelled, unless I should instantly resign, to join in the con-

demnation that has been passed on me by the Crown, the

Lords, and the Commons. I may surely be permitted to

think, that adverse votes of the House of Lords would have
been infinitely preferable to the course which has been taken

in order to avert that evil.

Being determined above all things that no personal feeling

or consideration shall have any influence on my conduct
in the present state of public affairj in this colony, I shall

proclaim the Act of indemnity in the next official gazette. If
I resigned immediately, that duty would be imposed on the

administrator of this Government. The reasons which
induce me to abstain from resigning at present will be stated

hereafter. Meanwhile, I have to explain the grounds on
which it appears to me that my permanent occupation of this
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be established in peauo us u lo)'ul and truly British colony." I

had made up my mind, it was evident, to the necessity of ren-

dering the institutions of this province thoroughly British,

But it was also plain, I hope, that admitting, as to the future,

the necessity of measures which would be unpalatable to the

majority of French Canadians, I was desirous to deal very

leniently with such of them as had by their past conduct be-

come amenable to severe punishment. As to the past I pro-

claimed forgiveness and oblivion ; as to the future, British in-

stitutions ; as to the present, security against the disaffected.

The only provision for the security of the colony has been ren-

dered null. Moreover, since the different parts of the whole
scheme of policy were intimately blended with and dependent
on each other, the destruction of one portion of it affects all

the rest, not merely by giving a triumph to the disaffected

generally, and allowing the worst of them an opportunity to

play over again their part as leaders in a rebellion, but also (and

this is the main consideration) by showing that no reliance is

to h& placed upon the validity of any law, or the performance
of any engagement, proceeding from the extraordinary autho-

rity which has been created for the temporary government of

this country. If I have described my own policy aright, I

shall not err in representing that of (he Imperial Government
us one productive of insecurity at present, and of doubt,

uncertainty, and want of confidence as to the future.

The particular defect of the Ordinance, which has led to the

disallowance of the whole of it, was occasioned by nu over-

sight of the Extraordinary Legislature of Lower Canada. I

believed, and still believe, for the reasons assigned by me in

my despatch ofthe 26th inst. that, by the legislative powers en-

trusted to that body, we were authorized to banish persons from

the province, and that, according to a constant course of pre-

cedents furnished by the legislation of the province, our power
extended to the custody and disposal of provincial prisoners

while on the high seas, and to landing them on the shore

of Bermuda, or of any other portion of the globe in which free

access to strangers is allowed by the municipal laws. Further,

it was well known to us, our jurisdiction did not extend; once

landed in Bermuda, the prisoners were subject only to the laws

of that Island. It was known that they would not arrive there

as convicts, (especial pains had been taken to spare them that

indignity,) and that the laws, therefore, which held good with

regard to ordinary convicts would not apply to them. It was
known that they could be forcibly detained within the precincts

of Bermuda only by provisions to be made for that purpose

by the legislature of the Island, or by the Imperial Parliament.
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The words of (bo Ordinance, which uiithorized Her Mujesly
to impose restraints on the prisoners in u colony not siibjvcf

to our jurisdiction, could give Her Majesty no power wiiich

she did not possess before. It was never supposed that they

could : and that part of the Ordinance was passed with a per-

fect knowledg'e that it was wholly inoperative, and that the

prisoners could not be compelled to remain in Bermuda, with-

out the adoption of measures in aid of our U!<>islation by the

authorities of the island, or of the empire. The words were
inserted for the double purpose of showing that the prisoners

were not to be subjected to the ordinary treatment of ordinary

convicts, and of relievinG^ the loyal inhabitants of the province

from the apprehension of the immediate return of these danger-
ous persons to its limits, or its vicinity.

As it happened, however, the object of the provision in

question was attained in spite of its leg;al inadequacy ; for the

detention of the prisoners in Bermuda was secured by their

voluntary parole.

Except for the purposes I have mentioned, the words
objected to were, in fact, mere surplusage. If, as common
sense points out, they were merely inoperative, their insertion

is a matter of no importance. If the lawyers are technically

right in confounding two very distinct words and ideas, and
describing as illegal all legislative provisions which are obviously

inoperative, it may be inferred that Her Majesty could not

give her sanction to this enactment, and that the disallowance

of the Ordinances was a matter of technical necessity. But
in either case, it was the business of a wise government and
legislature to correct the errors or supply the imperfections

which had their origin in a zeal for humanity and for the in-

tegrity of the empire. I speak of a policy, of which the leading

features and animating spirit have now been sanctioned by
almost universal assent. It has hardly been impugned even
in this province, by those whose friends I could not entirely

relieve from all punishment for rebellion, or those whose sense

of justice I shocked not a little by the supposed inadequacy of

my penalties. It has been generally and cordially approved,

even in its details, by the people of the neighbouring states,

the people in the woild the most competent to judge without

passion of the local necessities of the case, and not the least

ardent in their love of freedom and their respect for the law.

It has not, even amid the acrimony of party debates at home,
been denied by any person whose opinion has any weight with

any body, to possess the merits (all by which I set much store)

of substantial justice, mercy, and sound discretion. A go-

vernment and legislaUire anxious for the tranquillity of this
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wretched country, for the interests ^f hiimnnity, for the honour
of the British Crown, would not hi ve lightly foregone the

benefits which such iti policy promised, und had already in great

measure secured. They would have taken good care that its

great and beneficent purpose should not be frustrated by any
error which they could rectify, or by the want of any power
Mhich they could supply. If they found the Ordinance in-

operative, ihey would have given it effect; if illegal, they

would have made it law.

Instead of this. Her Majesty's Ministers, at the instance of

a branch of the Legislature, have decided on disallowing the

whole Ordinance; and in place of finding the co-operation,

which I bad a right to expect, I am favoured with an Act of

Indemnity, for which T can be thankful, only because it pur-

ports to relieve others from any penalty incurred by their

ready acquiescence in my views. The disallowance of the

Ordinance has, I repeat, rendered null all the repressive por-

tion of my policy ; it has also, by extending a complete pardon
to all, deprived me, who do not shrink from the ungracious
task of framing measures obnoxious to one class of the people,

of the power to make them some compensation by further

acts of grace and kindness. Finally, it overthrows all con-

fidence in my engagements ; it deprives my pledged word of
all weight and value. I should now legislate, if at all, with

the expectation, that each measure would be scanned and
criticised in a hostile spirit, and not improbably rendered
abortive by the supreme authority. A delegated authority,

when not sustained by the power that has bestowed it, loses

all moral force : and I need not remind your Lordship that

a government of mere physical force is neither possible on
this continent, nor would be otherwise than wholly inconsis-

tent with my feelings and opinions. Therefore, I um satisfied

that the proceedings of the Government at home entirely pre-

clude me from carrying out the policy which I had proclaimed,

and on which I have acted. I could not adopt a new policy

now without bringing ridicule on all concerned. I am thus

disabled from rendering any important service to the public

in my present situation. By retaining an authority which has
become merely nominal as regards the great purposes for

which it was created, I should wilfully delude the public with

false hopes, and deliberately provide for a more bitter disap-

pointment. These are the main grounds on which I persevere

in the determination of resigning, announced to your Lordship
in my Despatch of the 25tb instant.

But these, though the principal, are not the only reasons,

which induce me to resign. The late proceedings at home
• jL-**-*'*'*-^'^
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have not merely, by destroying the moral power of my govern-
ment, depiived me of the necessary inuuns of currying into

effect a policy, of which the Ordinance inqnestion was a small

though essential part ; but have, by the disallowance of that

particular measure, imposed on the government of this pro-

vince the most serious practical difficulties. I have already

called your Lordship's attention to the fact, that the disallow-

ance of the Ordinance annuls all the measures of precaution

and punishment which I have adopted ; and that the universal

operation of Her Majesty's Proclamation of Amnesty, limited

by no exceptions save those now invalidated, establishes an
impunity absolutely co-extensive with crime, and places the

leaders of the rebellion precisely in the same situation us that

which they occupied before their recent unsuccessful attempt.

I find that this result was not wholly overlooked in the debates

in Parliament ; and that it was suggested that some precau-

tions should be taken by the authority, which invalidated our
acts, to avert the mischief thereby occasioned. Though much
was said, however, nothing has been done : the work is left

to be performed by the provincial legislature : and your Lord*
ship is kind enough to suggest the course which you think it

advisable that we should adopt in the present emergency.
The question of the disposal of the persons implicated in the

late insurrection, was one originally foreign to my mission, an
obstacle left in my path by previous neglect in one quarter

or another. I succeeded in removing it: the effects of i(.s

existence bad been effaced. It is now placed in my way
once more ; with this additional disadvantage, that, having all

that is difficult and odious to do over again, I have lust the

power of accompanying it by an act of grace. I have to

punish without pardoning ; and justice having been now
baulked of its due, I am to execute whatever vengeance the

interposition of the Home Authorities may have left within

my reach.

The suggestions made by your Lordship appear to me
liable not only to this, but to other objections. Her Majes-

ty's Government feeling it their duty, as you say, " to leave

me in no uncertainty as to their views on the course which it

may be expedient now to adopt with regard to the persons,

who, in consequence of the disallowance of the Ordinance,

can no longer bo liable to its provisions," suggest the passing

another Ordinance, banishing from the province the eight

persons who have been sent to Bermuda, and forbidding their

return under some penalty " short of death."

Your Lordship appears in a subsequent passage to desire

that such an Ordinance should apply to the whole of the
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" persons whom, in the exercise of a sound and wisi> discre*

tion, I have excepted from the amnesty." This would include

Mr. Papineau, and the others, whom, being at large and
absent from the province, the diiiullowod Ordinance had sen-

tenced to banishment. But from a paragraph immediately
following, which refers to the course practicable under an
Ordinance of Sir John Colborne's, i am led to suppose
that you look to u suspension of the Habeas Corpus Act
as sufficient for effecting the exclusion of those dangerous
persons.

If the Ordinance, which you propose, were to exclude
only the eight persons now in Bermuda, it would bo useless

and iniquitous. There would be no justice in punishing Mr.
Bouchette for being taken, while Mr. Gngnon, the companion
of his guilty enterprize, is allowed to return unmolested to

his home : or in dooming Dr. Wolfrod Nelson to a severer lot

than that assigned to bis brother, who was not only guilty of
treason previous to leaving the province, but has since invaded
it at the head of an '^rnied band of foreigners and refugees.
If it bo politic to allow Mr. Papineau to return, and resume
his former course, it were surely a needless and petty cruelty
to banish from their homes his bolder, and therefore less

dangerous tools.

If the ordinance were to include Mr. Papineau, and the
others who have been banished without a trial or confession

of guilt, the ends of substantial justice would be attained in

the same way as in the disallowed Ordinance ; and the new
Ordinance would be liable to the same objections as those
urged against the former one. Your Lordship, I know,
does not participate in these objections ; but experience has
shown me that it is necessary in the present times, for those
exercising an arduous responsibility far from home, to look
to the opinions, not only of the Ministers, but also of the
Opposition. And in following a course similar to that, which
has been already impugned by your Lordship's opponents in

Parliament, I do not feel quite sure that the same power
which has induced Her Majesty's Government to cancel an
act, of which you had already declared their approbation,
might not compel them to disallow the very course suggested
by themselves.

The mere substitution of a milder punishment in place of
that of death, would obviate none of Uie objections made on
principle to the infliction of any penalty without trial. No one
can imagine that capital punishment would ever have been
wantonly inflicted bv one who has deviated from the ordinary
law, in order solely that he might exercise a more than
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ordinary clemency. Thnt penalty wus denounced in ll<o

Ordinance because it seemed necessary, according; to tli(>

general practice of civilized nations, to enforce submission to

the second in the scale of penalties, by a threat of the highest.

To call on act innocent in itself, by the name, and subject it

to the penalties of treason, is not more revolting to strict no>

tions of ordinary law, than to call it felony or misdemeanor,

and punish it with banishment, imprisonment, or fnie.

Your Lordship suggests that this new policy should be

computed by a suspension of the habeas corpus. And such

a measure I am aware has been suggested, as a matter of

course, by some of those speakers in Parliament who profess

most regard for the British constitution. I cannot bring

myself to rate the great guarantee of personal liberty as so

unimportant a part of the British constitution, or of those

securities which should be possessed by every civilized com-

munity. On the contrary, I am inclined to think it quite as

important, and quite as sacred from heedless and unnecessary

violation as any, without exception, of the provisions made for

fair and open trial. And I must own that I have seen, with

no little regret, how much men's minds appear to have been

familiarized with the idea of suspending the habeas corpus,

by the frequency with which it has been done in the bad

periods of our own history; and the consequent facility with

which, in these debates, it seems to have been proposed as

a mere matter of course by some of those who express the

greatest horror at any deviation from what they call u con-

stitutional course. To me, my Lord, it appears that men's

notions of right and freedom would be much more shocked at

such an universal violation of every man's dearest right, than

by any summary process adopted for the punishment of the

undeniable guilt of a few. I do not say that there are no

circumstances under which I would consent to a suspension

of the habeas corpus ; 1 should not hesitate to adopt it in

any emergency in which the notoriety of a general outbreak, or

of a general purpose of insurrection, might render it advisable

that a Government should be for a while armeu with the

power of arresting the objects of its suspicion, without bring-

ing them to immediate trial. But I see no necessity on ac-

count of any existing evil in this province, for taking such a

step now ; and the present legislative authority of this pro-

vince will be capable of being brought into immediate action

at the moment in which any danger may declare itself, On
no other ground can I consent to propose such a measure for

adoption by the Special Council. I cannot think it justifiable

to take away the franchises of a whole people in order to
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punish n few known nnd diiiN^orous individuiiN; or to g nurd

ii^ainst tlio iniscondnct of tucntv-tlirt'it men, \)y unvuloping
tliem ill u gericrul IbrtiMltiro of pcrsunul liberty.

Had your Lordslii|)'8 suggestion of tlie.su mcusures been
nccomtmnied by positive instructions for their instant adop-
tion, I should havu felt thut, in consociuenie of uiy insu-

perahlti rupugnntiue to taking any part in them, it would bo
my duty to resign immediately the government of this pro-

vince, uiid to givu up my authority to u successor who would
curry your ord( rs into effect. But as you <xpres8ly state

that you " do not intend to prescribe to me tho preciHe course

to which you have adverted, as that which under existing

circumstances ought to bo adopted," I conclude thut you
mean not in any way to fetter my discretion. I -shall there-

fore pursue the course which, taking all the circumstances of
the case into consideration, I regard as best calculated for

the public service.

I do not instantly resign my authority, because I have iiiado

engagements and imposed upon myself obligations which it is

absolutely necessary that I should fulfil, in luy character of
Governor-general, I have set on foot the reform of some prac-

tical grievantc-', which are among the many that have been
long suffered by the people, and which I fear they might
continue to suffer, if the governing band which has first ven-

tured to meddle with abuses in this country were suddenly
withdrawn from the work of reformation. In some cases,

both of individuals and of classes, I have held out hopes,

and made virtual promises, to which every sense of honour
and oftruth commands me, as far as remains in my power, to

giveeiiect. In my character of High Commissioner, I have
instituted inquiries, some of theiii relating to the whole of
these colonies, and all to subjects of great importance. Con-
sidering the great expense necessarily incurred in carrying out
the objects of my mission, and the lamentable want of infor-

mation upon these subjects which prevails in the Imperial
Legislature, I should take shame to myself if, except under
some absolute necessity, I were to leave these inquiries in-

complete. Above all,
' am desirous that my mission should

not prove fruitless us to its main obj-ct, namely, the prepa-

ration of a plan for the future government of this part of the

British empire. Such a plan could only be framed upon
ample information as to the wants, dispositions, and interests,

as well conflicting as general, of every class of Her Majesty's

subjects in these colonies. I have endeavoured to gain such
information from all quarters, but have not yet completed that

very arduous task. Still it is so near completion, (hat I cannot
2b
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people's mouey is taken without the people's consent, where
representative government is annihilated, where martial law
has been the diw of the land, and where the trial by jury
exists only to det'oat the ends of justice, and to provoke the

righteous scorn ;-md indignation of the community. I should
indeed regret the wat\t of applicability in ray own principles of
government, or my own incapacity for applying them, had the

precise course which I should think it imperative on me to

pursue in a land of freedom and of law, proved to be ihc only

one that I could adopt in a country which long misgovernment
and sad dissensions have brought to a condition that may fairly

be described as one of constituted anarchy.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 29 September 1838.

My Lord,

In reply to the observation made by your Lordship in your
communication to me ofthe 18th ultimo, respecting the rumour
of my having " erected a Court of Appeal," I would refer

you to my despatch of the 30th of July last.

I have, in fact, created no new court of appeal, and made
no alteration in the law under which the Executive Council

sat as such court. The Court of Appeals here was originally

constituted under a provincial ordinance of the Governor and
Council, recognized by the imperial statute of 31 Geo. 3,

c. 31, ss. 33 and 34, and was subsequently regulated by the

provincial statute of 34 Geo. 3, c. G, ss. 23, &c. This Act
made " the Governor, the members of the Executive Council

of this province, the chief justice thereof, and the chiefjustice

to be appointed for the Court of King's Bench at Montreal,

or any five of them," a court of appeal from the civil courts in

all cases wherein an appeal by law is allowed in the province.

Some doubts having arisen, during Sir Gordon Drummoud's
government, whether tl a members of the Executive Council,

who were not appointed L<y mandamus from the Crown, could

sit in the Court of Appeals, the matter was referred home by

him, and (as I informed you in my former despatch) the

opinion of the then attorney and solicitor-general was taken,

which was in favour of their right to sit. It was communi-
cated to the Government of Lower Canada in a despatch from
Lord Bathurst of the 9th December 1815 ; and as it may be

2 B -2



i:

ri

; :

rj

•
11

i:'«.

• t

; 1

i

.1
!

372 QORRESPONDENCK RELATIVE TO THE

more convenient than searching for it in the Colonial-oflice, I

forward a copy of the despalrh and opinion herewith. You
will perceive from this that there has been no alteration in the

law under which the Court of Appeals si(s. The Executive

Council is still the Court of Appeals. The only alteration in

practice is, in having sworn in as executive councillors an

additional number of judges, and not having summoned to

the council, when it sat as a court of appeals only, such

members as had received no legal education. Had T possessed

the means and the power, I should have been glad to have

given the province a completely competent and permanent
court of appeals, consisting entirely of lawyers, for it is much
wanted and called for, and forms one feature of the plan which
I had in view for the future government of the provinces.

This alteration of the practice was merely intended as a tem-

porary expedient, grounded on the best means at my disposal.

Its legality is not doubted here, and I repeat, it has given

much satisfaction.

I have, &c.

(signed) Durham.

Sir,

(Enclosures.)

Downing-street, 9 December 1815.

Having referred to the consideration of His Majesty's Attor-

ney and Solicitor-general your letter of the 22d July last,

stating the doubts that have arisen whether the honorary

members of the Executive Council are entitled to act as

judges in the Court of Appeals, I herewith transmit to you

the copy of their Report, dated the KUh ultimo, by which

you will perceive that they are of opinion that honorary mem-
bers of the Executive Council, when summoned, arc duly

qualified to sit as members of the Court of Appeals.

I have, &c.

(signed) Balhurst.

Lieut.-Gen. Sir Gordon Drummond,
&c. &c &c.

li
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2, Lincoln'9-Inn, 10 November 1815.

My Lord,

We have had the 'loiiour to receive your Lordship's lettei

of the 2d ultimo, transmitting to us a letter from Lieut.-

Geucral Sir Gordon Drummond, dated Quebec, the 22d July
ia&t, stating that doubts have arisen whether the honorary

members of the Executive Council are entitled to act as

judges in the Court of Appeals, and referring to cert-un acts

of the British and Colonial Legislatures on the subject.

Your Lordship, by the command of his Royal Highness the

Prince Regent, is pleased to desire that we will take the

same into our consideration, and report to you our opinion of

the case as stated by General Drurarnond.

In obedience to your Lordship's commands we have consi-

dered the same, and have the honour to report, that there is

no distinction in the terms of the appointments of the regular

and the honorary members of the Executive Council, except
that the latter cannot attend unless speci.illy summoned, and
ai'e not to receive any salary for their attendance. The oath

administered to both, and the functions to be performed by
both, when the latter are summoned, are the same, and no
distinction is pointed out or alluded to in the statute of the

3L Geo. 3, or the colonial statutes; we, therefore, think that

honorary members of the Executive Council, when sum-
moned, are duly qualiGed to sit as members of the Court of

Appeals.

We have, &c.

(signed) W. Garrow.

J. Shepherd.
Earl Bathurst, &c. &c. &c.

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, October 1838.

My Lord,

I yesterday received an application from the commander of

the forces for a further reinforcement from Nova Scotia. As
Sir John Colborne considers this measure essential to the

security of the province, i have had no hesitation in comply-
ing with his request ; the more so, as it is in complete accord-

ance with the reports made to me of the state of feeling

which has been produced in the minds of the disaffected in
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this province, by the late discussions and proceedings in the

House of Lords.
I have, therefore, addressed a despatch to his Excellency

Sir Colin Campbell, and have directed Her Majesty's ships,

Malabar, Andromache, and Medea, to proceed without delay

to Pictou, for the purpose of embarking the regiment which

his Excellency may he enabled to order on this service.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 8 October 1838.

My Lord,
I have had the honour to receive your Lordship's despatch

of the 5th ultimo, whereby you desire that I will express to

you my judgment on the whole subject of escheat in the

island of Prince Edward.
After perusing the voluminous documents enclosed with

your Lordship's despatch, I do not feel that it is in my power
to add any thing to the very full information on the subject,

which those documents comprise. I, however, enclose copies

of the evidence of Mr. Lelacheur, and of the Attorney-

General and Lieut.-Governor of Prince Edward Island,

recently given before the commission of inquiry respecting

Crown lands and emigration ; and I beg leave to add, that

the delegates from the island, who lately visited me here,

earnestly concur with Sir Charles Fitzroy in his view of the

ease.

The information before me is now so ample, that upon no
matter of fact can I entertain a doubt. Nearly the whole
island was alienated by the Crown in one day, in very largo

grants, chiefly to absentees, and upon conditions of settle-

ment, which have been wholly disregarded. The extreme
improvidence, I might say the reckless profusion, which
dictated those grants, is obvious ; the total neglect of the Go-
vernment, as to enforcing the conditions of the grants, is not

less so. The great bulk of the island is still possessed by

absentees, who hold it as a sort of reversionary interest, which
requires no present attention, but may become valuable some
day or other through the growing wants of the inhabitants.

But in the mean time, the inhabitants of the island are sub-

jected to the greatest inconvenience, nay, to the most serious

injury, from the state of property in land. The absent pro-

I
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prietors neither improve the land themselves, nor will let

others improve it. They retain the land, and keep it in a

state of wilderness. Your Lordship can hardly conceive the

degree of injury inflicted on a new settlement, by being

hemmed in by wilderness land, which has been placed out of

the control of Government, and is entirely neglected by its

absent proprietors. This evil pervades British North
America, and has been for many years past a subject of

universal and bitter complaint. The same evil was felt in

many of the states of the American Union, where, however,

it has been remedied by taxation of a penal character

;

taxation, I mean in the nature of a fine for the abatement of

a nuisance. In Prince Edward Island this evil has attained

its maximum. It has been long and loudly complained of,

but without any effect. The people, their representative

Assembly, the Legislative Council, and the Governor, have
cordially concurred in devising a remedy for it. All their

efforts, however, have proved in vain. Some influence—it

cannot be that of equity or reason—has steadily counteracted

the measures of the Colonial Legislature. I cannot imagine
that it is any other influence than that of the absentee pro-

prietors resident in England ; and in saying so, I do but

express the universal opinion of the colony. The only ques-

tion, therefore, as it appears to me, is whether that influence

shall prevail against the deliberate acts of the Colonial Legis-

lature, and the universal complaints of the suffering colonists.

I can have no doubt on the subject. My decided opinion is,

that the Royal assent should no longer be withheld from the

Act of the Colonial Legislature.

At the same time, I doubt very much whether this Act wil

prove a sufficient remedy for the evil in question. It was but

natural that the Colonial Legislature, who have found it im-

possible, as yei, to obtain any remedy whatever, should

hesitate to propose a sufficient one. Undeterred by any such
consideration, relying on the cordial co-operation of He
Majesty's Government and Parliament, in the work of im-

proving the state of these colonies, I had intended, before the

receipt of your Lordship's despatch, and still intend, (o

suggest a measure which, while it provides an effectual

remedy for the evil suffered by the colonists, shall also prove

advantageous to the absentee proprietors, by rendering their

property more valuable. Whether the inhabitants of Prince

Edward Island would prefer waiting for the now uncertain

results of such a suggestion of mine, or that the Act which

they have passed should be at once confirmed, I cannot tell

;

but I venture earnestly to recommend that Her Majesty's
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Government should be guided by their wishes on the subject

;

and in order to ascertain these, I propose to transmit a copy
of tlie • -esent despatch to Sir Charles Fitzroy, with a request
that he will, after consulting mIiIi the lending" men of the

colony, address your Lordship on the- subject.

With respect to the "teruus" proposed by the proprietors,

I am clearly of opinion, thijt any such arrangement would be
wholly inadequate to the end in view.

[ have, &c,

(liigricd) Durham.

Despatch from the Earl of Durham to Lord Glenelg.

Cnstle of St. Lewis, Quebec, 9 Oct. 1838.

My Lord,
- I have the honour to inclose your Lordship copies of an
address from 4,287 of the inhabitants of Quebec, and of ray

answer.

T have, &c.

(signed) Durham.

(Enclosures.)

To His Excellency the Right Honourabh^ John George
Earl of Durham, Viscount Lanibton, ik.c. &c. &c,

May it please your Excellency,

Wk, Her Majesty's most dutiful and loyal subjects, inha-

bitants of the city of Quebec and its vicinity, considered it as

a strong proof of Her Majcjsty's gracious attention to the

happiness and prosperity of Her North American Provinces,

that it had pleased Her Majesty to commit the government
thereof to your Excellency, in whoso tirmness, justice, and
integrity, we placed the highest confidence, assured that in

your hands the powers of government would be directed to

the true interests of the people.

With these sentiments we greeted the arrival of your
Excellency, in the gratifying expectation, that whilst mea-
sures were adopted for the removal of the more immediate
and pressing inconveniences arising from the suspension of

the powers of the ordinary Legislature of this province, and
for restoring tranquillity to the country, still suffering from the

effects of a wicked and unprovoked rebellion, there would,

under the I'uspices of your Excellency, bo matured such a

'>
I
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system of government for Iho Cnnadns as would re-establish

therein, upon a firm fonndatioo, social order, advance their

welfare and prosperity, strengthen llie lies which connect
them witli the parent state, and unite ihera inseparably in

sentiment as they are in interest with the powerful empire of

which they form a part.

In the prosecution of the inquiries connected with this

large and complicated subject, wo cannot refrain from acknow-
ledging with gratitude the unremitting exertions of your
Excellency since your arrival.

It is. then, with the greatest concern we find that, whilst

these important labours are iu progress, circumstances have
arisen which may lead to an unexpected and abrupt termina-
tion of your ofiicial connection with this and the adjoining

provinces. We deeply lament the premature discussion in

the British Parliament of the measures of your Excellency,

and the course there taken, tending, as they have done, to

weaken the moral influence of your government, to encourage
the disaflPected, and to create apprehensions in the minds of
the loyal.

We looked forward with anxiety to the period when we
should be put into possession of the result of your Excellency's

labours, which it was hoped would lead to the establishment

of an efficient system of government within the colony, pro-

tecting the rights of all classes of Her Majesty's subjects

therein.

We are convinced that nothing could more have contributed

to the advantageous settlement of this grave matter than the
determination which your Excellency has been pleased to

express, that you would communicate to the provinces, for

their consideration, whatever plan your Excellency may form
for this purpose before submitting it to the Cabinet and to the

Imperial Pcrliament; thus affording to the inhabitants of
these provinces an opportunity of conveying to your Excel-
lency and to the supreme authority of the empire a frank and
loyal expression of their sentiments thereupon.

Convinced of your Excellency's eminent endowments, and
of your disposition to proniitte the great objects confided to

you, and apprehensive of the consequences likely to arise

from your withdrawing from the government of these pro-

vinces, we beg leave to express an earnest hope that, notwith-

standing these unlooked for obstructicns, your Excellency
may be induced to continue to exercise the functions of your
high office until you shall have accomplished the important
end of your mission, for the attainment of which your Excel-
lency may rely ou our aealous co-operation.



Ir-
M

'

:l

'

,

li;'

•• IT?'

I <

1 ' " :

i I'

i!
-!

378 CORRICSPONDKNOE RBLATIVU TO TMK

If, however, your Excellency should entertain the convic-

tion that you can no longer govern the colony with satisfuc-

tion to yourself, we feel assured that, upon your return to

England, you will, in another sphere, render the information

which you have acquired by your labours here, conducive to

the establishment of the permanent peace and welfare of these

provinces.

Answer.

I request you to accept my warmest thanks for this marked
expression of your feelings towards me, and of your general

confidence in my government.
I most solemnly assure you that no consideration should

induce me to leave you, if I thought that my presence here

could produce the least benefit, or avert the most trifling evil.

I do not return to England from any feelings of disgust at

the treatment I have personally experienced in the House of

Lords. If I could have been influenced by any such motives,

I must have re-embarked in the very ship which brought mu
out, for that system of Parliamentary persec ution to which 1

allude commenced from the moment I left the shores of

England.
I return for these reasons, and for these alone :—the pro-

ceedings in the House of Lords, acquiesced in by the Ministry,

have deprived the government in this province of all moral

power and consideration. They have reduced it to a state of

executive nullity, and rendered it dependent on one branch

of the Imperial Legislature fur tlie immediate sanction of

each separate measure; in truth and in effect, the government
here is now administered by two or three peers from their

places in Parliament. I cannot, therefore, consistently with

what is due to the interests of this province and my own cha-

racter, consent to make myself responsible for measures ema-
nating from others, and which in my conscience I consider

most injurious to your present tranquillity and future welfare.

In this novel and anomalous state of things, it would neither

be for your advantage or mine that I should remain here.

My post is where your interests are really decided upon. In

Parliament I can defend your rights, declare your wants and
wishes, and expose the impolicy and cruelty of proceedings

which, whilst they are too liable to the imputation of having
originated in personal animosity and party feeling, are also

fraught with imminent danger to the welfare of these important
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(;olonic8, and the permanence of their connection witli the

British empire.

The restricted limits of this answer will not admit of my
entering into the consideration of the various measures which
had occupied my attention during my administration of your
affairs ; nor, indeed, is it necessary, for you will find in the

Proclamation which I have this day issued, addressed to the

North American Provinces under ray government, the fullest

information on all matters affecting your interests. I need,

therefore, only assure you, that to the last hour of my
existence you will find me your faithful and devoted friend,

bound to you / the strongest ties, both public and private,

of respect and gratitude.

DESPATCH from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 9 October 1838.

My Lord,

1 have the honour to enclose your Lordship copies of an

address from the inhabitants of the city of Toronto, and of

my answer.

I have, &c.

(signed) Durham.

(Enclosures.)

To his Excellency the Right Honourable John George Earl

of Durham, Viscount Lambton, &c. &c. &c.

May it please your Excellency,

We, Her Majesty's dutiful and loyal subjects, inhabitants

of the city of Toronto, respectfully approach your Excellency

with renewed assurances of devotion and attachment to Her
Majesty's Royal Person and Government.

We retain a lively and gratifying remembrance of your
Excellency's visit to Toronto, on the 18th day of July last ; of

the reception given to your Excellency by the inhabitants of

this city and vicinity, and of your Excellency's courteous and
satisfactory reply to the congratulatory address then presented

to you ; and we now beg to reiterate our expressions of con-

fidence in your Excellency's administration contained in that

address, and of satisfaction at your appointment as Governor
of British North America. At this important crisis, any

public circumstance tending to destroy confidence in the sta-
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hility nrul powor of the Government, cannot full to be produc-
tive of the must (lisastrons results ; encouragin)^ fuctiun, and
paralysing the industry and enterprize of the country. And
impressed with this feeling, we would regard any occurrence,

which might have the effect of inducing your Excellency to

retire from the government of British North America, us a

great public calamity.

The peculiar and unprecedented difficulties in which the

affairs of British North America were involved when your
Excellency assumed the Government, ought to have secured

for the acts of your administration the most liberal construc-

tion, and should have obtained for them the cordial and
unwavering support of nil those who are interested in the

peace and prosperity of these colonies, and the integrity of

the British Empire; nnd we, therefore, have learned with

great concern, as well as with just grounds of apprehension,

the position which certain Noble Lords in the British House
of Peers have thought it necessary to assume in reference to

your Excellency's administration.

Deeply and immediately interested in those measures which
it is the object of your Excellency to mature, we find ourselves

imperatively called upon at this juncture to express publicly

our confidence in your Excellency, and again to tender to

you the assurances of an active nnd cordial support in whatever
measures you may devise or adopt, having for their object

the benefit of all classes of the community ; and we trust

your Excellency, tmdeterred by opposition or misrepresenta-

tion on the part of those who are unacquainted with the

true interests of the country, will proceed to the accomplish-

ment of those great objects of your mission, — the tranquilli-

zation of British North America, nnd the advancement of her

general prosperity.

Ansiver.

I beg you will assure the inhabitants of Toronto how sen-

sible 1 am of their kindness, and of their promptitude in

coming forward with declarations of approbation and confi-

dence in me at a moment like the present.

I well remember the enthusiastic reception which they

gave me when I visited Toronto, in which, happily for me, all

classes unanimously concurred.

It is an honest sense of pride to me, to reflect that their

feelings have also been shared and exhibited by every one of

the North American provinces ; und I shall leave this cuuti-

v^n i i
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ncnt with the consolatory reflection, tlint nmidst tlio conflict

of parties, und tlio collision of interests, a common sentiment

has (lone justicn to the rectitii.le of my intentions and the

pnrity of my motives. I shall preserve the nnmerons testi-

monies of regard and confidence which have been presented

to me from all quarters ns documents of which [ and my
family must be justly proud, evincing, as they do, the unsoli-

cited, unbought, but invaluable proofs of the attachment of so

large a portion of my fellow countrymen.

For the reasons which have induced mo to return to

England, 1 must refer you to my Proclamation of this day's

date, in which they are fully set forth, and tho state and con-

dition of the Canadas amply adverted to. You will, I hope,

after giving it due consideration, agree with mo in the

opinion, that I can now be of more service to tho North
American colonies in Westminster than in Quebec.

It is, at the same time, n great consolation to me to reflect,

that, notwithstanding my having been so abruptly arrested by
the proceedings in the llonse of Lords in tho arduous task of

restoring peace, and providing for your future prosperity,

I have yet done much to justify your confidence and gain

your approbation. What was the state of the Canadas when
I assumed the Government f Rebellion had been but recently

quelled ; martial law had been proclaimed, and the habeas

corpus suspended ; the gaols were filled with prisoners ; and
distrust and apprehension pervaded the minds of all classes

;

along the whole lino of frontier from Lake Champluin to

Lake St. Clair, the most active hostility against the British

government prevailed, in which Canadian refugees and
American borderers equally participated ; the communication
between the two countries was in a great measure interrupted,

and at various points armed incursions took place; life and
property were recklessly destroyed, and the chances of pre-

serving peace between Great Britain and the United States

daily diminishing.

In three months, what was the change? Martial law super-

seded ; the habeas corpus restored ; not a political prisoner

remained in confinement in the Lower Province; nor was
there any symptom of the existence of any seditious or trea-

sonable movements, until the arrival of the intelligence of the

interference of the House of Lords. The state of feeling in

the United States, with reference to the Canadian question,

had righted itself; the soundest tone pervaded the expression

of public opinion, and I had received from all parts of tho

States assurances of confidence in my administration, and in

my desire, as well as my ability, to preserve those amicable
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rotations botweoii the two countries which they, as well as

myself, considered necessary for the welfare of both.

WhiUii; 1 was thus employed, I hud also to correspond with

the Lieutenant governors of the different provinces on mutters

of the highest iiiomont, and am happy to have this public oppor-

tunity of flcknowlodging the cordial and enlightened co-opera-

tion which I received from- them all. I received and consulted

with delegutes from ouch province, and was busily engaged
in applying the Valuable information I hud derived from them
to the tormation of a plan, founded on large and comprehen-
sive principles, for their general government. I had issued

commissions, and received reports on the subject of the

Crown lands and of emigration, of municipal institutions, and
of general education. I was also preparing measures, to

which I have adverted in my Proclamation, for the ameliora-

tion of the defective institutions of Lower Canada.
These, then, have been my acts, this my course of poliov,

during the limited period of my stay on this continent. The
enumeration of them will, at all events, prove my diligence

and my anxiety to devote my time to the promotion of the

great objects of my mission.

I now bid you farewell, and pray you to believe that, from

my heart, I wish you the constant enjoyment of that happiness,

peace, and prosperity to which you are so justly entitled by

your industry, intelligence, and loyalty.

I :)

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 9 October 18.".8.

My Lord,

I have the honour to enclose your Lordship copies of au

address from the clergy, magistrates, and other inhabitants of

the town of Kingston, Upper Canada, and of my answer.

I have, &c.

(signed) Durham,

I it

(Enclosures.)

To his Excellency the Right Honourable John George, Earl

of Durham, Viscount Lambton, &c. &c. &c.

May it please your Excellency,

We, Her Majesty's dutiful and loyal subjects, the clergy,

magistrates, and otner inhabitants of the town o^ Kingston,



APPAIKt OP URITIKH NUKTH AMKHICA. 388

in Upper Cunadu. most respectfully approach your Gxcollciicy

with the expression of our roost unteignod regret at your
Lordship's intention of resigning the government of British

North America, to which you had heen called by the express

oommnnd of Her most Gracious Majesty.

We cannot but regard your Excellency's departure, at this

eventful crisis, ns productive of disastrous consequences to our
prosperity, and the more so as it destroys the hopes which we,
in common with our loyal fellow colonists in this hemisphere,
had cherished of ynur Kxcellency's administration ; as we con-
fidently anticipated that the policy which your Excellency
intended to pursue, would be eminently calculated to heal

all animosities, restore peace and confidence in our land,

strengthen' and perpetuate our connection with the parent
State, consolidate and promote our commercial and agricultu-

ral interests, call into action our vast natural resources and
advantages, and, by the introduction of the superabundant
capital and redundant population of the mother country, ren-

der British America, British, in fact, as well as in name.
Without expressing any opinion as to the motives which

may have actuated your Excellency's opponents, and Her
Majesty's Ministers, we take pleasure in assuring your Excel-
lency that the Ordinance which appears to have been the
indirect cause of your Excellency's resignation, can never be
regarded as the edict of oppression or tyranny, but must ever
be viewed by the loyal inhabitants of these provinces as far too

favourable to traitors in times of civil discord, and much more
lenient than the criminals could have expected.
We beg to reiterate the confidence we entertain in your

Excellency's intentions and talents, and wo earnestly solicit

your Excellency not to withdraw from the government of these

provinces, until those measures (in the prospect and promise
of which the people of these colonies have placed so much
reliance) have been matured and perfected.

Answer.

I thank you most cordially for this gratifying proof of your
confidence in me.
You have justly appreciated the principles of that policy

which has governed every act of my administration, and
which you will find fully, and I hope clearly, explained in my
Proclamation of this day's date.

You have also correctly described the nature and object of

the Ordinance which has been annulled. It was one of
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mercy and forgiveness, not of tyranny and oppression. I can-

not admit its illegality. It is strictly in accordance with the

powers and provisions of the Act of Parliament under which I

administer the affairs of this province. I may also reiiiark that

transportation to Bermuda has been <h-^ constant practice in

both the Canadus, As for its policy, recent events have, I

think, demonstrated its soundness. The late verdict on the

trial of the murderers of Chartrand, shows how fearful is the

danger of exposing the sacred institution of trial by jury to the

chances of its being abused under circumstances in which the

ordinary considerations of justice, truth, and conscience, are

superseded -by all the absorbing power of party feeling.

Knowing well that such would be the result, if the ordinary

forms of judicial procedure were resorted to, I determined on
acting on the powers conferred by the Act of Parliament,

which I believed to have been passed by the Imperial Legisla-

ture, not from the abstract love of despotism, but from a
conviction of the necessity which existed for supplying the

Government here with means proportioned to the exigency of

the case, and arming it with weapons sufficient to put down
revolt and eradicate treason.

It has pleased the House of Loids to decree otherwise, and
lo declare by its enactments, on one day, that the free and
representative constitution of a colony shall be suspended and
a provincial despotism created,—.'ind ori the next, that the con-

sequences of that Act are not to be followed out, or its powers
enforced, even whilst they admit that it would be for the

advantage of the public service.

I bow with submission to their decree, but I never will

acknowledge its policy or equity.

When I had the happiness to meet }ou. in the course of my
visit to the Upper Province, I fully explained to you ray views

as to the necessity of improving the water communications

between the lakes and the Gulf of St. Lawrence. These I

also communicated to Her Majesty's Government, and have

the satisfaction of informing you that I have been authorized

by them to institute a survey of the whole line from Lake
Erie to Quebec. I have applied to the Ordnance Depart-

ment for the aid of skilful engineers for this service, and have

no doubt that their report will demonstrate the practicability

and the necessity of rendering completely available those great

natural means, through which the commerce of the Canadas
may be incalculably extended, and their general interests

advanced to the highest pitch of prosperity.

1
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cience, are

Despatch from the Earl of Durham to Lord Gleiielg.

Castle of St. Lewis, Quebec, 9 October 1838,

My Lord.

I have the honour to transriiit your Lordship copies of the

official fi^azette of this day, in which I have, accordinff to your
Lordship's iustructioiis, proclaimed the Act of 1 and 2 Victoria,

c. 112, and notified Ht. Majesty's disallowance of the Ordi-
nance 2 Victoria, c. 1.

I have, &c.

(^signed) Durham.

(Enclosure.)

Durham.
By his Excellency the Right Honourable John George

Earl of Durham, Viscount Lambton, &c. Sic, Knight
Grnnd Cross of the Most Honourable Military Order of

the IJath, one of Her Majesty's Most Honourable Privy
Council, and Governor-general, Vice-admiral, and Cap-
tain-general of all Her Majesty's Provinces wiihin and
adjacent to the Continent of North America, &c. &c.

&c. &c.

A PROCLAMATION.
In conformity with one of its provisions, I have this day

proclaimed the Act 1 and 2 Victoria, chap. 112, entitled " An
Act for indemnifying those who have issued or i.cted under
certain parts of a certain Ordinance, made under coloiir of an

Act passed in the present Session of Parliament, intituled

• An Act to make temporary Provision for the Government of

Lower Canada.'"

I have also to notify the disallowance by Her Majesty of

the Ordinance 2d Victoria, chap. 1, entitled, "An Ordinance
to provide for the Security of the Province of Lower Canada."

I cannot perform these oliscial duties without at the same
time informing you, the people of British Ar/icrica, of the course

which the measures of the Imperial Government and Legisla-

ture make it incumbent on me to pursue. The mystery which

has heretofore too often, during the progress of the most im-

portant affairs, concealed from the people of these colonies the

intentions, the motives, and the very actions of their rulers,

appears to mo to have been one of the main causes of the

numerous errors of the Government, and the general dissatis-

2 c
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faction of the people. Undesirable at any time, such conceal-

ment on the part of one entrusted M^itb the supreme authority

in the present crisis of your affairs, would be most culpable and

pernicious. With a people from whom I have had so many
and such gratifying proofs of warm and confiding attachment,

I can have no reserve. And my implicit reliance on your

loyalty and good sense will justify me in making you acquainted

with what it most imports you to know.

It is the more necessary for me thus to act, because, when
I first entered upon this Government, I explained to you, in a

Proclamation issued immediately on my arrival on these shores,

the nature of (he powers vested in me, and the principles on

which it was my intention to exercise them. Now, therefore,

that I am about to return to England, I feel it to be my
bounden duty to state to you, as fully and as frankly, the reasons

which have induced me to lay down powers rendered inadequate

to the carrying into effect those or any other principles of

government.

I did not accept the Government of British North America,

without duly considering the nature of the task which I im-

posed on myself, or the sufficiency of my means for performing

it. When Parliament concentrated all legislative and execu-

tive power in Lower Canada in the same hands, it established

an authority, which, in the strictest sense of the word, was
despotic. This authority Her Majesty was graciously pleased

to delegate to me. I did not shrink from assuming the

awful responsibility of power thus freed from constitutional

restraints, iri'^the hope, that by exercising it with justice, with

inildne^is, and with vigour, I might secure the happiness of all

classes of the people, and facilitate the speedy and permanent

restoration of their liberties. But I never was weak enough
to imagine that the forms by which men's rights are wisely

guarded in that country where freedom has been longest en-

joyed, best understood, and most prudently exercised, could bo

scrupulously observed in a society almost entirely disorganized

by misrule and dissension. I conceived ?t to be one of the

chief advantages of my position, that I wa:^- enabled to pirsue

the great ends of substantial justice and soutid policy, free and
unfettered. Nor did I ever dream of applying ihe theory or

the practice of the British Constitution to a country wlioso

constitution was suspended ; where all representative govern-

ment was annihilated, and the people deprived of all control

over their own affairs ; where the ordinary guarantees of per-

.sonal rights had been in abeyance during a long subjection to

Martial Law, and a continued suspension of the Habeas
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Corpus; where Ihere neither did exist, nor had for a long time

existed, any confidence in the impartial administration of justice

in any political case.

To encourage and stimulate me in my arduous task, I bad
great and worthy objects in view. My aim was to elevate

the Province of Lower Canada to a thoroughly British cha-

racter, to link its people to the sovereignty of Britain, by
making them all participators in those high privileges, con-

ducive at once to freedom and order, which have long been
the glory of Englishmen. I hoped to confer on an united

people, a more extensive enjoyment of free and responsible

government, and to merge the petty jealousies of a small

community, and the odious animosities of origin, in the higher

feelings of a nobler and more comprehensive nationality.

To give effect to these purposes it was necessary that my
powers of government should be as strong as they were ex-

tensive, that I should be known to have the means of acting

as well as judging for myself, without a perpetual control by
distant authorities. It were well indeed if such were the

ordinary tenure of government in colonies, and that your
local administration should always enjoy so much of the con-

fidence of those with whom rests the ultimate decision of

your affiiirs, that it might ever rely on being allowed to carry

out its policy to completion, and on being supported in giv-

ing effect to its promises and its commands. But in the

present posture of your affairs, it was necessary that the most
unusual confidence should accompany the delegation uf a

most unusual authority; and that in addition to such great

legal powers, the government here should possess all the

moral force that could be derived from the assurance that its

acts would be final, and its engagements religiously observed.

It is not by stinted powers, or a dubious authority, that the

present danger can bo averted, or the foundation laid of a

better order of things.

I hud reason to believe that I was armed with all the

po^ver which I thought requisite by the commissions and in-

structions under the royal sign manual, with which I was
charged as Governor General and High Commissioner, by

the authority vested in me and my council by the Act of the

Imperial Legislature, and by the general approbation of my
appointment, which all parties were pleased to express. I

also trusted that I should enjoy, throughout the course of my
administration, all the strength which the cordial and stedfast

support of the authorities at home can alone give to their

distimt officers; and that even party feeling would refrain

•Jc '>
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from molesting nie whilst occupied in maintaining llio in-

tegrity of the British Empire.
In these just expectations I have been painfully disap-

pointed. From the very comiiiencement oi" my task, tiid

minutest details of my administration have been exposed to

incessant criticism, in a spirit which has evinced an entire

ignorance of the state of this country, and of the ordy niode

in which the siipre;nacy of the British Crown can hcire ho

upheld and exercised. Those who have iti the British Legis-

lature systematically depreciated my powers, and the ministers

of the Crown by their tacit ac(|uiesceni;e therein, havt; pro-

duced the elfect of making it too clear that mv authoritv !>>

inadequate for the emergency which called it into existence.

At length an act of my Govmimenf, the llr.st and most im-

portant which was hrcug'it under tlie notice of the authoriiiivs

at home, has been armulled ; and the entire policy, of xsliicii

that act was a small though essential part, has thus bt-cn

defeated.

The disposal of the political |)risoners was from the first a

matter foreign to my mission. With a view to the more easy

attainment of the great objects contemplated, that question

ought to have been settled before my arrival. But as it was
essential to my plans for the future tranquillity and improve-

ment of the colony, that I should commence by allaying

actual irritation, 1 ha<l in the first place to determine the fate

of those who were under prosecution, and to provide for the

present security of the province by removing the most dan-

gerous disturbers of its peace. For these ends the ordinary

tribunals, as a recent 'rial has clearly shown, afforded me no

means. Judicial proceedings would only have agitated the pub-

lic mind afresh; would have put in evidence the sympathy of a

large portioii of the people with relxllion ; and would have

given to the disaffected gen.;:.iily i fresh assurance of im-

punity for pul:tic;d guilt. An acquittal in the face of the

clearest evidence, which I am justifi''d in havi' g !iMticip;i(ed

as inevitable, would have set the immediate leaders of the

insurrection at liberty, absolved from crime, and exalted in

the eyes of their deluded countrymen, as the itniocent victims

of an unjust imprisoimient, and a vindictive charge. 1 lookcMl

on these as mischiefs which f was bound to avert by tlu;

utmost exercise of the powers entrusted to me. I could not,

without trial iind convi'Mion, take any measures of a piuely

penal chariicter; but I thought myself justified in availing

myself of an acknowledgment of' guilt, and adopting mea-

sures of precaution against a small number of the most cul-



AJM'AIUS or BUITISir NORIFI AMKRKJA. 389

\y.\\>\i' or nu)st diingorous of (lie accused. To all the rest I

tixfctidtvl ii complete amnesty.

Whether a better mode of acting could have been de-

vised for the enierf^encv, is now immaterial. This is the one
tluit has been adopted ; the discussion which it at first ex-

cited had passed away ; and those who were once most
inclined to condemn its leniency, had acquiesced in or sub-

mitted to it. The good eflects which must necessarily have
residted from any settlement of ibis difficult question, had
already begun to show themselves. Of these the principal

were, the general approval of my policy by the people of the

United titiites, and the consequent cessation of American sym-
pathy v»ilh any attempt to disturb the Canadas. This result

lias been most gratifying to me, inasmuch as it has gone far

towards a complete restoration of that good-will between you
and a great and kindred nation which I have taken every

means in my power to cultivate, and which I earnestly

entreat you to cherish, as essential to your peace and
prosperity.

It is also very satisfactory to me to find that the rectitude

of my policy has hardly been disputed at home, and that the

disallowance of the Ordinance proceeds from no doubt of its

su!)stantial merits, but from the importance which has been
attached to a sup|)Osed technical error in the assiimptiou

of a power, which, if I had it not, I ought to have had.

The particular defect in the ordinance which has been made
the ground of its disallowance was occasioned, not by uiy mis-

taking" the extent of my powers, but by my reliance on the

readiness of Parliament to supply their insufficiency in case

of need. For the pcrpose of relieving the prisoners from all

apprehension of being treated as ordinary convicts, and the
loyal inhabitants of the province from the dread of their im-

mediate return, words were inserted in the Ordinance respect-

ing the disposal of them in Bermuda, which were known to

be ino|)erative. 1 was perfectly aware that my powers ex-
tended to binding the prisoners on the shores of Bermuda,
but no further. I knew that they could not bo forcibly de-

tained in that island without the co-operation of the imperial

Legislature. That co-operation I had a ri;:"it to expect,

iiecause the course 1 was pursuing was poiiited out in nu-
merous Acts of the Imperial and Provincial Legislatures, as

1 shall have occasion hereafter mosi; fully to prove. 1 also did

believe that, even if 1 had not the precedents of these Acts
of Parliament, a Government and u Legislature anxious for

the peace of this unhappy country, and for the integrity of

the British empire, would not sacri!ice to a petty tec hnicality
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therefore exists to the return of the persons who had made
the most distinct admission of guilt, or who had been excluded
by me from the Province on account of the danger to which
its tranquillity would be exposed by their prebence ; and none
can now be enacted, without the adoption of measures alike

repugnant to my sense of justice and of policy. I cannot

recal the irrevocable pledge of Her Majesty's mercy. I cannot

attempt to evade the disallowance of the Ordinance, by re-

enacting it under the disguise of an alteration of the scene

of banishment, or of the penalties of unauthorized return. I

cannot, by a needless suspension of the Habeas Corpus, put

the personal liberty of every man at the mercy of the Govern-
ment, and declare a whole province in immediate danger of

rebellion, merely in order to exercise the influence of a vague
terror over a few individuals.

In these conflicting and painful circumstances, it is far

better that I should at once and distinctly announce my inten-

tion of desisting from the vain attempt to carry my policy and
system of administration into eifect with such inadequate and
restricted means. If the peace of Lower Canada is to be

again menaced, it is necessary that its government should be

able to reckon on a more cordial and vigorous support at

home than has been accorded to me. No good that may not

be expected from any other government in Lower Canada,

can be obtained by my continuing to wield extraordinary

legal powers of which the moral force and consideration is

gone.

You will easily believe that, after all the exertions which I

have made, it is with feelings of deep disappointment that I

find myself thus suddenly deprived of the power of conferring

great bt?nefit on that province to which I have referred ; of

reformin,5 the administrative system there, and eradicating the

manifold abuses which had been engendered by the negligence

and corruption of former times, and so lamentably fostered by
civil dissensions. I cannot but regret being obliged to re-

nounce thrt still more glorious hope of employing unusual
legislative powers in the endowment of that province with

those free municipal institutions, which are the only sure basis

of local improvement and representative liberty, of establish-

ing a system of general education, of revising the defective

laws which regulate real property and commerce, and of
introducing a pure and competent administration of justice.

Above all, I grieve to be thus forced to abandon the realiza-

tion of such large and solid schemes of colonization and
internal improvement, as would connect the distant portions

of those extensive colonies, and lay open the unwrought
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treasures of the wilderness to the wants of British industry

and the energy of British enterprize.

For these objects I have laboured much, and have received

the most active, zealous, and efficient co-operation from (ho

able and enlightened persons who are associated with me in

this great undertaking. Our exertions, however, will not,

cannot be thrown away. The information which we have
acquired, although not as yet fit for the purposes of immediate
legislation, will contribute to the creation of juster views as to

the resources, the wants, and the interests of these colonies,

than ever yet prevailed in the mother country. To complete
and render available those materials for future legislation, is

an important part Oi'the duties which, as High Commissioner,
1 have yet to discharge, and to which I shall devote the most
anxious attention.

I shall also be prepared, at the proper period, to suggest

the constitution of a form of government for Her Majesty's

dominions on this continent, which may restore to the people

of Lower Canada all the advantages of a representative

system, unaccompanied by the evils that have hitherto pro-

ceeded from the unnatural conflicts of parties ; which may
safely supply any deficiencies existing in the governments of

the other colonies ; and which may produce throughout British

America a state of contented allegiance, founded, as colonial

allei,iance ever must be, on a sense of obligation to the parent

state.

I fervently hope that my usefulness to you will not cease

with ray olficial connection. When I shall have laid at Her
Majesty's feet the various high and important commissions

with which Her Royal favour invested me, I shall still be

enabled as a Peer of Parliament to render you efficient and
constant service in that place wl are the decisions that affect

your welfare are in reality made. It must be, 1 humbly trust,

for the advantage of these provinces, if I can carry iuto the

Imperial Parliament a knowledge, derived from personal

inspection and experience, of those interests upon which some
persons there are too apt to legislate in ignorance or indiffer-

ence, and can aid in laying the foundation of a system of

general government, which, while it strengthens your perma-
nent connection with Great Britain, shall save you from the

evils to which you are now subjected by every change in the

fluctuating policy of distant and successive administrations^

Given under my hand and seal at arms, at the Castle of

St. Lewis, in the city of Quebec, in the said province of

-i I

'1
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Lower Canada, the 9th day of October, in the year of

our Lord J 888, and in llie second year of Her Majesty's

reign.

(By command)
Charles Biiller,

Chief Secretary.

Durham.

Pkovinck of Lowkr Canada.

By his Excellency the Right Tlonourable John George,
Earl of Durham, Viscount Lanihton, ike. &,c. Knight
(irand Cross of the Most honourable INFilitary Order
of the IJath, one of Her Majesty's Most honourable

Privy Council, and Governor-General of all Her
Majesty's Provinces within and adjacent to the Continent

of North America, &,c. &c. 8cc. Sec.

To all to whom these Presents shall come. Greeting:

—

Whereas by the 112th chapter of the statute of the Parlia-

ment of the United Kingdom of Great Britain and Ireland,

intituled, " An Act for indemnifying those who have issued or

acted under certain parts of a certain Ordinance made under
colour of an Act passed in (he present Session of Parliament,

intituled, ' An Act to make temporary Provision for the Go-
vernment of Lower Canada,'" passed in the first and second
year of the reign of our Sovereign Lady the Queen Victoria,

it is amongst other things enacted, that the said Act shall be
proclaimed in the said Province of Lower Canada by the

Governor, or by the person authorized to execute the com-
mission of Governor of the said Province, forthw ith after he

shall have received a copy of the same from one of Her
Majesty's Principal Secretaries of State : And whereas I, the

said John George Earl of Durham, being the Governor of the

said Province of Lower Canada, have received a copy of the

said Act from one of Her Majesty's Principal Secretaries of

State : Now, therefore, know ye, that I, the said John
George Earl of Durham, being such Governor as aforesaid,

by virtue of the power and authority reposed in rae by Her
Majesty, and of the said Act of the said Parliament, do, by

this Proclamation, proclaim the said Act of the said Parlia-

ment of the United Kingdom of Great Britain and Ireland,

intituled, " An Act for indemnifying those who have issued
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kindest feeling towards myself, and the strongest condemna-

tion ofthe policy which severs the official connection between

us, I shrunk from any other than a formal and deliberate

expression ofmy feelings, from fear lest an indiscreet word or

gesture on my part, or any one of those unforeseen accidents

which carry large popular assemblies beyond the influence of

human control, might lead to a general expression of the

angry feeling that pervaded the excited numbers whom I beheld

before me.

A perfectly different feeling exhibited itself at first among
the French Canadians. They naturally exulted in the victory

which appeared to have been gained by those who put them-

selves forward as their especial advocates in the mother
country, and the disaffected rejoiced at perceiving that the

arm of authority was weakened. Since the receipt of the first

news from home which might lead them to believe, on high

authority, that I did not really possess the powers with which

they once imagined me to be invested, I can have no doubt

that the disposition to secret machinations and preparations

for insurrection, which had been for some time checked, has

sprung into renewed activity; and though I do not feel much
dread at the prospect of any unsupported attempts which the

French population may make against the military force now in

this country, I cannot doubt that there is now in existence an

organization of the disaffected in this province, which may
lend a most pernicious aid to any attack which may be made
from without.

I have already forwarded to your Lordship an address ex-

pressive of (he feelings of the delegates from the lower

provinces of British North America ; and the accounts which

T have recently had show that the same feeliii^Tfs have

been generally expressed in those provinces in the calm
manner in which their happy immunity from actual civil war
enables their inhabitants still to express their political senti-

ments ; but throughout Upper Canada, where the memory of

recent sufl'ering is fresh and vivid, and where the terror of near

and visible peril constantly alarms the public mind, a more
passionate and general feeling of regret and alarm has per-

vaded all classes. Unaccustomed to the state of feeling gene-

rated by actual insurrection, I have been struck by the extent

of that terror with which all parties and all classes see, in the

disturbance of my policy, the harbinger of a winter similar

in its political character to the last. The sudden unanimity

of all parties in that most divided province has been as alarm-

ing as extraordinary ; for when those in power, and those who
in attempting to snatch it from them advanced to the brink of
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riitnily roinpact— 1 could iiol l)iit iiiCcr tliat iiti iiiiaiiiinity no

struiij^o iiiuHt luivo l)(H'H produced l»y tlie i.idicatioii of siiro

luid awful peril.

Of what nature that daiip^cr is, the enclosed enmuiunicatioiiH

from ller Majesty's Minister at Washinijtoti will inform your

l.ordship. 1 ^rit>vo to say that alt the information which [

have received within thcst; few days, from all (|iiartors, con-

firms the alarming intc<lli<!;ence conveyed therein. I have no

douht that the niimhers, means, and projects of the conspira-

tors are jjreatly cxajjgerated, but I have litth) douht also,

that there is ^reat reason to apprehend that there has been

suddenly furpied thruu<;hout the bordering' states, amon^ a

population capable of such enterprises, a widely ramified con-

spiracy, bent on repeating' in Canada the scenes of Texas,

invading the Uritisii dominions with a horde of those lawless

and daring adventurers, who are to be tempted by the promises

of sharing in the plunder of private and public property in these

ample and fertile provinces.

It is of great importance that your Lordship and your col-

leagues should know the present state of feeli:ig, both in these

provinces and in the neighbouring states, and that you should

know it betimes. I take, theiefore, the opportunity which is

aflbrded me by the postponement of the Royal William's

departure;, to supply you, though in a hurried manner, with

the information which has reached me.
The mind of the British population throughout all the

provinces has beei. deeply agitated by the prospect of a new
change in the syste .. of government. I am happy to be able

to adduce the great number and the kind language of the

addresses which I have received froai all parts of tlu! two
Canadas, as proofs of the favourable ftielings with which my
policy has been regarded. Your J^ordship must not imagine

that I attach undue importance to documents so llattering to

myself; for I feel that these are expressions of a deeper and
more serious feeling than any that regards my individual con-

duct or treatment. The expressions of regret at my resigna-

tion, and of condemnation of the disallowance of my ordi-

nance, proceed from those who disapproved of that part of

my policy, just as much as from those who had most warmly
supported it. The measures which I had adopted with a view

to the disposal of the political prisoners had been a long timo

in operation ; and however freely they had been canvassed

—

however much a certain portion of the population had thought

it right to censure them—that discussion had run its course,
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iiixl all liiul at'(|uirH(-(!(! in a policy >vliii'li (licy jail^cd (n lie

(Irlliiitivi'ly «(li)|)ti'(l. Tlie (lislml)an('(< ol' this scdlcd poliry

by till) acts of ilw. Iiorne (lovcninifiit liiis Ihm'II rc(;r('tt(<il iiiid

by tli<is(( who most cordially iippiuvtdcuii(liMiin<>(l, not inoi'd

of Iho particahtr course adopted hy nw, thiin by those* who
orij^iiiully wishctl that I had actid with f-rciittT si-vority.

lioth ('(lually coii(bMiiii thu prccipitati* iiit('rr<>rfii('(>, which his

obviously been undcrtakon iti utter iutioraiico of the state of

these provinces. 'fhcv .see wiilt disniay that th(* dinicullics

which my policy had sacceed<'d in removing are a.^ain placed

ill the way of the (ioverntaent ; thatllie authority from which
(hey expected at least vi'iour and steadiness, is powerless to

enfor(H< its deterndnations and to maintain the course on wiii(di

it has entered ; and that these indiappy provinces are, diirinj^'

the try iriR" emergencies which mv ;;cni'rally anticipated, to bo

still stilijedetl to the mischievous inllnence of that waver-
ing- ai\d t<!mpori/.inj; policy which has hitherto paralysed iho

elfvirts of (heir energetic and loyal inhabitants.

Your Lordship will not la; surprised (o b>arti that re<>ret is

not (h(5 oidy fe«dinf>' th.it has in coiiseepietav; pervaded (ho

])ritish portion of (he pop'.dation, and that they have not

beheld wilhnut aiif^er their <lear"st interests thasnaule, as (hey

express it, the sport ul' paitit s at home, who do not |)artici-

pate in either llu; dandier or (he desire to avert it. 1 havo
warned your l^ordshi|), that t!ie patierice and the loyalty of

our countrymen in these provinces may he tried overmuch ; 1

bavo not been surprised, therefore, (hat their despair at (ho

failure of (hat support which (hey had jastly expected from

home, has led them to thiid^ on wliat they can do for them-
selves ; but I do assure your Lordship that 1 was not pre-

pared for the extent of the (•hange which I cannot doubt that

these i!vents have produced in tin; public mind here.

I am compelh'd abruptly to close this despat<;h, of the means
of forwarding which, 1 received a very short notice.

DusPATCii from the Earl of Durham to L(;rd Glenelif.

Castlu of St. Lewis, Qaohcc, '20 October IS.'JS.

My Lord,

I have repeatcnlly called your atteetion to the injuriuiis

eflects produccfl oti the authority of (Jovernment in this pro-

vince, ijot only by the acts of the Fieuislatare and of Her Ma-
jesty's Ministers, but also by the discussions in Parliament.

Your Lordship, and those who, from their intimate aopiaiut-

uncc with the motives and conduct of i)ul>lic men at home, arc
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accustomed to attach little weight to expressions of individual

opinions, may think that I overstate the effect produced lierc

by what is said in the two Houses of Parliament. It may also

be diflicult for those who draw their ideas of this colony from
a superficial view of what they see in England, to conceive the

extent in which the authority of Government is weakened, in

every respect, by the want of support which I have hitherto

experienced 1 am therefore anxious to bring under your
Lordship's consideration the proceedings in a recent case in

the Court of Queen's Bench at Quebec.
In the case " Ex jJarte Firmin Moreau," application was

made for a writ of habeas corpus, for the purpose of discharg-

ing from gaol a person committed by the superintendent of

police, under the police ordinance passed by the Special

Council at the same time as the disallowed ordinance for the

better security of the province. Mr. Justice Bedard dissented

from his brother judges, and held the committal invalid, on the

ground that, in his opinion, the Imperial Act, 17 Geo. II, c. 5,

relating ta vagrants, formed part of the laws of this province,

and that the police ordinance, being in contravention of its

provisions, is : U under those of the Imperial Act, 1 Vict.,

restricting the legislative power of the Governor-general and
Special Council to enactments not at variance with any Im-
perial Act.

Mr. Bedard was fortunately overruled by the other judges,

and no mischief resulted in the particular case before the

court; but that mischipf has been done, which must result

from the public declaration of the illegality of the acts of the

only legislative authority in the country, on the part of one of

the judges of the highest court; whilst still greater mischief

must result from this opinion being grounded on a view which

restricts the legislative authority of the province within limits

so absurdly narrow ; and the greatest evil of all is, that how-
ever preposterous may be the opinion, or however small the

weight, attaching in the public mind to the authority of the

particular judge, who on this occasion dissented from his

brethren, bis opinion is unfortunately backed by those of many
of the speakers in both Houses of Parliament, in the late debates

on the ordinance.

Mr. Bedard only takes, after all, the ground on which a

great many objections to the disallowed ordinance were

made by speakers whose position gave their expressions uo

small authority. It was stated, that as the provisions of thu

criminal law of England were extended to this province by the

Quebec Act, the Governor-general and special council could

bu.c no power of altering any part of that law. It was urged,

' ii
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was urged,

that as the procedure in cases of treason is regulated by British

Acts, I could not punish persons accused of treason by any
mode except that prescribed by English statutes. This is the

interpretation placed by some English lawyers on the operation

of the provision whereby the Governor and council are re-

stricted from repealing Imperial Acts. Mr. Bedard follows

out this view to its legitimate and absurd consequences when
he gravely asserts, that the authority of the only legislature of

this province is restricted by the most insignificant provisions of

the criminal law or imperial statutes. According to this view,

a constitution is suspended, and the semblance of despotism

established, for the purpose of arming the government of

Lower Canada with an authority which is fettered by the

Vagrant Act.

I have, &c.

(signed) .Durham.

Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Qiieboe, 20 October 1838.

My Lord,

Since my despatch which I forwarded to your Lord-
ship on the Kith inst., I have seen Sir John Colborne, and
had the advantage of a good deal of communication with

him on the present state of affairs. His information respect-

ing the probability of serious disturbances during the ensuing

winter, I am sorry to say, tallies very exactly with that which

I have received from all quarters; and h.^ opinion of the

gloomy aspect of affairs is just as strong as that which I have

lately endeavoured to impress on your Lordship. I am happy
to say that the most perfect understanding continues to pre-

vail between us. Looking on him as the person with whom
the whole conduct and responsibility of the Government during

the next six months will in all probability rest, I have thought

it best for the public service that he should enter as speedily as

possible on that course, by which he purposes to maintain the

tranquillity and the possession of these provinces. I have re-

quested him at once to take whatever military precautions he
may deem necessary for enabling him to carry out his owt»

views for the security of the provinces, against foreign invasion,

or internal disaffection. He has readily availed himself of
this offer, and is busily engaged in taking steps for calling out

the volunteers and guarding the Jrontiers. The indications of

mischief are so numerous and so urgetit, that it is no longer
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possible to conceal, or advisable to attempt concealing the

consciousness of clanger entertained by the Government : its

only course is openly and resolutely to proclaim and avert that

danger. The early adoption of these measures of niiliiary

precaution must of necessity entail great «'xpense on the Go-
vernment. It will too clearly demonstrate to the province and
to neighbouring states t!ie melancholy condition of its in-

ternal and external relations ; and it will in all probability

produce a state of things in which the present exasperation of

parties will bo aggravated by fresh causes of irritation ; but

these are evils which must be borne, if we mean to provide, as

far as is in our power, for the retention of the two Canadas.
While, therefore, I cannot but lament the necessity of them,
1 must approve the adoption, under existing circumstances, of

these measures by the Commander of the Forces.

The result of my communication with Sir John Colborne,

as well as of fresh intelligence which I have received, has

been a confirmation of the propriety of my iclinquishing the

government of these provinces. It is quite clear that, at (ho

present season, it is useless for the Government to occupy
itself with any schemes of extensive and permanent ameliora-

tion. The sole object of its care must, for the present, be the

retention of the province during the winter. As this must
be attained by military means, the business of my pacific mis-

sion is, if not at an end, in abeyance ; and it is best that, for a

while, the civil and military authority of this province should

be in the same hands. A civil governor here would, during

the next six months, have no legitimate business, save that of

rendering that subordinate aid to the military authorities

which will be better secured if the entire direction and respon-

sibility be allowed to rest with the Commander of the

Forces ; and this is also Sir John Colborne's view of the case.

My only sphere of utility to these colonies must, I am more
than ever convinced, be henceforth in the Imperial Parlia-

ment, where, if I can force on the knowledge of my country-

men the true state of these provinces, and the true policy to

be adopted for their future good government, I may contribute

towards rendering available the last opportunity which 1

believe will ever be afforded to Great Britain of maintaining

an useful and honourable connection with her possessions on

the North American Continent.

With this object in view, I think it my duty to return with-

out any delay. I have, therefore, with great regret, on

public as well as private grounds, abandoned my intention of

visiting the United States, where I hoped that my communi-

If f j:
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cations with the President might be of service. I now intend
to sail from this port in Her Majesty's ship Inconstant, direct
to England, on the 3d of November.
The nature and extent of (he danger with which Sir John

Colborne will probably have to contend, 1 endeavoured to

point out to your Lordship in my despatch, which 1 prepared
at a few hours' notice, availing myself of the postponed
departure of the Royal William. Time and deliberation have
not enubled me to supply your Lordship with more precise

information on the points on which I then touched, for the
fresh intelligence which every day brings is of the same vague
nature, and confirms our belief in the existence of unknown
perils, without informing us as to the time, the mode, and the

extent to which we are to be exposed to them.
There is great danger to be apprehended from the rapidly

increasing familiarity with which the idea of separation from
the British empire is expressed and cativassed by the British

in these provinces. I do not mean to disparage their severely

tried and well proved loyalty to the Crowji and attachment to

the British empire. Their preference of monarchical institu-

tions, their affection for the mother country, are as strong as

ever; but their hope of maintaining either has been suddenly
and materially weakened; and in this stite of feeling they

naturally look with great anxiety to the form of government
under which it is possible they may soon have to live, and to

the connections which they may be under the necessity of
forming when the ties of their present dependence are

severed. The chaiices and the desirableness of the different

possible results are daily canvassed among them ; their minds
become familiarized with the thoughts, which a short time ago
they held it a crime to entertain; and however favourabie the

decision of their judgment may be, the strong feeling which
bound them to the British empire is weakened by the mere
fact of its soundness becoming a matter of question.

To what extent this feeling prevails, or how soon and in

what form it may exhibit itself, it is impossible to say. It is

one of no recent growth. Do not imagine, my Lord, that it

owes its origin to my recall, or that it "ould be obviated by
my retention of the government. Long lurking in the minds
of even those inhabitants of these provinces in whom it had
not been openly manifested in the course of the late discon-

tents and disturbances, it was in great measure removed by
the apparent indications of a better policy, which were bailed

in the appointment of a Governor armed with the extens've

and sufficient powers which I was supposed to wield when I

landed on these shores. This feeling has sprung into sudden
2 n
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and rapiil growth from the hour in which tho public mind was
disabused as to the extent of my previously exaggerated

powers by the weightiest authority in the British legislature,

which deprived me of moral influence, by asserting, without

contradiction, that I " possessed only the ordinary legal

powers of a common Governor." From the same moment,
and from the same cause, sprang the other feelings of which

the wide difl^usion among perfectly diflerent classes menaces
even greater danger.

The same cause called into renewed and vigorous action

the hopes of the disaffected in both provinces. Of the designs

of the disaffected within the Upper Province we know
nothing. In this, the indications of conspiracy and dangerous

designs are numerous and undeniable. A formidable organi-

zation, bound together by secret oaths and secret signs,

undoubtedly exists, and extends over the French population,

at least of the district of Montreal. The object of the oath

does not appear to be specific ; it merely binds the conspira-

tors to be ready to obey whatever orders they may at any

time receive from their chiefs. When this machinery is to be

called into action does not appear. I am, on the whole, in-

clined to be of opinion, that there is no intention of immediate
outbreak in this province, unless in case of invasion from
without; to that it is at all times ready to serve as a formi-

dable auxiliary ; but in the mean time it produces ail the

alarm which actual insurrection would occasion. Terrified by

signs of this formidable and mysterious orefanization, and
sometimes by secret menaces or warnings of murder and mas-

sacre, the loyal inhabitants of the country quit their exposed
and isolated habitations, and either at first seek refuge in the

towns, or at once secure their safety by quitting the British

dominions. In both provinces alike, this emigration, from
utter insecurity of person and property, has taken place to an
alarming extent; and both provinces have thus been, to a

great extent, depriver'l of the most valuable class of their

inhabitants, of those whose peaceful energies contribute most
to their improvement, and who most demand and deserve

the steady protection of a parental government.
The same cause has given life to the worst spirit among the

bordering population of tho United States, and extended, if

not created, that formidable secret combination, of which the

existence has been announced to me, not only by a host of

concurrent and consistent private communications, but by the

most solemn warning which the governmentof the United States

could give. I do not believe that this conspiracy is the result of

thatsomewhat generous, bututterly misdirected, sympathy which
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last winter prompted our republican neighbours to interfere

in behalf of a people whom tlioy erroneously imiigiiied to bo
making a hearly strugi^Io for liberty. It seems rather to re-

sult from the aspect of the weakness of the Government in

these provinces, which has latterly been presented to the

bordering population, and which offers to the ambition or

avarice of the bold and lawless settlers of the American
wilderness the ample and fertile lands which appear to invite

occupation by the strongest. They think to repeat the con-

quest of Texas from a nobler foe, with proportionably greater

means of aggression ; and if they know that they will have to

contend with something more than a Mexican army, they

count on an interned aid, which was not found in the solitary

wilds of Texas.
That this is the nature of their views and plans I infer, not

merely from the direct information which I have received,

btit from the fact that the first indications of these machina-
tions were observed just at the period in which the first de-

bates in the House of Lords convinced the ill-intentioned

here, that they need not apprehend a vigorous and well-

supported government in Canada.
Such are the internal and external prospects of a country,

respecting which, in my despatch of the }Jth of August, I

thus expressed myself:—" The exercise of the very exten-

sive powers placed in my hands seems to have operated as a
sort of charm, like oil poured on troubled waters. At this

moment all is still; a stranger would hardly believe that the

country had been recently distracted by civil war. • Expecta-
tion for the future is, I trust, taking the place of angry pas-

sions occasioned by the past."

This was, at that time, a true description ; T stated nothing

but what correctly described the state of things in these pro-

vinces. I could not know that at that very hour events were
passing at the other side of the Atlantic which would call

into renewed and fearful activity the smothered embers of

universal strife, and reverse the fair order of things which I

had so diligently laboured to establish.

I have, &c.

(signed) Durham.

2 D 2
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Dkspatch from the Earl of Durham to Lord Glenelg.

Custlc of St, Lewis, Quebec, 20 October 1838.

Mv Lord,

Although the subject io which I am about to call your

Lordship's attnntion will be much more fully noticed in my
general report as Her Majesty's High Commissioner, yet I

am induced to bring it now before Her Majesty's Govern-
ment, because whatever measures may ultimately be adopted

with respect to it, some immediate reform is absolutely

necessary to prevent the recurrence of great evils, and it

appears to me that such a reform may take place by a mere
improvement in the administration of existing laws.

I allude to the superintendence of the emigration from

Great Britain and Ireland to the two Canadas by way of the

river St. Lawrence.
Upon this subject many respectable and intelligent gentle-

men have been examined by the Commission of Crown Lands
and einigration. Their evidence proves, I think, that if it

be an o'ojoct of importance to promote emigration to these

colonies, a n*}w law and a very different kind of administra-

tion from any that has yet taken pla'se are absolutely neces-

sary. 1 shall hereafter dwell at lengthen these points; at

present I only wish to point out to your Lordship how
thoroughly the existing law has been neglected down to the

present time.

With this view I have the honour to enclose a copy of the

minutes of the evidence of Dr. Poole, inspecting physician

at the quarantine station at Grosse Tsle. From the testimony

of this gentleman, supported by the concurrent opinion of

several gentlemen of high character and great experience, it

appears that the emigrant agents appointed at the ports of

embarkation in England, exercise no effectual supervision

over the arrangements for the passage of emigrants, and that all

the old evils of filth, inadequate accommodation, inferior and

insufiiciont food, a scanty supply of unwholesome water, and

the employment of vessels which are not sea-worthy, adding

the risk of shipwreck to the certainty of disease, which the

appointment of these agents and the alteration of the Pas-

sengers' Act were intended to remedy, and, as would seem,

are imagined by the general agent of emigrants to have reme-

died, exist in full force even up to the present moment,

except in so far as they may have been checked by a recent

alteration of the law in this colony, by which, as ships free

from disease are permitted to proceed at ouce to Quebec, it
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is made the interest of masters and owners of ressels to

pay some attention to the cleuiilincss and health of their

passengers.

To provide an effectual remedy for those evils, some altera-

tion in the present Passengers' Act appears to be requisite

;

but without waiting until this cari be done, it is in the power
of Her Majesty's Government to remove the worst of them,
by picking the establishment of emigrant agents upon u really

efficient footing, and subjecting Ihem to an effectual control.

The sufferings to which, under the existing regulations, the

ignorant and unprotected emigrants are still exposed, are of
a nature to call loudly for this remedy, which it is in the power
of Her Majesty's Government immediately to supply.

I have, &c.
(signed) Durham.

(Enclosure.)

Charles Poole, Esq. M.u.

Quebec, 4 August 1838.

You are inspecting physician at the quarantine station of

Grosse Isle?—Yes; and have been attached to that station

for the last six years.

What are your duties as respect emigration J—First, the

inspection of all vessels arriving in the river St. Lawrence,

and the examination of all passengers for the detection of

disease. Secondly, Taking measures for disinfecting vessels,

and sending to the hospital all persons labouring under, or

threatened with any disease considered contagious.

Do you attend upon the patients in hospitals ?—Not at

present ; but I did so in the years 1833 and 1834, when I was
medical superint(?ndent of the hospital.

Can you give any statement of the number of emigrants

who arrived during those years, and how they were disposed

of ?—I have prepared such a statement, and beg leave to

put it in.
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Grossk Isi.F!.—Tabic of fho Number of Emigraiils urrived,
udniitted to Hospital, discharged, and died, durinjj tbo last

six years, up to this date, 7(h September 1838; also,

Number of Deaths during the passage, IS'M, 1837, 1838.

1833

1834*

1835

. I83(i

.837

1838

To 7 Sept.

'I'orAL -

ga
<

•J3'.)

844

12f)

454

5!)7

48

212

580

116

27

2(i4

10

No. of I « a< (s

Emisraiits \-5S '^

A I ' rt ~
nivcil.

I
V Q,
3

RImMaRKS.

31.6
I

58

540

39

57

22,0(>2

30,9fi0

11,.')80

28,<J5()

22,225

4,y!)2

205

237

13

'i'ypliiis fever yciieraioi;
oil ship-lniaril has Iiumi so
lii(;lily <'oijta);ious iiiujui!;

I lie eniii;i;mt.s laiiiltil hcrc',

\lliat four iiit'iliral ofHceia
/liavu been attacked, of
wlmiti orui (lied, and 2.'5

liuspital scivauts, of wlioiii

live dinl in the last live

years al Ihis siatioii.

2,308
i

1,833 421 I 120,775 455

* Cholera year.

(signed) C/iartes Poole, i\l.i).

7 Sept. 1838. Inspecting IMiysician.

You have read the evidence given before this commission
by Mr. Buchanan, Dr. Monin, Dr. Skey, and Mr. JossoppJ

—

I have ; and I concur generally in the view of the sulyect

taken by Mr. Jessopp, Dr. Morrin, and Dr. Skoy ; but as all

emigrants, without exception, necessarily come under my
inspection after the voyage, I may perhaps be able to add
some information to that which has been furnished by them.

Your personal experience relates to the period during

which the Emigrant Tax has been levied, and the Amended
Passengers' Act of the Imperial Parliament has been in

operation t—It does ; speaking of the operation of present

a. ' ;,.emenls, we had last year upwards of 22,000 emigrants.

The poorer class of Irish and the English paupers sent by

parishes, were, on the arrival of the vessels, in many instances

entirely without provisions ; so much so, that it was necessary

to supply f lem immediately with food from shore, and some
of these Si.i,)s had already received food and water from other

vessels with which they had fallen in ; other vessels with the
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same class of emi,^rants were not entirely destitute, but had
suffered much privation from having been placed on short

allowance. This destitution or shortness of provisions, com-
bined with dirt and bad ventilation, had invariably induced
fevers of a contagious character, and occasioned some deaths
on the passage ; and from such vessels numbers, varying from
*20 to 90 each vessel, have been admitted to hospital with

contagious fever immediately on their arrival. 1 attribute

the whole evil to defective arrangements. For example, parish

emigrants from England receive rations of biscuit and beef or

pork, oftea of bad quality (of this I am aware from personal

inspection). They are incapable, from sea-sickness, of using
this solid food at the beginning of the passage; when for

want of small stores, s' ' as tea, sugar, coffee, oatmeal,
flour, they fall into a e of debility and low spirits; by
which they are incapucuated trora the exertions required for

cleanliness and exercise, and also indisposed to solid food
;

more particularly the women and children; and, on their

arrival here, I find many cases of typhus fever among them.
Very few of these vessels have on board a suflicient quantity
of water; the casks being insuflicient in number, and very
many of them old oak casks made up with pine heads, which
therefore leak, if they do not fall to pieces, which often

happens.

Does this take place from ports where there is an agent
I'or emigrants i—I have had many similar cases from Liver-

pool, and would mention two, of the " Ceres" and *' King-
ston," which arrived at Grosse Isle on the same day from
Liverpool, in July 1836, of which the circumstances were so

bad as to induce me to report them to the civil secretary, by
whom I was informed that the report was forwarded to Her
Majesty's Principal Secretary of State for the Colonial De-
partment. These two ships left Liverpool about the same
time ; the one having 430 passengers, the other upwards of
840. The captains respectively, by name —— , and

•— , called the attention of the agent for emigrants
at Liverpool to the water-casks prepared for the use of the

emigrants, pointing out that they were what is called " lea-

guers;" that is, very large casks made up of smaller old

casks, and with pine heads, requesting that they might be
filled before embarkation .to prove their quality. This was
refused by the agent, and the casks were taken on board
without proof. The loss of water by leakage in the " Ceres"
was computed during the fust three days at 800 gallons, and
the " Kingston" nearly as much. On the arrival of these

ships at Grosse Isle, although the emigrants had been on
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short allowance of water, flie •' Cores" Imd cnoni^h for no
more thun half a dny, unci the " Kingston" was quite without

water. The passengers in both ships had sufl'ercd very tiwuh

from want of water. The temporary berths also on board

both of these ships were so badly constructed, that they ciune

to pieces with the first heavy seu, causing the deaths of two
children, and severely injuring many others. The medicine

chests on board these vessels, as is too frequently the case,

were not more than 18 inches square, or sullicient for more
than 25 passengers. Of castor oil, one hud only three pints,

and of Epsom suits, not above 3 lbs. Hud these vessels been
properly inspected, nothing of the kind could have occurred.

But these were peculiar cases and perhaps unique !—On
the contrary, I but too frequently meet with similar cases,

more or less aggravated. I also wish to mention, as loudly

culling for remedy, a system of <'xtortion carried on by mas-

ters of vessels, chiefly from Ireland, whence come the bulk

of our emigrants. The Captain tells emigrants the passage

will be made in three weeks or a month, and that they need
not lay in provisions for any longer period, well knowing that,

the average passage is six wei'ks, and ol'tcn extends to eight

or nine. When emigrants' stores are exhausted, the captain,

who has laid in a stock lor the purpose, oblig(>s them to pay
often as much as 400 percent, on the cost price for the means
of subsistence, and thus robs the poor emigrant of his last

shilling; such cases are of frequent occurrence, even down to

last year.

When complaints as to the state of Canada emigrant ships

have been made in England, the answer has been commonly
an admission of great defects formerly, with a statement that

at present the arrangements are very different and no longer

objectionable ; does your description apply to the past or the

present t—Down to last year. This year there have been so

few emigrants that there has been little to observe upon,

though even this year, in some cases, provisions and water

have been deficient in quantity, and some vessels have arrived

with small-pox, the origin of which was traced to individuals

who embarked with the disease upon them. A proper medical

inspection would have prevented this evil. The medical su-

perintendence on board vessels obligid by the Passengers'

Act to carry a surgeon, is also very defective. The majority

of such persons colled surgeons are unlicensed students and
apprentices or apothecaries' shopmen, without sufficient medi-

cal knowledge to be of any service to the emigrants, either for

the prevention or cure of disease. On board ship a know-
ledge of the means of preventing disease in such a situation
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is the first requisite in a medical man, and in thi.s the medical

superintendents are lamentably deficient. It is not much
better as to the cure of diseases. I boarded a siiip last year,

of which the captain and three passengers who hud met with

accidents, had their limbs bandaged for supposed fractures,

which upon examination I found were only simple strains or

bruises. On examining the captain's arm, I said that there

had been no fracture ; the surgeon so called replied, " I assure

you the tibia mid ^bula were both broken." It happens that

the tibia aud fibula are bones of the leg. This is an extreme
case apparently, but is not an unfair illustration of the igno-

rance and presumption of the class of persons appointed to

comply with that part of the Act which is intended to provide

for the medical care of emigrants during the passage.

Have you any other remark on existmg arrangements '{—

1

wish to say that the reports made to me by the class of captains

and surgeon-superintendants now are seldom to be relied upon ;

in illustration, I beg leave to mention a case that occurred

last year ; it was a vessel with about 150 passengers on board

from an Irish port. The captain and surgeon assured me that

they had no case of sickness on board, and the surgeon pro-

duced a list which be had signed of certain slight ailments,

such as bowel complaints and catarrhs, which bad occurred

during the passage, and which appeared on the list with the

remark " cured" to all of them. On making my usual personal

inspection of each emigrant, I found and sent to hospital

upwards of 40 cases of typhus fever, of which nine were
below in bed ; these nine bad not been able to get out of bed.

Many of the others were placed against the bulwarks, to

make a show of being in health, with pieces of bread and hot

potatoes in their hands.

What is the captain's interest in such deception ?—To pre-

vent detention of the ship in quarantine.

And ihe surgeon's J—One can hardly say ; but they are

probably influenced by the captain. Nevertheless, as there;

are many most respectable captains in the lumber trade, a

proper selection of vessels by the emigrant agents at home,
would prevent this abuse.

Is that all i—No ; that part of the taw which regulates the

height between decVs of emigrant ships is frequently evaded
in the smaller r^Ydss uf vessels, by means of a I'ldse deck some
distance below the beams, bringing the passengers nearly in

contact with the clamp ballast, and pressing them into the

narrow part of the ship, and the beams taking an important

part of the room allotted to them by law.

Is it possible that such fittings should escape observation in
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Are 8uch cuaps common t—In muny of tlio smaller class of

vessels from Ireland, Yarmouth, Lynn, Ipswich, &c., bring-

ing parish emigrants.

Is there any peculiar superintendanco on board for parish

emigrants ?—Not that I am aware of : and I should say that

there is none, because they are generally at the mercy of the

captain and mate, who serve out the provisions, and who fre-

quently put the emigrants on short allowance soon after their

departure. Complaints of short weight and quantity in the

provisions are frequently made.
Have you brought these facts to the knowledge of Govern-

ment .'—These or similar circumstances have been mentioned
by me in my annual reports for the years 1833, 1834, 1835,
and 183G.
Was there any perceptible improvement in 1837 ?—But

little in the arrangements at home ; but the alterations of the

quarantine regulations htsre, giving me a discretionary power
to permit emigrants arriving clean and healthy to proceed to

Quebec without detention on landing on the island, has in-

duced the masters of vessels to pay more attention to the health

and cleanliness of their passengers, in the hope of avoiding the

detention which used to be required in all cases. It operates

as a premium to care and attention on the part of the captain,

and has had a salutary effect on the comfort of the emigrants.

It has also obviated the great former inconvenience to the

merchants of Quebec, of having their vessels detained when
clean and healthy. This, therefore, is a considerable im-

provement ; but the state of the vessels generally for the year

1837 was, nevertheless, very far from what it might be with

a good system of inspection and arrangement at home ; for

instance, 597 cases of typhus and small-pox were sent to

hospital, the greater part of which, as I have said before,

were owing to bad management. T also wish to remark, in

corroboration of Mr. Jessopp's statement, that, down to the

present time, lists and descriptions of emigrants required by

the Imperial Act to be certified by the customs' ofiicer at the

port of departure are seldom correct, either as to name, de-

scription, or number of passengers ; so much so, that it is often

difficult for me to find out whether any defii'iency of numbers

has been occasioned by death or otherwise. These falsifica-

tions are, first, for the purpose of evading the emigrant tax,

which is levied in proportion to age, and the common fraud is

to understate the age ; and, secondly, for the purpose ot

carrying more passengers than the law allows, by counting
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Is this fruiul general Z— Vos, very cotnnion ; of frecpient

occurrence ; and it arises manifestly from want of inspection

at home.
Have you hud any means of learning the degree of inspec-

tion that takes place at horned— If there is not one passenger

to every five tons, no inspection tak<!S place, and captains

have in many instances told me that the agents only mustered
the passengers on deck, iiKjuired into the cpiuntity of pro-

visions, and in some euses reijiiired tlietu to bo |)ro(luce(l,

when (iccasiotially tlu' siiine liiig of meal or other provisions

was shown as belonging to several persons in succession. This
the ciiptaiti discoverid after sailing. The nier<! mastering the

passengers on deck, without going below wiiere the pro-

visions are kept, is really no inspection at all ; and it fre-

quently happens that passengers arc; smuggled on board

without any provisions. Tlure is uiK)lher evil which might be

readily obviated by a proper si?lectior« of vessels at home ; that

of emp' 'ving a* emigrant ships vessels which arc scarcely sea-

worlliv, and which coiise()iiently, being luiablu to carry sail,

make very lung passages. As the toiiiiage of the best class

of vessels coming to Canada is Car more than sullici(Mit to bring

all the emigrants in any year, the elnpIu^lnellt of these bad

ships ought not to bo permitted.

llave any remedies for existing evils occurred to you ?—

I

can only agree with Mr. .Tessopp aiul others \\ith resj)ect to a
special board of emigration at liujuc, having no other occu-

pation than that of superintending the selection and passage of

emigrants, with responsible agiMits at the various ports of de-

parture, who should bo ol)lig«'(l to inspect all vessels liringing

passeni;ers, whetlior they have lew or many on board ; for,

according to the iMuigrant Act, a large vessel may bring out

one hmulrod passengers and no ins[)(.'ction is recjuircd or made.
Were the clause No. 20 of the Passengers' Act left out, and
the Act otherwise enforced at home, the state of the emi-

grants on ship-board would bo nnich amolioraled. The present

system at Grosse Jsle works well, and really accomplishes its

objects, of preventing the introduction of contagious diseases

into the province without unnecessary detention of the vessels.

With respect to the care of emigrants after their arrival at

Quebec, I offer no opinion.

Charles Poole, iM.D.

Inspecting Physician, Quarantine Station, Grosse Isle.
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Despatch from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 22 October 1838.

My Lord,

In consequence ofinformation which I have received, of the

presiMit state of the Magdalen Islands in the Gulf of St.

Lawrence, which nominally form a portion of this province,

but are in reality under no government whatever, I requested

Sir Charles Fitzroy to inspect and report to me theircondition.

1 have the honour to enclose your Lordship his Excellency's

communication on the subject, and to express my entire con-

currence in the sugj^estion with which it concludes.

I have, &c.

(signed) Durham.

•OS*

1 '

(Enclosures.)

Governniept House, Prince Edward Islaiul, 20 September 1838.

My Lord,

In compliance with your Lordship's desire that I should

visit the Magdiden Islands, and report to your Lordship the

state in which 1 found them ; I have the honour to inform

your Lordship, that as soon as possible after my return to (his

government I a»'^iled myself of the op|)ortunity aflbrded by
Her Majesty's <«hip " Pearl" arriving on this station, to fulfil

your Lordship's wishes : and having just returned, I beg to

communicate the result of my observations.

From the information I obtained from several of the most
respectable inhabitants, it would appear that these islands con-

tain a resident population of about 1,600 souls, whose principal

occupation is fishing. They also pursue a very imperfect

system of agriculture, although the soil appears capable of

advantageous cultivation. As it is, a sufiicient quantity of

barley, oats, and potatoes is raised for their consumption ; and
they also breed a considerable number of horses, horned cattle,

and sheep. The population has increased rapidly within the

last few years.

These islands are the principal resort of the American fisher-

men, and the French from the islands of St. Pierre and
Miquelon, and although nominally under the government of

Lower Canada, they have been loft for some years entirely to

themselves, without magistrate or public officer of any descrip-

tion; in consequence of which, no la.v is required by the

inhabitants, or the thousands of Americans and others who
swarm in the Gulf of St. Lawrence and in the harbours of the
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islands during the fishing season, except, as was observed to

me, the law of " le plus fore." The depredations committed
by these strangers were loudly complained of, as was also iho

utter absence of any means to enable creditors to recover their

just debts, and the advantage trken of their unprotected state

by the Americans and French.
I ascertained the in;ports by the regular traders to amount

to 10,000/. annually, independent offlour, tea, tobacco, sugar,

and rum, to an equal or 'ar<'^er amount, all of which are ex-

clusively supplied illicitly by the Americans, on terms with

which the fair trader cannot compete, and which is naturally

complained of as a grievance, but which there is at present no
means of preventing.

The resources of the islands are considerable, and, if placed
under proper control and management, might be greatly in-

creased. They at present consist of fish, skins, and oil, the

exports of which articles are equal in value to the imports.

The inhabitants, who are chiefly French, from Guernsey and
Jersey, appear to be a |)eaceable well-disposed people; and
they expressed themselves to be extremely desirous of being

placed under the government of the nearest colony, in order to

have the protection of the laws; of which, from their distance

from Quebec, they are now deprived. Under these circum-

stances, I would suggest to your Lordship the propriety of

aimexing these islands to this government, to which, from

their geographical position, they so closely approximate ; and in

the event of your Lordship approving of this suggestion, I beg
to transmit a report which I have received from the collector

of customs here, of his opinion of the most effectual method
of collecting a revenue from them.

I have, &c.

(signed) Chas. A. Fiizroy.

His Excellency the Earl of Durham, G.C.u.

&c. &c. &c.

Custom-house, Prince Edward Isliind, l!) Septoniber 1838.

Sir

In accordance with your Excellency's desire that I should

submit for your information my opinion as to the most eflectual

method of collecting a revenue at the Magdalen Islands, in

the event of their annexation to your Excellency's government,
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1:

I would respectfully state that it will be necessary, in the first

instance, to procure the appointment of a sub-collector, at a

port where the principal business of the islands is transacted

;

but as I apprehend that the advantage of the imperial revenue

from such an appointment would be very triflinj;', I think that

the honourable board of customs would object '.o such an office,

unless placed on a footing similar to the sub-collectors now do-

ing duty at the cut-bays in (his island ; viz., that on a provision

being made from colonial funds for the remuneration of the

office, the l.onourable board would appo;nt any competent
person who may be recommended by your Excellency ; at the

same time it cannot but be evident to your Excellency, that

unless the revenue officer bo supported by sufficient assistance

to enable him effectually <o enforce his orders, in contact with

the lawless foreign fishermen and contrabandists who frequent

those shores, the appo-'Uiiont would be altogether futile; I

should therefore sugget . (I'at a boat, with a crew of not less

than eight welI-arm«^J men, be placed at the sub-collector's

command; the boat and men might he supplied by any of Her
Majesty's cruisers on the station at the opening of the naviga-

tion, and reclaimed at as late a period as possible previous to

her leaving the island in the autumn.

On (he annexation of those islands to your Excellency's go-

vernment, I should suppose that the inhabitants would be

amenable to the colonial laws now in force in Prince Edward
Island ; if so, and taking the imports of the Magdalens at

10,000/. annually, the sum of 500/. would at once accrue from

an od valorem tax of 5/. per cent., which is now levied on dry

goods imported into this colony ; but I apprehend that this

sum would be increased in the ratio of from 50 to 100 per

cent, by the strict enforcement of the revenue laws, as from

the best information at my command I believe that tea,

tobacco, and spirituous liquors (which are all liable to heavy

colonial duty) are supplied to the inhabitants almost entirely

by^American and French contraband traders.

Should there be any doubt in the opinion of the law officers

whether the annexation of the Magdalen Islands to your
Excellency's government would confer on the inhabitants tho

benefit of our laws, the next session will enable the colonial

legislature to place the matter beyond dispute ; at the same
tiL_j, if considered expedient, a short code of revenue laws

may be enacted, applicable to the present peculiar state of

those islands.

i would further suggest the propriety of levying anchorage

dues on all foreign vessels resorting to the ports of the Magda-
lens, suppose at the rate of four dollars on vessels under 100
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tons burthen, six dollars on vessels exceeding 100 tons and
under 200 tons burthen, and eight dollars on vessels of the

burthen of 200 tons and upwards ; the proceeds of such a tax

wouiJ, in a great degree, if not altogether, cover the expense
of the preventive service, and have the further good effect of

preventing the intrusion of foreigners, unless in cases of abso-

lute necessary.

I have, &c.

(signed) Geo. Richd, Goodman, Collector.

His Excellency Sir Chas. A. Fitzroy,

&c. &c. &c.

DiiSFATCii from the Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 20 October 1838.

My Lord,
I have tho honour to acknowledge the receipt of your

Lordship's despatch dated August the 21st, in which
you desire me to furnish you with a Return of the names
of persons who have been convicted in Lower Canada of

treason, misprision of treason, or felony, since the 1st of

October 1837 ; the value of the personal property ; the num-
ber of acres of real estate ; the value of the houses, buildings,

and lands, if any, belonging to such persons, forfeited to tlie

Crown ; the grants and sales, if any, of such forfeited pro-

perty and estates ; the names of the purchasers and grantees

of such property and estates ; and the value of the personal

and real estates so forfeited retained by the Crown ; and the

amount or value of real or personal estate, if any, that has
been granted by the Crown to the widows, children, and
relatives of such persons ; and the names of such grantees.

In compliance with your Lordship's request, I have the

honour to inform you, that in the Province of Lower Canada,
since the 1st of October 1837, no person whatever has been
convicted of treason, misprision of treason, or felony, of a
political nature; and that, in consequence, no property has

been confiscated to the Crown.
I have, iS:(;.

(signed) Diirhnm,
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Despatch Aom th« Earl of Durham to Lord Glenelg.

Castle of St. Lewis, Quebec, 30 October 1838.

My Lord,

Among the points to which my attention has been directed,

as affecting the continued tranquillity of the province of

Lower Canada, and especially of that portion of it in which
the British population chiefly reside, the position of the
" squatters," as they are termed, that is, persons who have
settled upon the waste lands of the Crown without any title,

is one which has appeared to me to demand some immediate
proceeding. The number of such persons is, [ am informed,

considerable. Many of them have been settled for several

years upon the land which they occupy, and have made large

improvements ; and the uncertainty of theii tenure, which
exposes them to ruin at any moment, at the mere pleasure of

the Crown or its officers, forms a perilous addition to what-

ever sources of discontent may exist among the population of

the district in which they reside.

It is not needful that 1 should, at present, enter upon any
inquiry as to the general policy which Her Majesty's Govern-
ment should pursue with regard to individuals of this class.

This is a question which will he fully considered in the report

I shall have the honour to lay before Her Majesty on the

subject of the disposal of the waste lands, the property of the

Crown, in tliese colonies. The case of these individuals is

exceptional to that of squatters in general, and appears to

require the adoption of an exceptional measure. They
belong neither to that portion of the inhabitants of new
countries who are the pioneers of civilization, but who never

subject themselves to the restraints of society, who, so soon

as settlement has reached their vicinity, sell off* their improve-

ments and plunge again into the wilderness; nor are they to

be counted among those who only seek to avail themselves,

without purchase, of the exuberant fertility of a virgin soil,

and when this is exhausted, commence clearing in some other

spot without ever making any such improvements as enhance

the value of the land they occupy. These men on the con-

trary are squatters, simply in the sense of occupying land

without a title, and they have done this, in most cases, not

because they were unwilling or unable to pay for the land,

but because the legal acquisition of land upon any terms was
practically beyond their power.

It may in fact be stated as a characteristic of the system

which has been pursued in the disposal of the waste lands of

the Crown in this province, that there was no one by whom
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land might not be more readily obtained than by the person

who desired it for the purpose of actual settlement. Such
persons were generally poor and uninfluential, and would
probably experience considerable diflicuUy in obtaining a
grant at all ; and besides this, there were obstacles presented

by the situation of the district within which settlements were
chiefly made, and by the policy of government, which few of

them had ability to surmount. The business of the land-

granting department was transacted entirely at Quebec, and
any person residing in the townships, who might wish to

obtain a grant of land, was compelled to take a journey to

that town, a distance of from 90 to 150 miles, and either

reside there until his grant or location ticket could be pro-

cured, a period probably of many weeks or even months, or

repeat his journey from time to time at an expense manifold

greater than the value of the lot he sought to obtain. And
when to this certain expense was added the uncertainty of
success in his application, it can excite no surprise that an
individual desirous of establishing himself should have resolved

rather to incur the risk of an unauthorized occupation of the

first favourable situation he could discover, than to encounter
the delay, expense, and hazard of an application for a grant at

the seat of government.
These squatters, too, are not merely entitled to the favour-

able consideration of government upon these grounds, but

they are almost the only persons who have ever done any

thing to give them a claim to the land they seek to acquire.

The individuals to whom, with such wanton profusion, the

waste lands of the Crown have been granted, had done
nothing previously to entitle them to a grant, and, though

their grants were made subject to conditions which were
intended to advance the settlement of the country, yet these

conditions were seldom, even practically, and never strictly,

performed. This alienation of Crown property has retarded

most lamentably the progress of settlement, and has kept the

fairest portion of the province a wilderness up to the present

time. Tho settlement which such persons were bound but

neglected to perform, these squatters have actually made

;

and though I do not conceive that it would be politic on the

part of Her Majesty's Government to give any encourage-

ment to squatters for the future, it appears to me both just

and expedient, under the peculiar circumstances which I

have described, to secure to these individuals the fruits of

their labours, and thus to remove the unhappiness and dis-

content which the uncertainty of their present position natu-

rally produces.

2 I.
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I bavo therefore issued a proclamation, a copy of which I
have the honour to enclose, securing to all persons, who have
established themselves without a title as bona fide settlers

upon the waste lands ol the Crown prior to the 10th Sep-
tember last, an absolute right of pre-emption at the upset or

fixed price of wild lands the property of the Crown in their

neighbourhood, under such limitations and conditions as

appear necessary to previ^nt any from benefiting by the pro-

clamation, with the exception of those who, under the cir-

cumstances I have described, are entitled to the indulgence.

I have, &,c.

(signed) Durham.

(Enclosure.)

By his Excellency the Right Honourable John George
Earl of Durham, Viscount Lambton, 8cc. &,c. &c.

. Si:

A PROCLAMATION.

Whereas it hath been represented to us, that in various

parts of the province of Lower Canada, many persons have
actually settled upon, and improved and cultivated, waste

lands, the property of the Crown, without having obtained

any grant of such land, or any license to occupy the same

;

and such persons are therefore liable, at the pleasure of the

Crown, to be dispossessed of the land they thus occupy,

without any compensation for the improvements they may
have efieoted

:

And whereas the acquisition of Crown lands within the

province of Lower Canada, either by grant or purchase, has,

in respect of persons of little property or influence, been
subject to numerous obstacles and harassing delays, so that it

has been always difficult and often impossible for such persons

to obtain possession of Crown lands, upon which they might
settle themselves, except by an occupation without any title

:

And whereas a great number of the persons who have in such

manner settled upon the waste lands, the property of the

Crown, without title, are most desirous of being admitted to

purchase the land, and the uncertainty at present attending

their future possession thereof is productive of uneasiness and
discontent : And whereas, under the circumstances aforesaid,

it appears highly expedient and not less just to put an end to

all anxiety and dissatisfaction arising from this uncertainty of

future possession of the lands which they have improved on
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the part of such persons as have settled thereon without title,

and are now willing to become purchasers of the same : There-
fore I do hereby certify and declare, that in any and every
case in which any person shall have actually settled upon,
improved, and cultivated any waste lands, the property of the

Crown, in the province of Lower Canada, previously to the
tenth day of September last, such person being an actual and
hond fide settler, or his legal personal representative, shall

have an absolute right of pre-emption in respect of the lot

whereupon he has so settled, and which he has so cultivated

and improved, either at the upset or fixed price of wild land,

the property of the Crown, in the neighbourhood of such lot,

without being required to pay any additional price for the
improvements effected upon the same, and without being
exposed to the competition of other purchasers: Provided
always that no such person shall, under any circumstance, be
entitled to the pre-emption of more than one lot of 200 acres;
and that no one shall be considered as so entitled unless he
shall have actually cleared and cultivated, in the whole, ten
acres of land, and shall prove, to the satisfaction of the agent
for the sale of the waste lands of the Crown in the district

wherein the lands are situate, that he was an actual settler

upon, and commenced tue imp-ovement of the lot in respect
of which he may claim a right of pre-emption before such
tenth day of September last ; and provided further, that every
such claim to pre-emption, and all necessary vouchers and
certificates for the authentication thereof, shall be lodged with
the agent for the sale of Crown lands aforesaid within six

months after the fixed or upset price of lands in the district

shall have been determined upon and fully certified.

Given under my hand, &c., 31 October 1838.

Extract of a DiiSPATcn from the Earl of Durham to Lord
Glenelg.

Castle of St. Lewis, Quebec, 30 October 1838.

It will be my duty, on my arrival in England, to call your
Lordship's attention to a subject alFecting the comfort and
contentment of the soldiers serving in North America. I
allude to the stoppage of a portion of their pay for the
purpose of providing extra necessaries and clothing reipiired

for this severe climate.
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Dj:sPATCH from the Earl of Durham to Lord Glcnclg.

Castle of St. Lewis, Quebec, 30 Oct. 1838.

My Lord,

I have had the honour to receiv) your Lordship's despatch

of the 29th of August last enclosing copies of a further

correspoiidonce which had passed between the CuloniuU

oflico and the British American Land Company, relative to

the application to promote emigration to their lands of that

moiety of their purchase-money which has heretofore been

applied to services connected with the general government of

Lower Canada. To derive from the land of these colonics a

fund which shall furnish the means at once of improving and

of settling it, will be one of the main objects contemplated in

any plan which I may have the honour to recommend, for the

future disposal of the waste lands, the property of the Crown,
in these colonies. I, therefore, approve of the general principle

which the liritish American Land Company desire should be

acted upv^a in the present case; but no advantage appears

likely to result either to the colony or to the company.from any

small exceptional measure such as this would be, not merely

unsupported, but positively counteracted by the course pur-

sued by Government in other respects, and I cannot, therefore,

advise a compliance with their request. I trust, however,

that within a very short period the adoptioti of some compre-

hensive measures on the subject nmy render it expedient and

safe to accede to the present application.

I have, &c.

(signed) Durham,

Despatch from the Earl of Durham to Lord Ghnrlg.

Cnstio of St. Lewis, Quebec, 1 Nov. 18:38.

My Lord,

1 have the honour to inform yoti that I propose embarking
this day on board Her Majesty's frigiite liitoiistont, and shall

proceed direct to Plymouth.

I have, &c.

(.-.igijc'il) Ditr/ium.
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DiiSi'ATCH from the Earl of Durham to Lord Glenelg.

Her Mnjcsty'd Ship "Inconstunt," at Sen, 10 November 1838.

My Lord,
I have the honour to inform your Lordship that I had, on

the morning of my departure from Quebec, an interview with
Mr. Sherifl'M'Donnell, who had arrived the night before from
Kingston, Upper Canada, for the purpose of communicating
to the government the alarming intelligence of the existence of
a great unwillingness on the part of the militia and volunteers
of Upper Canada to tender their active services.

Mr. M' Donnell informed me that the belief amongst them,
of the indifference of the British Government to their futowas
so general, that they deemed it useless to make any exertions
to maintain the connection with the mother country. He also

said that nothing but a declaration from me, of the intentions of
the British Government having been misunderstood, would in-

duce them to enrol themselves for the defence of the province
this winter. I had no hesitation in assuring him Ihat no trace
of that indifference would be found in the measuies adopted,
or the precautions taken by the government ovt-t which
I presided, and that I could not imagine the existence of
a diflerent feeling in the minds of the British Ministers.

I trusted, therefore, that the same alacrity as was before
manifested would be evinced by all classes in the Upper pro-
vince, in coming forward for the maintenance of the public
security.

Mr. M'Donnell stated himself to be perfectly satisfied with
my dec!i'.ration, and was to return to Kingston the same
evenmg.

I regret to state, with reference to this subject, that the
feelings expressed by Mr. M'Donnell are also very generally
entertained by the British population in Lower Canada.

I have, &c.

(signed) Durham.

Despatch from the Earl of Durham to Lord Glenel".

Her Majesty's Ship " Inconstant," at Sea, 10 November 1838.

My Lord,

I have the honour to enclose your Lordship u memorandum
of the arrangements which have been made for the dislribu-
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tioii of tlio ret^ular and volunteer forces in the two Canadas,
and which will provide for their defence to the utmost extent
of the means placed at the disposal of the government.

I have, &c.

(signed) Durham.

n I

I- :
^

Despatch fron. tho Earl of Durham to Lord Glenelg.

London, 8 December 1838.

My Lord,

On my arrival in town yesterday, I received the duplicates

of your Lordship's despatches of the 26th of October, and
12th and 15th of November.

Referring to your Lordbiiip's despatch, 15th November, I feel

that I ought not to delay one moment in transmitting to your
Lordsh'p my formal resignation of the oflices of Governor-
general ot British America and Her Majesty's High Com-
missioner, and I have to request that your Lordship will lay

it officially before Her Majesty.

I have the honour, at the same time, to inform your Lord-

ship, that the presentation to you of the full and comprehen-

sive report of the proceedings of my mission, together with

the voluminous evidence attached to it, which 1 have pre-

pared, according to my pledge, must necessarily be delayed

until the return to England of the gentlemen connected with

my administration ; they were to leave America about the

2dth ult., and may therefore be expected in a few days.

I have, &c.

(signed) Durham.

Dkspatcii from the Earl of Durham to Lord Glenelg.

Cleveland Row, 20 December 1838.

My Lord,

I have delayed answering that part of your Lordship's

letter of the lOth instant, which relates to the report of the

iiroceedings of my mission, having been in daily expectation

of the arrival of Mr. Buller, whose presence is necessary to

its completion.

As shortly as possible after his arrival it shall be presented,

and I trust that you will find in it all the information which
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