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The T‘_i"n of the Court of Queen’s Bench,
senwn Slde,.which has just terminated, pre-
and :Berles of cases of peculiar interest,
Leyy, Ot least the embracery case of Reg. v.
lay r:c’ Teported in the present issue. As the
ho, di 'Porter d(.)es. not usually follow the j}ldge
of the € criminal terms into this division
SPecig) ourt, and as there has recently been
and well-founded complaint against

AT Teports of the proceedings, it may be

the Leto Btate that the text of the reports in
i mzd News has had the approval and
far tur of the learned judge presiding.

i 8 we recollect, all the reports of crim-
Which have appeared in the Legal

2 g ¢8 the beginning of the work have
the 1. ilarly approved. By text we mean
Rty ¥ of thé report, exclusive of the head

T -
&dd?tti]'o Montreqy Law Reports for April, in
Bongy, 0 fo the instalment of the Queen’s
Pagog liemes 1ssued some time ago, comprige
Bixteg 5 t0 192 of the Superior Court geries.
bey Ofi C28es are reported, in which a num-

Sisslfw questions of interest are decided.
Urpgyg %8 for the four months to date of the
the year make a total of 416 pages of

Work . o s
very ork, Including decisions on almost
Tanch of the law.

Newws 8in,

W —_— -
Qan:ﬁwem hot aware that the colony of
ally 0 lawyers in New York was especi-
is Coneg As far as this section of Canada
to in dnled, the émigrés whom we can call
I’q;,en% l‘:"el‘e gentlemen whose continued
ba”&asi €re would have proved rather em-
theyy, . 8 to themselves, and have subjected
hherty_ rll"ossﬂ)ly prolonged deprivation of
fajp ®oc hese are hardly to be considered
it gy, ens of the profession in Canada;
Qneh ong.or failure abroad does not prove
w"ﬂa}? W&y or the other, nor are they
i to] associates for those who may
'&!ggr ﬁekf Seek to try their fortune in a
« We presume that there must

be some of the latter, for a writer in a con-
temporary says:—“Many Canadians are
prone to think that to locate in New York
means asgured success. Let not the young
men of Canada deceive themselves; they
will find at the bar of that State many hard-
working, energetic, capable lawyers, men
who devote their time both early and late to
the continuous and well-directed prosecution
of their profession, 8o many in fact, and so well
directed their efforts, that the competition
there is most intense.”

A law in force in Illinois apparently com-
pels judges to grant a change of venue, upon
application supported by affidavit charging
the judges themselves with “ prejudice.” A
judge writing to the Chicago Legal News ex-
claims indignantly against the toleration of
such a practice. He says in thirty years’
experience he has never known a single
meritorious petition against the judge. “The
“law permits the judge to be outraged and
“ humiliated by any suitor, whether con-
“ gcienceless, or ignorant, or possessed of the
“ vulgar notion that because the judge holds
“ & point of law adversely to him, he is there-
“ fore prejudiced, and peremptorily closes his
“ mouth to his own vindication. The very
“ man whom the law places in the judgment
“ geat with the injunction to give judgment
“ against no man, nor even to entertain a
“ charge against him, without giving him an
“ opportunity to be heard in his own vindi-
“ cation, and whose conspicuous station, life-
“long habits of study and thought, and the
“ desire to win the approval of his fellow
“ men, all tend to inspire with a high sense
“ of honor, is the only individual entering the
“ courts of law who can be stained and de-
“famed and bedaubed with impunity, and
“who can be driven away from that tribunal,
“ go far as the particular case is concerned,
“ by an ez parte affidavit mechanically copied
“from a book of practice, and which has
“been tested in the Supreme Court and
“found sufficient” He is surprised tbat
such an iniquitous rule should be tamely
submitted to, and encloses the following
copy of an order on change of venue
recently made by himself:—“This untrue
petition seems to be correct in form and
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technically sufficient, and while I know it to
be untrue, yet so long as the people of this
State deem it wise to permit the judges of
their highest courts of general original juris-
diction to be humiliated and insulted by
having such applications thrust in their faces
by parties to suits whenever prompted by
ignorance, passion, prejudice against the
judge, or by a desire to harass or delay the
opposite party, while at the same time the
mouth of the judge is closed to the vindica-
tion of his honor and self-respect, the judge
in any case can only submit to the humilia-
tion and insult. I do accordingly order that
the venue of this cause be changed,” etc.

The Albany Law Journal in reply to a
correspondent says: “ We think that criti-
cism of judicial decisions is one of the most
important offices of a law journal. We do
not think however that defeated attorneys
ought to rush into print and criticise the
courts in their own cases. They are not
competent judges of the merits of their own
cases. We have no ‘dumb reverence’ for
our courts. If their decisions do not com-
mend themselves to our judgment we never
hesitate to say so.”

According to the figures given by a Mr.
Jones in an address quoted by a contempo-
rary, the salaries of the judges in the neigh-
bouring Union are as small as in Canada.
He says: “Upon a careful tabulation of the
statistics, I find that the sum of $4,221 re-
presents the average salary paid by the
states of this Union to a chief justice of the
Supreme Court or Court of Appeals—that the
sum of $4,100 is the average salary paid to
associate justices of the Supreme Court or
Court of Appeal; and that the average salary
paid to circuit judges amounts to the sum of
$3,158.”

NOTES OF CASES.
COURT OF QUEEN’S BENCH.

[Crown side.}
MoxTrEAL, March 26, 1885.
Before Ramsay, J.
™ The Quenx v. P. E. LesraNc, on indictment
for embracery.

Embracery— Proceeding pending,

It is essential to the existence of the offence %
embracery that there should be a judic¥t
proceeding pending at the time the offence ¥
alleged to have been committed : and ¥
existence of such proceeding must be alleg
in the indictment.

A recognizance which on its face does not set oW
the particular offence charged against W
person bailed, and which therefore on ’”
Jace cannot be identified with any cas
insufficient to establish that a case is pe‘ndi'fg'

Ramsay, J. This case was adjourned il
to-day on a difficulty that arose as to the
evidence, namely whether it was necess

in a case of embracery that there should e

a proceeding pending. The definition of %

offence is not absolutely clear, and so f

cases have occurred in England that the

authorities are very scarce. I have th
fore had recourse to a work, which althou$

not what we call authority, is a very able c?’:l‘

pilation. I refer to the Digest of the crimi®

law by Mr. Justice Stephen, in which I ﬁ”d

this definition of the offence of embraﬂeﬁ;é

“ Every one commits the misdemeanor call )

embracery who by any means whatev®’

except the production of evidence and 8

ment in open court, attempts to influence’

instruct any juryman, or to incline him t0
more favourable to the one side than to
other in any judicial proceeding whether s0J

verdict is given or not, and whether U

verdict, if given, is true or false.” 4

In a note the learned compiler modes*
adds: “The crime is so rare that the dett™
tion is very imperfect and more or less @
jectural.” )

It has been my principal business t0
quire since the Court rose on Tuesday €V

ing how far the conjecture was imperfeb"’ b

regards this point. On referring to the ?1‘1

Report of the Commissioners on Crim? .

Law, art. 50, I find this definition wb

soever shall by any means whatsoever eﬂde“l

vour unduly and corruptly to influenc®
person impannelled, summoned, or exP"’cw:l
to serve as a juror in any proceeding, it Ty
pect of his duty as such juror, shall in¢

&c. Here then we find the necessity of o

existence of a proceeding as a sine g ot

to the existence of the offence. It v 1

however, be said that this report is 8 * .
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(g):sglon’ and not an authoritative statement
Whene _hW. That must be admitted ; but
H‘Wk'“e come to look at the citation from
bo gy M8 by which this article purports to

t;: rted, there again we have “ one side
Whigy, e Othffl‘ " and “ the trial of the cause,”
ing, Certainly implies a pending proceed-
18 t00 is consonant with every other
of the law which I can recollect, and
ardly think it will be seriously con-
hig dut‘that persuading a juror generally of
imp; . O Without reference to any case,
brae or designated, would amount to em-
80, &ntly.' There is no authority for saying
da N 2 wholesome zeal to destroy this
T m“S.Oﬂ'ence, we must be carefal not to
Luilg, ® Tisk .of confounding innocence and

Il)ol‘tion

de:;cx of Rex v. Opie* reported in 1 Saun-

%Od,l ¢ 18 relied on to show that the pro-

al) 8 need not be pending, for that all was

to have taken place, on the 17th day

tujt o P D & certain year, that is to say, the
TL ® plea and the trial.

%b?i:f:se’ 80 far as it goes, seems to me to
Was the reverse, for it is alleged that a

arg giv pending, the names of the parties

the oy O 8t length, the cause of action and

the Oea, and it was alleged that before trial,

hayy P Was committed. It could not
been

r"l’e
th,
a 8: Va3 alleged. By the narrative it

Oxigg hat the cage must have continued to
the plo r the institution of the action, since
gy, M: V;;as filed, and the trial had on the

Te)
It )
Prog:;:s. also argued that a person under

? tion could challenge a Grand Juror

the
:'lltiegh;;:lue there is an attempt to attribute to Chief
°w0ulqn ® an extraordinary dictum, namely that
of thOt €ar & motion in arrest of judgment be-
"fely ® scandalous nature of the charge. Itmay
.F"hin N‘Bsnmfsd that this eminent judge never said
""timo 8o fool.mhnmd that he has been made the
:;e'ellt d:; ccident not altogether unknown in the
r, 8““ de' 40 unfaithful report of what took place.
K ot tell{s' Wwho was both counsel and reporter,
R thop, 2 {1 &rounds of his motion. Did wo
ﬁeued"“‘line:i We should be in a position to say what
o Ity o 8, t0 hear. It has long been a logical dif-
°l°la, 4 e?w ®n a proposition is untenable ; never-
vep 1 C 2T® such things as untenable proposi-

on
the W, and practice shows us that, if excep-
¥ are not rare.

committed after trial, and there--

(Hawkins, Bk. 2, ch. 25, sect. 16), and that
under our criminal procedure act (32 & 33
Vie,, c. 29, 8.11) the court or judge could
change the venue or place of trial “of any
person charged with felony or misdemeanour,
and therefore, by analogy, embracery could
be committed in a case before indictment.
These quotations only go to show that a per-
son under prosecution may challenge a grand
juror, and that a person charged may have
the venue of his trial changed. It will be
observed that Hawkins says: ¢ Under pro-
secution” and that our statute says that there
must be a person “charged.” If, then, there
is any argument to be drawn from thege cita-
tions it is that there must be a prosecution or
a person charged. 1am therefore of opinion
that there must be a judicial proceeding and
by that I mean one that exists.

At this moment it is not necessary for me
to go further, and I don’t wish to forestall the
questions that may be raised in this un-
familiar proceeding ; but lest anything that
fell from the Court on Tuesday evening may
have been misunderstood, it is proper to state,
that the magistrate has three modes of dealing
with a complaint. He may commit, or he
may bail or he may discharge. If he dis-
charges, the proceeding is at an end. If he
commits or bails, it is continued.

The prosecution thereupon proceeded to
establish the complaint in the case of Reg. v.
Bulmer, the appearance of the accused with-
out warrant or summons, that he cross-
examined the complainant, and his voluntary
examination, without objection. The prose-
cution then offered to prove a recognizance
by Henry Bulmer docketed : “ Montreal, 12th
day of August, 1884. The Queen against
Henry Bulmer. Offence : misdemeanour.
Recognizance of Henry Bulmer, defendant, to
appear on the 1st September.” In the body
of the document the condition of the recog-
nizance is thus set forth :—* The condition of
the above written recognizance is such, that
if the above bounden Henry Bulmer.appear
in person at the ensuing term of the Court of
Queen’s Bench holding criminal pleas, in
and for the said district, to be holden at the
Court House, in the said City of Montreal,
on the first day of September, at ten o’clock
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in the forenoon, and shall appear from day
to day until he be duly discharged, then and
there to answer such complaint, charge or
charges as shall be on the part of Our Sove-
reign Lady the Queen, then and there pre-
ferred against him for misdemeanor, and
shall keep the peace and be of good behav-
iour towards all Her Majesty’s liege subjects
and particularly towards Adolphe Davis
until that time, then this recognizance shall
be null and void, otherwise to remain in full
force and virtue.”

The production of this document was
objected to on the part of the defence, that it
was not a recognizance in any case, that it
does not set out the charge or any offence
whatever, and that it is not in accordance
with the form, and does not give the sub-
stance of the form as required by section 52,
32 and 33 Vic., ch. 30.

On the part of the Crown it was contended
that at common law it was a good recogniz-
ance, and that it formed part of the proceed-
ings. Hawkins, Book IL, ch. 16, p. 178, was
quoted.

Rausay, J., said it was a good recognizance,
but on its face it could not be identified with
any case, or establish any continuation of
the proceedings. Its being returned with a
packet of papers established nothing, and,
therefore, it was not evidence to go to the

jury.

The prosecution then proved the complaint
in the case of Regina v. Tussé, appearance, &c.,
as in the case of Bulmer, without objection;
but when it was proposed to put in and prove
the recognizance the defence again objected
on the same grounds as in the Bulmer case.

Ramsay, J. But there is a notable differ-
ence: the defendant is bailed to answer to a
charge of libel, and libel is the offence in the
indictment.

Mr. Pagnuelo, Q.C., for the Crown, said that
the form in the statute intimated that the
offence was to be stated “succinctly.”

The Court admitted the recognizance de
bene esse. It was considered as read.

The prosecution then proceeded with the
Buntin case, and offered to prove the com-
plaint.

Mr. 8t. Pierre, for the defence, objected ¥
its production, as the indictment had set 8P
that indictments were to be preferred.

Ramsay,J. The indictment says mor?
than this. It sets forth: “ that among th®
criminal offences in due course so to be 6%
quired into and presented by the said Grﬁﬂd
Jury upon bills commonly called indictment®
to be preferred.”

Mr. St. Pierre. Offences are not proceed'
ings ; and an indictment might be prefel"'ed
although there was no existing proceediﬂg'

Mr. Pagnuelo contended that the indic¥
ment was sufficient to give the accused
understand with what he was charged. ;

Ramsay, J. It is not to be wondered #
that a proceeding so new to us should gi%
rise to embarrassment. The decision th
morning maintained that a proceeding m!
exist, and itis a sequence of that decisio®
that a proceeding should be alleged. Ins
of that an offence is alleged, and the 12
ceeding is to be preferred. If it were prov® -
that the indictment had been preferred ”:
these three cases the evidence would be
variance with the indictment in this ¢ i
Unless the prosecution can get over this d
ficulty I do not see the use of going on W!
the case.

Mr. Pagnuelo. Under the ruling of b
Court I don’t see what other evidence I co¥
adduce that would bas available. "

RAMsAY, J., then charged the jury to acd®

At the suggestion of the Court the 0
accusations were abandoned, and verdicts
acquittal were entered up.

COUR DE CIRCUIT.
MONTREAL, 24 mars 1885
Coram CARoON, J.
NorMANDEAU v. LANGEVIN et vir.
Mandat—Prét d’argent.

La défenderesse est séparée de biens d’avel ;‘;
gustin Varet, son mari, et Pa autorisé ¢,
Sectuer pour elle un emprunt dav 7”0::‘;.
$1,500. Il sadressa au demandeufw
taire et courtier, qui lui servit d'n" 5
diaire pour Uemprunt; mais au l"f:"a‘g
$1,500 dont la défenderesse avait absol

%

besoin, on linforma, que la somme
tée nétait que de $800. Elle refust?
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Somme, alléguant son insuffisance et refusa
N méme temps de souscrire Pacte d’obliga-
t':n dressé A Pavance par le demandeur, en
Toog "’C“,T du préteur.
o Lo. Que Ia défenderesse wétait pas tenue
m‘f"c@ter ladite somme de $800, ni de sous-
%, Te Lacte d’obligation.
M le mandataire qui nexéeute que par-
Yobss t le mandat dont il sest chargé,
9e pas le mandant et commet en méme
™Ps une faute grave, et quil est seul res-

‘ ble envers ceux avee qui ¥ a ainsi con-
Tact,

demandeyr réclamait de la défende-
Sup ]’;t: Somme de $30.50 pour commission
%ﬁultalt)'mnt en question, examen de titres,
Pacty g 'ons, pas et démarches, rédaction
La Obligation et hypothdque.
al &fonderesse contesta cette demande
Q ,e]lllt’ e’ntl'e autres choses :
Sapy: - C Wavait jamais requis les prétendus
ia aig du d.emandeur et n’avait non plus
dity Se Butorisé qui que ce soit & requérir les
Qu TVices.
9%%3681 Yemprunt en question avait été
emp"lntpa’r 1'<?ntremise du demandeur, cet
F‘Vait Wétait pas dans son intérét, elle ne
nt etpa? a}ltorlsé, le répudiait formelle-
! o dn 6tait aucunement responsable en-
Lo ®mandeur,
'erviee:‘mandeur prouva la valeur de ses

V)

défe:neautre €0té, 1a preuve démontra que la
Uy e Te880 avait autorisé son mari & faire
Denaa}ﬁ:“nt @’au moins $1,500, somme indis-
Wy, . POUr laffaire qu'elle avait en vue et
Cregy, Somme moindre ne pouvait, dans les
A, Ce8, lui étre d’aucune utilité.

iellg dment, elle soutint que Pexécution
do la ,. ) mandat avait été une faute grave
Vaig, Tt dfl son mandataire, qu'il ne I’a-
Yqgyg py Obligée et qu'elle ne pouvait étre
a“ﬂisantacce{’m' un emprunt tout 4 fait in-
P&PDui det d'aucune utilité pour elle. Et a
© Ses prétentions elle cita les auto-

Vanteg .

tes
10}‘.1‘0910

Lo Mandat, ¢4. belge, No. 268, p..

Sy, 599 ;’“éme, Nos. 302, 303, 328, 349, 350,
:3‘ C I& A Pothier, Mandat, Nos. 87, 88,
2. 12-R997‘ C.L.2981. C.C.B.C.1717,
~L.377. Story, Agency, 264, 265.

La Cour prit la cause en délibéré et ren-
voya l'action du demandeur avec dépens.

Action renvoyée.
C. Lebeuf, pour le demandeur.

Augé & Lafortune, pour la défenderesse.
(1. G. D.)

SUPERIOR COURT—QUEBEC. *

Evidence—Payment of judgment— Execution
—Collateral security—Held, 1. That verbal
evidence is not admissible to prove payment
of a judgment exceeding $50, though the
judgment was for a debt of a commercial
nature.

2. That a creditor who has obtained a
joint and several condemnation against sev-
eral debtors, may execute against one of
them for the whole amount though he has
received a note by way of collateral security
from another defendant. — Dominion Type
Co. v. Pacaud et al. (In Review.)

Vendeur — Réméré — Bornage.— Jugé : Que
le vendeur & réméré, conserve un jus in re
dans la chose vendue, et que le voisin peut
le joindre a I'acheteur dans une demande en
bornage.—Lemieux v. Lemieuz, et King.

Damages caused by wrecked vessel. — The
owner of the wreck of a steamer which ob-
structs the navigation of a river, is responsi-
ble for the damage caused t8 a vessel run-
ning thereupon, if alight be not kept at night,
and proper marks by day, to indicate the
position of the wreck.—Baker v. Freeman.

Pew in Church—Rights of lessee.—~The lossee
of a pew has an action in factum against a
third person who interferes with his occup-
ation of such pew. The right of the lessee is
based on his lease which he should allege
and prove.—In this case alterations had been
made in a church, and some of the pews had
been reconstructed. The defendant persisted
in occupying a pew not corresponding to the
one formerly leased to him, on the pretence
that a board from his old pew had been em-
ployed in the construction of the pew which
he wished to occupy. The Court said : “ Le
droit du locataire d’un banc d’église de pour-
suivre le tiers qui le trouble dans la posses-
sion de ce banc n’a jamais fait doute dans le

*10Q L. R.
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droit frangais, non plus que dans le notre.”—
Champagne v. Goulet. (In Review.)

Partnership— Dissolution— Account.—A part-
ner who had the sole management of the
partnership business, cannot, after the disso-
lution, sue the other for a balance until he
has rendered an account, or unless he ten-
ders an account with his action. If the
account rendered has been accepted by the
former co-partner and contains an error, the
only action competent to either is an action
in reformation of account.—Blais v. Vallidres.
(In Review.)

APPEAL REGISTER—MONTREAL.
April 2,

Campbell & Bate, and Cunard SS. Co.—Mo-
tion for leave to appeal from interlocutory
judgment, rejected.

Hurteau & Laurence~Confirmed, Ramsay
and Baby, JJ., dissenting.

The Queen & Massue.—Two cases. Judg-
ment reversed, Dorion, C. J., dissenting.

Lord et al. & Davison. —Judgment con-
firmed, Cross, J., dissenting.

Davison & Lord et al.—Appeal dismissed,
Cross, J., dissenting.

Guilbawlt & McConville—Motion for appeal
to P. C,, granted.

JURISPRUDENCE FRANCAISE.
Servitude de passage— Titre— Interprétation—
Destination du pere de famille— Enclave— Ca-
ractdres.

lo. La clause d’un acte de ‘partage ainsi
congue: “ Les dessertes, passages, irrigations
ot autres servitudes d’usage seront continués
dans les temps et les droits accoutumés,” doit
étre considérée comme une clause de style et
est trop générale pour constituer une servi-
tude de passage en un lieu déterminé.

20. Une servitude de passage discontinue
mais apparente peut-elle étre 4tablie par la
destination du pére de famille ?

(Non résolu).

30. Une simple incommodité ne peut suf-
fire pour constituer 'état d’enclave.

(19 déc. 1884. Cour & Appel de Lyon. Gaz.
Pal. 17-18 fév. 1885.)

Diffamation—Carte *Postale— Absence d¢ #* §
bicité.

La diffamation ou Yinjure contenuess‘ﬂ
une carte postale envoyée parla poste, neP.’#
sentent pas le caractére de publicité ﬁ’ﬂﬁ
par la loi, lorsqu'il n’est pas établi queé
carte postale dont il s'agit ait été lue ot v
par d’autres personnes que les employés
postes ou la concierge avant d’arriver o
mains du destinataire.

(4 déc. 1884. Trib. Cor. de la Seine. 00"
Pal. 17-18 fér. 1885.)

Cheming de fer— Transport de marchandi®®”
Tarif spécial— Cassure— Responsabilité.

Une compagnie de chemins de fer, e“’n&
rée par une clause du tarif spécial aud? |
voyage une marchandise, de toute resp®
bilité, quant aux déchets et aux avarie® :
route, ne I'est pas par cela méme des cass o
qui ne sont pas comprises dans ces énoP
tions. o
(25 juil. 1884. Trib. Com. de Nimes. 0
Pal. 17-18 fév. 1885.)

. W
Immeuble par destination— Etablissement ™ -
ticole—Plantes, arbrisseau, fleurs, vases et Po‘/
Objets nécessaires a Pexploitation. .
Sont immeubles par destination les afbr”‘
seaux, plantes et fleurs, vases et pots, P r o"
sur un fonds par le propriétaire pour "'y
ploitation d’un établissement horticole & 4
reproduction et la culture des pla-nws
fleurs qui alimentaient son industrie. 0’,
(31 jan, 1884. Trib. Civ. de Villefranche
Pal. 17-18 fév. 1885.) t

Legs— Légataire universel— Mandat verbol ”
le de cujus au lgataire de payer une 30”""“/ ]
Demande d’enquéte—Serment décisoire. l# ‘

Tout legs verbal est radicalement nuli nf
suite les tribunaux ne peuvent ordonne® *
enquéte sur une articulation de faits w”l“,‘
a établir que le de cujus a donné a soB ’.l
taire universel le mandat verbal de P% .
une certaine Somme 4 une tierce perso

La déclaration du serment décisoi™® =
également, dans ce cas, inadmissible- 0’

(8 déc. 1884. Trib. Civ. de la Seine
Pal. 20 fév. 1885.)
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Mai, mm"’ = Responsabitité — Locaux occupés
L Ary hll’;bg;és par le propr:iétaire de la mi—
L appl"tgable, et 1734 C. Civ. — Présomption
Giy, %fréso,mption des art. 1733 et 1734 C.
Ingg,, di:e d’ étre applicable quand 'immeuble
locﬁtai D'est pas occupé seulement par les
iy h ais aussi par le propriétaire, et
brig 3 aucun motif de distinguer si le pro-
dong i;‘e, abite ou n’habite pas les lieux
L3N Iibr:e;';sl‘é%{‘vé la jouissance exclusive
8ession.
eqsluiresp()nsabilité qui dans lun et I'autre
dy b6 o8t Personnelle, prive le propriétaire
Giy, ; ¢ résultant des art. 1733 et 1734 C.
dig ;1’ oing qu’i] ne soit prouvé que I'incen-
Commencé dans les lieux habités

%:‘:laou restés A sa disposition et demeurés
6 Surveillance,
4 ,&82588;1 Trib. Civ. de Lyon.
_—
Ythyp. STANDARD TIME.
ditor of y, Lecar News :
!‘)bn’g;:l‘he difference of local time according
long “de having been found very inconven-
g the ® Managers of railways in Canada
Dited States, especially as to their
8, a conference of these gentlemen
10 1883, at which it was decided to
v w'll;! for adoption asystem of standard
Sac e Oflleh railways should be run by i,
t ongitude (one hour in time) to
‘h‘“lld e zone, within which all railways
:::;idia fun by it, the time of the centre

Gaz. Pal.

W;s h
elq
Toe e

dlr(tll of each zone being taken as the

Sach Bidg o the seven and a-half degrees on
t‘lde fromOf %, and that of 75° of West Longi-
"Anda Greenwich being chosen as the
hxﬁtorybo used by railways within the
i"ds%.. i “ndf?d by the meridians of 674°
h;ge Dax:t :f(fludlng the Atlantic States and a
Canada, The same rule was to

for the whole distance across our
. his systom was nominally
2 & very large majority of the
Vay f:::d zﬂd Canadian railways. But it
. in oo fficult to abide by it in some
hoy, n Sequence of the sudden jump of
h‘lsto an time in passing from one time
©r, as many railways in both

countries must do; and it seems the Grand
Trunk, Great Western and Canadian Pacific
are each run into two time zones within
Ontario, and the Intercolonial into two such
zones in Quebec, New Brunswick, and Nova
Scotia. There must be many railways in
the United States which violate the confer
ence rule in like manner; and this is a very
great imperfection in the rule itself. But
this is a matter for the consideration of the
railway magnates themselves. The matter
to which I desire to call your attention is the
legal aspect of the case.

Many people (not lawyers, of course) seem
to suppose that standard time has become
legal time, and seem inclined to govern them-
selves and their doings by it, thus putting the
railway managers in the place of the Legis-
lature. Now, looking for the moment at
Ontario alone, standard time at London is
about twenty-four minutes earlier than legal
time; and there are places in Essex where
the jump occurs from one time zone to
another, and at which the standard time is
an hour earlier on one side of an invisible
line than on the other. Now our Act 32-33
V., c. 21, ¢1,defines “ night” for the purposes
of that Act as commencing at “nine o’clock
in the evening of each day and ending at six
o'clock in the morning of the next succeeding
day,” so that by standard time it would be
night on one side of the line when it was day
on the other; and by sec. 50 burglary is
defined to be the commission of certain
offences in the night only, so that the same
offence would be burglary on one side the
line and not on the other. Mr. Robertson, of
Hamilton, has now a Bill before the House
of Commons making burglary punishable by
imprisonment in the penitentiary for life.
Fancy a man tried for burglary in the neigh-
bourhood of that line, and a question arising
as to the hour when the offence was com-
mitted. But, even in London, the offence
would be burglary twenty-four minutes
earlier in the evening by standard than by

‘legal time, and the offender, if he did not

break in, would have twenty-four minutes
longer to break out. Then, again, the Ontario
Revised Statute, c. 111, ¢ 22, provides that no
Registrar shall receive any instrument for
registration except within the hours of ten in
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the forenoon and four in the afternoon, and
he is to endorse on the instrument registered
not only the year, month, and day, but the
hour and minute of registration. Now sup-
pose him to shut and open his office in Lon-
don by standard time, he would shut it
twenty-four minutes before, and open it
twenty-four minutes before the legal time.
Might he not do serious wrong to a person
whose mortgage or other claim he received
or refused illegally ? and might he not be
liable in heavy damages for doing so? Or
suppose a Returning Officer closing or open-
ing his poll twenty-four minutes before or
after the legal time; or a tavern-keeper
doing the same by his bar; or a case of in-
surance with a policy expiring at noon, and
a loss occurring after standard but before legal
noon. And so of an infinite variety of cases,
where time is of the essence of the act done
and its effect. In England, where they look
closely into the consequences of such things,
difficulties of this kind were foreseen when
Greenwich time was adopted for all England
in 1880, and an Act, 43-44 V., c. 9, was passed
making it legal time, which, of course, they
knew it would not otherwise be. I can be-
lieve that the advantages of the change may
there have been greater than the disadvan-
tages; for England is comparatively small,
and the greatest difference between standard
and the old legal time is only about twenty-
two minutes, and there is no jump of an hour;
the sea bounds the time zone, so that no one
can mistake it; and they have taken care to
leave Dublin time for Ireland. Our case and
that of the United States is different. We
have five jumps of one hour each; and with
all due respect for the railway authorities, I
think it would have been better if they had
adopted or would adopt the time of 90° West
Longitude as the standard for the United
States and Canada right across the continent
—one railway time without jumps or breaks,
and the two oceans for the limits of the time
zone. A clock with two minute hands, or
one hand with two points, would show legal
and standard time at once ; and there would
be no places with two standard times, as
there are now at the boundary of each time
zone. I am informed that the authorities of
the Naval Observatory at Washington hold

- that no jump system could be made rati

the same opinion. If any but the ptesen‘v
legal time is to be used as such the chd
should be made by law, as it was in Engw’d‘
In the United States, it appears, that €v¢”,
State has power to fix its own legal i
Congress has it only for the District
Columbia (ten miles square, I believe), ?:d
hasexercised the power by adopting stand®
time of 75° West Long. But the said Dist'“’“
is smaller than England, and there €0
hardly be a minute of time difference
tween any two places in it. In Canafi”,’
think the power rests with the DomiB
Government. I am of opinion that ﬂt.lb“
should be no change in the legal time; o
Canada is too big to adopt one legal time ool
its sixty or seventy degrees of longitude, on“

and workable in law. But I hold that %
Dominion Government and the Governmen.v
of the several Provinces should state auth
tatively ‘that the mean solar time of ¢
place remains as hitherto the legal
thereat, and that all officers and function”r;;
must so consider it, and open and close t :
offices, and be governed in the perfor i
of their duties, by it and by no other. At
International Conference for the purp‘)56 ,
fixing a prime meridian and universal ¢,
held at Washington in October last, sucl;w,
versal day to begin and end at the
moment all over the world as it doe® .
Greenwich, was adopted “ for all the pufp'?j
for which it may be found convenient, i B
which shall not interfere with the “501; g |
local or othier standard time where desif“bg‘i,;,
It would have made the day at Toronto b“:
at seventeen and a half minutes after Yﬂ‘d
we now call seven p.m., and Sunday W ¥
begin at that hour on Saturday, and end
the same on Sunday. I think this woul i
be “found convenient” and that W° p
Canada shall not adopt it. It has 8l
been used at Greenwich, I believe for ;:g’a
nomical purposes, except that the day ?
at noon, and now begins at midnight- e
excellent for scientific purposes, and, f‘?’.
adoption of Greenwich as the First Merid
England, and all men of English bl

0o

tongue owe a debt of gratitude to the
ence and to Sandford Fleming.




