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BI.L,

An Act to incorporate the Niagara and
Detrott Rivers Railway Company.

HEREAS the construction of a Rail-
way from some point on the Niagara
River in the Township of Bertie, to some
point on the Detroit River in the Township
50f Sandwich, and passing through the
Township of Brantford, would greatly con-
tribute to the facility of intercourse between
those parts of this Province lying upon the
said Rivers, and to the advancement and
10 prosperity of the country lying upon the said
Rivers and along the line of the said Rail-
road, and of this Province generally; Ard
whereas the several persons hereinafter
named are desirous to make and maintain
15the said Railway: Be it therefore enacted,
- &ec.

And it is hereby enacted by the authority of
the same, That Alexander Douglas, James
Kirby, George Hardison, John W. Lewis,
20 John Greybiel, James Stanton, Richard Gra-
ham, John Hardison, Abraham Herchey,
Abraham Cook, Arunah Huntington, David
Christie, Charles Hill, Arthur Johnston, and
George S. Wilkes, together with such per-
25 son or persons as shall; under the provisions
of this Act, become subscribers toand proprie-

Preamble.

Certain per-
aons and their
successors ine
corporated fo;
the purposeso
tbispA?.t; and
certain corpo-
rate powers
conferred on
them.

tors of any share or shares in the Rail-way .

hereby authorized to. be made and other
works and property hereinafter mentioned,
30 and their several and respective heirs, execu-
tors, administrators, curators and assiguos,
being proprietors of any such share or
shares, are and shall be, and be united into
a Company for carrying on, making, com-
3ipleting and maintaining the -said intended
Railway and other works, according to the
AT
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rules, orders and directions. hereinafter ex-
pressed, and shall for that purpose be one
body politic and corporate by the name of
Corporata The Niagara and Delroil Rivers Railway
name. Company, and by that name shall have per- 5
petual succession and shall have a common
seal, and other the usual powers and rights
of bodies corporate not inconsistent with this
Act, and by that name shall and may sue and
Word ‘Lands* be sued, and also shalland may have power 10
how under. and authority to purchase and hold lands,
Act, (which word shall throughout this Actbe
understood to include the land and all that s
upon or below the surface thereof, and. all
the real rights and appurtenances thereunto 15
belonging,) for them and their successors
and assigns, for the use of the said Railway
and works, and also to alicnate and convey
any of the said lands, purchased for the pur-
poses aforesaid, and any person.or persons, 20
bodies politic or corporate, or communities
may give, grant, bargain, sell or convey to
" the said Company any lands for the purposes
aforesaid, and the same may repurchase
Rail-way ey of the said Company: and the said Com- 25
madeonany .
plan. pany shall be and are hereby authorized and
empowered from and after the passing of this
Act, by themselves, their deputies, agents,
officers, workmen and servants, to made and
complete a Ruil-way or Railways, to be 30
called The JViagara and Delroit Rivers Rail-.
way, with one or more sets of Rails or
Tracks, and to be worked by locomotive
engines, or on the atmospheric principle, or
in such other mode.as the said Company 35
may deem expedient, from some place or
places on -the Niagara River in the Town-.
ship of Bertie aforesaid, to some place or
places on the Detroit River in the Township
Direction of  of Sandwich, and* in as direct 2 line as may 40
the wid Bii* he found convenient, except that the said
Railway shall be carried through the Town
of Brantford, or as near thereto as the Di-
rectors may deem practicable ; and to erect -
wharves, warehouses, stores and other build- 46
ings at either termination, and at such other
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places on the line of the said Railway or
Railways as they may deem expedient;
and to build oi' purchase, hold and use one
or more steamboats or other vessels to ply
Jon the waters of the said Rivers of Niagara
and Detroit, to any place not more than ten
miles distant from either of the said termini.

Il. And be it.enacted, That for the pur- Puwer to the
poses aforesaid, the said Company, their de- 5; oht snd”
10 puties, servants, agents and workmen, are survey lands
hereby authorized and empowered to enter ?ffi?’:éi'kﬁ‘.”
into and upon any lands and grounds of the &e °
Queen’s Most Excellent Majesty, not herein-
alter excepted, without leave or license first
15had and obtained from Her Majesty, or of
any person or persons, bodies politic or cor-
porate or collegiate, or communities or par-
ties whatsoever,and to survey and take levels
of the same, or any part thereof, and to set
2 outand ascertain such parts thereof as they
shall think necessary and proper for making
the said intended Railway and other works
hereby authorized, and all such works, mat-
ters and conveniences as they shall think
2 proper and necessary for making, effecting,
preserving, improving, completing, maintain-
irg and using the said intended Railway
and other works, and also to bore, dig, cut, To get and
trench, get, remove, take, carry away, and G
0lay earth, clay, stone, soil, rubbish, trees,
roots of trees, beds of gravel-or sand, or
any other matters or things which may be
dug or got in making -the said intended
Railway or other works, on or out of the
3 lands or grounds of any person or persons
adjoining or lying convenient thereto, and
which may be proper, requisite or neces-
sy for making or repairing the said in-
tended Railway, or the works incidental or
{relative thereto, or which may hinder, pre-
vent or obstruct the making, using or comple-
ting. extending or maintaining the same res-
pectively, according to the intent and purpose
of this Act; and to make, build, erect and Erecting

‘et up, in or upon the said intended Rail- Hines, me-
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way, or upon their lands adjoining or near
the same respectively, such and so many
houses, warehouses, toll-houses, watch-hou-
ses, telegraphs or other signals, weighing
beams, cranes, fire-engines, steam-engines, 5
or other engines, either stationary or locomo-
tive, inclined planes, machines and other
works, ways, roads and conveniences, as and
when the said Company shall think requisite
and convenient for the purposes of the said 10
Railway and works; and also from time to
iime to alter, repair, divert, widen, enlarge
and extend the same, ahd also to make, main-
tain, repair and alter any fences or passages
over, under or through the said intended 13
Railway, and to construct, erect and keep in
repair any bridges, arches and other works
upon and across any rivers or brooks for the
making, using, maintaining and repairing the
said intended Railway ; and to turnany such 20
brook, river or water-course, and to change
its course j and to construct, erect, make and
do all other matters and things which they
shall think convenient and necessary for the
making, effecting, extending, preserving, 25
improving, completing, and easy using of the
said intended Railway and other works, in
pursuance of and according to the true in-
tent and meaning of this Act: they the said
Company, doing as little damage as may be 30
in the execution of the several powers ta
them hereby granted, and making satisiaction

in manner hereinafter mentioned to the own-
ers or proprietors of, or the persons. interes-
ted in the lands, tenements or hereditaments, 33
water, water-courses, brooks. or rivers res-
pectively, which shall be taken, used, remo- -
ved, prejudiced, or of which the course shall
be altered, or for all damages to be by them
sustained in or by the ezecution-ofall or any 40
of the powers given by this Act; and this
Act shall be sufficient to indemnify the said
Companyand their servants, agents or work-
men, and all other persons whatsoever for
what they or any of them shall do by virtue 45
of the powers hereby granted, subject never-



theless to such provisions and. restrictions as'
are hereinafter mentioned.

IIL. Provided always, and be it enacted, How the Rail-
That the said Company shall not carry the J2hullbe |
5said Railway along any street or existing rosds.
highway, but merely cross the same in the
line of the said Railway; and before they
shall in any way obstruct such street or high-
way with their works, they shall turn the said
10 hizghway or street at their own charges so as
to leave an open and good passage for car-
riages free from obstructions, and when their*
works are completed, they shall replace the
said highway or stree., under a penalty of
15 for- any contravention, £s.
but in either case the rail itself, provided it Rail itself not
does not rise ahove or sink below the sur- 15 aeemed
face of the road more than one inch, shall
not be deemed an obstruction.

20 IV. And be it enacted, That for the pur- Cémpagy bya
poses of this Act, the said Company shall orand Engi:
and may by some sworn Land Surveyor for neer shall take
Upper Canada, and by an Engineer or En- jevels of the
gineers by them to be appointed, cause tobe lunis through

25 taken and made, surveys and levels of the nil-wayis to
linds through which the said intended Rail- b2 urrivhand
way is to be carried, together with a map or pln.
plan of such Railway, and of the course
and direction thereof, and of the said lands

30 thraugh which the same is to pass, and the:
lands ictended to. be taken for the several
purposes authorized by this Act, so far as
then ascertained, and also a book of refer- Plan and book
ence for the said Rail-way, in which shall be ﬁf,’,f,ff;j'ffdw

35 set forth a.general description of the said se- deposited. -
veral lands, and the names of the owners,
occupiers, and proprietors. thereof, so " far as
they can be ascertained by the said Com-
pany, and in which shallbe contained' every

40 thing necessary for-the. right understanding
of such map or-plan, one copy whereof shall
be deposited in.the office of the Cler’k ofthe
Municipal Council for each of the Districts

through which the said Railway. is intended to
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be carried, and another in the office of the said
Company ; and all persons shall have liberty
to resort to such copies so to be deposited
as aforesaid, and to make extracts or copies
thereof as occasion shall require. . 5

When the ~ V. Provided always, and be it enacted,

Bail-wny . That where the said Railway shall cross any

cariied along  highway (which word shall in this Act in-

fhy hisheay: clude all public roads, streets, lanes and other

to be within  public ways orcommunications), without being 10

oneinchof the carried erther over the same by a bridge or
under the same by a tunnel, neither the
rail nor any other part of the Railway or
works connected therewith, shali rise above
the level of such street or highway, or sink 15
below the level of such street or highway
more than one inch; and the said Railway
may be carried across any highway or above

any highway within the limits aforesaid.

Height of V1. Provided a'ways, and be it enacted, 20
ornimes fone  That where any bridge shall be erected or
Rull-way over made by the said Company, for the purpose
wy bighway of carrying the said Railway over or across
any highway, the space of the arch of any
such bridge shall be formed and shall at all 25.
times be and be continued of such breadth
as to leave a clear and open space under
every such arch of not less than twenty feet,
+ and a height from the surface of siich high-
way to the centre of such arch of not less 30
Deszent under than sixteen feet ; and the descent under any
such bridges. - such bridge shall not exceed one foot in
twenty feet,

Andofbridges  VII. Provided always, and be it enacted,

;‘;’b,"{;":f,',"',‘,g * That in all places where it may be necessary 35

over the Rail- to erect, build or make any bridge or bridges-

way. for carrying any highway over the Railway,
the ascent of every such bridge for the pur--
pose of every such highway shall not be more: ‘-

Fence to than one foot in twenty feet; and a good 40

noge. and sufficient fence shall be made on each
side of every such bridge, which fence shall
not be less than four feet above the surface
of such bridge.
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VIII. Provided always, and be it enacted, Precautions to
That the said Company shall, at each and 8 cbsereed
every place where the said Railway shall road crossesa
cross any highway on a level, erect and keep i8hwey on 8

5 up a sign-board stretching across-the high-
way at such height as to leave sixteen feet
from the highway to the lower edge of the
sign-board, and having the words “ RaiLway
Crossing > painted on each side of such

10 sign-board, and in letters not less than six
inches in length; and for each and every
neglect to comply with the requirements of
this section the said Company shall incur a
penalty not exceeding ‘currency. £5.

15 IX. And be it enacted, That the said Com- Company net
pany, in making the said intended Railway, pocistemate
shall not deviate more than a mile from the from thelineto
line of the Railway or from the places as- fﬁes,};:;';f';‘,e_
signed to the several works of the Company sdid.

20 in the map or plan and book of reference
deposited aforesaid, nor cut, carry, place,
lay down or convey the said Railway into,
through, across, under or over any part of
any lands or grounds not shown and men-

25 tioned in such map or plan and book of re-
ference as being required for such purpose,
or as being within one mile of the said Jine
and of the places assigned therein to the said
works respectively, (save in such instances

80 as are herein specially provided for), with- Except by
out the consent of the party or parties who puties.
could under the provisions of this Act con-
vey such lands.

X. And be it enacted, That the said Ensrsinthoe
35 C s k 1 thei book of refer-
5 Company may make, carry or place their ence not to
said intended Railway and works into, across i e he
or upon the lands of any -person or party Road, on the
whomsoever on the line aforesaid; or within kae shewn or
. . . within thelim-
the distance aforesaid from such line, al- its of deria-
40 though the name of such party be not enter- o
ed in the said book of reference, through er-
ror, want ¢ sufficient information, or any
other cause, or although some other person

or party be erroneously mentioned as the



- 8

owner of or party entitled to convey, orinte-
rested in such lands.

Landstaken  XI. And be it enacted, That the lands or
o imosy grounds to be taken or used for such intend-
a0 yardyin - ed Railway, and the ditches, drains and 5
bresdih. fences to separate the same from the adjoin-

- ing lands, shall not exceed thirty yards .
féi?::i'::?iﬁ'r in breadth, except in such places §vhere the
plces, &e. ¢ said intended Railway shall be raised more

than five feet higher, or cut more than five )0
feet deeper than the present surface of the
land, or in such places where it shall be
judged necessary to have off-sets for the lo-
comotives or other engines and carriages
using the said intended Railway to be or pass 15
each other (and not above one hundred yards
And for sta- - in breadth in any such place), or where any
é’f{,‘;,f;f so. houses, warehouses, wharves, toll-houses,
watch-houses, weighing-beams, cranes, fixed
engines or inclined planes, may be intended 20
to be erected, or goods, wares or merchan-
dize be delivered, (and thren not more than two
hundred yards in length by one hundred and
fifty yards in breadth), without the consent of
some party who can, under the provisions of 25
this Act, convey such lands to the said Com-
pany; and the places at which such extra-
breadth is to be taken, shall be shown on
the said map or plan, so far as the same may
be then ascertained, but their not being so 30
shewn shall not prevent the Company from
taking such extra-breadth provided it be
taken upon the line shewn or within the dis-
Provisoasto tance aforesaid from such line: Provided al-
e oabie ways, that no land shall be taken by the said 35
roads, .  Company from any public highway, (except
only as hereinbefore provided), but- their
right shall be limited to the laying down
across the same, that is in the line of the
said Railway at whatever angle it may inter- 40
sect such highway, the rails and other conv :
trivances forming part of the said Railway,
subject to the limitations mentioned in the
Section, or any other part of this Act; -
nor shall eny land or property vested -in Her 45
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Majesty, or in any party in trust for Her
Majesty, except under the next following
section, be taken by the said Company with-
out the consent of Her Majesty or of the
sparty in whom the same shall be vested in

trust.

XIl. And be it enacted, That it shall be Compnnf, may
lawful for the said Company to take, use, 0C- Hrenes. &
cupy and hold, but not to alienate, so much of doing no da-

10 the public beach or of the land covered with navigation.
the waters of the Rivers Niagara and Detroit,
(not exceeding the quantity limited in the
nest preceding section,) as may be required
for the Railway and other works which they
15 are hereby authorized to construct, doing no
damage to nor causing any obstruction inthe

navigation of the said rivers.

XIIL. And be it enacted, That after any Aierany
ands have so
lands or grounds shall be set out and ascer- beens: out,
20 tained in manner aforesaid, for making and #! bodies cor-
. . . porate, &c.,
completing the said Railway and other works, may sell their
and other the purposes and conveniences froPny
liereinbefore mentioned, it shall and may be Company.
lawful for all bodies politic, corporate or '
% collegiate, corporations aggregate or sole,
communities, tenants in tail or for life, guar-
dians, curators, executors, administrators,
and all other trustees or persons whatsoever,
not only for and on behalf of themselves,
30 their heirs and successors, but also for and
on behalf of those whom they represent,
whether infants, issue unborn, lunatics, idiots,
Jemes-covert, or other persons or parties, who
areorshallbe seized, possessed of or interest-
3 edin any lands or grounds which shallbe so .
setout and ascertained as aforesaid, or any
part thereof, to contract for, sell and convey
unto the said Compsny, all or any part
of such lands or grounds which shall under
40this Act be set out and ascertained as afore-
said; and that all contracts, agreements,
sales, conveyances and assurances so to'be
made, shall be valid and effectual in law to -
allintentsand purpose;whatsoever; any law, .
B
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statute, usage or custom to the contrary
thereof in any wise notwithstanding; and
that all bodies politic, corporate or collegiate,
or communities, and all persons whatsoever,
so conveying as aforesaid, are hereby indem- 5
nified for what he, she or they, or any of
them shall respectively do by virtue of or in
pursuance of this Act: Provided always, that
before the map or plan land book of refer-
ence shall be deposited as aforesaid, and 10
before the lands required for the said Rail-
way and works shall be set out and-ascer-
tained, it shall be lawful for any party who
might under this Act convey any lands to
the said Company, if the same were so set 15
out and ascertained, to agree with the Com-
pany for the price to be paid for such Jands

if they shali be thereafter so-set out and
ascertained ; and such agreement shall be
binding, and the price agreed upon shallbe the 20
price to be paid by the Company for the same
lands, if they shall be afterwards so set out
and ascertained, within one .year from the
date of such agreement, and although such
land may in the mean time have become the 25
property of a third party ; and possession of
the same may be taken and the agreement
and price may be dealt with, as if such price
had been fixed by an award of arbitrators as
hereinafter mentioned, and the agreement 30
shall be in the place of an award.

XIV. Provided always, and be it enacted,
That any body politic, community, corpora-
tion or other like party, who cannot in com-
mon course of law sell or alienate any lands 35
or grounds so set out and ascertained, shall
agree upon a fixed annual rent as-an’equi-
valent, and not upon a principal sum, to be
paid for the lands or grounds so set out and
ascertained as necessary for making the said 40
Railway, and other the purposes and conve-
niences relative thereto and connected there-
with; and in case the amount of such rent
shall not be fixed by voluntary agrcement or
compromise, it shall be fixed in the manner 45
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hereinafter prescribed, -and all proceedings purchase
shall in that case be regulated as hereinafter paid. mot
prescribed ; and for the payment of the said
annual rent, and every other amnual rent
5agreed upon or ascertained, and to be paid
by the said Company for the purchase of any
lands, or for any part of the purchase money
of any lands, which the vendor shall agree to
leave in the hands of the said Company, the  ~
10 said Railway and the Tolls to be levied and
collected thereon shall be, and are hereby
made liable and chargeable, in preference to
all other- claims and demands thereon,
whatsoever, the deed creating such charge
15and liability being duly registered in the
Registry Office of the proper County.

XV. Provided always, and be it enacted, Agreement
That whenever there shall be more than one [ith.proprie-

parly proprietor of any land or property as mon tos cer-
% joint-tenants or tenants in COmMMON, aNY fhuniosihe
asreement made in good faith between the rest
saiid Company and any patty or parties pro-
prietor, or being together proprietors of one
third or more of such land or property, as to
2 the amount of compensation for the same or
for any damages thereto, shall be binding as
between the remaining proprietor or propri-
elors as joint-tenants or tenants in common
and the Company; and the proprietor or
30 proprietors who have so agreed, may deliver
possession of such land or property to the
Company, or empower them to enter upon
the same, as the case may be. '

_XVL And be it enacted, That so soon as The C;)mpmlrly
33 the said map or plan and book of reference ' 2P io the

shall have been deposited as aforesaid, and ln:slsh tt::oush
whic!

notice of their being so deposited shail have Rait-way is to
been given during at least one calendar be exried, -

. . touchis ¢ the
month, in at least one newspaper published compensation

#in each of the Districts through which the to be paid for
: the same, or

said Railway is intended to pass, it shall be for any right
lawful for the said Company to apply to the sxoetel
scveral owners of or parties hereby em-

powered to convey the lands through which
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such Rail-way is intended to be carried, or
which may suffer damage from the taking of
materials, or the exercise of any of the
powers granted to the said Company by this
Act, and to agree with such owners or par- 3
ties respectively, touching the compensation
to be paid to them by the said Company for
Or 15 to modo the purchase thereof, and for their respective
;’5:;‘;‘;’;;’;’,‘1‘? damages, and to make such agreements and
sation. contracts with the said parties touching the
said lands, or the compensation to be paid
tor the same, or for the damages, or as to the
mode in which the said compensation shall
be ascertained, as to such parties and the
:}l‘g‘ﬁggcﬁm said Company shall seem expedient; and in
when the par- case of disagreement betwceen the said Com-
ties cannot  pany and the said owners or parties or any
agree of them, then all questions which shall
arise between them and the said Company
shall be settled as follows, that is to' say: 2

0

ooy

H]

Legalefect of  I'he deposit of the map or plan and book

mep and book of reference, and the notice of such deposit,
given as aforesaid, shall be deemed a general
notice to all such parties as aforesaid, of the
lands which will be required for the said 25
Railway and works.

Notice to wp-  The Company shall serve a noticé upon
POseTY  the opposite party, containing—a description
of the lands to be taken, or of the powers
intended to be exercised with regerd to any 30
Offer. lands (describing them)—a declaration that
the Company are ready to pay some certain
sum (or rent, as the case may be,) as com-
pensation for such lands or for the damages
Namo of arbi- arising from the exercise of such powcer—and 385
trator. the name of a person whom they may ap-
point as their Arbitrator if their offer ‘be not
Certificatofs gccepted-—and such notice shall be accom-
urveyor that . . 8
thoofier s panied by the certificate of some sworn Sur-
fair oue, & yeyor for Upper Canada, disinterested in the 40
matter, and not being the Arbitrator named
in the notice, that the land (if the notice re-
late to the, taking of land) is shown on the
map or plan deposited ag aforesaid, as beivg
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required for the said Railway and works, or
as being within the limits of deviation hereby-
allowed from the line of the said Railway,
that he knows such land, or the amount of

5 damages likely to arise from the exercise of
such powers, and that the sum so offered is
in his opinion a fair compensation for such
land and for such damages as aforesaid.

If the opposite party be absent from the If the party bo
10 District in which the lands lie or be unknown Lo or un-
to the said Company, then upon application
to the District Judge for such Distriet, ac--
companied by such Certificate as aforesaid,
and by an affidavit of some Officer of the
15 Company, that such opposite party is so
absent, or ‘that after diligent inquiry the
party on whom the notice ought to be served
cannot be ascertained, such Judge shall
order a notice as aforesaid (but without the
20 certificate) to be inserted three times in the
course of one calendar month in some news-
paper published in the said District.

If within ten days after the service of such party not ac-”
notice, or within ome moath after the first (Pling the
. L0 . . pany’s of-
25 publication thereof as aforesaid, the opposite fer, and not
party shall not notify to the Company, that jPE2"tis en
he accepts the sum offered by the said Com-
pany, or notify to them the name of a person
whom he appoints as Arbitrator, then such
30 District Judge as aforesaid shall, on the ap-
plication of the said Company, appoint some
sworn Surveyor for Upper. Canada, to be
sole Arbitrator for determining the compen-
sation to he paid by the Company.

35 If the opposite partg shall, within the time opposito par-
aforesaid, notify to the said Company the [ Pponcng
name of the person such party shall appoint '
as Arbitrator, then the said two Arbitrators
shall jointly appoint a third,or if they cannot Third Arbi-

40 agree upon a third, then' the District-Judge ™'~
of the District in which the lands lie, shall,
on the applicaticn of the said party or of the
Company, (previous notice of at-least one
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clear day having been given to the other
party,) appoint a third Arbitrator.

The said Arbitrators or any two of them '~
or the scle Arbitrator, being sworn hefore
some Justice of the Peace for the Districtin 5
which the lands lie as aforesaid, faithfully and
impartially to perform the duties of their
office, shall proceed to ascertain the com-
pensation to be paid by the Company, in
such way as they or he, or a majority of 10
them, shall deem best, and the award of
such Arbitrators, or of any two of them, or
of the sole Arbitrator, shall be final and con-
clusive : Provided, that no such award shall
be made or -any official act done by such
majority, except at a meeting held at a time
and place of which the other Arbitrator shall
have had at least one-clear day’s notice, or -
to which some meeting at which the third
Arbitrator was present shall have been ad- 20
journed; but no notice to the Company or
opposite party shall be necessary, but they
shall be held sufficiently notified through the
Arbitrator they shall have appointed or
whose appointment they shall have required. 25

o

Provided always, that the award giver by
any sole Arbitrator shall never be for a less
sum than that offered by the Company as
aforesaid ; and if in any case where three
Arbitrators shall have been appointed, the 30
sum awarded be not greater than that offered .-
by the Company, the costs of the arbitration -
shall be borne by the opposite party, and
deducted from the compensation, otherwise
they shall be borne by the Company, and in 35
either case they may, if not agreed upon, be
taxed by the District Judge aforesaid.

The Arbitrators, or a majority of them, or
the sole Arbitrator, may examine on oath, or
solemn affirmation, the parties or such wit- 40
nesses as shall voluntarily appear before him -
or them, and may administer such oath or
affirmation; and any wilful false statement
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made by any witness, under such cath or Fulse state-
affirmation, shall be deemed wilful and cor- l",';‘i;-‘;,,‘;b"
rupt perjury, and punishable accordingly.

The District Judge by whom any third Time within

5 Arbitrator or sole Arbitrator shall be ap- omchaward

pointed, shall, at the same time, fix a day on

or before which the award shall be made,

and if the same be not made on or before

such day, or some other day to which the
1C time for making it shall have been prolonged,

either by the consent of the parties, or by

the order of the said District Judge, (as ii Time w,be

may be for reasonable cause shown, on the Zroenee™

application of such sole Arbitrator or one of '
15 the Arbitrators after one clear day’s notice to

the others,) then the sum offered by the

Company.as aforesaid shall be the compen-

sation to be paid by them.

If the party appointed by such Judge as Asbitratordy-
20 third Arbitrator or sole Arbitrator shall die "8 %
before the award be made, or shall be dis-
qualified, or refuse or fail to act within a
reasonable time, then upon the application of
either party, the District Judge being satisfied
25 by affidavit or otherwise of such disqualifi-
cation, refusal or failure, roay, in his discre-
tion, appoint another in his stead; and, if the
Arbitrator appointed by the said Company
‘or by the opposite party shall die before the
30 award shall be made, or shall leave the Pro-
vince or become unable to act within a rea-
sonable time, (such fact being ascertained to
the satisfaction of the Judge as attested by
his Certificate to that effect,) the said Com-
35 pany or the opposite party (as the case may
be) may appoint another in bis stead, notify-
ing the other Arbitrators of such appointment;
but no recommencement or repetition of
prior proceedings shall be required in any
10 case.

The Company may desist from any such Company may

. . . desist, paying
notice as aforesaid, and afterwards give new ¢,
notice with regard to the same or other lans,
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to the same or any other party, but they
shall in any such case be liable to the party
first notified for all damages or costs by him
incurred in consequence of such first notice
and desistment: 5

Awbirators It shall be no disqualification to the Sur-
fiod ‘,l,;“c‘;';{;}n veyor or other person offered or appointed
cireumstances. 35 Valuator, or as Arbitrator, that he be pro-
fessionally employed by the Company or by
the opposite party, or that he have previously 10
expressed an opinion as to the amount of
compensation, or that he be related or of kin
to any member of the Company, provided he
be not himself personally interested in the
amount of such compensation ; and no cause 15
of disqualification shall be urged against any
. Arbitrator appointed by the District Judge
after his appointment, but shall be made
before the same, and its validity or invalidity .
o Shall be summarily determined by such Judge; 20
Causo of dis- and no cause of disqualification shall be urged
gulifieston  against any Arbitrator appointed by the
urged. Company or by the opposite party, after the
How tried and appoeintment of a third Arbitrator; and the
determined.  yalidity or invalidity of any cause of disquali- 25
fication urged against any such Arbitrator,
before the appointment of a third Arbitrator,
shall be-summarily determined by any Justice
of the said Court on the application of either
party, after one clear day’s notice to the other, 30 -
and if such cause be determined to be valid, .
the appointment shall be null, and the party
offering the person so adjudged to be®is-
qualified, shall be held to have appointed no
Arbitrator. R - 85

Awardsnatto  No award made as aforesaid shall be in-

oo validated by any want of form or other

. form, technical objection, if the requirements :of
this Act shall have been complied with, and if
the award shall state clearly the sum awarded, 40 -
and the lands or other property, right or
thing for which such sum is to be the.com- .

Parties need  pensation ; nor shall it be necessary that the - -

not be named : . = : b

in the award, Party or parties to” whom the sum is to be
paid be named in the award. 45
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XVII ‘And be it enacted, That upon pay- Possession
ment or legal tender of the compensation or 5.7 3;‘::?
annual rent so awarded, ‘agreed upon or de- tender or de-
termined as aforesaid to the party entitled to [o%¢ o€ e,
jreceive the same, or upon the deposit of the . '

amount of such compensation in the manner

hereinafter mentioned, the award or agree-
ment shall vest in the said Company the
power forthwith to take possession of the
10 lands or to exercise the right or to do the thing
for which such compensation or annual rent
shall bave been awarded or. agreed upon:
and if any resistance or forcible opposiiion Wamr=at of
shall be made by any person or party to their Koo of resist-
1550 doing, the District Judge may on proof ance.

to his satisfaction of such award or agree-

ment, issue his Warrant to the Sheriff of the

District, or to any Bailiff (as in his discretion

may be most suitable), to put the said Com-

20 pany in possession, and to put down such re-

sistance or opposition, which such Sheriff or

Bailiff, taking with him sufficient assistance,

shall accordingly do; Provided also, that Proviso.

such warrant may also be granted by any
% such Judge without such award or agree-

ment, on affidavit to his satisfaction that the

immediate possession of the lands or of the

power to do the thing mentioned in the notice,

Is necessary to carry on some part of the
30said Railway or works with which the said

Company are ready forthwith to proceed,

and upon the said Company giving security

to his satisfaction and. in a sum which shall

not be less than double the amount mention-

33 ed in the notice, to ‘pay or deposit the com-

pensation to be awarded within one month

after the making of the award, with interest

from the time possession shall be given: and

with such costs as may be lawfully payable
{0 by the Company.

XVIII. And be it enacted, ‘That the com- As to incam-
pensation awarded as aforesaid or agreed Smeceior.
upon by the said -Company,-and any party vpoo the lands
who might under- this‘Act. validly.convey-the o taken.

3 lands, or then in lawful possession thereof -
o
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as proprietor, for any lands which might be
lawfully taken under this Act without the
consent of the proprietor, shall stand in the
Compensation stead of such land ; and any. claim to or in-
bt in she cumbrance upon the said land, or any portion 5
Iand. thereof, shall, as against the said- Company,
be converted into a claim to the said com-
pensation, or to a like proportion théreof, and.
they shall be responsible accordingly when-
ever they shall have paid such compensation 1§
or any part thereof, to a party not entitled to
receive the same, saving always their re-
Proviso.  _course against such party : Provided always,
f;;:ggg*;‘fg;f that if the said Company shall bave reason
have reason to to fear any such claims. or incumbrances, or 15
foax lneum” if any party to whom the compensation or

brances, or ’ y
caimsby  annual rent or any part thereof, shall refuse

other parties +o execute the proper conveyance and

dor. guarantee, or if the party entitled to claim
the same cannot be found, or be unknown.to 20
the Company, or if. for any other reason.the
Company shall deem it advisable, it shall be.
lawful for them to pay such compensation
into the office of the Court of Queen's
Bench for Upper Canada, with: the interest 25
thereon for six months, and to deliver to the
Clerk of the said Court an authentic copy.
of the conveyance, or-of the award oragree-
ment if there be no conveyance, and such-
award or agreement shalt thereaftei: be 30
deemed to be the title of the said.Company -
to the land therein mentioned;. and:notice in-
such form and for such time as the said Court -
shall appoint shall be inserted insome news- -
paper published in the Gore District, and'35
in. the City of Toronto, and -such:notice
shall state that the title of-the: Company,
(that is the conveyance, agreement ot award;)
is-under this Act; and shall:.call upon all-per-.
sens entitled to, or to any partof:the land; 40
or representing or being the husbands of
any parties so. entitled, to. fyle:their claiisto
the compensation or: any part:thereof; and-
all such claims: shall be received and adjudg--
ed upon by the Court; and. the said proceed- 45
ings shall for ever bar slL ¢laimstotheJands;.
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or any part thereof, (including dower,) as

well as all mortgages or incumbrances upon

the same ; and the Court ‘shall make such Costand in-

order for the distribution, payment or in- 2rest how

K paid, &e.

5vestment of the compensation, and for

the sccuring of the rights of all parties in-

terested as to the right and justice according

to the provisions of this Act and to law, shall

appertain; and the costs of the said pro- o
10 ceedings or any part thereof; shall be paid

by the said Company, or by any other party

as the Court shall deem it equitable to order;

and if such order of distribution as aforesaid

be obtained in less than six months from the
15 payment of the compensation into Court, the

Court shall direct a proportionate part of the

interest to be returned to the Company, and

if from any error, fault or neglect of the'Com-

pany it shall not he obtained until after the
%) six months are expired, the Court shall order

the Company to pay to the proper claimants

the interest for such furtlier period as may

be right. '

XIX. Provided always, and be it enacted, Proviso: as to
95 That with regard to any lands which could 122ds which
not be taken without the consent of some taken without
party entitled under this Act to convey the :";aff;:ﬂf,“
same, or in any case in which the requirz- could convey,
ments of this Act shall not have been com- Surnhitis
30 plied with, and in all cases wkere land shall bave been
have been taken or damage shall have been <™ ™
done by the Company without previously
complying with the requirements of this Act,
the rights of the Company and of other parties
35 shall be governed by the ordinary rules of

law.

XX. And be it enacted, Thatall suits for An applics-
indemnity for any damage or injury sustained f,‘:;;f,‘;’ for
by reason of the powers and authority given damsge done

{0 by this Act shall be made within six calen- ‘j,“f:'m"ﬁ: .
dar months next after the time of such sup- made withina
posed damage sustained, or in case there “" *™*
shall be a continuation of damage, then within

six calendar months next after the doing or
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committing such damage shall cease, and
not afterwards, and the Defendant or De-
General issue. fendants shall and may plead the general
issue and give this Act and the special matter
in evidence at any trial to be had thereupon, 5
and may aver that the same was done in
pursuance and by authority of this Act.

Penalty on XXI. And be it enacted, That if any

persons ;bt-he person shall by any means or in any manner

freo use of the Or way whatsoever, obstruct or interrupt the 10

Railwey.  free use of the said Railway, or the carriages,
vessels, engines or other works incidental or
relative thereto, or connected therewith,
such person shall for every such offence
incur a forfeiture or penalty of nct less than [5

£ - nor exceeding

How recover- currency ; one half of which penalty and
sblosodsppli- forfeiture, to be recovered before one or

) more Justices of the Peace for the District
in which the offence shall be committed or 20
the offender shall be taken, shall go to the
prosecutor or informer, and the other halfto
Her Majesty, Her Heirs and Successors, and
shall be paid into the bands of the Receiver
General, and be applied for the public uses 25
of this Province and the support of the Go-
vernment thereof.

Punishment of X XII. And be it enacted, That if any
persons bresk- person or persons shall wilfully and mali-
ing downor 1, . 3o . .
obstructing or Ciously, and to the prejudice of the said Rail- 30
dsmeging the way authorized to be made by this Act,
any works of break, throw down, damage or destroy-the
the Company. same, or any part thereof, or any of the
houses, warehouses, toll-houses, watch-
houses, weigh-beams, cranes, carriages, 35
vessels, engines, inclined planes, machines
or other works or devices incidental and
relative thereto or connected therewith, or
do any other wilful hurt or mischief, or wil-
fully or maliciously obstruct or interrupt the 40
free use of the said Railway, vessels .or
works, or shall obstruct, hinder or ‘prevent
the carrying on, completing, supporting and
maintaining the said intended Railway, ves-
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sels or works, such person or persons shall
be adjudged guilty of a misdemeanor, unless
the offence committed shall.under some
other Act or law amount to a felony; in which

5 case such person shall be adjudged guilty of
a felony, and the Court by and before whom
such person or persons shall be tried and
convicted shall have power and authority to
cause such person or persons to be punished

10 in like manner as personsguilty of misdemean-
ors, or felons (asthe case may be) are directed
to be punished by the laws in force in this
Province.

XXIII. And to the end that the said Com- Company to
15 pany may be enabled to carry on so useful :‘;;:,':g”{:’m-
an undertaking: Be it enacted, That it shall selves the ne-
and may be lawful for the said Company and %r esrrying
their successors, to raise and contribute gnr:‘a’ﬁii;““'
among themselves, in such proportions as to "8
20 them shall seem meet and convenient, a com-
petent sum of money for the making and -
completing the said Railway and all such
other works, matters and conveniences as
may found necessary for making, effecting,
25 preserving, improving, completing, maintain-
ing and using the said Railway and other
works: Provided always, that the before Proviso.
mentioned Alexander Douglas, James Kirby, 2;9:3032’,“},’;
George Hardison, John W. Lewis, John opened.
30 Greybiel, James Stanton, Richard Graham, - .
John Hardison, Abraham Herchey, Abraham -
Cook, Arunah Huntington, David Christie,
Charles Hill, Arthur Johnston, and - George
S. Wilkes, being a Provisional Committee
35 hereby appointed for tha. purpose) or a ma-
jority of them, shall cause books of sub-
scription to be opened at .Dunnville,
Brantford, St. Thomas, Windsor, and at
such place therein ‘as they shall from
40 time to time appoint, until the first meet-
ing of Shareholders hereinafter provided
for, for receiving the signatures of persons
willing to become subscrivers to the said un-
dertaking, and for this purpose they shall give
45 public notice in some newspaper published
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in Hamilton, Brantford, St. Thomas or Lon-
don, of the time and place at which such
books willbe opened and ready for receiving
signatures as aforesaid, and of the persons by
them authorized to receive such subscrip- 5.
tions ; and every person who or whose Attor-
ney shall write his or her signature in such
book as a subscriber to the said undertaking,
shall thereby become a member of the said
Corporation, and shall have the same rights 10
and privileges as such, as are hereby con-
ferred on the several persons who are herein
mentioned by name as members of the said
Corporation : Provided always, that the sums
so raised shall not exceed the sum of seven 15
hundred and fifty thousand pounds currency
of this Provincein the whole, exceptasherein-
after mentioned, and that the same be divided
into such numbers of shares as hereinafier
directed, at a price of twelve pounds, ten shil- 20
lings currency aforesaid, per share; and the
money so to be raised is hereby directed and
appointed to be laid out and applied in the
first place for and towards the payment, dis-
charge and satisfaction of all fees and dis- 25
bursements for obtaining and passing this Act,
and for making surveys, plans and estimates
incident thereto, and all other expenses rela-
ting thereunto, and all the rest, residue and
remainder of such money for and towards 30
making, completing and maintaining the said
Railway and other the purposes of this Act,
and to no other use, intent or purpose what:
ever.

XXIV. And be it enacted, That the said 35
sum of seven hundred and fifty thousand
pounds currency, or such part thereof as
shall be raised by the several persons here-
inbefore named, and by such other person
or persons who shall or may at any time 40
become a subscriber or subscribers to the
said Railway, shall be divided and distin-
guished into sixty thousand equal parts-or
shares, at a price not exceeding- twelve
pounds ten shillings currency aforesaid, per 45
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share; and that the said sixty thousand

shares be deemed personal estate, and shall

be transferable as- such; and that the said To bepersonal
shares shall be and.are hereby vested in the Property and

5 said several subscribers.and their several res-
pective heirs, executors, cirators; adminis-
trators and. assigns, to-their and every of
their proper .use and behoof, propoitionally
to the sum they and each of them shall seve-

10 rally subscribe and pay -thereunto; and all Rights of
and every the bodies. politic, corporate or 2}’;;3‘,;:1";2
collegiate, or communities, and all and every
person or persons, their several and respec-
tive successors, executors, curators, admin=

15 istrators and assigns, who shall severally sub-
scribe and pay the sum of twelve pounds
ten shillings, or such sum or sums as shall
be demanded in lieu _thereof, towards
carrying on and. completing the said

20 Railway, shall be entitled to and receive,
after the said Rail-way, shall be com-
pleted, the entire and net distribution of the
profits and. advantages that shall and may
arise and accrue by virtue of the sum and-

25 sums of money to be raised, recovered or
received by the authority.of this. Act, in pro-
portion to the number of shares so held ; and Their liabiti-
every body politic, corporate or collegiate; or ***
community, .person or.persons;. having such:

30 property of one sixty thousandth’ part in
the said. undertaking, and: so in proportion:
as aforesaid, shall:bear and pay an adequate
and proportional sum.of money towards’ car-
rying-on thesaid. undertaking-in manner by

35 this Act-directed and. appointed.

XXV. And .be: it enacted, That- in: case 1 this sum
the said ,sum of : seven.. hundred."and: fifty shoeld ot bo-
thousand pounds'. heréinbefore authorized Company may
to be..raised, shall: be' . found- insufficient ruse s farther

40 for the purposes: of. this- Act; then -and pleting their
in such case it shall be:lawful:for the: sajd: undertakiog.
Company to raise and contribute among
themselves, in:manner and form aforesaid,
and in such shares-andiproportions as to them:-

45 shall seem meet, or by the admission-of new:
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subscribers, a further or other sum of money
for completing and perfecting the said inten-
ded Railway and other works or conveni-
encies incidental orrelative thereto, orhereby .
authorized, not exceeding the sum of one- 5
hundred thousand pounds currency, afore-
said ; and every subscriber towards raising
such farther or other sum of money shall be -
proprietorin the said undertaking, and have

- a like right of voting inrespect of his, her or 10
their shares in the said additional sum soto -
be raised, and shall also be . liable to such
obligations, and stand interested in all the
profits and powers of the said undertaking,
in proportion to the sum he, she or they shall 15
or may subscribe thereto, as generally and
extensively as if such other or further sum
had been originally raised as a part of the
said first sum of seven hundred and fifty
thousand pounds ; anything herein contained 20
to the contrary notwithstanding. o

Company may XXV And be it enacted, That the said
borrow 'n this Company may from time to time lawfully
csewhere s borrow either in this Province or elsewhere
conding at one SUCh sum or sums of money, not exceeding 25
time £25000 at any one time the sum of twenty-five
carrency”  thousand pounds currency, as they may .
‘find expedient, and at such rate of-in--
terest not exceeding six per cent. per .
annum, as they may think proper.; and 80
may make the bonds, debentures or other- -
securities, they shall grant for the sums so
borrowed payable either in currency or in-
sterling, and at such place or places within" .-
or without this Province as they may deem'35
Avdgrane  advisable, and may hypothecate or .pledge
:ﬁ:px?pe:?y. the lands, tolls, revenues, and other property
of the said Company for the due payment of -
the said sums and the interest thereon,. but -
no such debenture shall be for a less sum 40
than twenty-five pounds. T e

Votesof Pr-  XXVIL And be it enacted, That the
Pording to the NUMber of votes to which each Shareholder -

in the said undertaking shall be entitled on -
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every occasion when in conformity to the number of
provisions of this Act the votes of the Mem- their shares
bers of the said Company are to be given,
shall be in the proportion to the number of
. 5 shares held by him, that is to say: one vote

for each share less than twenty; Provided Provis
always, that no one Shareholder as aforesaid
shall have more than twenty votes; and all Proprietors
Shareholders, ‘whether resident in this Pro- Tey ™ot by

10 vince or elsewhere, may vote by proxy, if
he, she or they shall see fit, provided that
such proxy do produce from his constituent
cr constituents, an appointment in writing, in
the words or to the effect following, that is to

15 say: Co

“J, of

“one of the Shareholders of the Niagara Form of ap-
“and Detroit Rivers Railway Company, do hroy ™ of
“hereby nominate, constitute, and appcint

20 ¢ ' ‘
“of to be my proxy,
“in my name, and in my absence to vote or
“give my assent or dissent to any business,
“matter or thing relating to the said under-
“taking, that shall be mentioned or proposed
“at any meeting of the Shareholders of the
“said Company, or any of them, in such
“manner as he the said - S
“shall think proper, according to his opinion
“and judgment, for the benefit of the said
“undertaking, or anything appertaining there-
“to. In witness whereof, T have hereunto
“set my hand and seal, the

« day of : in the
35 “year , SR

2

e

3

==

And such vote or votes by proxy shall be Questions to
as valid &s if such principal or principals had & lesded

voted in person; and whatever question, votes.

election of proper Officers;, or matters or
40 things shall be proposed, discussed, or con-

sidered in any public meeting of the Share-

holders to be held by virtue of this Act,shall -

be determined by the majority of votes and .

proxies then present a;gd so given as afore-

D
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said, and all decisions and acts of -any such
majority shall bind the said Company -and be
deemed the decision and acts of the Company.

None but a XXVIIL Providedalways, and be it enact-
Brisish subject ¢4, That no Shareholder who shall not bea 5
dent or Trens- natural born subject of Her Majesty, or
vrer a subject of Her Majesty naturalized un-
der an Act of the British Parliament,
or an Act of the Parliament of this Province,
shall be elected President or Treasurer of the 10

said Company.
Shareholders XX1X. Andbe itenacted, That no Share-

not lizle " holder in the said Company shall be in any

the Corpora- manner whatsoever liable for or charged with

ton- any debt or demand due by the said Com- 15
pany beyond the payment of the extent of
his, her or their share in the Capital of the

said Company not paid up.
ThefistGen- XXX And be it enacted, That the first

ke Shan®  General Meeting of the Shareholders for 20
holderstolo putting this Act’in execution, may be held at
Brantford, whenever ten thousand shares in
the said undertaking shall bhave been sub-
scribed for, provided that public notice thereof
be given duringone week insome newspaper 25
published in the Gore District, and signed
by subscribers to the said undertaking holding
among them at least two hundred shares;
Toeleeta  and at such said General Meeting the Share-
ﬁg:'gi‘;;‘tzg' holders assembled, with such -proxies .as 30
"shall be present, shall choose thirteen -per-
sons, being each a Proprietor- of ot lessthaa
twenty shares in the said undertzking, to be
Directors of the said Company, in such man-
ner as is hereinafter directed, and shall also 35
proceed to pass such Rules and Regulations
and By-Laws as shall seem to them fit, .pro-
vided they be not inconsistent with this Act,

Intemon . XXXI And be it enacted, That the
®  andor Directors first appointed (or those appointed 40
exch year i their stead in case of vacancy). shall re-

thereafter, a . e ae A N
Board of Di- Iain in office until the election of Directors
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in the month of May, one thousand’ eiglit rectors to be
hundred and fifty-two, and ‘that in the ®*te
month of May in the said year and each
year thereafter, and on such day of the month
5as shall be appointed by any By-Law, an
Annual General Meeting of the said Share-
nolders shall be held at the Office of the
Company for the time being, to choose Di-
rectors in the room of those whose office
10 may at that that time become vacant, and
aenerally to transact the business of the Com-
pany; but if at any time it shall: appear to Special Mest-
any ten or more of such Shareholders hold- {55 E,‘:’;"‘
iny together two hundred shares at least, be called.
15 that for more effectually putting this Act in
esecution, a Special General Meeting of
Shareholders is necessary to be held, it shall
be lawful for such ten or more of them to cause .
fifteen days’ notice at least to be given there-
20 of in one public newspaper as aforesaid, or
in such manner as the Company shall by any
By-law direct or appoint, specifying .in
such notice the time and place, and the rea-
son and intention of such Special Meetings,
25 respectively ; and the Shareholders are here-
by authorized to meet pursuant to such no-
tices, and proceed to the execution of 'the
powers by this Act given them, with respect
to the matters so specified only; and all gwrgmnt
30 such acts of the Sharehaldersor the majority ;,,Pg'f"l Meet-
of them, at such Special Meetings assem-
bled, such majority -not having either as
principals or proxies,’ less than one hundred -
shares, shall be as valid ‘to all intents’ and
35 purposes as if the samie were done at Annual
Mectings : Provided always, that it shall and Proviso;
may be lawful for the said-Directors in cdse Z,‘,‘;‘,’,g":;; Di
of the death, absence, resignation or removal rectors may be
of any person elected a Director to manage-
{0 the affairs of the said Company in‘manner’
aforesaid, to appoint another or others in the
room or stead of those of the Directors who
may die, or be absent, resign, or -be removed -
as aforesaid; any thing in this Act to the
43 contrary notwithstanding ; but if such appoint-
ment be not made, such death, absence or
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resignation shall not invalidate the acts of the
remaining Directors.

XXXII. And be it enacted, That at each
of the said Annual Meetings of Shareholders
three ofthe said thiricen Directors shall retire 5
in rotation, the order of retiremeut of the said
first elected thirteen Directors being decided
by lot, but the Directors then or at any subse-
quent time retiring shall be eligible for re-
election : Provided always, that no such re- 10
tirement shall have effect unless the Share-
holders shall at such Annual Meeting pro-
ceed to fill up the vacancies thus occurring
in the Direction. .

XXXIII. And beitenacted, That the Di-
rectors shall, at their first (or at some other)
Meeting after the day appointed for the An-
pual General Meeting in each year, elect one
of their members to be the President of the
said Company, who shall always (when pre- 20
sent) be the Chairman of, and preside at
all meetings of the Directors, and shall
hold his office until he shall cease to be a
Director, or until another President shall be
elected in his stead : and the said Directors 25
may, in like manner, elect a Vice-President,
who shall act as Chairman in the absence of
the President.

5

XXXIV. And be it enacted, That any
Meeting of the said Directors, at which not 30
less than seven Directors shall be present,
shall be a quorum, and shall be competent to -
use and exercise all and any:of the. powers
hereby vested in the said Directors: Provided:
always, that no one Director, though he may 35
be a proprietor of many shares, shall have
more than one vote at any meeting of the.
Directors, except the President.or Vice-
President when acting as Chairman, or.any
temporary Chairman, who, in case of the ab- 40
sence of the President and Vice-President,
may be chosen by the Directors- present, .
either of whom: when presiding at a meeting -



29 |

of the Directors shall, in case of a division
of equal numbers, have the casting vote, al-
though he may have given one vote before :
And provided also, that such Directors shall Proviso: .
5 from time to time be subject to the examina- g:;‘;:ﬁ"{f,’,{,‘; -
tion and control of the said Annual-and Spe- contr! of
cial Meetings of the said Shareholders as M°*"s*
aforesaid, and shall pay due obedience to all -
By-laws of the Company, and to such orders
10 and directions in and about the premises, as
they shall from time to time receive from the
soid Shareholders at such Annual or Special
Mectings; such orders and directions not
beiny contrary to any express directions or
15 provisions in this Act contained: And pro- Erorisa:
vided also, that the act of any majority of a jn:itfyoora .
quorum of the Directors present at any Quorum tobe
meeting regularly held shall be deemed the "
act of the Directors. g .

20 XXXV. Provided always, and be it No offcerof
enacted, That no person holding any office, o Conractor
place or employment, or being concerned or tobe a Diree-
interested in. any contract or contracts under
the said Company, shall be capable of being

95 chosen a Director or of holding the office of
Director. - :

XXXVI. And be it enacted, That every Annual Meet-
such Annual Meeting shall have power to' piuc thres
appoint not exceeding three Auditors to Auditors 10

30 audit all accounts of money laid out and dis- gounts of mo-
bursed on account of .the said undertaking, vey laid-out

by the Treasurer; Receiver or Receivers,and o
other Officer and Officers to’ be by the said the suid us-
Directors appointed, or by any other person &
35 or persons whatsoever, employed by, or con-
cerned for or .under them in andabout the -
said undertaking ; and to that end the said
Auditors shall have power to adjourn them-
selves over from time to time, and from place
40 to place, as shall be thought convenient by
them : and the said Directors - chosen under power of the
the authority of this Act, shall have power Directos to
from time to time to make such call or calls
of money from the Shareholders to -defray
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the expense of, or.to carry on-the Railway
and other works, as they from time to time
shall find “wanting and necessary for these
purposes : Provided, however, thatno cali do
exceed the sum of one pound five shil. 5
lings current money of this Province . for
every share of twelve pounds ten shillings:
And provided also, that no calls be made
but at the distance of at least one calendar
month from each other; and such Directors 10
shall have full power and authority to direct
and manage all and every the affairs of the
said Company as well in contracting for and
purchasing lands, rights, and materials for the
use of the said Company, as in employing, or- 15
dering and directing the work and workmen,
and in placing and removing under-officers,
clerks, servants and agents, and in making
all contracts and bargains touching the said
undertaking : and to affix or authorize any 20
person to affix the common seal of the -
Company to any act, deed, by-laws, notice
or other document whatsoever; and any
such act, deed, by-laws, notica2 or other
document bearing the common seal of the 25
Company and signed by the President, Vice-- ...
President, or any Director, or by order of
the Directors, shall be deemed the act of
the Directors and of the Company, nor shall
the authority of the signer of any document 30
purporting to be so signed and.sealed, to
sign the same and affix the said seal thereto, -
be liable to be called in question by. any
party_except the Company ; and the Direc-’
tors shall have such other and.-further 33
powers as, being vested in the Company by
this Act, shall be conferred upon the: said
Directors by the By-laws of the Company.

XXXVH. And be it epacted That the

bound to p2y owner ar owners of one or more. shares in 40

calls,

the said undertaking shall pay his; her-or
their shares and proportion of the moneys to-
be called for as aforesaid, to such person or:
persons, and at such-time .and place:as the:
said Directors shall from time. to time ap-.45
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point and direct, of -which three weeks’ no-
tice at least shall be given in one newspaper
as aforesaid, or in such other manner as the
said Shareholders shall by any By-law direct
5 or appoint; and.if any person or persons Penaly for
shall neglect -or refuse 10 pay his, her. or et
their ratable or proportionable part or share
of the said money, to be called for as afore-
said, at the {ime and place so appointed, he,
10 she or they. neglecting or refusing shall for-
feit a sum not exceeding the rate of -
pounds for every hundred pounds of
his, her or their respective share or shares
in the sajd undertaking: and in .case such Forfeituro for
15 person or persons shall neglect to pay his, L3, F""8
her or their ratable calls as aforesaid for the '
space of two calendar months after the time
appointed for the payment thereof as afore-
said, then he, she or they shall forfeit his, her
90 and their respective share and shares in the
said undertaking, and altthe profit and bene-
fit thereof’; all which forfeiture shall go to the
rest of the Shareholders of the said under-
taking, their successors and assigns, for the
95 benefit of the said Shareholders,-in propor-
tion to their- respective -interests ; and in
every case such calls shall be payable with
interest from the time the same shall:be ap-
pointed to be paid until the payment thereof:
30 Provided always, that it shall be lawful for
the said Company to-sue for and recover the
amount of any such- call or calls, and inte-
rest, from any Shareholder,.or the personal
representatives of any Sharebolder, neglect-
35 ing to pay. the same when due; and in any
such action if shall be sufficient to. state in
the declaration that the defendant is a Share-
holder of a certain number of shares in-the
stock of the said Company, or the personal
40 representative of such Shareholder therein;
that certain call or calls have ‘been.made,
and that the defendant is indebted to. the
Company ‘in the sum remaining due and un--
paid on such calls and interest thereon, with-
45 out alleging-the election of the Directors, or
any other special matter, or naming the
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Directors or any of them: and to maintain
such action it shall be sufficient to prove by
any one witness, whether in the service of the
Company or not, that the defendant subscrib-
ed for or accepted the transfer of so many 5
shares of the stock of the Company, or is the
personal representative of some person who
subscribed for or accepted the transfer
thereof ; and that the calls were duly made,
and that a certain sum remains unpaid 10
thereon. -

No advantage XXX VIIL Provided always, and be it en-
tobesken of acted, That no advantage shall be taken of
any forieiture . . . .
ofany shares  the forfeiture of any share or shares of the
Shane sidun said undertaking, unless the same shall be 15
less declared  declared to be forfeited at some Annual or
forfeited at  Special Meeting of the said Company, as-
Meeting.  sembled after such forfeiture shall be incur-
red ; and every such forfeiture shall be an -
indemnification to and for every Shareholder 20
so forfeiting against all action and actions,
suits or prosecutions whatever, to be com-
menced or prosecuted for any breach of con-
tract or other agreement between such Share- -
holder and the other Shareholders with re- 26
gard to carrying on the said Railway or un-

dertaking. :

Compuny XXXIX. Andbeit enacted, That thesaid -
any person. Company shall always have power and au-

chosen upon  thority at any General Meeting assembied 30
such Board o .
Directors; s aforesaid, to remove any person or per-
and may elect song chosen upon such Board of Directors
others in case . . :
of death, re- as aforeaid, and to elect others to be Direc--
moval, &¢.  tors in the room of those who shall die, re-
sign or be removed, and to remove any other 35
Officer or Cfiizers under them, and to revoke,
alter, amend or change any of the By-laws
or Orders prescribed with regard -to their -
proceedings amongst themselves (the me-
thod of calling General Meetings, and their 40
Andsoof  time and place of assembling, and manner of
Cticers. voting, and of appointing Directors, only,
And to mako accepted,) and shall have power to make -
Bylaws.  guch new Rules, By-laws and Orders for the



33

good government of the said Company and
their servants, agents and workmen, for the.
good and orderly making, maintaining and
using the said Railway and all other works

5 connected therewith or. belonging. thereto,
or hereby authorized, and for the well go-
verning of all persons whatsoever travelling-
upon or using the said Railway and other.
works, or transporting any goods, wares,

10 merchandize or other commodities thereon ;- :
and by such By-laws to impose and inflict Penalties un-
such fines or forfeitures upon the persons jor,By-laws
auilty of a breach of such By-laws or Or-
ders as to such General Meeting shall seem

15 meet, not exceeding the sum of £25,
pounds, current money of this Province, for
every offence, such fines or forfeitures to-be
levied and recovered by suth ways and
means as are hereinafter mentioned, which By-laws to be

N wid By-laws and Orders shall be put into gupbes ™
writing under the common seal of the said
Company, and shall be kept in the office of
the Company, and a printed or written copy
of so much of them as may.relate to or affect

% any party other than the members or ser-
wants of the Company, shall be affixed openly
in all and every of the places where tolls are
to be gathered, and in like manner as often-
as any change or alteration shall be made to

30 the same ; and the said By-laws and Orders
so made and published as aforesaid, shall be
binding upon and observed by all parties,
and shall be sufficient in any Court of Law
or Equity to justify all persons who shall act

% under the same, and any copy of the said Certified co-_
By-laws or any of them certified as correct Jestobe evi-
by the President or some person authorized
by the Directors to give such certificate, and
bearing the common seal of the Company,

{) shall be deemed authentic, and shall bg re-
ceived as evidence of such By-laws in any
Cowt without further proof:-Provided al-
ways, that no By-law by which it is intend-
ed that any other person than the members, -

4 officers and servants of the Company .shall

be affected or bound, shall have any force or -
E'IIT
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effect until it shall have been submitted 1o
and approved and sanctioned by the Gover-
nor in Council.

Proprietors of X L. And be it enacted, That it shall and

the said Rail- may be lawful to and for the several Proprie- 5

pose of their tors of the said Railway or undertaking to

shares, and  ge]] or dispose of his, her or their share cr
shares therein, subject to the rules and con-

Tranfer to be ditions herein mentioned ; and every pur-

Oy, ° chaser shall have a duplicate of the deed of 10
bargain and sale and conveyance made unto
him or her, and one part of such deed, duly -
executed by seller. and purchaser, shall be
delivered to the said Directors or their Clerk
for the time being, to be fyled and kept for 15
the use of the said Company, and an entry
thereof shall be made in a book or. books to
be kept by the said Clerk for that purpose,
for whichno more than one shillingand three-
penceshallbe paid, and the said Clerk iskereby 20
required to make such entry accordingly;
and until such duplicate of such deed shall
be so delivered to the said Directors or their
Clerk, and filed and entered as above direc-
ted, such purchaser or purchasers shall have 25
no part or share of the profits of the said un-
dertaking, nor any interest for the said share
or shares, paid unto him, her or them, nor
any vote as a Proprietor or Proprietors.

Formofthe X LI And be it enacted, That the sale 30
transferof  of the said shares shall be in the form follow-
shares, . . . .
ing, varying the names and descriptions of
the contracting parties, as the case may re-
quire :

Thae form. “], A. B, in consideration of the sum of 35
“ . paid to me by
“C.D.of _do hereby bargain,

“ sell and transfer to the said C. D. ,
“ . share (or shares) of the Stock of
.“the Niagara and Detroit Rivers Rail-way 40
“ Company, to hold to him the said €. D, his
“ heirs, executors, administrators and assigns,
“ subject to the same rules and orders, and
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« on the same conditions that I held the same
«immediately before the execution hereof.
« And I, the said C. D., do hereby agree to
« gccept of the said .

5% (share or shares) subject to the same rules,
« orders and conditions. Witness our hands
«and seals, this - day of
L in the year >
Provided alwayr, that no such transfer of any Proviso.

10 share shall be valid until all calls or instal-
ments then Jdue thereon shall have been paid

up.

XLiL. And be it enacted,—That it shall Directors may
and may be lawful to and for the said Direc- o e and
15tors, and they are hereby authorized from Clerks, &c.
time to time to nominate and appoint a Trea-
surer or Treasurers, and a Clerk or Clerks
to the said Company, taking such security
for the due execution of their respective of-
% fices as the said Directors shall think proper;
and such Clerk shall in a proper book’ or Dty of the
books enter and keep a true and perfect ac- Clerk
count of the names and places of abode of
the several Shareholders in the Stock of the
29 said Company, and of the several persons
who shall from time to time' become owners
and Proprietors of, or entitled tc any share
orshares therein, and of all the other acts,
proceedings and transactions of the said Com-
30 pany and of the Directors for the time being,
by virtue of and under the authority of this
Act. ‘

XLUL And be it en'at:t'ed,- That it shall com ADy ma

and may be lawful to and for the said Com- gt To/
35 pany from time to time, atd -at all times here- &e., passing
afier, to ask,- detnand, take' and recover, to 2?;3‘,‘_” .

" and for their own’ propet‘use and: behoof, for
all goods, wares; ‘merchandize and commo-
dities, of whatever description; transported
40 upon the said Railway or iti the said stéam-
boats or vessels;- siich tolls as théy niay
deem expedient 3> which' said- tolls shall’ be
from time to timé fixed and régulated by By-
laws of the Cotipany, or by the Difectots'if, -
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thereunto authorized by the said By-laws,
and shall be paid to such persen or persons,
and at such place or places near to the said
Railway, in such manner and under such
regulations as the said Company or the said 5
Directots shall direct and appoint ; and in
case of denial or-neglect of payment of any
such rates or dues, or any part thereof, on
demand, to the person or persons appointed
to receive the same as aforesaid, the said 10
Company may sue for and recover the same
in any Couri having competent jurisdiction,
or the person or persons to whom the said
rates or dues ought to be paid, may and he
is, and they are hereby empowered to seize 15
and detain such goods, wares, merchandize
or other commodities, for or in respect
whereof such Tates or dues oughtto be paid,
and detain the same until payment thereof;
and in the meantime the said goods, wares, 20
merchandize or other commodities shall be
at the risk of the owner or owners ‘hereof;
and the said Company shall have full power,
from time to time by By-law to be made at
any General Meeting, to lower or reduce all 25
or any of the said tolls; and again to raise
the same, as often as it shall be deemed
necessary for the interests of the said under-
taking: Provided always, that the same
tolls shall be payable at the same time and 30
under the same circumstances upon all goods
and upon all persons, so that no undue ad-
vantage, privilege or monopoly many be
afforded to any person or class of persons by
any By-law relating to the said 'Tolls.. 35

XLV. And inorderto ascertain the amount
of the clear profits of the said undertaking:
Be it enacted, That the said Company or
the Directors of the said Company, shall and
they are hereby required to cause a true, 40
exact and particular account to be kept and
annually made up and balanced on the thirty-
first day of December in each.year,. of the
money collected and received by the said
Company, or by the Directors or Treasurer 45
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of the said Company or otherwise, for the
use of the -said Company, by virtue of this
Act, and of the charges and expenses at-
tending the erecting, making, supporting,
5 maintaining and carrying on their works, and
of all other receipts and expenditure of the
said Company or the said Directors; and at
the general meetings of the shareholders of
the said undertaking, to be from time to time
10 holden as aforesaid, a dividend shall be made
cut of the clear profits of the said undertak-
ing, unless such meetings shall declare other-
wise; and such dividend shall be at and after
the rate of so much per share upen .the
15 several shares held by the Shareholders, in
the joint stock of the said Company, assuch
meeting or meetings shall think fit to appoint
or determine : Provided always, thatno divi-
dend shall be made whereby the capital of
20 the said Company shall be in any degree re-
duced or impaired, nor shall any dividend be
paid in respect of any share, after a day ap-
pointed for payment of any call for money in
respect thereof, until such call shall have
25 been paid. :

XLV. Provided always, and be it enact-
ed, That in all cases where there shall be a
fraction in the distance which goods, wares,
merchandize or other commodities or pas-
30 sengers shall be conveyed or transported on
the said Railway, such fraction shall, in as-
certaining the said rates, be deemed and con-
sidered as a whole mile, and that in all cases
where there shall be the fraction of a ton in the
35 weight of any such goods, wares, merchan-
dize or other commodities, a proportion of
the said rates shall be demanded and taken
by the said Company of Proprietors, to the
number of quarters of a ton contained there-
40in; and in all cases where there shall be a
fraction of a quarter of a ton such fraction
shall be deemed and considered as a whole
quarter of a ton.
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ed, That it shall and may be lawful to and
for the said Company, from time to time to
- make such Regulations by By-law for ascer-
taining and fixing the price or sum or sums 5
of money to be charged or taken for the car-
riage of any parcel not exceeding one hund-
red and twenty pounds weight as aforesaid,
upon the said Railway or any part thereof,
as to them shall seem fit and reasonable; and 10
that the said Company shall from time to

publicly afix- time print and stick up, or cause to be print-
od.

ed and stuck upin their office, and in ail and
every of the places where the tolls are to
be collected, in some conspicuous place 15
there, a printed board or paper ascertaining
all the tolls payable uader this Act, and par-
ticularising the price or sum or sums-of mo-
ney to be charged or taken for the carriage
of such parcels not exceeding one hundred 20
and twenty pounds weight as aforesaid.

Provisionas o X VII, Provided always, and be it en-

the carriage o
H. M's. Mail
Soldiers, Po-

lice Force, &c.

Provise as to]
starting of
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f

acted, That the said Company shall at all
times when thereunto required by Her Ma-
jesty’s Deputy Post Master General, the Com- 25
mander of the Forces, or any person-having
the superintendence or command of any Po-
lice Force, and with the whole resources of
the Company if required, carry Her Majes-
ty’s Mail, Her Majesty’s Naval or Military 30
Forces or Militia, and all artillery, ammuni-
tion, provisions or other stores for their use,
and all Policemen, Constables, and others,
travelling on Her Majesty’s Service; on their
said Railway, on such terms and- conditions 35
and under such regulations as the said Com-
pany and:the said Deputy Post Master Ge:
neral, the Commander of:the Forces, or per- -
son in commard: of any Police Force, ré-
pectively, shall'agree upon; or if they cannot 40
agree, then-on'such terms and conditions and
under such regulations as-the Governor or
Person administering the Government -shall
in Council make; and the Company maybe
required to provide a separate carriage for 45
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the Mail and the person or persons in charge
thereof,” and the .said Company shail
at any time when thereunto required by
the Governor of this Province or  any
5 person thereunto. authorized by him, place
any electric telegraph and the apparatus
and operators they may have, at the ex-
clusive use of the Government, receiving
thereafier reasonable compensation’ for such
10 service : And provided also, that any further
enactments which the Legislature of this
Province may hereafter deem it expedient to
make, with regard to the carriage of the said
Mail or Her Majesty’s Forces and other per-
15 sons and articles as aforesaid, or the rates to
be paid for carrying the same, or in any way
respecting the use of any Electric Telegraph
or other service to be rendered by the Com-
pany to the Government, shall not be deem-
90 ed an infringement of the privileges intended
to be conferred by this Act.

XLVHL And be itenacted, That the said
Company shall, within six calendar months
after any lands shall be taken for the use of

95 the said Railway or undertaking, and if there-
unto required by the proprietors of the ad-
joining lands respectively, but not otherwise,
divide and separate, and keep counstantly di-
vided and separated,the lands so.taken from

30 the lands or grounds adjoining thereto, with
a sufficient post and rail, hedge, ditch, bank,
or other fence sufficient to keep off hogs,
sheep and cattle, to be set and made on the
lands or grounds which shall be purchased

35 by, conveyed to or vested in the said Com-
pany as aforesaid, and shall at their own
costs and ‘charges, from time to time, main-
tain, support and keep in sufficient repair the
said posts, rails, hedges, ditches, trenches,

40 banks, and other fences so set up and made
as aforesaid.

XLIX. And be it enacted, That as soon as
conveniently may be after the said Rail-way
shall be completed, the said  Company shall
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cause the same to be measured, and stones
or posts with proper inscriptions on the sides
thereof denoting the distance, to be erected
and for ever after maintained, at the distance
of every mile from each other. 5

L. And be it enacted, That the said
Company shall and are hereby required and
directed to take sufficient security, by one or
more bond or bonds, in a sufficient penalty
or penalties, from their Treasurer, Receiver 10
and Collectors for the time being ‘of the
moneys to be raised by virtue of this Act,
for the faithful execution by such Treasurer,
Receiver and Collectors of his and their
office and offices respectively. 15

LI. And be it enacted, That all fines and
forfeitures imposed by this Act, or which
shall be lawfully imposed by any By-law to
be made in pursuance thereof, (of which
By-law, when produced, all Justices are 20
hereby required to take notice,) the levying
and recovering of which fines and forfeitures
are not particularly herein directed, shall;
upon proof of the offence before any one or
more Justice or Justices of the Peace for 25
the District, either by the confession of the
party or parties, or by the oath or affirmation
of any one credible witness (which oath or
affirmation such Justice or Justices are hereby
empowered and required to administer with- 30
out fee or reward,) be levied by distress and
sale of the offender’s goods and chattels, by-
Warrant under the hand and seal or hands
and seals of such Justice or Justices; and
all such fines, forfeitures or penalties by 35
this Act imposed or authorized to be impos-
ed, the application whereof is not herein-
before particularly directed, shall .be-paid
into the hands of the Treasurer or Receiver
of the moneys to be raised by virtue of this.40
Act, and shall be applied and disposed of for
the use of the said Railway or undertaking,
and the overplus of the money raised by
such distress and sale, and after deducting the
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penaity and the expenses of the levying and
recovering thereof, shall be rendered to the
owner of the goods so distrained and sold ;
and for want of sufficient goods and chattels

5 whereof to levy the said pepalty and .ex-
penses, the offender shall be sent to the
Common Gaol for the District in which he
shall have been convicted, there to remain
without bail or mainprize for such term not

1 exceeding one month as such Justice or Jus-
tices shall think proper, unless such penalty
or forfeiture a3 d all expenses attending the
same shall be sooner paid and satisfied.

LIL And be it enacted, That if any per-
15 son or persons shall think himself, herself, or

Imprisonment
for want of
sufficient chat-
tels.

Persons ng-

grieved nuay
appeal to thic

themselves aggrieved by any thing done by General Ses-

any Justice or Justices of the Peace in pur-
suance of this Act, every such person or
persons may, within four calendar months

20 after the doing thereof, appeal to the Justices
of the Peace at the General Quarter or Ge-
neral Sessions to be holden in and for the
District.

sions.

LI Andbe it enaéted, That if any ac- Limitation of

95 tion or suit shall be brought or commenced

actions for

things done in

against any person or persons for any thing pursuanco of

done or to be done in pursuance of this Act, or
inthe execution of the powers and authorities
or of the orders and directions hereinbefore
30 given or granted, every such action or suit
shall be brought .or commenced within six
calendar months next after the fact commit-
ted ; or in case there shall be a continuatjon
of damage, then" within six calendar months
85 next after the doiug or committing such
damage shall-cease, and not afterwards ; and

this Act.

the Defendant or Defendants in such action General issue,

or suit shall and may plead the general issue,
and give this Act and the special matter in
40 evidence at any trial to be held thereupon,
and that the same was done in pursuance and
by the authority of this Act, and if it shall ap-
pear to have been so done, or if any action

or suit shall be broungTht after the time so
F
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limited for bringing the same, or if the Plain-
tiff or Plaintiffs siall be nonsuit, or disconti-
nue-his, her or their action or suit after the
Defendant or Defendants shall have appear-
ed, or if judgment shall be given against the
Plaintiff or Plaintiffs, the Defendant or De-
fendants shall have full costs, and shall have
such remedy for the same as any Defendant
or Defendants hath or have for costs of svit
in other cases by law. 10

o

LIV. Andbe it enacted, Thatany contra-
vention of this Act by the said Company or
by any other party, for which no punishment
or penalty is herein provided, shall be a mis-
demeanor, and shall be punishable accord- 13
ingly ; but such punishment shall not exempt
the said Company (if they be the offending
party) from the forfeiture of this Act and the
privileges hereby conferred on them, if by
the provisions thereof or by law the same be 20
forfeited by such contravention.

LV. And be it enacted, That the said
Company shall allow the Great Western
Rail-road Company, or any other Company
incorporated or to be incorporated for the 25
construction of a Railway through the tract
of country traversed by the Railway ' herein
mentioned, to connect their Rail-way or'a
branch thereof with the Railway hereby
authorized to be constructed at any ‘point 30
thereof ; And that if the said Great Western
Rail-road Company shall not within three
yeers from the passing of this Act make a
Rail-road from the City of Hamilton to some
point of the Railway hereby authorized, then 35
the Company hereby incorporated shall make
a branch Railway from séme point of théir
Railway to the City-of Hamilton, within’ two
years after the expiration of the three yearslast
aforesaid : And all the powers given to'the 40
said Company for making the Railway-here-
inbefore authorized to be constructed, shall
be and are hereby extended and: shall ap-
ply to any Railway to bYe made under
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this section ; and no provision or enactment
which the Legislature shall hereafter' make
for the purpose of compelling the perfor-
mance of the provisions and. conditions in
5 this section contained, or for settling the
terms and conditions upon which any other
Company may connect their Railway with
that herein authorized 10 be constructed,
shall be deemed an infringement of the pri-
10 vileges granted by this Act.

LVI. And be it enacted, That the said Mapand Bock
Company to entitle themselves to the bene- gt Tferenco e
fiis and advantages to them granted: by this and the Rail-
Act, shall and they are here%l_;a required to Joy tobe

15 make and deposit the map or plan and book within certain

of reference mentioned in the fifth ‘Section Briodsor this
of this Act within one year after-the passing
thereof, and to make and complete the said
Rail-way from the Niagara River to the De-

20 troit River in manner aforesaid, within seven
years from the passing of this Act : and ifthe
sasid map or plan and ‘book of reference be
not so made and deposited within the said
one year, or if the said Rail-way ‘shall not be

25 so made and compléted within the said pe-
riod so as to be used by the public as afore-
said, then and in either case this Act an |
everv matter and thing therein contained,
shall cease and be utterly nuil and void.

30 LVIL And be it enacted, That the said Company an-
Company shall annually submit to the three 223 v soo-
Branches of the Legislature, within the first gislature de-
fifieen days after the opening of each Ses- Suedre-
sion of the Provincial Parliament, after the

35opening of the said Railway or any part
thereof to the public,a detailed and particu-
laraccount, attested upon oath, of the mo-
neys by them received and expended under
and by virtue of this Act, with a classified

40 statement of the amount of tonnage and of
passengers that have been conveyed along
the said Rail-way ; And no further provi- Further pro-
sions which the Legislature may hereafter sio® maybe

. . . made touching
make with regard to the form or details of such sccounts.
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such account, or the mode of attesting or
rendering the same, shall be deemed an jn-
fringement of the privileges hereby granted to
the Company.

Company not LVIIl, And be it enacted, That nothing 5
}g};m“;}’“d herein contained shall be constructed to ex-
pe- . . .
ration of a0y CEpt the Railway by this Act authorized to
iﬁ,";ﬁlﬁ‘” " be made, frcm the provisions of any general
Act relating to Railways which may be pas-
sed during the present or any future Session 10

of Parliament,

savingof Hr  LIX. And be it enacted, That nothing

Mooty 1 of herein contained shall affect or be construed

allotter por- to affect, in any manner or way whatso-

swos, & ever, the rights of Her Majesty, Her Heirs 15
and Successors, or of any person or persons,
or of any bodies politic, corporate or colle-
giate, such only excepted as are herein
mentioned.

Lublic Act. LX. And be it enacted, That this Act 20
shall be deemed and taken to be a Public
Act, and as such shall be judically taken no-
tice of by all Judges, Justices of the Peace
and others, without being specially pleaded.



