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No.27.] BILL. [1859.

An Act to prevent arrests for Debt in certain cases
under Decrees of the Court of Chancery in Upper
Canada.

HERTAS the Grand Inquest in and for the City of Toronto, at Preamble.
the Court held in the said City, on the 12th day of January now y, .
last past, made a Presentment to the Court in the words following, that g -0 L7
isto say: “The Grand Jury found eight persons confined for debt, I Lol e pPe st Sl
5 ¢ one being incarcerated over six months, and another aged man over }41 - B
“ two months, for the costs of a Chauncery suit: Surely the new law AREY Is z%ﬁ z.,-A/,Aof/fél

¢« does not contemplate keeping persons imprisoned where they have no

“ means of paying the deht—as these persons declare they have not:” i v @ g aesy %Za{«Zf:‘_
And whereas there is reason to believe that the Court of Chancery in ' 7z s
D that part of this Province called Upper Canada, has made Orders or 9

Decrees of Court, directing certain sums of money to be paid by certain 2 Reend .

parties, on or before certain days named in such Orders or Decrees, and
with which Orders or Decrees of said Court the parties so ordered to pay
were ‘utterly unable to comply ; and'the said parties, in consequence of
such inability to pay, have bcen ordered into confinement, under the -
plea of contempt of Court for the disobedienee of its Orders or Decrees ;
And whereas it would be more conducive to the benefit of creditors,
under Decrees or Orders of the said Court, wherein, in certain cases, a
party or parties is, or are, by such Decrees or Orders, directed to pay a
sum or sums of money mentioned or referred to therein, if, instead of the
mode now prescribed of obtaining satisfaction of such Decree or Order,
a Writ or Writs, in the natare of an Execution, were by the said Court
ordered to be issued, directed to the Sheriff of the County, to-seize and
take in cxecution and sell the property, personal as well as real, of
the person or persons so, by such Decree or Orders as aforesaid, directed
to pay a sum or swns of money therein mentioned or referred to; And
whereas such an Act would be more in harmony with the spirit of the
age,and would be less oppressive to thésubject ; Therefore Her Majesty,
&c., enacts as follows:

1. Frora and after the passing of this Act, in all cases where any party Chancery to
is, or are, or may, by any Decree or Order of the said Court of Chancery e“(g‘;'rg‘;r:;z b
for Upper-Canada, be ordered to pay a sum of money, no writ of Attach- “L‘;e‘(;ution; o
ment or any other process of the said Court shall issue, whereby such by imprison-
person or persons shall be liable to arrest for disobedience of such ment for
Decree ; but instead thereof, a Writ or Writs of Execution, in the nature contempt.
of, and similar to, Writs which in such cases are by Law directed to
issue in causes in the Courts of Common Law in Upper Caunada, shall
issue out of the said Court of Chancery, directed in the same manner
as writs of Execution are in such cases directed in Courts of Common
Law.
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Persens ob- T, Ti shiall be lawf{ul to and for the person or persons to whom such
::?‘OLN{?O(II‘G oy, SUM or sums of money is, or are, by such Decree or Orders as aloresaig,
men‘“,f,,,?,',;.y ordered to bz paid, to cause to be issued from time to tine, and as often
may bave ese- as requisite, any such Writ of Execution as aforesaid, to the officer or
cution. oflicers to whom the same may be dirccted, and to endorse thereon the
amount directed hy any such Decrce or Order of the said Court, or
mentioned or referred to therein, to be paid to him or them, and the
exp -nszs necessarily incarred by him in obtaining the same, and inei-
dental thereto, and the officer’s fees and necessary expenses in executing
the same. Iy

e

Formof Wiits  I]I, Every such Writ or Writs, so to be issued in pursuance of this

“;’;Il"‘ef_elc]‘i’l‘“" Act, shall, in the body thereof, command the Sheritf therein directed to

Aet.—Chat. cxecute the same, in the first place to procced to levy and make, the

tels to be amount thereby dirccted to be levied and made, out of the goods and

eeized fiust,  chattels belonging to the person or persons in his County, directed by 1
sach Decree or Oider as aloresaid to pay the same; and the said
Sherifl, to whon such Writ or Writs shail or may be directed, shall,
immediately of cr the delivery thereof to him, scize and take in execution
the gouds and chattels in Liis bailiwick, or an adequate portion thereof,
to satisfy the s.id Writ or Writs, and shall execute su¢h Writ or Writs 2
and retarn the same in the same munner as Sheriffs are directed by
Law to sell 1the goods and chattels of uny person or persons against
whoms any Writs issued out of any Courts of Common Law at Toronts
are directud to be executed and returne.l.

And lands in IV. In case the said Sheriff” shall nat be able to realize sufficient %
g‘:if"‘“l‘ of st from a scle or sales of the goods and chattels of the person or persons
s, ™ by such deeree ur orders ordered to gay any such sum or sums of
money as aforesaid, or against whose goods and chattels the same may
be directed, sufliient 1o satisfy such execution ; or, in case he return the
same “no goods,” then the person or persons entitled 10 the money thereby 3
dirceted to be made, shall be at liberty, and is or are hereby authorised to
issue an execution or executions against the lands or tenements of the
person or persons, by such Decree or Order directed to pay such sum or
sums of money .as aforesaid, in the same manner as executions are now
by law issued out of any of Her Majesty’s Superior Courts of Law at %
Toronto; and the said Sheriff, to whom the same may be directed, shall -
scize and enter upon, and take into his possession, such lands and
. tenements, and the same sell by auction, in the same way as Sheriffs
now by Law execute writs against the lands.and tenements of- any
person or persons, by him thereby directed to be sold. 4

FecitoSheriff V. For executing all such Writs, the Sheriff shall be entitled to the
“\"c‘i“ Wis  same remuneration and fees, as Sherifls are now by Law entitled io,
* for executing Writs in similar cases issued out of the Courts of Common,

Law; aund it shaii be the duty of- such Sheriff to execute all-and every

such Writ or Writs, so to be issued in pursuance of or under the authority'4
of this Act.

Courtof Chan- VL. The said Court of Chancery for Upper Canada, or any two Tudges

ey ff)ie';’;*x‘;e thereof, shall have power, {rom time to time, to frame any such Writ or

ing out this_ W rits as aforesaid, and to make such Orders or Decrees from time 1o

Act. ti[me asAmay be necessary for the purpose of carrying out the provisions<i
of this Act, ’ '



