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IN ace e
mﬁrciz::ltzjdémcc with our custom we shall be
tion, and Ol:ur. readers during the long vaca-
One Number y Issue one number in July, and
9fea(:h mo) }l]n August, namely, on the first
SSue iy b]\t - After August our bhi-monthly

¢ resumed.

Joun ¢
‘:flted tl\; t(};HAR"ES Davy, Q.C., has been ele-
Sir Charle N }3t‘n(:h. and takes the place of
ench ])i:i {'>0\\'en as a Judge of the Queen’s
Wwas C::;’“ of the High Court of Justice.
emple i, alled to the Bar at the Middle
being a ‘184‘), and has the reputation of
Luncy, _Sound and practical lawyer. As
tury “a;afsi w'l‘he next thing will be to
ong til:]to Knight, and we trust it will

1¢ before the break of Day.”

ato Journal.
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1882.

No. 13.

WE conclude the discussion on the Thrasher
Case, which has excited so much interest in
British Columbia, by a second letter from Mr.
Alpheus Todd. This case, which involves a
very important constitutional question, will,
probably, comc before the Supreme Court at
an carly day. Much learning on the subject
will be found in the correspondence and in
the articles published in this Journal, which
will be of great interest 1O all concerned in
this important branch of the law.

"THE following order has been issued by the
dated June 27, 1882: Every
County Court clerk shall keep his office open
for the transaction of business, on every day,
except on holidays, and (except as hereinafter
provided) from 10 a.m. to 3 p.m. on and
between July 1 and Sept. 13 and on and be-
tween Dec. 24 and Jan. 6 every such clerk
shall keep his office open for the transaction
of business from 1o a.m. until noon, and
during the statutory sittings of the Court such
clerk shall keep the office open, as aforesaid,
on and between the said dates until 4 pm.”

Supreme Court,

A Jetter reaches us just before going to
« Law Student,” in answer to

press, signed
on the subject of

the one by “ Professional,”
scholarships in our last number. The letter
is too long to print in full in our crowded
space. The chief point the writer makes is,
we think, a good one, namely, that the men
who get the scholarships are the men who
would be first, whether there were scholar-
ships or not. But the giving of prizes and
scholarships as a recognition of merit in ex-
is so universal a practice that

aminations
e use in discussing the

there is really very littl
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advantages or dmadvantages of it Stern sions of any importance in al‘l “~ein ful
moralists may ne doubt find Something in it Supreme and Federal, Courts, either
not quite in accordance w

ith the Cternal fit-
But patmam qui merury, Jerat,
which combines Justice with

the grand olq Homeric
“ Strive always to be first in exe
lence and to Surpass al] others,”
one for the young men of thig
country, to adopt,

ness of things

i$ 2 sentimen
generosity, ang
maxim, el-
Is not a bad
» Or any other

THE employees
lately objected to h
one of their fellgw
gratification, Perhaps
enlightened brethre

of the post office who
aving a colored man as
Servants, may find some
. in the thought that our
N to the south of us are
apparently of very much the same way of
thinking, One of the circuit courgs of Ohio,
at all events, had recently oceasion to decide,
i the case of Gray v, Crncinnat;
Ry Co, 1y Jed Rep. 683, in the
the hc:ul-nolc, that 4
had purchaged and held 5 first-class ticket,
was entitled (o admission int, the ladiey car,
if there was room tor her therein ; and, if she
was refused admission and the rajlrgad com-
pany declined o carry her €xcept in the
smoking car, containing only me
whom were smoking, she had a right to
decline such accommodation, and it is |
to her in damages.” What inakes the matter
worse is that the POOr woman in this ¢qge had

a sick child in her arms at the time ghe was
refused admittance inte the ladjey carriage,
but it is only just to the faj

gentler sex to add thay they .

nothing to do with, her
events, it was o the cre
they brought in a verdict

against the Company.

Southern

colored lady who

D, some of

————

WE have received the first four numbers of

a new lega] contemporary, the American [ 4
Magazine, Published a¢ Chicago. ¢ Professes
to report, in monthly issues, 2] recent deci-

words of |

able

1t cer-

Or in caref 1l
oy umber of

prepared abstracts.
tainly gives it

readers a great n .. Every-
decisions of , great number of Courts. with
thing, however, depends on the care com-
which the Cases are collected, and the reat
betency of the editors to select from the'gions
mass of ;naterial before them those declf far
which are of permanent value. H?“time
these Tequisites exist in the present ase 1e i
alone cap show. If, however, the Sf‘henlfht
carried out wigp, ability, the Magazine Lm;es
to have Many subscribers, as it em )rf the
within jtg scope "0 hile
ederal Reporte, we
the Subseription
notice, Mmoreoye
advertisemcnt,
with the fy)
only publig
Copying,
heen

the combined object .
and American Reports, ¥
price is very maoderate. their
r, that the editors, ibers
offer to supply subscrt hey
decision in any case where t of
' abstracts, for the mere €08 ing
We confess, however, to hlﬂ!‘i(‘a—
shightly Prejudiced against ”“l.l)ul]lc
tion by the space given to what is “ears
“Non-Esscntials." T'his dcpamncnt_al)p ri-
to be a tribute ¢, that curious side of AME e
can genius, whicl,

delight in the
dotes

g
. . strang
appears to {ind a }tqnec
wholesale constmption Oﬁr;c(L
. iy R
» Netther very brilliant nor very 1

. us
A CORRESPONDENT, a law student, doc‘;uit
the honour to ask our opinion of the COn(pre.
of a certain County Court Judge, who niles
sides over Court held not a hundrcd" to
from London, Ont. It appears, "‘C(:,O.rdmire'
our correspoudent, that upon a Pe““?nsome
sented by o gentlemen, who has has oot i
office in connection with the Court, ithout
not himself a member of the bar, and v:l jurys
consulting the convenience of the ba ’ﬁt 10
suitors o Witnesses, His Honour sa‘:’(0r the
adjourn his Court over a day fixed S
"“Queen’s Plate” at some local race s
doubt, if oy correspondent’s 1ettefd there
e€xact account of what actually occurred,
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wouldr o
appe
Court P€ar to have been some lack of that

€s
Mark tﬁe and consideration which usually
Which are i;flatlons of Bench and Bar, and
account in ]il'str‘ated by Serjeant Ballantine’s
Ing of a;1 A st ¢ Becollections,” of the open-

The lead >oize Court in England :—

OWs with Ct;‘S have taken their seats, exchanged
and st ¢ Judges, nodded to each other
the JUdgf; a(:;myped dialogue ensues ,between’

. will itt}ll)ec leader: “On what day, Mr.
o ~ convenient to take special
« What dol T’e bar is at your Lorship’s displi)sa].”

you say to 'l‘hursday?v “ 1t will suit

admiyy;

‘ l TR

let ¢, Mly. Thursday be;

C SDyerinl o y be it then. Sheri

Rexg » special juries be s .n Mr: Sheriff,
t. nmoned for Thursday
But

after -
A magger t]err all th.t‘ arrangement of business is
. ! the discretion of the Court, and
as h:(it?d on fht‘ occasion com-
ir said he did, fiom a desire to
S.ay hig intentj to Her Majesty,” we can only
tion of it 5 1on was good, though the execu-
Cvent, tl;g)rze:}ts to have been faulty. At all
Ases ot uls no appeal allowed in these
NALS ang th‘\m to the Canapa Law Jouk-
(.) Our (‘()Trc:) (mly CO.nS()]ati(m we can tender
Imgelf (‘";l]l ?fiticnlt is the fact that when he
the way) h: t‘d to the Bar (not “Barr,” by
Judgcs '1,r . ¢ will be able to see to it that the
What ul;p;q:?t lcﬁl\vithout information as to
Convcnient 5» to him to he consonant to the
e of the profession and the proper

ration of justice,

. 15 H(m()ur
all)ed of
>

pl
“
O honoy

2dminjy

RECE A,
NT ENGLISH DECISIONS.

:t?llArl:]l .numbcrs ot the Law Reports
4o Whrf;ams for review 19 Ch. D). pp.
e no“: arr’l e the JUHC numbers, which
dingex tolved"COnsxst of the table of cases

" Pp. . 19 Ch, D, together with 20 Ch.
and 4 p 2295 8 Q. B. D. pp. 585-712;
©Hpp. 61

Of ¢
thera
319-6
hav

102,

WILLS— UNCERTAINTY.

D. pp. 519-649, the first case,
was one in which the construc-

In 19 ¢y,

in
7e Robert 5,
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tion of a will containing a gift to descendants
bearing a particular name was involved. The
decision of the Court of Appeal was that in
the case of this will the limitations to descend-
ants was a gift for life to descendants living
at the determination of the life interests, and
bearing the name in question, as joint tenants,
and that the limitations after the life interests
uncertainty or for remote-

were not void for
But the only point in the case which

it appears necessary to specially notice here
is the dictum of Jessel, M.R., that—* The
modern doctrine is not to hold a will void for
uncertainty unless it is utterly impossible to
put a meaning upon itt. The duty of the
Court is to put a fair meaning on the terms
used, and not, as was said in one case, to re-
pose on the ecasy pillow of saying that the
whole is void for uncertainty.”

The next case, Curtius v. Caledonian Ins.
Co., has already been noticed, supra p. 172,

as reported 51 L. ], N. S. 8o,

ness.

FORECLOSURE ACTION ~STATUTE OF LIMITATIONS.

The next case, Harlockv. Ashberry, p. 539
was an appeal from the decision ot Fry, J.,
reported 18 Ch. D., 129, and noted supra
p. 7. Itwill be remembered that in this case
the tenant of certain mortgaged premises paid
the mortgagees half a year’s rent, in conse-
quence of a notice from them that they
claimed the estate, and Fry, J., held that this
payment by the tenant was sufficient to bar

the Statute of Iimitations under Imp. 1 Vict.

¢. 28(R. 8. O. c. 208, sec. 22). The yrounds

of their judgment are clearly put in the words
of Brett, 1.J.——* The question arises whether
payment of rent by a tenant to a mortgagee,

!
who has exercised the right to demand the

rent, is a payment of principal or interest
1 come to the conclu-

within that section.
sion that it is not, for three reasons: (i) It
is, at the present stage, no payment at all as
between mortgagor and mortgagees—it is only
an item in an account which will have to be
settled between the mortgagor and mortgagee
__an item in an account which is to go to the




RecENy
credit of one party to th
count containing many items more on ithe
same side besides principal and interest and
COsts—-e,g. expenses, repairs, cte. That can-
not be called payment either of principal or
interest at all, (ii.) It is not a payment within
the section becayse it is not, as made, a pay-
ment of principal or Interest it is g Dayment
of rent-—reng paid by the person making the
payment, and rent received by the person
receiving the payment. It seems to me that
payment made as of rent and received as of
Tent cannot be said to be g payment of prin-
cipal or interest. (ii.) But even if it could
be held to be 5 Payment of principal or in-
terest, it is not a bayment at all by the
8agOr or any agent of the mortga
any person bound to make pPayment of
principal or interest on his behalf, and | think
that a payment of principal or interest, to bhe
2 payment within this section, must be made
by the mortgagor or his agent, or at least by
a person bound or entitled o make
ment of principal or interest tor the mort
as was the receiver in the case of Chinnery v.
Evans, 11 H. 1.. C. 157 Andall the Judges
expressed the same view that in all Statutes
of Limitation the principle on which they are
founded is, that in thosc cases in which 1
payment is allowed to take the case o
operations of the Statute of Limitations, it
must be such 3 payment as amounts to g,
acknowledgment of liability ; or, in the words
of Jessel, MLR., “ The underlying principle of
all the Statutes of Limitation is, ¢py
ment to take a case out of the sta
be a payment by a person liable, ag
knowledgment of right.”
seen that the Court of Appeal agrees with
that part of the judgment of Fry, 1., in the
Court below, in whicl, he says- 1 think a
bayment will keep the right alive if it he made
by the mortgagor or by any agent of the
mortgagor,” but dissents from that part of his
judgment in which he goes on to add,
any person who, as between
and mortgagee, is liabje to m

at account, that ge-

mort-
gor, or by

a pay-
gagor,

ut of the

at a pay
tute must
an ac-

Hence it will he

the mortgagor
ake any pavment
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“or hy!
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.
4 B the mor
i to the mortgagec in satistaction of

gage debt.”

UOSTS,
ADMINISTRATION ACTION

Of the next case, e Middleton, mwt?g;
Vo Marris, p.ossa it s only necessar{] acted
that the Coury of Appeal asscrte_d :m] at the
on the principle that it is only just thit have
Costs of administration, so far as .they{ real
been increaged by the administration ?-tate ;
estate, should be horne by that real LSI R.,
and also to notice the dictum ofjcf"fe]’ lyf.the
thatin such an administration action, :nti )
estate: should proye insufficient, the P]a‘ sarily
unless he he exccutor, does not ncccﬁj
get his costs in priority to the defendants

- .
PURCHASI. v RAILWAV- AFFIDAV

‘ . - Metro
So also of the next case, Lrrington v.

15
politan Distripy Raihway, p. 559, it np})e;e
only necessary to notice so much (]) g it
judgment of the Court of Appeal as .aythe
down, on the Previous authorities, that 1ri]]wa)’
case of the purchase of lands bY_Ra s, it
Companies under the powers in their ice;"
is the Company who are to be the J“d"cting
what they require unless they are nOt,a only
bona fide, and the evidence, and the sur-
evidence required, is the opinion of thfa
Veyor or engincer or other officer of thc, tha
pany, unless the other side can She.\.‘h the
they are not acting bona fide. 'To whic shew
M.R. adds : “Now. of course, you Canu.ma)’
want of lonqg Jides in two ways. Yo.‘vante
show it by proving that the lands are ¥ Yo
for some collateral purpose as a fact, ‘()1 pur
may shew it by proving that the allege

(;()l]'l'

0657
' ircumstan

Pose 1s so absurd, under the C“ru:} 1t may
that it cannot possibly be bona fide. meé

also be added that in this case, whw};{(.’a
up on motion for judgment, thc. M on the
clared a certain affidavit inadmissible, inform”
ground that “an affidavit made upon

e
. - . the sour¢
atton and belief must state the ief
ehe

T will
. . et ot
Information ;: a mere statement @

not do.”
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. GIFT By [nean T e
rhe next INFANT—UNDUE INFLUENCE. WILLS ACT—R. . O., C. 106, SEC. 35.
cas 111310 .
/O/Vlsfg”e’ b6 ¢ requiring notice, Zaylor V. In the next case, re Hensler, p. 612, 2
. DO 3 . . . . .
U was qp, e 3. 15 of an interesting nature. father by his will devised certain real estate
' to his son, who predeceased him, leaving

a“:_)e': by tl'xe legal personal repre-
o nalg infant, brought for the
sh(;:g as;)de certain gifts made by
enty vely- efore her death at the
and his. \\I'if‘ s and threc months, to a
shortly | S “'hém the infant’s father
OCcurreq efore his own death, which
daughlcr’g 0)_]1.)' a few months before his
angd Jiy,e ln llt'(}“cstfld to take charge of her
fant haq g x]]%r house, and with whom the
Evidence v, o1 o) chosen to go and live.
abits, anq m“]d‘\. of ﬁrn.x will and business
=, "Qf'ilse(;( er these circumstances Bacon,
Making some _to set the gifts aside. After
Mfangg, whi:} remarks on the general law of
TeSpects anmL he observes, may be in some
Settled ]1"]0‘“5, but “must be said to be
“An ; With all its faults,” -the V. C. says:
le nfant m AN
gal imyye
Vented fl’
Ner Drop
Not

Sentati\.c of
Purpoge. (¢ .
the infant
age of ty,
Man
ad

. 4y contract a marriage, and the
diment by which the infant is pre-
:])ln\‘ :‘:;llltmg a settlement of his or
aware .Ot: ' noved by statute ; but 1 am
Mfant g, .‘*‘?Y law which prevents an
tfils OF perso mi‘k'“g a dO.nation of any chat-
sion, '[‘hlcrlxm' .Pl‘.Operty in his actual posses-
CTeation of (ﬁ 1s, lnC}BCF1, a special law, the
ang the -ourts ot lugmty in this country,
SCOpe preyaile law \v1t11 somewhat wider
Jurispruder‘n-? }m oth'er Kuropean systems of
at is Call:({ J\ \?'hlcl.l persons who stand in
are Precluded a hducm'ry. relation to infants
"etaining d‘~‘ from obtaining, or at least from
from ch’- onations or benefits of any kind
he helg o a("FU'dl or guondam wards.” But
relationil:ll m th.is case no such fiduciary
w&rd\wa:’ relationship (?t' guardian and
Onee andlth l‘)r(l)ved to exist between the

€ cases o :h( onor. It may he added that
cted in 18 branch of the law are col-
~R g O le notes to Mitchell v. Humfray,
th meri(-‘ 3. D). 587, in the June number of

.S, 371):11!1 lLaw Register (z1 Am. 1. Reg

same

issue, but before his death made a will leav-
ing all his real cstate to his father, and the
question was whether the legal fiction created
by the above section of the Wills Act, by
which the devise of a father to a son pre-
deceasing him, leaving issue, is to take effect
as if the death of such son had happened
immediately after the death of the testator,
was to be extended so far as to hold the
devise by the son to the father, in this case,
a valid devise. Hall, V. C., held against
this view, and declared the son to have died
intestate as to his property. He says: “It
seems to me that the object and purpose of
section was to effectuate the will of the
father, and that that object and purpose ar€
satistied by holding that the son took the
estate.  Effect would have been given to the
will of the son in case he had left property to
some other than his father and who in fact
yet as he left it to his father
the gift by the son fails, for 1 cannot hold
that the section ought to be extended to any
case beyond the one expressly provided for.”

the

survived him,

PRINCIPAL AND SURETV—'TRANSFI-ZR OF SECURITIES.

The next case, Forbes v. jackson, p. 615,
illustrates the rights of a surety to 2 transfer
of securities, on payment of his principal’s
debt.  There was in this case, a mortgage of
leaseholds for 4,200, and the assignment of
a policy on the life of the mortgagor as col-
lateral security. The plaintiff, as surcty for
the mortgagor, covenanted with the mort-
gagee that while the £ 200 remained owing,
he would pay interest on that amount at 5
per cent, and also pay the premiums on the
policy. subsequently, without the knowledge
of the plaintiff the mortgagee made further
advances to the mortgagor on the security of
the same premises. The plaintiff, then, hav-
paid all arrears of interest, and also the

ing
premiums on the policy. gave notice of his
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intention to Pay off the £ 200, and requested
the Mortgagees to transfer to him all the
securities comprised in the mortgage, includ-
ing the leaschold Premises. The latter, how-
ever, refused to do 80, unless the plaintiff also
paid off the subsequent advances and arrears

of interest, and relied on Williams . Orwven,
13 Sim., 597, Hall,

V.C, however, gave
judgment in favour of the phintiff, on the
general principle aig down in Mayhew .
Crickett, 2 Sy, 185, the surety is entitled to
have all the securitics  preserved for him,
which were taken at the time of the
ship :—“Nor does it matter
whether the creditor takes a further security
for further advances made prior to the
when the surety makes pay
they have nothing to do w
he declared the decision j
is not the law now.
and expresses
that ‘where

surety-
in principle,

time
ment of the deht,
ith the surety;” and
N Williams v. Ozen
The V.C. goes further,
an opinion that it is now settled
additiona) security is t
creditor after the original securit
and the contract of su
the right of the sure
given to the princi

aken by the
¥ was given,
retyship  entered into,
ty as regards the secutities
pal creditor extends

also to
the additional securities ; and he discusses
this question at some length,
POWER OF S’\I.IC‘I)URI\TIUN.

In the next case, ze Cotton's 4
624, the principle of |
very clearly viven in the
—“A power, given to th
ment or will to gel] land comprised in it
be exercised by them afte
under the trusts, hecome

ustees, .
Y, J’s judgment s
head-note g4 follows:;

€ trustees of o settle-

an
t the Property has,

absolutely vested in
Juris, if on th
tion of the instrume

intention of the set
should be exercised, )

¢ construc-
nt it appears to be the
tlor or testator that it

roviding that the power
In 1ts creation Was not obnoxious to the rule

against Perpetuities, and that the cestuss que
trustent have not Put an end to the trygs by
electing to take the property as it stands,
The learned judge observes at starting, that
there is the greatest possible distinction

(July 1, 1382
—

LISH Durcisions,

r
between the determination of a power 'un(:(-
the instrument which created it, and (lgtrions
tinction by the concurrence of the P ,},ich
who are entitled to take the prol‘)ert)’f“rmer
1s the subject of the power. 'l h.c Of the
appears to me, subject to the question (z)d by
Power going heyond the period allow be 2
law for the duration of such powers, tOor of
Mere question of the intention of tl?e do-n case
the power.”  Reference is made in th,l; By
Qo Leters v. Lewes and East Grimsta 6 ~’}o,
LR 18 Ch. D, 429, noted supra, p- 1\? R.
in which it may be remembered  the ) n o
discusses the question of the duratio
powers of gale,

MORTGAGES  CONSOLIDA 1TTON.

0y
The next case, Harter v. Coleman, Pj ige
was also a decision of Fry, J., who h'nn in
thus concisely states the point in unSt"toTageS
his  judgment; _« A mortgagor mo}lflack‘
| Whiteacre to A, and he mortgazes ity O
acreto B He then conveys the C(lu'ubse-
credemption in Whiteacre to €., and $ first
*:qucntly A and B. both assign thelr e to
§mortgagcs to D., or which would (toﬂzc to
'the same thing, B. transfers his mort}-{“f:‘t
A Can D, inrthe one case, or can 2\ tr'linst
other, consolidate the mortgages % ﬂ:’;tiO“
C., the assignee of the equity of redemi .
of one

of the two mortgaged ]JI'UP”UCS.?“r
answers this in the negative, discusfil']v
question first on priniciple and th-u‘~iple,
reference to authorities.  *The Prm: pro”
he says, “upon which the C()llrt_ha£i0n0
ceeded with reference to the Consom}i]t mort
ymortgages 1 take to be this, that thc assist”
gagor or his assignee who asks for t sround
ance or mercy of the Court, on .thC i’n the
of his equity, must himself do e“”‘ty;,: And
question is, what equity must he do in the
he comes to the conclusion that, .asaflz'ﬂﬂ/
case of the assignment of choses i it sub”
the assignee of a chose in action taklez time ©
ject to all equities subsisting at tl;hat arise
the assignment, and not to equities

hat
X ist at ©
subsequently and which did not exis
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S0, likews )
o ])rin‘cill;]]:mt:t’ the Courts have laid down
ormeq by t‘h) at Fhe equities to be per-

the “assignec of an equity of
are those to which hig assignor

time,

at the date of .
¢ date of the assignment, and

€ C(]‘ .
11ty to .
Se » consolidate, arisi
Ue . ate, arisir ~ sub-
Quent union in ) g from a sub
of the

m
a(:rt}g)zge’ of which
Not an . Sned
theref cquity which
Ore
to which
haseq,
Shews

the same  person
the equity of redemption
to him, with another, is
1t is not On:;\'::sf t?en Sll}).S§Sting’ and
the equits o ‘tw equities subject
Turm y of redemption was pur-
at lhcr‘\m.g to the .:mlh()ritics, he
f)fjl'risdictio ¢ are .two decisions of Courts
istic ¢, ca4(~h n k‘o-ord'ln;lte with his, antagon-
: & I}\'otln:r, vu.., White v. Hiliacre, 3
View, anq }g .5‘)7, which supports his own
ek i opnosed ¢ Lueck, 1. R4 Kq. 537,
ourt of A:)l)O:STd to it; and as though the
3 1ood la\\vl eal had treated Beevor v. Luck
Presseq (e » the House of Lords had ex-
Of they dwi:i{(mvest doubts as to the propriety
© choose betm he deelares himself at liberty
" hesitation ween them, and says:—*1 have
bite [117/(:'] saying that the decision in

t With the 01:]” is, In my opinion, conson-
ourt ¢y, I)mcy (Ijmn(%lples upon which the
€07 v [ ek 'e‘e , and that the decision in
Princija » 1s not consonant with those

iS an
hotlce inl Iﬂ ars the last case requiring special
he number under review, which

C()m
Pletes v
Amgn, ”: .\ ol. 19 of the Chancery Division.
'S the iy, 1L’ June numbers of the Law Reports
dex and table of cases. ¥
A HUON L

—

L. N article o -

f]« 2. ]‘3"’;‘) London and County Bank v. Groom.
20, g to Overdye ¢ 288, noted supra p. 153, and re-
%u’r,whe't‘ i igf‘.hcqu.cs. is contained in 16 Ir. L. T.
d ecisigz[' The writ prl‘lntcd from the Zngiish law
ag “’el]n of Fielq er comes to the conclusion that the
qd as law, '1; J'.’ in that case, is **sound in policy
g iwhl,ch le;u; ]"l n accordance with the ideas of the

y. '\E“S.S,(Y‘eally in favour of freedom of nego-

L7
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EAsTER TERM,
is the resume of the prn("«-cdings

The following
Easter Term, published

of the Benchers during

by authority —
During this term

alled to the Bar, namely -

the following gentlemen

were €
George S. Lynch Staunton, with honours,

awarded a silver medal Arthur O'Heir, Thos.
Henry Luscombe, James Leaycroft Geddes,
David Henderson, John Williams, Thomas
Alpheus Snider, Dennis J. Donahue, Jno. Travers
Lewis, William Steers, Alexander Aird Adair,
Andrew Taylor G. MeVeity, Alexander Howden,
George William Meyer, William  Alexander
Macdonald, John Dickinson, Hugh Boulton Mor-
phy. John Vashon May.

men reccived Certificates

The following gentle
of Fitness, namely (=

william Burgess, Jr Thomas Henry Lus-
combe, George William Meyer, John Arthur
Mowat, Alfred Beverly Cox, Charles Rankin
Gould, David Henderson, Frank Russell Wad-
dell, W. H. Hastings, Alexander Aird Adair,
Alexander John Snow, Dennis J. Donahue, John
Vashon May, Henry Joseph Dexter, Andrew
Taylor G. McVeity, John Barry Scholefield,
William Aird Adair, Henry Bogart Dean, Thos.
Ambrose Gorham, Christpher William Thomp-
son, Thomas H. Stinson, Thomas Edward Mo-
[odward Jones, John Wood,
n, Robert Taylor, Albert John
, and Charles Edward Irvine
Michaclmas

perly, Charles
Alexander Howde
Wedd McMichacl
who passed his cxamination in
Term, 1881.

The followmg gentle
Intermediate [oxamination, namely :

D. C. Ross, John Greer, R. V. Sinclair and
W. D. Gwynne, with honours ; Robert Smith,

A. Hutcheson, H. G. Mackenzie, G. C.
Thompson, J. McPherson, W. C. Widdifield, J.
Denovan, A. E. Overell, C. \W. Lasby, ]J. V.
Ryerson, John Geale, D. Macdonald, C. F. Fare-
well, W. H. Robinson, J. Heighington, F. E.
Cockrane, T. E. Williams, A. G. Murgay, T.1. F.
Hilliard, N. H. Beemer, T. B. Bunting, John
Tytler, A. K. Goodman, D. B. S. Crothers, I.. M.
Hays, Thos. Johnson, D. F. McMillan, A. B.

Shaw, and H. Brock.

men passed their first
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t
gentlemen passed their second |
amination, namely :—. \
. D, Crerar, I, Sweet, and C. C.

The following
Intermediate iy
J. Bicknell, p
McCaul, with he

mours 5 and J. A, C, Reynolds,]
L. C. Smith, w, . Dickson, R. W, Armstrong, |
R. P Echlin, L, J

- Heam, s, F, \Vashington,f
C. Henderson, (. G Jarvis, T. A. Elliott, T |
Parker, W, J. Wright, AL E. Barber, J. Canp-
bell 1 AL .\hmsun, . Dunbar, R, McLean, !
George Smith, W, J. Code, C. H. Ivey, 1. Wi
Hanna, I, R, Reynolds, W, Masson, and R, N,
Ball.

The following gentlemen passed the p
enary  Examinatio
clerks, namely :—.

Craduates~Archil)ald
Alexander, W, A. Finlay, James Rcdmond}
O'Reilly.  Matriculants of Universities-
Michael Lahey, Hugh Hartshorne, &
Young, and John Clarke.
Henry Collins, Leopold
Berkeley, John Lindsay

Weeks, Alex, James McKenzic, Phillip Henry
Allin, Herbert James Dawson, Angus William
Frascr, Albert Edward Taylor, Thomas Sherk,
David Gordon Marshall, Henry Edward Ridley,
Abner James Arnold, James Herbert Kew,
Ralpli Herbert Dignan, William John McDon-
ald, Shirley B. Ball, Alfred William [,

Orville Montrose Arnold, Hor

James Archibald Macdon
McGillivray, George Wellington Green, James
Alfred Mills, Erest Morphy, J. Frederick
Cryer, Robert Chappelle, Alexander Szm(l(:rS,:
James  Francis Redmond O'Reilly,  Articled |

Clerks—Edward Considine, Donald Archibald |
Cameron,

|
o
relim-
. i
N as students and artwle(l!
1

Gilchrist Campbell |

-James
dward M.
Junior Class—Richard
William Fitz Hardinge
Snedden, Charles I,

ane,
ace Bruce Smith,
ald, Theodorc Augustus

Monday, May r5th.
Convocation met. Present—Messrs, Bethune,

Crickmore, Britton, Mac Kelcan, Mac]ennan, Irv-
ing, Ferguson, Hoskin, Read, Kerr, Foy, Benson,
L. w. Smith, J. F. Smith, McMichael,
In the absence of the treasurer My,
elected chairman,
The minutes of the last mecting were read.
Mr. Ferguson presented the report of (he
Special Committee on the Call of English Bar-
tisters and the admission of English Solicitors
in this Province, which was read and the con-
sideration of it deferred.

The petition of Mr, W, R. Armstrong

Irving was |

praying
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for re-examination by the Benchers, was refused. |

(July, 11 138

M.

. re-
The petition of Thomas Scholetield was
ferred to Legal Education Committee. -efused.
The l’(tlitinn of K. GGus. Porter was 1e _L:fcl're
The petition of Zebulon Landon was €
to Disciplinc Committee. . Mfice of
The resignation b Mr. Galt of the ‘,.Cptc(l
porter 1o the Ch:m(",(‘l'_\* Division was ;n: L.
to take cffect op the 1 ‘

d

re
ast day of the presen
: is¢ for
an

day,

Ordered th i
applications fo the vacant l'(-p()rl_L‘hhl'T“_
that a call of g, Beneh be made for 1
26th inst,, 1o make the appointment. N

The report of the Finance Committee

idered
. conside
presented, read, and ordered to be co

on 16th instane,

. advert
at the sceretary do ad
as

- 16th.
Tuesday, May 16t in
, Hoskith
Present Messrs Read, Mackelcan, ;;enson,
Martin, Maclennan, [rving, Cricknore, Robert”
Britton, J. f, Smith, Fraser, McCarthy, .
son, [, W, Smiith, [rving
v
In the absence of the Treasurer, Ml? of the
Was appointed chairman, The minutes
last meeting were read. ors
o ) . Hon
The report of the special conmittee on ad 8%
and Sch()larships e

and
follows -

was received
EaASTER TERM, .Igbljm'
To the Renchers of the Law Socrety i Cont
tion, R
The commitee o whom was reﬂ‘rr(‘. an
question of who gre cntitled to H“nmhlntel"
Scholarships in reforence to the Call :md.
mediate Examinations, beg leave to repot t'cd for
That of the two gentlemen who Com!)etr e S
Honors on the examination for Call, ('Co:zm
Lyneh Staunton alone passed with I:](mlorw.{c a
he would have been entitled o a (,(.'l( o wit
had he passed both his Intcrmcdm'iged i1
Honors, hut his Second Intermediate P;;]Out an
Hilary Term, 1881, not being passed \v1l
oral, he 1s entitled to a Silver Medal on %1
The following gentlemen passed t_hc ar
Intermediate Examination with H(mf)l'bv ’:{ )
D. C. Ross, John Greer, R, V. Sincla.lrantitle
Gwynne, and of them D). C. R“S.S 1 en to
$100, John Greer to $60, R. V. Sinclair
and W. D. Gwynne to a Diploma. S
The following gentlemen passed thei pamely’
Intermediate Examination with H"lwri:n .
J. Bicknell, P, D). Crerar, E. Sweet :lwyooo
McCaul, of whom J. Bicknell is entitle

d the

First
)ICI 4 ;

$40:

eC‘)nd
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] ly 1, 18823

—

-D. ¢ . -
- Crerar ¢ e
cC o $60, E. Swe
aul tg 5 I)ip]m'n;l et to $40, and C. C.
- JOHN CRICKMORE,
1C re i
ong report was adopted Chairman.
T - R
evep, ered, that in
q Y term s
euestl““S su
paminaion
aid |

to eq,

X cnpio:l::;“i .. the first day of
bmitted 1 " ¢ printed and written
s held vs‘m )\ the examiners at all
efore Convocat; ce the preceding term be
. ch of the gj ~»~l't1<)n, the questions submitted
and fasteneq fferent classes to be yrouped
The o together.
Petition of John B. Hands was refused.

Present —the T May 20, 1882.

e reasurer and Me i

i Smith, Murray, Foy Py ssrs Crickimore,
ng, Bethune. Dr. Sini y, Glass, Maclennan,

The m; e, Dr. Smith, Hoskin, Read

n .

The re ‘(l,tes of the last meeting were read
COnsiderecIl) ;t dof t_he Finance Committee was
ado yand with some ar

N{)ted. nmendments was

. Irving pr
Ommittee g presented the report of the Library
r Wil , recommending that the salary of
lams G . ¢
to $600 1s, the junior assistant be increased
Th per annum. ‘
¢ repor .
that My P\)Vl'fl'wab,ad”pw’d’ and it was ordered
Year tg g illiams’ salary be increased to $600 a
The H mmence on the 1st April 1882
[§] “dwar )
Urer for n. Edward Blake was elected Treas-
Th the ensuing year.
e f Q@ .
appointed)liowmg Standing Committees were
— or the ensuing year, namely :
als of Convocation.——The Hon. C. F.

Tazer
acler’nnzleswsrs Hoskin, Foy, Kerr, Moss,
'B‘itton,, McCarthy, Hon. T. B. Pardee, B.

Legat
b2 ,
erguson d;““"“”l. —-Messrs Benson, Crickmore,
€mon , Moss, Hoskin, Smith, MacKelcan,
in » Hon. T. B. Pardee
Wt Moo Torer
. H. Bl;: Messrs Foy, Crickmore, Martin,
Hon, A Sc, L. W. Smith, Murray, Meredith
Reﬁ();/" Hardy and D. B. Read.
on, Maclg’(‘i’-“Messrs Bethune, Britton, Camer-
elcan, McCarthy, Marti 7. Smi
a ) , Martin, J. F. Smith
Clennan, Glass ’ H o
18ciply '
ennanp};l”e-_Messrs Benson, Hoskin, Mac-
e . N .
;‘Miéhaeity’ Kerr, Robertson, Glass, Martin,
2bray, i
y.—Messrs Bethune, Cameron, Beaty,

Il‘vin
g .
Blake)’Bh:l{:MlChael, Ferguson, Moss, [S. H.
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Messrs Benson, Camer-

County Library Aid—
Robertson, Britton.

on, (Glass, Meredith, Kerr,
Hardy, Martin.
Mr. Crickmore was appointed rcprcsentative
the Law Socicty in the Scnate of the Univer-
sity of Toronto 10 the cnd of Easter Term 1883-

Mr. Murray gave notice that he would on the
26th instant bring up the subject of the telegraph

and telephone office.

of

Friday, May 26.
Present —the ‘[reasurer and Messrs Read,
Crickmore, Bensom, Foy, Hoskin, Murray,
Bethune, Britton, MacKelcan, J. F. Smith, Mac-
lennan, Ferguson, Martin, Kerr, Irving, Crooks,

Beaty.

The minutes of the last me
and approved.

The Legal Education Commi
the casc of C. E. Irvine who pass
tion in Michaelmas Term, 1881,
that he receive his Certificfite of Fitness.
ed accordingly. :

The same committee rep
Intermediate Examination 0
which was passed in Hilary,
that this examination be allowed.

The Committee on Reporting presented the
names and applications of the candidates for
the vacant reportership in the High Court.

The same Committee recommended that the
Society subscribe in the future for 1,200 volumes
of Supreme Court Reports, instead of 1,350

Ordered accordingly-

Mr. MacKelcan fro
appointed on the subject ©
sented the following report :

TORONTO, 26th May, 1882.
ointed last term to wait
mment with the view of
securing a reduction in the fees charged for short-
hand notes at the trial and hearing of causes,
beg to report that they addressed a memorandum
to the Attorney-General of Ontario, a copy of
which is appended hereto, and that in answer 1o
such memorandum the Government have re-
duced the cost of shorthand writer’s notes as
set forth in the communication of the Attorney-

General hereto annexed.

eting were read

ttee reported in
cd his examina-
recommending
Order-

orted on the Second

f Mr. W. A. McLean
1882. Ordered

m the Special Committee
f short-hand writers’

notes pre

The committee app
upon the Ontario (Gove

F. MACKELCAN,
Chairman.



(Copy of memorandum).

ToroNTO, 15t March,
€ appointed by the L
to wait upon the Ontarig Government with the

view of securing a reduction of the fe
ed for shorthand writers’

hearing of cause
memorandum .-

1882,

The committe aw Society
es charged
notes at the trial and
s, beg to submit the following

No motion can now bhe
cision of 4 judge
jury until copies
the Divisiona] C

made against the de-
aside the verdicy of H
are furnished 1o the Judges of
ourt of the evidence taken by
the shorthand writer at the trial.  The copies of
the judges are harged for at nine cents per
folio, three being supplied for that sum, and these
must be paid for by the party who moves against
the verdict or Judgment. In some cases the
Judge will enter A pro forma judgment or deci-
sion, leaving (he real determination of the ques-
tions at issue to the full Court
it is putting the

or to set

» and in such caseg
party who has to move under g
very heavy penalty when he s compelled to pay
a large sum for the notes of evidence before he
can be heard by the Court. The same may be
said of cases where there has been a Mmanifest
miscarriage of Justice, rendering an application
to the full Court necessary.  The Committee are
of opinion that aj) necessary copies of the eyi-
dence should be furnished to the judges without
charge, and that a charge of five cents per folio
would be ample for each copy furnished (o the
parties ; with the improved type writers 210
folios can be copied in an ordinary working day,
from five to ten copies being made at once, byt
assuming that 100 folios only would be copied
five cents a folio for the copy required by each
party would amount t¢ $10 per day for the re.
porter’s services while making the copies, which
is more than his charge per day when taking
evidence.

It is not to he expected that those y

ho are
obliged to go to the Divisional Court shou

Id con-
tribute towards the cogt of the taking of eyj.
dence in cases where the questions in dispute

are finally disposed of at the trial, ang i should
be quite enough to ask them t

Divisional Court,

There may be cases in
of the evidence wil] be req
five cents per folio will full

which one copy only
uired. In such cases
Y pay the cost of the

LAW JoO

Law SOCIETY-—Fag

(July x, 1682

T
e

URNAL,

FER TERM.

: ill
€OPY, and in most cases two or more col;lesrvc:ﬁt
be needed by the parties, yielding a good P
upon the work done, ‘¢ copies
Under the Present regulations the five for at
which are all mage once are fhm‘gcd. folios
the aggregate Tate of nineteen cents per dges
namely, nine cents for the copies for thC.Jlf ad-
and ten cents for the copies for the partle5»time
ditional Copies can be struck off at the same

. ;¢ cents
and when equired, are supplied at five
per folio each,

A shorthand writer, with a good type-\‘g'f;’
copying 210 folios in ten hours, as C{m be do t(;
is able, under the regulations now in f()r??han
carn $40 a day, and in cases where more the
two copies of cvidence are required by
pattices, may carn still more. 1 to

The Commitiee think that it is esscn“al1 re
the fair administration of justice that a Achm;:(,)r
should be made in the mode of charging nat
copies of shorthand writers’ notes, and -tthc
suitors should not he compelled to pay for d
copies required by the judges, and they wo be
respectfully request that the matter should'n‘r
taken into consideration with a view to ;}dopt‘ei;
some such changc in the regulations as is her
suggested.

For the Committee,

F. MACKELCAN,
Chairman-
ToroNTO, 26th May, ISBZ'ith

SIR,— Referring yours of the gth inst., wn
reference to the reduction of the Short_h?ta.
reporters’ fees, | beg to say that after con.suhaS
tion with the Judges an order in COUnC’.] For
been passed fixing these fees as follows : de
copies required for the Judges under rules ].n]aed
or to be made in that behalf, and to be furnish v
at the expense of the partics, and for one COnris
for the party desiring to move thereon, ten Cging
per folio for the copies required, not excee ade
four altogether ; for any additional copies l;_l lio,
for the parties, at the rate of five cents per 10
for each copy. 11 be

The Attorney General trusts these fees W
satisfactory to the Law Society.

Your obedient servant,
J. G. Scorr, Gen.
Deputy Atty.
F. MACKF.LCAN, Esq., Q.C.,

High
Mr. Lefroy was elected reporter of the
Court,
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Porting,

1
pre:::t;:; :’}‘10"; the Committee on Re-
¢ Committee | e following statement : —

TePorting s ; ave to report that the work
Ca§es in the n a’ fairly satisfactory state, the
Wisiong beizueen s Bench and Common Pleas
and th ot ng, as usual, completely cleared off,
Present e.r cases being well up so far as th(;
Mittee re .-l.pmters are concerned. The Com-
Pleteq t[f'c et'tha( Mr: Tupper has not yet com-
ands When“(:k wh.‘Ch was unfinished in his
OWever, pive € resigned the office; he has,
wil] be com ln strong assurances that the work

All g oo cd 8t an carly day.

i 1s respectfully submitted.
J. MACLENNAN,

On motion of M Chairman.
€ Question of r. Murray it was ordered that
he telephona Of;)e management and tariff for
OMmittee, to .lcc be referred to the Finance
» to report at next mecting of Convo-

Catiop,
Mr,
- Marti av i
3rd, of e ftlln g..ue notice for Saturday, June
4 ollowing notice of motion, namely :

hat ; Ll

)Sg()::ll(t:h;(')}l)lm‘mn of Convocation the Courts
the argument df ‘should'bc used exclusively for
‘“V‘)]Ving U 0 Las?s. That no trials of causes
take Dlace he f:xammation of witnesses should

1\,“0/7’;in£1‘1111 the building.
o call uponl?st a Committee be appointed
eheral for (1 e Judges and the Attorney-
eCeSsity ” ?cﬂpurpose of representing the
early . arrangements being made as
Meonyep; ?ractlcal?le which will remove the
ences which have prevailed under the

e pr
; esent syg , .
Mereasing ystem and which are constantly

n

Presen;. N Saturday, June 3rd.
artin M’ Messrs. Maclennan, Irving, Foy,
’ urra H 1 1c
. F, Smith, y, Hoskin, Crickmore, Read and
N the .
as ap .absence of the Treasurer, Mr. Read
e Pointed Chairman.
my S :
3Pproveq nutes of last meeting were read and
The re
re . .
QRestiy, Port of the Finance Committee on the
oom, an(:if the fitting ot the old Convocation
ce, w on the question of the telephone
r:i as received.
€re;
tive t: that the first clause of the report,
oom, e the fitting up of the old Convocation
Ocation considered at the meeting of Con-
on the 27th June.

l‘e]a

CANADA LAW JOURNAL

| attendance at

259

sTER TERM.
t the second clause of the report,
office, be read as fol-

—

e —

Ordered tha
relative to the telephone
lows:

The Committee beg to report on the yuestion
of the telephone office; that they are of the opin-
ion that the rate of two cents a message fixed
last term is a proper charge, and that the opera-
tor be instructed to continue same till the end of
the financial year, and collect the amounts from
the various persons using the telephone, and
that she be also instructed to collect the amount
due for the past three months at that rate, and
that persons refusing to comply with these terms
be not allowed to use the telephones:; and that
the operator and boy be continued at the same
salary as at present.

f Mr. Murray this clause of the

On motion o
report was adopted.
The report of the C
that a prima facie case
matter of Zebulon Landon, was received, ree
adopted.
On motion of Mr. Murray it was ordered that
the charges set out in the petition of Mr. Lan-
don be referred to the Discipline Committee for
investigation.
The report of the Committec on Legal Edu-
hool, was read as follows :

ommittee on Discipline

had been made out in the
dand

cation on the Law Scl
REPORT ON LAW SCHOOL.

The Committee on Legal Education beg leave
to report as follows, on the subject of the Law
School :

1st.——That the lecturers have furnished returns
showing the subjects lectured upon during the
past season, the number of lectures delivered to
each class, and the attendance at each lecture.

2nd.—From these returns it appears that Mr.
Hodgins delivered seven lectures to the Senior
Class on the subject of «Constitutional Law,”
at which the average attendance was thirty-four.

That he delivered eight lectures to the Junior
Class on “Criminal Law,” at which the average
attendance was fifteen.

‘That Mr. Macdougall delivered eight lectures
to the Senior Class on the subject of “Negli-
gence,” at which the average attendancc waé

twenty-two, and seven lectures to the Junior
! .
” at which

Class on “Bills and Promissory Notes,
the average attendance was twelve.

That Mr. Delamere delivered eight lectures to
the Senior Class on * Partnership,” the average
which was sixteen, and eight
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lectures to the Junior Class on t
“Practice under the Ontario Tudic
which the average attendance w

That Mr, Armour delivere
the Senior CJ

e subject of
ature Act,” at
as forty-sjx,

d cight lectures to
4388 on the « History and Growtn of
Real Property Law,” that he kept a record of
the attendance a¢ four only of these lectures,
which record shows ap average of twenty-two
at each lecture 5 thae he delivered cight lectures
to the Junior Clasg on the subject of “Married

Womens’ Property Rights,” at which the average
attendance was cleyey,

From this it appears that in
tures were delivered ¢ the Scnior Class,
which the average attendance was twenty-four ;
and that thirty-one lectures in all were deliver-

ed to the Junior Class, at which the average at-
tendance was ¢

all thirty-one lec-

at

wenty-one,
The Committee beg

to submit to Convocation
with this report the re

turns of the varions lec-

turers.  The attendance has been very irregular
and unsatisfactory as tq numbers considering
the very

numerous signatures to the
re-establishing the Law School,
pointing to find so few
selves of the lecturcs.
tendance on both lectures the numbers
ported as forty-five, but, in f;
the same gentlemen
the junior lectures, it
than thirty-five

petition for
itis very disap-
students availing them-
Taking the average at-
are re-
¢4 as very many of
attend, as well the SCNor as
is not probable that more
geatlemen in all attended the
lectures ; this would show that the cost of the
course for cach gentleman is aboyt twenty-three
dollars.  The Committee, however, agrec in
recommending that it is desirable to continue
the experiment of the Law School for the period
of two years, as alrcady determined upon by
Convocation,

Joun CRICKMOR Y,
Chairman.
al Committee on the
and the admission of
received and read as

The Report of the Speci
call of English Barristers
English  Solicitors was
follows ;-

The Report of the Special Con
it was referred by resolution
passed during Hilary Term last, to consider the
best means of carrying out certaiy changes in
the existing ryles of the Society for the Call of

Barristers and Admission of Solicitors in special
cases,

Ist. That in th
Convocation has p

Mittee to whom
of Convocation,

€ opinion of thig

Committee
ower without the

aid of further
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TrRrM, e
[T T lated
i H . e contemp.
legislation to make the changes ¢

by the resolution. ,d that
2nd. That this Committee "ecoml?elwnding
the said changes be carried out by ‘fnid reso-
rules 94 and 97 in accordance with the sa . that
lution of Convocation, but it "‘ppczlrmig(,) may
solicitors of the Supreme Court of Ontar ractice
upon certain conditions, be admitl“d, Lo gic?lture
as solicitors of the Supreme Court of Ju d that
in England, this Committee 1'c(‘mnm(t.n he ad-
Convocation enact a rule providing fm't it O
mission of solicitors of the Supreme (:;Ol reme
Judicature in England as solicitors ofth(:f Hﬁe the
Court of Ontario upon as nearly ;15' ].)OSS~ of our
Same terms and copditions as solicitors
Courts are noy admitted in England.
J. H. Fl«:k«;USO%\[’man.
June 3rd, 188, Chal:‘orth_
Ordered that the report be considered
with, s was O
On the motion of Mr. J. F. Smith' it dwi‘“ the
dercd that the recommendation containe
report be adopteq, Legal
On the motigp of the Chairman of the at Mr-
Education Committee it was Ordcrefi thﬂ;}o or
Rordans be paid a sum not exceeding ’

ew

. .. : he N

the publication of the Curriculum in t

Law List. ) on the
Ordered  that Mr. Martin’s motion

rial

subject of the use of Osgoode Hall for ”_]e '
of causes dg stand over to he considere
June 271, reading

Mr. Ferguson gave notice of the first Englis
of the new ryje respecting the Call (.)f solici-
Barristers and the admission of English >
tors for 27th June instant.

Convocation adjourned.

———

CRIMINAL STATISTICS.
An appendix
Agriculture giv

year 1880,
up and conty

) - oorer Of
to the I{C})()rt of thC. ‘N’Icllsnsor the
es the criminal St~am}11iig| ly g0
Itis very neatly and inte hation

ins a great deal of mer“he],e co li
the statistics of crime of all kmc.ls,(;“’ with fu
mitted, numper of persons _cha‘gek’placey an
particulars of the events which tOoriminzt S
the dealings of Justice with the ¢ ful to many
will doubtless be interesting and use lively reacs
though it €annot be said to be ve‘ry ,eneral.stl;
ing or particularly interesting to a :’ laboriot®
dent. The work must have been vi ?ntelligeI;ais
and the compiler has shown mscqrranged
in the way he has collected and :
material.
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BURRARD v, CALISHER

I
. Sud, A,
47*«,]11(/;]1»;:’ /187?’ sect, 50- Ont. Jud. Act. sect.
0 7 sy - e s .
Chrrry, |, rary report of official roferee.

—Inmy opini .
down, thig y opinion- and | wish to lay

adoptin my ¢
the judt‘{l:i:t(gl” where,in an action which hasby
and in .;V'l1iC]] dCcn referred to the official referee,
adjourneq eith]c further consideration has been
vary the ‘ro )0 er party to the action desires to
party witly i r:t‘ »he should serve the opposite
Notice of motj otice of motion to vary. This
motion-da)- i ‘OlllfShOUld be given for the usual
when the motril t 15 brath of the Court; but
to be “dj()ume(:jn l% mentioned it will be ordered
on with the f rasa mat'ter of course, to come
further consi ;mh‘?r consideration, Where the
then the :1( eration has not becn adjourned,
laster ot}:lf::clt{lc(lz which was laid down by (e
say, the requisi olls sl_xould be adopted ; that isto
¥ motion Lr”‘tc notice should be given cither
summons to vary.

[NO'I'}c .
are Itc’(l;:./ /‘- e //)1/76')7‘,,/ and Ontario sections
s but not quite, identical. Another

Matt,
Alley aricing /, .
(/1% C e Iy
o i this case 1S noted supra p./ S0.]

ABBOTT V. ANDREWS.

In,
p. O
frz'a/ 35y 4y Ont. rile 428-~Costs - Jury
wWhe iA/ml“‘” it on some issues — Procedure
7] .
Judgment ambiguous as to costs.

7.

When ;
€N 1 an acti . .
ceeds o an action tried by a jury, the p]:\imiﬁ' suc-
1S Y . .
some jssues but  is nonsuited upon others,

and
no order is
der is made as to costs, the defendant is -,

entitle,
. d .
, under the above rule, to the costs of the

1SSues
S up RN L e
Wi pon whicli the plaintiff is nonsuited.
en q g . .
Proper c1 judgment is ambiguous as o cosis
O S 1%
order pof urse is, not to appeal from the Master's
but o ap “lhmg to tax the costs of one of the parties,
) .
any am| s )’. to the Judge who triad the case to correct
x iguity in the judgment.
y C N = .
Corerinee, C. J., and GROVE, .
April 25. . R. 8 Q.

~The lmp. and Onl. yieles are ident-

Norg,. B. D, 643
L‘a[.]

LAW JOURNAL.

— Recent ExGuist

as .
the rule of practice I purpose to

the

CAsES.

v. WHITE.
1—Ont. Rules 176,

PPRACTICE

LLUMSDEN
Inip. O. 29, 7 127 0. 40, v- 1
322.
ent on defence and counter-claim.
o delivery of reply
and countet-

Jinal judgit

Where plaintitf makes default i
atement of defence

to the defendant’s st

 claim, the latter may o
of both claim and counter-claim.

btain an order for final judgment

l in respect under

i rule 322.
April 28—L.R. g (Q.B. 1. 650

Action for unliguidated damages for breach of
and statement of claim accordingly.

contract
The statement of defence denied the allegations

f claim and counter-claimed
for money lent by the defendant to the plaintiff.
The plaimiﬁ'lmving made default in delivery of
reply, the defendant moved for judgment against
the plaintiff on the claim and counter-claim.
GROVE, J.——The provisions of the rules with
regard to counter claimsare not very distinctsofar
| as this point is concerned, but Imp. 0. 19: T- 3
(Ont. Rule 127), which says that a counter-
claim shall have the cffect of a statement ©
. cross action, secems to be applicable
That being SO, the
ter-claim here is in the same position as if
: 4 statement of claim.  Then by
‘ - 12, (Ont. Rule 176), if no reply is

| JTmp. O. 20,1
| delivered, the pleadings arc 10 be deemed clos-
ed, and the statements of fact in the pleading

admitted.

arc to be deemed to be
is case, that the

of the statement ©

claim in
Lin this as in other cases.

i coun
|

it had been

| last delivered
i [t must be taken, thercfore, in th
f‘smtcmcms of fact in the counter-claim are ad-
! mitted. Then by Imp. 0. 40, 1. 11, (Ont. Rule

322), the defendant may move for any order to
! which he is entitled on adimissions in the plead-
‘ ings. [ must admit [ sho
| to think that this rule was not applicable to the
| present case but for the decisions on the subject.
' however, that Courts of co-

It scems,
isdiction have held it to apply to final

and by their decisions wc are bound.
So construing the rule the case seems, by virtue
of the other rules to which [ have referred, to be
brought within i, and the defendant appears to
be entitled to the counter-claim as well as the
claim.
Loves, J.—If there had been no decision on
ubject, [ should have been inclined to doubt
11, (Ont. Rule 322), ap-
or only to interlocutory
he decisions seem to g0

uld have been inclined

\ ordinate jur
ijudgments.

the s
whether Tmp. O. 40,
plied to final judgment
| measures of relief, but t

T.
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the length of showing

at the courts haye under
that rule granteq final Judgment on
in the pleadings, There does not

have been any case in w

admissiong
appear to

hich it has been applied
as it is here sought 1 be applied in respect of a
counter-claim, byt i Seems . in principle that the
counter-claim must, this Purpose, stand on
the same footing ag an action,

[NOTE. — 74 Imp. any Ont. ryleg
fdentical.

for

are not
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PUBLISHED IN AbvaNcE gy ORDER OF THE
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CHANCERY DIVISION,

Proudfoor, J.]

{June 4.
SIEVEWRIGHT v, LEys,

Lxecutors - —~L‘(}/}lpens{l/z})//hl"&\‘/.f«—/l/ aster’s

report,

Although R, §. O, ¢ 107, scct. 41, does not
render it necessary for the Court g
pensation to an executor
ter how flagr

allow com-
in every case,
ant his miscundm‘t, yet neglect of
duty by an exccutor, such yg retaining money in
hand that shouiq have heen applied in payment
of mortgage debts, and of such magnitude as tq
Justify charging him with interest and rests, is
not enough to deprive him of
even of the costs of the suit.

The course of decision has
ecutor or trustee wil e
though he may have so |
Justify the appointment
deprived of and cven i

In this Case, therefor
had been found again
the items of which
charge -—

O mat-

commission, ney

been that an ex-
allowed his commission,
hanaged the estate g, to
of a receiver, and o be
ade to pay costs,
¢, where merely a balance
st the éxccutor, some of
were the result of 4 sur-
Held, not such 4 case
to discharge hin of his ¢
The master h
with

as to induce the
ommission,
as authority (0 take the
rests, under the ordinary
against an executor, but where he declines to
to charge the exccutor in this way, if it is in-
tended to appeal, he should be yeq
the facts to cnable the Court to determine on
the Propriety of hig decision,

Quare, whether 1t is not the more proper
course to bring the matter up on further direc.

Court

account
rcference, as

Juired to report

CANADA LAW

Nores op CANADIAN Casks

{July 1, 183?:

JOURNAL,

[Chan Div.

J—

tions with g the materials for mnSiderat)le(:;
Spread out on the report, rather than to apf
insuch a case,
Kingsford, for the plaintiff, appellant. ¢
Hoss, Q.C., for the defendant, respondent.

14.
Proudfoo, J.) [June

SAYLOR v. COOPER.
Rights of
Defendant

/ 5o V- — Parties.
Way—* Premises - — Parts

and one A. H. Saylor, bemhg
owners of adjoining lands, on I)(‘.(‘,CITIT)P’" 29.:)“’
1865, executed 5 deed v.hereby in ‘“’““‘KICTHUIOI.
of $30 the defendant granted to A. H. ,bfly'ng
e Acre of his land, not jmmediately "(U()In;

Savlors land, anq the deed then proceed€
thus: - “And | further convey the right of way

rohwa
to cross my land  from the ]]lr:hwlo);
to the lanq owned by A. H. Say

and the g,jq

. e
Ao H. Saylor is to mak
good all damages

together with all dtl:z
appurtenances theyey, belonging, to havehan ne
hold the aforesaiq lands and premises with tt

appurtenances ypy, and to the use of the par )’/’
of the third bart, his heirs and assigns for cven-

By deed of Augus 20, 1872, the defendant (Z(’]ne
veyed to A, . Saylor five acres adjoining t)’»
latter’s land, byt these five acres were not ﬁ“c‘}‘:e
sible without Passing over the lands of td
defendant oy f Some other person. By decll
of January 3, 1885 5 1y Saylor agreed to s€
to the plaintify lands- “And all rights ar:o
privileges contained in deeds from Cooper
A. H. Saylor » for $6,000. of

Held, the plaintiff was entitled to a way of
necessity to the fiye acres conveyed hy decdl
August 20, 1872, for since the defendant S‘(;-
them a way of necessity was acquired, by 1
plied grant, over the land. 65, a

Held, also, by the deed of December, 18 5;{
right of way became appurtenant to f\-' i
Saylor’s land, and Was not a mere wil)
gross that wag Created,

Held, also,
often used
there is no
way,

. .7
though the word “ Premlsci cclls’
as applicable to the land c()n'\"')t’hat
rule requiring it to be limited in s
but it is wide enough to cover all tl?at gul
before in the the deed, and, therefore, l.t C(:7 in
not be contended that the word prefmses the
the deed of December, 1865, only applied tOwals
land, and that the grant of the right of way
personal to A, H. Saylor.
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. Held, lastly,
neCeSSity W

:? regards the claim to the way
8rant of the o; ¢ h could only pass with the
of the legal :()]}‘ 1t was necessary that the owner
L. Wau .'St‘ltc should be before the Court
Mogs. < 7idge, for the plaintiff .
¥ Q.C., for the defendant .

Ferguson’ 1]
’ [June 21.

(;‘ARM“:HAEL V. SHARP.

In this a;(‘”[”(‘r“‘/]’% action—Costs.
pa"tnership 1‘(‘)';].511(: plaintiff claimed to have a
and the dCf;1 l“(‘h had existed between himself
the necese: ]'( ant, wound up, and to have all
latter h:ld‘ 1::; a?CO“ntS taken, alleging that the
en.tercd into 'upl}op(‘-rly carried out an agreement
Si'l.ld pa”ncrs‘hi the time of the dissolution of the
wind up thc:,ﬂP{ by which the defendant was to
ot qyjy ac( airs of the firm, and that he had
The dcfend,i()u{ned to him in respect thereto.
ut that thc( ;;;‘“Fg‘:d that he had accounted,
or Partnershi)‘m“ff had “01. accounted to him
the Magter ] moneys received.  On reference
Ceiveq 1n(,m]:]‘,mncfl that the defendant had re-
and ordered | }.11\ his share of the firm moneys,
ue, *d him to pay the plaintiff the balance

Hey, R
myg¢ {}i’u fml flll't'h(:r directions, the defendant
suit, y the said balance and the costs of the

A, toen:

,‘a:;::’/‘/';’/fil(_l.t‘., for the plaintiff.
/{or the defendant.

})roudf()m‘ 1] 0
une 22.

Bay), (,I)Om"l‘l‘ v. THE ONTARIO BANK.
gent— Guarantee not under seal—R.S. O-

In this . ¢ 121.

3 187, ema‘SC the defendant Rochester, on May
paintiffsazred_‘mo 4 contract to scll to the
e deliveredcrmm number of pine deals, which
20, 1877, be: except 108 standards. On Nov.
Bank, f()’r '1mlng indebted to the defendants, the
Ouse rCc(eiL vances, he gave as sccurity 4 ware-
oth defq (F:’lt for 198 standards. Afterwards,
thege pin ndants being anxious to realize on
Plaing;g evb‘)ards, offered to deliver them to the
aboye coas a performance of the balance of the
rciq“ired ntract of sale. The plaintiffs, homever,
Plneg Shoa guarantee from the Bank that the
uld be satisfactorily culled, and any

July |, 188
. CANADA LAW ]OURNAL.

LTI e e e e T T
ANADIAN CASES.

r by the Bank. The Board
thereupon, resolved

deficiency be paid fo
of Directors of the Bank,
to submit the Jumber to a culler, and if he re-
ported satisfactorily, to give the guarantee. The
head-manager notified the local agent of this,
and told him to get a culler to examine the lum-
ber. The latter, however, did not do this, but,
with the assent of the former, nevertheless gave

This document purported to
behalf of the Bank” that the
atisfactorily culled, pre-
nent in the Spring. It was not
On receiving it, the plaintiffs paid
but not until the Bank

the guarantee.
“guarantee on
said deals should be s
vious to shipt
under scal.

the Band for the Inmber,
had been informed, at their head office, of the

e having been given. The culling did
nd the question was,
ble for the deficiency

glllll'éllltc
not turn out satisfactory, a
whether the Bank was lia
s well as Rochester.

Held, the Bank was liable on the guarantee,
for the plaintiffs were warranted in assuming
that the agent giving it had the nccessary
authority : and if the plaintiffs repudiated it,
they ought to refund the money.

Semble, the above guarantee did not come
within the description of a guarantee for the act
of a thind party, for the Bank were sclling,
ander R. S, O, ¢ 12k, by virtue of being holders
of the warchousc receipt, and giving the guar-
antee was an ordin transaction, necessary to
effect a sale, and was not within the class of
sanction of
(/ogg with him), for the

resulting, a

ary
cases requiring the a seal.
MeCarthy, Q'C,
plaintiff.
Blake,

Q.C., for the defendant, the Bank.
11 alker, for the defendant

Rochester.

proudfoot, J. ; Ferguson, 1] [June 22.

FAULDS V. HARPER.

Equity of redwu/ﬁ//’nu#Lz'zm'/a/foﬂs——]’drz‘z’a—-
R.S.0., c. 108, sects. 11, 19, 20, 43-

of redemption is an entire whole,
t of redemption exists in
f the estate, or in any of the per-
sons entitled to it, it enures for the benefit of
all, and the mortgagee must submit to redemp-
tion as to the whole mortgage.

Hence, in this suit, which was one for re-
demption of 2 mortgage of land where the
mortgagor had died intestate in 1858, leaving

The equity
and so long as the righ
any portion ©
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Chan. Div.) Nore:

certain children, th
whom, if they had been alone
their right t redeem by |
R.S. 0. c 108, sects, 19, 20,

Held, nevertheless, since some of t
had not been adult for
five years preceding the
none of the plaintiffs were barred by the statute.

R.S.0,c 108, sect. 1, only applies to con-
tests between the Joint owners, and it is not
correct to say that R, S. 0,
relating to disabilities,
morgage cases,

Hall v, Calwell, 3 U.C L. J. 93, declared
binding in this country, on this point, notwith-
sianding Forster v, p,

atlerson, 1.. R, 17 Ch. D.
132, and Kinsman v, Rouse, ib. 104,

One of the children surviving the mortg:
died under age and intestate in April, 1868.
Held, the present suit ¢
to her share, including
life thereof under R, S.
Helua, also, her mogh
be made

¢ plaintiffs herein, some of
» Would have |ost
apse of time under
he children
the necessary period of
filing of the bill herein,

108, scct, 43,
has no application to

agor

nured to those entitled
her mother as tenant for
O. ¢. 105, sect. 27.
¢r should be directeq to
A party in the Master's
G. 0. 438, since the present ¢
under the Judicature Act.
Semble, if the present ¢
the Judicature Act the s
directed under Rules 89.
Street, for defendant Harper, who re
I, Cassels, contra,

office under
ase did not fali

asce had fallen under
ame might have been

hears,

Proudfoort, J] [June 22.

Howes v. Tug DoMiNioN [ng, Co.

Subrogation by insurers to rights of mortgugve
Unconditional cluse — Iovidence — 3y, aterial
increase of yisk,

This was a suit to redecin
plaintiff mortgaged certain  lands to a
Company, covenanting to insure
wards, at the plaintiff
behalf, the agent of the
the premises in the name of the 1,q
with the defendants, and he
lateral security to the mort
tiff paid the premium, T
specified as owner bott
the policy made by the
pany

A mortgage. I
Loan
the same. Afior-
S Tequest and on g
lLoan Compa,ny insured
an Company,
Id the policy as col-
gage; and the plain-
he plaintifps name was
1 in the application for
agent of the Loay Com-
, and in the policy itself.  On the face of
the policy it appeared that the loss, if any, w

LAW JOURNAJ,

S OF (CANADIAN Casgis,

32
|July © 8 i

[Chan. Div.

. ) the p¢
Payable to the Loan Company, and yndition
X . “unc
also tontained whay is called the “n~ -y, More”
al” or % cntn TR The policy,
al” o subrogation * clausc. he property
. ¢ e
OV purported to he an insurance of the p

ts
. fendan
itself. A fipe having occurred, the de

t O

¢ amoun

paid the Loap Company the whOllc) d‘nt‘d from
o . taine

their claim op the mortgage, and o Before

them ay assignment of the mortgage. of the
. . , 1ce .

this assignmeny the defendants had not

d
s Ass - be pat
plaintiff’s claim to have the ;tmount.t"d on his
under the policy of insurance credite
mortgage,

’ ance of

Held, the policy was mort-

a general insur
the policy itsclf,

and not merely of the t ad-
gagees’ interest, and parol cvidence wnsv m)' o
missible to Prove that the Loan C()mpdn} na
the defendants, ip cffecting the insumn“’f the
under consideratioy only the interest ©
mortgagces, )

ad-
. X . ave been ¢
Semble, such evidence might have b

. 1 1] '
missible, if any casc had been made for rC(:“{():I:‘I i)l
the policy, g having heen exceuted und
mistake.

Held also, the
atforded some ev
mortgagor w,
ants y

itself

G ause
unconditional clau e

idence that an interest l;end-
, as recognised, and that the dce the
[ vere not insuring merely the debt du

! mertgagee,

i H('/rl’ﬁ/}'//lur,
! avoiding the pol

act
. . no &
the plaintiff having done

¢ t-
. s Mol

icy, was, in redeeming hl-jlcd to

. . ~ nti

| gage so assigned to the defendants, u’ltl py the

[ have eredig allowed for the amount paid

.

- the policYs

defendants o the Loan Co. under the P an
although the

the

did not

premium,
Among

was one

awarc
defendants were not e 1g,
- ayit

4ssent o the plaintiff  pay

the conditions endorsed on th.e p:tli]:):;,
avoiding it on any change of OCL}:? sk,
| of the premiscs being made material to t Lf the
{and within the control and knowledge (Zlorse'
assured.  On the policy there was an cned
ment to the effect that “ this property u n for
store doors and sashes ;” but the app]ncatil()beeﬂ
the policy stated that the P"“PC"F)’ h%('nten -
used as a bending factory,and that it was luch as
ed 10 be used as g yqh Jactory, and masma part
this application was by the policy mad.e’
thereot, and warranty by the assured -’s a sash
Held, the Property might be .used 18 abtedly
factory, although a sash factory is undo

as |

. acLtory.
more hazardoys than a bending factory

. ng
fees fOr l'll-)l')1l
Held also, the use of the premises {0
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tim)

ber for build;

Per purpose f”ld“‘g‘ as well as for the mere pro-
Ses of a sash factory, did not increasc

the rig) : d the p

1sk in g

undey o n such a way as to avoid the olicy
e above condition. |

W, ¢
ai;.l‘vsc'/x, for the plaintiff
; : .
77, ).C., for the defendants.

PRACTICE.

Proudfo()(, IR
[June 21.

JOUNSON v. BENNETT.

Motion for '/'fqm‘/(,/,/ e execution.
of $200 fm:ll (J}:ldgmcnt' Plaintiff claims a debt
appear 1o the C.(jefen’c?am, Defendant did not
endang sy e The only property the e
Certain lfln(l§ (: " :K equity of redemption in
gages, one l;;ld“} ‘v‘ ich th‘ere' were two mort-
Standing i ot} ?) the plaintiff, the other out-
for Judgment f1e‘x hands.  Plaintiff now asked
decree for “lxm $200 «'1{1(1 interest, and for a

Helg ()n‘ - e of t}1e equity of redemption.
Yoo, plopon uthority of Cary v. Style, 26 G0
Withst?ln(limr( (;Uld lim\'c J.lldgmcnt as asked, not-
LS in thg ‘;MF 1 this case there were nO

U7 e sheriff’s hands.

assels for the motion.

Master
ster in Ch
ha s
mbers. | | June 28.

. PECK.
Yincalimony, time to make application for
A Chy. G. O. 480. )

e nm‘dliptlilﬁmlmn for interim alimony should not
tll the time ; ¢ statement of dgfence is filed, or
489 s unre ()f filing it has c_\"pll‘cd. Chy. G. O.
Statements pealed and applies by analogy to

Iy of defence.
G "":ll/act‘l()n for alimony
order fm: 1’17:11)1\\‘, for the plaintiff, moved for an
U of $l()p:) ment by the dcfen.dzm to the plain-
N Hmomh as and for interim alimony-
that 5 t.he ”.%’/6’«\‘, for the d?fcndant, contended
cfence ha;t;lem‘{“t of claun. was not .ﬁled no
Prematyre] een filed, and this application was
48g, y made. He referred to Chy. G. 0.
Trie
p]i':a}:ih(‘):dvt:rm{ IN CHaMBERS held that thg ap-
489 iy il s prematurcly made, as Chy. G. O,
lf) the ﬁlinun force, and now applies by analogy
tion dislhi; of the statement of defence. Mo
sed without costs.

Puck v
Iute :

AW JOURNAL.

AsEs—CORRESPOND NCE.

e
CORRESPONDENGE.

Constitutional Law - e Thrasher Case.

T the Editor of the LAW JOURNAL.
The letters which have appcared
columns, in reply to My communication of 18t
May, respecting the Lhrasher Case, may seem to
some of your readers to require a rejoinder from

in your

myself.

reluctance that 1 again
[ deem it quite undesira-
Jties upon the public, and
d to refrain from any
letter signed “One of
bscquent letter from
took similar ground of objec-
ad ventured to propound
scemed to call for
on. This letter was
and dignity befitting

the discussion © eighty matter, and
was, moreover, enriched Dy much interesting
information, evidently from an authentic source,
in regard to the framing of the British North
America Act. The tone of the contribution
from “One of your Readers,” on the con-
ated to encourage a frank
ange of thought upon a
difficult constitutional question. The writer is
apparently impressed with the idea that it is
great presumption for a layman to criticise &
judicial utterance, and that any adversc opinions
from such a quarter must necessarily be crude,
unsound and unworthy of attention.

ch as my life-long studies have led
me to devote much earnest and careful consider-
ation to the Imperial statute which forms the
basis of our present constitution, as well as to all
the judicial interpretati ts various sections
which have emanated from the Bench, whether
of Canada or of the mother country, I may, per-
ate the conclusions at
any question arising
without Dbeing
r impertinence.

But it is with great
recur to this subject.
ble to intrude person
had thercfore determine
notice of the acrimonious
your Readers.”  But the su
« An Exile,” which
tion to the views I I
s vexed question,
in explanati
calmness
f such a w

upon thi
some remarks
written with the

trary, was not calcul
and courteous interch

But inasmu

ons of 1

haps, be permitted to st
which I have arrived, upon
t of this famous enactiment,
arged with dogniutism 0
on the judgment in the
Thrasher Case Were confined to the simple point
as to whether ‘‘the Supreme Court of British
Columbia is not within the description of those
Courts in which alone procedure is controllable
by the Local Legislature,”: «and therefore, by

ou
justly ch
My observations up




Co

the sweeping force
exclusively
flament.”

tion is inve

of section 91
to the authority of the D
In fact, the pith of the
Ived in thig enquiry.

This surely

» is reserved
ominion Par-
whole conten-

is a question upon which a differ-
ence of opinion ig allowable. If so, I fail to see
what objection can be reasonably entertained to
the expression of the views which [ hold upon
it. Free discussion jg helpful to the elucidation
of truth, so long as it ig conducted with propricty
and forbearance on both sides. This rule I have
sought to follow, Whether it has been equally

respected by my opponent 1 leave your readers
to decide.

The brevity of My remarks upon the point at
issue has been complained of.  But I mygt say
in answer 1o this, that I took Pains to state the
substance of my argument with the utmost pos-
sible conciseness, By general consent the whole
question turns upon the query above stated, and
this is one of fact as well as of law, Abstractly
considered, the expediency of relegating matters
of such high import as the provincial adminis.
tration of justice to the exclusive jurisdiction of
the Local Legislatures of C:m:ld:l,might reason-
ably admit of dispute.  But the fact that Lower
Canada was unwilling to enter Con federation
unless secured againsg the possibility of outside
interference with her Juridical system ig notori-
ous, and will serye 1o explain this, as e as
some other peculiar features in the British North
America Act, Upon the constity

tiomal question
I was careful urge wh

aever oceurred to e
being material in support of the
pressed, as a slight contribution tow,
determination

as
opinions ex-
ards the final
of this importang

issue. I now
gather from “ your Readers» letter, that the
Thrasher Case is about to he submitted (o the

Supreme Court of (he Dominijon,
acknowledged competeney t
Under these circumstance
fluous and lm])e(‘oming in me to attempt o pro-
long the controversy,

I cannot refrain,

a tribunal of
0 decide upon it,
s it would 1ye super-

however, from ¢
or three statemenys in “Your Re

He says, “the change of [my]
Letellier case shoulq have taug
Iam at aloss to imagine wh
dent means by this
known to

ticing two
aders” Jetter.
opinions iy (he
ht[me] a Jesson.”
at your correspon-
assertion.  For i is well
all who care to ascertain the fact, that
I have never altered my published opinions on
the Letellier question in the slightest particular,
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RRESPON DENCE,

—

o s e e e “ma
Again, “Your Reader” insinuate,S th;.it ! ]:er)-’
possibly have received COmmumca-non,h or
chance at Ottawa, perchance at V1Ct0r.(‘n,lsl)',
elsewhere, which has, may be ul.lwnvsci{eally
had an influence in biassing [my] mind. -uments
this supposition is a poor substitute for arglulﬂight
and a very unworthy weapon of attack. 4t this
content mysclf with the a.sertion tha rther,
assumptionisutterly untrue. But [ will go fut un-
and say that my opinions, be they sound Iorhave
sound, are exclusively my own, and tlmt' it
purposcly refrained from inviting discussion - O
any one upon the matter, 1 know .n()d‘]“t]:wa,
the sentiments of any person, cither m Ot{‘ the
Victoria or elscwherc, upon the merits Oqccn
Thrasher judgment, save only what 1 have ')iﬂ'
in print, wit the solitary exception of thc,()(lling
ions voluntarily expressed to me by two led en-
lawvers of Ontario, who both concurred }nMaY
dorsing the position taken in my letter © that
ISt Lo your journal, One of them added on-
he should have bheen disposed to press my Cen‘
clusions stij| further, Werce T at liberty to I,ﬂul
tion the names of these gentlemen, they \‘f‘)the
be recognized by common consent as two © ‘ers
most able and experienced constitutional law)
in Canada

. ur
I have in reference to * Y0
ave only to add, in referenc rtion
Readers»

that the
appeale

Cxpressed surprise at my asse i
British Columbia Judges had m‘ ,.;;]a-
d for Support against the Local ]A(;?n}()n
tures to the Imperial as well as to the Domi s
Governments - A statement which he dccm':ice 0
must have gathereq from some source outsl it in
the jnd;{mcnt,——th:u I find my warrant f()r; the
Mr. Justice Crense's remarks (pp. 37, 38 (~) testy
Thrasher Case), where he refers to a P'-Osse
signed by all the Judges of the Court, ad‘(l':‘u[ti-
“to the Minister of Justice, and (it being the
mately possibly ap Imperial  matter) tf? {heir
Secretary of Stage.” But, it is added, ments
Mosturgent representations to both (}<)“"erl,ﬂ~,5\vef
failed to eliciy one single legal reason in @

to their respecty] protests.”

Tt is undoubtedly a subject for regret thars we
Dominion Government has not, so f.ar estigad”
know, seen fit as yet to ﬂ“thorizé A n;Vb)’ the
tion into the grievances comP]‘“ncc,1 Ohe juris-
British Columbig judiciary. For whilet in 8
diction of the Provincial chisla'-turt':ljutiol'l o
matters assigned to them in the dlsw; A. Ach
Powers, by the g2nd section of the B. N.

at the
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CANADA
i— mep,s'r ADDITIONS 10 Osu‘ovomc”
‘S abs()lu N - - - o
““P?liredteb:l s \’\'ell as " exclusive,” and cannot be
&rliaant z any Pegisl;iti()|\ of the Dominion
appeal fo t’h \[? which, therefore, it is in vain to
Venience re: ;ffd!'css of any complaint or incon-
Statuter-~th y tlrfg from the operation of this
trol of the e(r:e still remains the supervisory con-
Whethe, With‘mwn over all acts of legistation,
any Colonia] n z)r \.Vltl‘mut the competency of
resort can beo}r‘ Provincial Legislature, to which
Ances may 4, ad to remedy whatsoever griev-
1se out of local legislation.

The 1im;
€ limits withj
S ” i M
within which this prerogative power

1S exepn:
Xercis: .
. sable in Can:
Stitution, Canada under our existing con-

I hav
arliul::;farso:]jgm © explgir. in my work
P. 358, ¢ seq. y Government in the Colonies,”

Furthe, ‘

r()\\vn\ll;)“i"’:? (Txf"'?'*: Ufllhis control of the
© be invoked “"‘«“»Pdl‘!llgl)“ it may and ought
Of the i s l.ll]qucsll()n;l])ly the keystone
Power ‘\'hic]:v 0‘ QHI]de(?!'ilti()ﬂ, and the only
unity(,;fm, be legitimately put forth to
Var: of sound ‘“ri“().l;]’ and to secure the adop-
arioyg ])m\'in(up~ nciples '()f legislation in the
A great s Cs U.f .H.ur wide-spread Dominion.
i thismp‘mf'b‘l“’); rests upon our states-
Ne g n“‘“m?l‘- ‘ I'hey are hound, on the
Againg, th(: ) (),t to yield to sectional outcries
Prerogative ‘";f“! and appropriate exercise of the
and, 1o b ‘:) ‘dls;'allowuncc: and on the other
Ve iS nev xceedingly careful that this preroga-
Otherwig,
g@ngrul int

on “p

er made us

thmadc use of for party purposcs, or

“an to protect and promote the

erests of Canada.

Ot AtpHrus Tobp.
4, June 20, 1882.
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LaTe -
£ EST

ADDITIONS TO OSGOODE HALL
B LIBRARY.
ANK]_\.“. —

he H;
a 15t
I:lo aPPEndi?(ry(')fLaw and Practice of Banking, with
N ndon, 18y, statutes. By Charles M. Collins.
VILhine '
wThe N;:VLE“S.ES AND CONTRACTS.
hueil"ppmve::rtmg to Building Leases and Contracts,
me dings, Withnt of land by and the construction of
forms for l’Uild’a full collection of precedents of agree-
tes b“llding b“‘,g leases ; building leases, contracts
Witli‘_‘ecl to m:ltt uilding grants, and other forms with
ers connected with building ; together

lateg, o Mutes h
o g ases “n:lelatmg to building, with notes and the
d en‘chu er the various sections, and a glossary

ecty fogin
ond('_:‘_ i‘ég;)mldmg terms. By Alfred Em-

HaLL LIBRARY - ARTICLES

207

JOURNAL.

oF INTEREST.

CLAIMS AND DEFENCES.

Forms of Claims and Defences 1
Division of the High Court of Justice,
taining an outline of the law relating
subjects treated, and an appendix of forms
ment on the writ of summons. By C.

Drewry. London, 1876.

n the Chancery
with notes con-
to each of the
of endorse-
Stewart

CONVEYANCING ACT.
Cowmmon Precedents
with the Conveyancing anc
1881, and the Solicitor’s
By Hugh M. Humphrey.

CONVEYANCING.

The Conveyancin
and the Vendor and P
By \W. Manning Harris a
don, 1882.
CONVEYANCING.

The Conveyancing and
1881, heing an Act to 3

in Conveyancing, together
| the Law of Property Act,
Remuneration Act, 1881
London, 1881.

« and Law of Property Act, 1831,
archaser Act, 1874, with notes.
nd Thomas Clarkson. Lon-

the Law of Property Act,
implify conveyancing, with
introduction, summary and practical notes and con-
veyancing precedentss and an appendix, containing
Lord Cranworth’s Act. 1860, The Vendor and Pur-
chaser Act, 1874, The Settled Estates Act, 1877, and
The Solicitor’s Remuneration Act, 1881 ; with careful
cross references and copious index and forms for use

ander the Act. By J. 5 Rubinstein.  3rd edition.
London, 1882,

INTEREST IN COTEM-

ARTICLES OF
JOURNALS.

PORARY
an acceptor of a
drawer’'s name.--

bill of ex-

Eftect of the death of
Irisk [aw

change, blank or to

7imes, June 10.
Liability of agentsin actions based on fraud. —/5.
Contracts of carricrs of goods. __Jrish .. 7., May 27.

Counter-claim on countet-claim.—7ng. L./ May 13.

viving causes of action.--Zb., June 3.

Duty of Railroad Company to trespasser on its track.
S Albany [.5., April 22.

Sale of intoxicating liquor by druggist. —76., May 13.

Wagers on horse races. —/b., May 27.

Emblements —Second crop—Plowing in oat stubble.
—7b., June 17.

Rights and labilities arising th
formation of a corporation.—.

Constructive total loss.—/b.

What shall be done with the reports.—7/b.,

Preferred stock.- /5.

The action for the malicio
suit, —7é., May and June.
Causing death by neglect of

June 2.
Imposition of licenses
Defrauded vendors of
Collateral securities.—76., June 16.
The rights and duties of a bailee to
ants of the goods.—76.
Statutory provisions for leasing railro:

23.

Sur

ro’ the promotion and
4m. Law Rev.. May.

June.

us prosecution of a civil
duty.—Central L. Fo

by municipal corporations. —/6.
chattels, —76., June 9.

wards rival claim-

ads. —76., June
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Law Society of Upper Canada,

OSGOODE HALIL.

EASTER TERM, 1882,

During this term the followin
called to the Bar, namely :-—

George S. Lynch Staunton, with Hong,

urs, awarded
Silver Medal ; Arthur O’ Heir, Thomas  Henpy :
Luscombe, James Leaycroft Geddes, David Hender-
son, John Williams, Thon

nas Alpheus Snider
J. Donahue, John Travers Lewis,

Alexander Aird Adair, Andrew Taylor G. )

Alexander ll()wdcn, George William Meyer, William
Alexander M acdonald, Jc

. Dennis

ohn Dickinson, Hugh Boulton |
Morphy, John Vashon May. 1

The following ¢
Fitness, namely : —
William Burgess, jr., Thomas Heney 1
George William Meyer, John Arthar Mowat,
Beverly Cox, Charles Rankin Gould, David
son,  Frank Russel] Waddell,
Alexander Aird Adair,
J. Donahue, John Vaghon May,
ter, Andrew Tayl r G, MV
field, \William Aird

entlemen received Certific

Hender-

ty, John Barry " Schole-
Adair, Henry

Bogart Dean,
Thomas  Ambrose Gorham, Christopher William
Thompson, Thomas 1. Stinson, Thomas Edward
Moberly, Charles Edw

ard Jones, John Woud, Alex-

Robert Taylor, Albert John Wedd
vine, who passed

McMichael, and Charles Edwar( Ir
his examination in Michaclmas Term, 1881,
And  the following gentlemen matriculated as
5, hamely :—

students and articled clerk

Graduates—Archibald Cilchrist Campbell, Alex-
W. A. Finlay, and James Redmond O’Reilly,  Matri-
culants of Universities -James Michael Lahey, Hugh
Harlshomc, Edward M, Youmg, and John Clarke.
Junior Clags ‘Richard Henry Collins, Leopold W,
.indsay Sneddcn,

ander Howden,

Fitz. Hardinge Berkeley, John 1
Charles E, Weeks, A]exam]er]ames McKenzie, P,
Henry Allin, Herbert James Dawson, Angus Wm,
Fraser, Albert Edward Taylor, Thomas Sherk, David
Gordon Marshal), Henry Edward Ridley, Abner Jas.
Arnold, James Herbert Kew, Ralph Herhert Dignan,
William ~ John McDonald, Shirley B, Ball, Alfred

Swmith, Jas.
Mc(;illivray, Geo, Wcl]ingtnn Green, ]

Mills, Ernest Morphy, J. Frederick Cryer, Robert
Chappelle, Alexander Sanders, James Francis R.

O’Reilly.  Articleq Clerks—E, Considine, 1), A
Cameron,

¢ Augustus
ames  Alfred

Law Sociery,

g gentlemen were

William  Steers.

ates of

“uscombe,
Alfred

Hastings, -

[July 1 1882
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f RULES .

o ination-
iAs to Books and Subjects for Examin
|
!

. DENT!
PRIMARY EXAMINATIONS FOR STU

AND ARTICLED CLERKS.

A Graduate iy yhe Faculty of Arts in ";r:z) l,
i Her Majestyy Dominions, empowerec Jtn giving
¢ Degrees, shall”’ e entitled to nd'?"ss“’","'ls:ing rules,
| six weeks’ notice in accordance with lhti f"t’ing to Con-
‘and vaying the preseribed fees, and prc"(:’]ticnle of s
| vocation his Diploma. or a proper cer ]ndidnl“fS 01
"having received hig Degree, Al other C.a t-law sha

admission as Articled Clarks or Slll(ll.‘l:l[h,-? tees, and
L give six weelks’ notice, pay the Prc'\'cr]hclivwing sub-
| pass a satisf;

Iniversity
rant Suc€

. 3 H 2 10O,
‘ctory examination in the f

jects ;-
Articled Clerks.
t Arithierje,
From | Euclid, 1, L, 1L, and IIL. on
1882 | English Grammar and C()mPOSl“bc‘OrgcuI'
to ) Engli:h History Quecn Anne to nd Europt:
1885, | Modern (}cogmphy, N. Americaa

lements of Book-keeping.

itl

. ‘Jerks W1
i In 1882, 1883, 1884, and 1885, Amcleﬂ L,.lle:1t their
“be examined i, the portions of Ovid or V ";g:awin the

option, which are appointed for Students-a
" same year.,
Students-at-Iaw.
CLASSICS,

1 .\'cnophon, Anabasis, B, I. .

I Homer, Iliad, B. VI. B. IV

. . 3.
i Cxsar, Bellum Britannicum, B. ¢
)

1882, 1 ¢, 20-36, B. V. c. 8-23.
| Cicero, Pro Archia. 317
! Virgil, Aneid, B. 11., vv. 1-317.
L()vi%ll, Heroides, Epistles, V. XIII.
i Xenophon, Anabasis, B, II.
| Homer, Iliad, B. VI.
1882 | Ceesar, Bellum Britannicum.
“ >0 glccm, Pro Arc}I;m.V 1-361
' Virgil, /lneid, B, sy V. 1-307:
i ‘,,Uvif:l, Heroides, Epistles, V. XT1L
i Cicero, Cato Major.
i Virgil, Aneid, B. V., vv. 1-361.
1884. ! Ovid, Fasti, B. 1., vv. 1-300.
| Xenophon, Anabasis, B. II.
' Homer, lliad, B. IV.
( Nenophon, Anabasis, B. V.
0 i Homer, Iliad, B. IV,
1885, ! Cicero, Cato Major.
5 | Virgil, JEncid, B. L, vv. 1-304.

LOvid, Fasti, B. 1., vv. 1-30'0- cial stress
Paper on Latin Grammar, on which spe
will be laid, ) .
Translation from English into Latin Pros
MATHEMATICS. . Eque”
tic
Arithwmetic ; Algebra, to end of Quadra
tions ; Euclid, Bb, I., . & III.
ENGLISH,
A paper on English Grammar.
Composition, S
Critical Analysis of a selected Poem :

1882—The Deserted Village.

The Task, B. III.



