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4
t iîol begins. lJoniiiWto I )a

L 'Ieruîî (ex(cePt York) lîetin.s.

t,11'frý rvi, e o) ilote 0f1, p

76 1  ~ k tO f0(,ouflt Judge.

8. sat ' -'sili,îî~ first Lieut. -t ;O% 1iI'
UtIc~î(excepi 'York) eînhjý.

9- 'Sui). Vl and 1~j 878.

'4- IPri. (ý4nt tiv-aded by ui. s., 1813.

15 s nt . Fiowland first [lietît. -(;ov. of' )

16. Ut Coîîfcderatio,27

20 ~'- 1  ^ i)vlsee sittirgs end.
2. 'Ir. lrt Co)lin ia entered Confederatic

23. 7/t S"udj' fe,- Trinit,. Union

4. 1 .wer Canada, 1840.
25* 'jUL Cau.îîî.1 discovered by Cartier, 15.34.

26. NWe(j nft 1le oi IîdY'5 Jane, 1813.
Jeu frs adinitted to House of Comm

29. sac. ~'R:~'jLit4 of Quebec

S/h .1uiday alter Trniv ;,'osernm
reilîoved frouîî N iagart to York, I7

1 'OIÙVTO, UL Y I ï&

'Naceor(îlillce with our custom v

rnercjf'il tOoOur readers during the
tiDI 101 Oflly issue one number in

Unle nlliber in August, namely, o
0~abMonth. After August our 1

1 St~Wjll be resurned.

JOHN ('FIARIEs IAV, Q.C., has

tir) the liench and takes the
(Charles 13owen as a Judge of th

'R1leh ')1Vj510n of the I-igh Court(
lieWas ca lIed to the Bar at th<

in 18.49, and has the repu

biga so(tind and practical law

turt, 1 s: "TFhe next thing w

hea1 a Iflto Knight, and we tri
rig t'Ille hefore the break of 1.

oJ0nrn1t.
JULY 1, 882. No. i3.

WE conclude the discussion on the Thrasher

y. confedera- Gase, which has excited so rnuch interes 't in

British Columbia, hy3 a second letter frorn Mr.

Heir aîd I)ev. Aipheus T'odd. Tlhis case, which involves a

'cal frot CI. of~ very Imp)ortant constituitioflal question,~ wvll,

19. prohably, corne before the Supreme Court at

1792i. ee anerydy Much learning- on the subject

wvill be founci in the correspol(IcflC and in

the~ articles published in this Journal, which

litr o i8%. ill be of great intîcrest to al] concerrned in

- this important branch of the law.

i, 1871.

of Uper nd 'HF following order has been issued by thte

Supreme Court, dated June 2 7, 1882: IlEvery

ons, 1858. Dr. County Court clerk shall keep his office open
1879.

for the transaction of business, on every day,

9et3 .C except on holidays, and (except as hereinafter

provided> from 10 ar.to 3 p.m. on and

between Iuly i and Sept. i; and on and be-

tween 1>CC. 24 and Jan. 6 every such clerk

e hl eshall keelp his 'Office open for the transaction

'ehabeof business from so a.rn. until noon, and

long vaca- during the statutory sittings of the Court such

July, and clerk shall keep the office open, as aforesaid,

n the first
imnhyon and between the said dates until 4 pa.".

A letter reaches us just before going to

been ele- p)ress, signed " Law Student," in answer to

place of the one by Il Professioflal," on the subject of

e Queen 's scholarships in our last number. The lette!

Jf.1ustice. is too long to print in full in our crowded

e Middle space. The chief point the writer makes is,

itation of iwe think, a good one, namely, that the men

yer. As who get the scholarshiPs are the men who

ili be to would be flrst, whether there were scholar-

îst it wilji Jishp or not. But the giving of prizes and

ay>Y 1sch .olar .ships. as a recognition of menit in ex-

amninations is s0 universal a practice that

there is really very littie use in discussing the

IW

"I
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advantages 
or disadvantagesofi

n O l i e in a cc o rd a n <e w ith th e e t en a fnit- or u re fulian d ld re l)a e a srats . lt e l ci l l
ness of things.. 'Blt Ala dmera t- orain givesul Ittsris a sentiment wh icbI combine gUtc vt e i edrsagea 0ýbro~~orisof a (reat number of ('ourts veY

generosity, and the grand old lnrie thing, howeve?, depends on th <are With
naximn, " Strive always to be frt in excel- hc h a e r ole t d n h OX
n e a n d t o s0 u r p a s s a i t l e s n fo t ai b a d I e te n c y O f th e e d ito r s to s e le c t tro l th e g r e a t

Co ne fry t he J(Jopt me f th s, or- any other manýss of rnaterial efore the mi those deciSiO fls
areic Of petrmianent va lte. How farthese requ5 ites exist in the 

1 )fCscllt s
alone can show.Ihwvr h leh iS

THE . Cfl>loyees, )f the 1)Ost Offhce 
If, carried, the ~ ~ uh

lately, Objected to llavi1ng a colored mnain as tt 
bav as t ra,

On o he o a e ian, subscribers, easace
Q e o th Ir fello w~ servants, M ay find so me i hj t sn~ e wc m i e b e t f h e
gratfic.~j

0~ perb 1 11ii the tougt that our l'd r R n Am ùa, wieeîlgtj1~ rtbe o te s ubof s are the subscri)tion p ie s ry1(cu-a . We
al)arclitly of very muiich the sanie way of'fOj rc svr modrae r
thinking, One ot' the circuit courts of notice, mroreov.er, htteeio"at A events, bad re(cntly oc<Usio toec dverjt~tisenlertý ffe to up ssri)r
îin the case of Gl(l .(,hi*yilll/j mn" on naytc

Ii>y ('., ed. lel). 68ý3, 11 the words ofý > hîs astracts5  fo r- th Iler i (<i'1Pothebea !(>t, tat'' \ olored Ia(ly "'ho he
ml)ilbd ailid held a tirst (Ia"s tickettij lI>l. iel(('dai.tth 

O)laWý1S* ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ hr theYeltoamsin 
lt h JJ egvelt li

tnby, the slpacegient wI t a ld
wa Ciite o ad isiu it te lades' car, N n seîta~ lbs d aru ntai)l)ears

f thel<e 'a«s 1room1 for- ber therein ; ami, lif sie to b> rbict îa curisu dei)ti il .\was refused admirssioni and the rajlrwad conm- e rbt i<'îi uit!- lu(fA Ir-)aly ecine tocary ie, ecelt Cilgcumius, wihappears to i itid aî stralge
Jan (Icljie~ t Cary er xcetin the delight in the whols'îe c'fiI pil 1of aflcC

anoking~ car, (ontaining oui)' men, sou-le otf dotes, 1iilervr brîliartllitOr 
cd » ellt

&homn were smokig shee 
vr rllatno e'

teclinle such ,,, brg h ad a rigbt toY
tlir Ii damnages." What i'nakes the fllatterworse is that the poor w'oman in this Case badla sick child in ber arrns at the time she wasrefused admnittancte into the ladies' carrnage,but 't is Only just to the fairlfliembers of thegenitier sex to add that they apî)arentîy hadnothing to do with bier exclusion. At ailevefits, it was to the cre<lit of the jury thatthey brought in a verdict Of $100o damagesagaiflst the Company.

WE have received the first four numribers ofa. new legal contemporary, the /irnerjcan, La7îA•agazine, PUblished at Chicago. Lt professesto report, in [fonthly issues, ail recent deci-

A CORRItJi5PON bENT a law st d n ,does Listhe honour to ask our opinioni of the condt>lctOf a certain County Court Judge, w~ho pre,
sides Over a Court held fot a hundred ie"Sfrom« London, Ont. t appears, according toour corresl;)oldCt, that upon a petitiofi pesented by a gentlemen, wo a, lias Son' e
office in connection wth the Court, but 15fot h«irself a ilember of the bar, and witotconsulting the convenience of the bar, jurYe

sitors or witnesses, I-is Honour sIIW fit toadjourn his Court over a day, fixed for the" Queen's Plate" at some local races. NO
doubt, if our correspondent's letter is aexact account of what actually occurred, there'

i

5
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RECENTi ENG

Woud PPear to have bee-n some lack of tha
cotirtesy and consideration which usuali5
rark the relations, of lencli and Bar, anc

Which are il1îtrated l)y Serjeant Balantine',
acou nt in bis "Recoliections,"' of the opmf

lfg0 nAssize Court ini England:

leaders hve taken thleir scats, exchanged
tT hu ies . n o d d t e a c h o th e r

and î the ugs oddt
the eopel dialogue ensues JbetweC11

the Juii ndth Lshpsdpoa.
Juris?, "t br 5convenient to take speciai

XýVh ýtt d o yOu say to 'l']iursday?" '' it wvili suit

adC'i the "Tbursday be it then. Mr. Sheriff,
,,,th Peciai puries he sumniiioncd for Thursday

after ail the arrangement of business 1s

amttriithe dîscretion of the Court, and

if Ws Hnour Icted on the occasion col"-
do il Of, as lie said hit ciid, fîom a desime to

do 1nour to lier Mlajesty," we can offiY
Say his Inltetion xvas good, though the exectl

0i n f it app ears- to bave been faulty. At al
events, there is no ai)ieai ailowed in tbese

Cas -- ot CVefil tco the ANA A LAW JOUR -

an1the onlv, consolation we can tender

toi. CorrespJondentf is tbe fact that when hie
thel s(li is called t(- th (, 1Ibîr (n o t Il B arr," bY

th aiy>, hie viii be able tii see to it that tbe
kugsare flot icft 'vitbout information as to

What 11ll)pas to hîm, to be consonant to the

'OVnence of the irofLussion and ilte proper
'diiinltraionof justictu.

()f the April i-nnbLrs of th e a-7' Netoris
there 5h11l ernains for review 19 Ch. 1). Pp.

ha9-649; Wbiie the June numbers, whicb
h'e10W amived, consist of the table of cases

andC 'idex t0 i9 Ch. D., togetber with 20 Ch.
b. 14.i1-229 ;8 Q. B. 1). PP). 585- 712

and- 7 P. D. pp. 6 1 102.

WIILLS IINCER-rAINTY.

19Ro Ch. t). lP 519-649, the first case,
l e Rbts, Was one in which the construc-

251
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1,51 D;esIl5

t tion of a wili containiflg a gift to descendants

7bear ig a particular name was involved. 'lhle

1 decision of the Court of Appeal was that in

the case of this wiii the limitations to descend-

-ants was a gift for life to descendants living

at the deterfinination of the life interests, and

bearing the narne in question, as joint tenants,

and that the limitations after the life interests

were not void for uncertainty or for remote-

pess. But the oniy point in the case which

*it appears necessary to specially notice here

is the dictumi of Jessei, M.R., that-"l The

modern doctrine is flot to hold a will void for

uncertainty unless it is utteriy impossible to

put a meaning upofi it. l'he duty of the

Court is to put a fair micaning on the terms

used, and not, as was said in one case, to re-

pose on the easy pillow of saying that the

whoie is void for u' 'certalnit),"

Th'le next case, Gurùs v. Galedonûin lIs.

Go., lias already been noticed, sufra p). 172,

as reported 51 L J., N. S. 8o,

FOI1F( OSURF A(n'ION -STIA Il I 0F LIMITrATIOS.

Tl'le next case, lIaloc1ev. Ashl'ery, P. 539,

wvas an appeal fromi the decision of F'ry, J.,
reported 18 Ch. 1)., 129, and noted *ufra

P. 7. It will he rernbered that in thîs case

the tenant of certain rnortgaged 1 )remises paid

the miortgagees haif a year's rent, in conse-

(1uence of a notice fromn themn that they

clainied the estate, and Fry', J., hield that this

paynient hy the tenant xvas sutticient to bar

the Statute of LAiitations tinder Imip. i V îct.

C. 28 (R. S. O. C. 208, sec. 22). 'l'lie grouinds

of their Judgmnent are clearly put in the words

of Brett, ,. J.-- "'l'le question arises whether

1)aynient of renit by a tenant to a mortgagree,

who lias exemcised the rigbit to demiand the

menit, is a payment of principal or intemest

withifl that section. 1 corne to the conclu-

sion that it is not, for three measons :(i.> It

is, at the present stage, no payment at ail as

between motgagor and miotgagees-it is only

an item iii an account which will have to be

settled between the mortgagor and mortgagee

-an item in an accounit which is to go to the
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credit of One party to that accolint, that a(- to t e org î e n s is a io u he m tcount containing rnany items 'flore on Pthe gagte debt.ae aifcino h Ot
sam sie bsids pincipal and interest andcOsts---e.g. exI)enses, reliairs, etc. T'hattn 

'Iî' \sII
flo t le c a lle d lia y mie n t e ith e r o ! p r in ia l or tf chae t c sen - / d d t / ~ , 7 Y a n Sinterest at ail. (ii.) It is flot a payolent withlin ()f ther/s Px cas, ie itinîy nsy tIO saythe section be cause it is flot, as., P-lc a52 'ty thtte(ur fA ly ni5eed andacm e t of p incip a l O r in terest it i Î a m n io h or n fî i th a i a ssely t tln d a t eof rent----rent paid L)y the person making the (),,,y ofamnsrtiî a st thy hepayment, and rent received by the person benincreased by the a'iisrton of realrec ivi g t e p y m e t I se m s o n e th a t e sta te , 8h o u ld e b o rn e b y th a t rea l e sta te ;

paymient mnade as of rent and receiveci as of and also to notice the dilino essel, NI.R,
rent cannot lie .sai(l to he a payment (if prîn a n suchu an amnsrton. i'îf thec i p l o i n e r e t. iii ) B t e e n f t î o l d e s ta te s h o u d p r o v e in s u ffi c ie n t, t h e- P la i n .t ff
lie held to be a. payment of principal or in 

anes 
h i eeuoiltY ntncteet is flot a paymient at ail b,) the mort- (Yet bis ('Osts in )riority' to th, Ifeiidclits-gagor or any agent of the mlortgagor, or iy,any person bound to mnake paymcent of 

j A ''

principal or interest on his hehaîf, and 1 think 
'I«\I.IvSIl5VI1 

IAV.
that a îîayment of pirincipial or interest, to lie So also of the next case, Errin g/on v.etra paym-ent within this section, mlust lie made -oi/nDistrictj Rai?e'aV 1). 559, it apicrby the mnortgagor or bis agent, or lit least b>' only flece-ssary to no tice so muc Of thea person bound or entitled to mnake a puy- jugeto h ort of' Appeal as tahe

met f ricialor interest frthe 'iortga(,o down, onth pevo authorities, that Inithas wvas the receiver in tbe case of G/zinncry v. case of the purchase of lands byEv'ans, 1 1 H-. L C. i And aIl the J udges Companies under the powers in their ittexpressed the samne view that in ail Statuites 15 the Cvpn h r o i h Ldof Limitation the principle on which they are what they require unless they are not actingfounded is, that in those cases in whi( h a bona fide, and the evijdenue, and the 0 111Ypaymnent is allowved to take the case out~ of the evidence require<î i the opinion of the sur -
Operationis (if the Statute of 1 .imitationsý, iteo regne o tirotcro th atl
must lie suuh a îîayment as amouints to a,, pany, uniess th,~ o)tll(u sidie can shew'] thet
acknow'îedgment of lialiility ; or , in the words thyar lt acting b'o'iù'l. 'lowhC hew
of jessel, M,R., " 'l'he underlying lirincijile of MI. R. adds "No olu ('urel'U a
ail the Statutes of Limitation is, tlhat a pay want of /'o;a fides in twtvas Vi
mlent to take a case out of the staut utshwtb> r'in tt th ads are Nvantlie a payinent liy a person hiable, as an au- fotoe('laealpro 

e sa fau,d pt >
knowledgmeuît of right." Hence it wiîî lie mlay shexv it b>' lrovinig thaýt thaCcesp,seen that the Court of Appeal agrees %vith ]iOse is so alisurd, uO(ler the circUflistanIt-lthat part of the judgmnent of Fry, J., in the that it cannot possilily l)C bol;îz y/de." 1ttjCortliloin 1hu esy hn also lie added that in tlîis (case, which cfipayment will keep the riglit alive if it lie made u J on motion for judgment, the M. h e
liY the mlortgagor or liy any agent of the clared a certain affidavit inadmjissible, Or'thmortgag(ir," but dissents fromn that part of his i grudta nafdvtmd pf ýorfl"
judgnient in which hie goes on to add, -rb ation and lielief must state the sourceany lierson who, as lktweri the mortgagor information a mu'r, ,t;itt'iiient (jf belie fland mortgagee, is liable to uuake any paymeint no <.
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Rrc.ENT ENGLISH I)EcISIONS.

11rlex caserequiring notice, Taylor v.

ht )e, () 3, is of an interesting nature.
an acion hy the legai liersonal repre-

SnaiOf a fern aie infant, brought for the
IiurP05 e of etting aside certain gifts mlade l)y

ih nfant shortlv before ber death at the
ag9e 0f tweny Yearls and three rnonths, to a
Il"an andl( bis* Wife, whom the infant's father

badsbotîvbfore bis own deatb, whicb
Ocure few rnontbs before bis

daughter),5 r-tiested to take cbarge of her

* v in3 ber bouse, and witb whorn the
h0a3 ad deCiblrateiy chosen to go and live.

Mide (Q's's gven to show that tbe infant
quet 0f "'so imwladbsns

habt5 an<1 tinder these cîrcurnstances Bacon,
.C,l refuised to set the gifts asîde. After

'faki~ UVI cnaks on the -generai iaw Of
'Ifants, w'bjcb, be ob)serves, raY be in ,Ore
res)ets alnomolous, 1)tt "n3ust t)e said to be
settled WVitb aIl its fits," -the V. C. says.

ninfaý yco ntract a marriage, andl the

vegant e(iî 1ut by wbich the infant is pre-
vetd frorn execUting a settiernent of bis or

ber roetvis rernove(l by statute ; but 1 arn
ware- of any Iaw wbîch i)rev'ents an

'0 fant froîn niaking a donation of anx' chat-

te',or i>ers<)nai prop)erty in bis actual 1)055es-
Tl'ere is, i ndeed, a si)eciai iaw", the

erainof Couirts of Equity in this country,

ndtbe saine law with sornewhat wider

SUcoI)e Prevails in other European systerns of
Cailýsrued, I) Nicb persons who stand in

wat IS aale tiiduciary relation to infants
ar Prechîl(ie(î froni obtaining, or at least frorn'

froîbnng donations or benefits of any kind
frintbeir actual or qziondam wards."1 But
e îed that in this case n() such fiduciary

icl'(n-ncî relationsbip of guardian and

Nard- Ws l)roved to e\ist between the
dollee and the dorior. it may be added that

ited eae nti branch of the lawv are col-
letdin the notes to Mitchell v. I-/;.'mfray,

1' k.' 8 Q- li. 1). 587, il' the june number of
the Areîa I.aw R egister (21 Anm. L. Reg.
N. S. 371).

wILLIS ýACT- R. s. o., c. zo6, SEC. 35.

In the next case, re Hensier, p. 612, a

father by bis wili devised certain reai estate

to bis son, who predeceased bini, leaving

issue, but before bis death made a will leav-

iiig al] bis reai estate to bis father, and tbe

question was wbether tbe legai fiction created

by, tbe above section of the Wiiis Act, by

whicb the devise of a father to a son pre-

deceasing him-, leaving issue, is to take effect

as if tbe dcatb of sucb son bad bappcned

irnrediatey after tbe deatb of the testator,

wvas to be extended so far as to bold tbe

devise by the son to tbe fatber, in tbis case,

a vaiid devise. Hll, V. C., heid agaiflst

thlis view, and deciared tbe son to bave died

intestate as to bis property. lie says: " It

seenis to mie tbat tbe object and purl)ose of

tbe section w~as to eflèctuate tbe will of tbe

father, and tbat tbat objec t and purpose are

satisfied by bolding tbat the son took the

estate. Effect would bave been given to the

xw'ilI of the son in case be bad ieft property to

soine otber tban is father and who in fact

survived birn, yet as be ieft it to bis father

the gift by tbe son fails, for 1 caninot hoid

tbat the section ougbt to be extended to any

case beyond tbe one expressly provided for."

PRINCIP'AL AND SLYRETY-TSANSFI-,R Ol SECURIT.S.

'The next case, Forbes v. Iackson, p. 615,

illustrates the rigbts of' a surety, to a transfer

of securities, on paynient of bis principals

debt. Tbere was in tbis case, a mortgage of

ieaseboids for L200, and tbe assigrnent of

a poiicy, on the life of tbe mortgagor as col-

lateral security. Tbe plaintiff, as surety for

the mortgagor., covenanted with the mort-

gagee that wh'iie the j,200 reniained owinig,

be wouid pay interest on that amlouint at 5

per cent. and also pay tbe preiniuni> on the

policy. SublsequentY, witbout the knowledge

of' the plaintiff the niortgragee made further

Avances to tbe mortgagor on the security of

tbe saine prenises. The pla intiff, tiien, bav-

ing paid ail arrears of interest, and aiso the

premiums on the 1)olicy, gave notice of bis
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RFCE-NT ENGLIïs1î DECISIONS.intention to lay Off the £200, and requested between the determination of a p)ower nethe mortgagees to transfer to him ail the the instrument which created it, and its ex-
securities conlprised in the mortgage, includ- tlflction by the concurrence Of the 1)Crsoning the leasehold premises. TIhe latter, how- who are entitled to take the i>roperty wiever, refu.sed to do so, unless the plaintiff also is the subject of the power.* The formerpaid off the subsequent advances and arrears appears to rne, sujc tot s1 ~t10fl of the
of itrsand relied on Wl'l7/is v. Ozcen, p)ower going heyond the period allowed by13 S'Hn., 597 Hall, V.C., however, gave law for the duration of such powvers, to be ajudgnîlent in favour. of the plaintiff, on the mnere question of the i ntention of tlîe donor of
general principle laid down in /Jayhe7e' v. the 1power." efrn is made in this caseCricledtt 2 8W. 185, the ues is entitled to to Z'-)'terýs v. le7eeS and East Grbnllst,'ad R
have aIl1 the sectirities preserved for hîru', 1.k 8 Ch. D>. 429, noted 69-70, ~whichl Were taken at the time of the surety- in which it rnay Le remjemhcbLrcd theI\.*
Ship :--" Nor does it -natter in princiî)le, discusses the question Of tlie duratio fiwhether the creditor takes a fiirther securility l)(wers of sale.for further advances mIade prior to the timewhen the surety makes paynient of the dcht, 10I,<> 

630,I)
they have notluing to dIo with the surety;" and Tlhe next case, IHrter v. P'tnal - 30

he declared the decision in tYi*ll/jaili v. Oît'en wvas also a decision of Fry J., who hillIseîf
is not the law now. Tlhe V.C. goes futethus COflcisl tts h on in ( 1 011 ifia n x r s e n o p n o h t i S n O w settled 1h is ju d g nen t - " A m o rtg a g o r j10rt a ges
that where additionaî security is taken by the Whiteacre to A., and le moroa
creditor after the original se('urit w-as givn acr to1 ete ovy h equitY o
and the contract of surtetYshiji) entered into, redemtion in Whiteacre to C., and st0bse-th r"'"It f hesurety as regards the sectitities i quently A. and Ji. both assign their first
th e r t o the.1rl("fgiven o the Pric al creditor extends also to mortgarges to D ., or whch would 101 efl
the adiinlsecurîties ,and he discusses the saie thînîWr J.tase h ilrIL
this (Iluestion at sonie length. A.Cl.1.i tr ner bijs( ~or n2'« the

ole (FSI(DU<TÙ other, corsolidate the' n11Ortglrs as ~a~

C.,theassîýree f te equit -ut redellltOfll

In th e n e x t c a se , re 1)tn 5 tr s e . o f o n e o f t e t w m o t g g d r p ei ? li e624 th piflille f Fyj.'ijdgment is 1answers this in the negati ve, disclssîîI"vC., 
therl assigne of the 

*ednt ?" 1j4
V e r ( e a r y ,i e n n h e h e a ~ n t e a s f o l o wv s : l q( u e s t i o n fi r s t o n jr in ic i 1 le a n d t we î wit h

-"A power, given to the trustees of a sTl-rlrn. uhrte. "he >rinC il)le'
ment or will to seil land comI)rised in it can Le says, " upon which tlîe (Court basprbe exercised by theml after the prol)erty bas, ceeded with reference to the consolidation of
under the trusts, becorne ahsoîuteîy vested in mortgages 1 take to lîe this, that the mnort-per ons who are sz1fn~ s if on the cOnstruc.. gagor or his assigne e w ho asks for th e asi5tio o t e ns ru m jî i a l) ars to e th e an ce o r m ercy o f th e C o u rt, O1, th e gro uuid
intention Of the settior or testator thait it of Lis equîty, must himself do e(lOitYl ad thshould Le exercised, l)rovid ing that the power question is, what equity must he do?"'Anin tscretiriwas fot ohnoxousq to the rule he comes to the conclusion that, as in the

aint cretion 

1~ ati~
I)reuteand tnat the cestués qu aeo heasginnto hssi

trustent have flot put an end to the trusts by the assignee of a chose in action takes itstbelecting to take the property as it stands. ject to ail equities subsisting at the t'aeo
The learned judge observes at starting, that the assignment, and not to equitieS that arisethere is the greatest Possible distinction subsequentîy and which did not ,Xist at a



j uly ',

sol ,lkeie the Courts have laid clown
the imtcipî, that the equities to he per-

fornerld hy the as signe of an ecquity of

'Vas dru those to xvhic'h hîs, assignor
"la rt tueo. date of' tlie assignmnent 'and1

te îit'to ('Onsolîclat, arising froni a' ul
SÇ ueUnion in the saniie tierson ot the

h age Of wluîeh thc' ccuity of redejuption
bee assigne(I to bun, with another, is

an(tIlIty' w~hich \vas then stait n d
therefore It is lo(t 011e ()f the e(luitie uhcC

twh1  the eqliity cof redeniption xvas Pur-
ehsed. turning to the authorities , he

hýSthat there are twc) decîsions of Courts
of coîd~t~1  '-ordinate with bis, antagon-

ltic ea' cther, vi'i., (VtIie v. LJI//acre"
& .L.~~ lich su1ports his own

Uiw Il1 B 'e7ar)t v. LU k, L .R. 4 Eci. 537 ,
1bich 's pposed to it ;and as tbough the
Court of ppeal had treated Bec'vor- v. LU'k

goo9(-) law, the House of Lords had ex-
Pressed the gravest douhts as to the propriety
01 that de( ision, he clec'lares hiniseif at tlîeurty
to choose hetween thei, and says:-- "I1 have

t1oheltaionin aNing that the d-ecision in

a Wth ' liiir s,' in my opinion, conson-

£Ort caththe Only l)rincil)les upon wvhich. the
Ceort v. oeed, ancd that the decisioni1n

Th is al)lears the last case requiring special,

lotice il the mnmber under review, which

"0",PLes \701 Vo.19 of the Cbancery Division.
j5 nl11 tl'~ , il c nui ers of the L aw Re iports

the incl(cx andi tab>le of cases.*

i.l. F. I.

12,'A article on (,,Iod an/oulty h'lank v. Gr1om.

80 g - ];- Q. 1.). 288, notedl suJ'Ip 5,alre
21)2Ille t~5 is containedI in 16 Ir. L. T.

'r. T"-. r repriteil frorn the L_'u$(iîsh I.oio
deelsi ~ r o rcýnes to the coniclusi'on thai the

as Wel ofFe(s ,i that case, is .. solnd in 1)olicY'
day a,11l inaccordlance witlî the ideas of lie

tiY ,ihli greatly in favouir o)f freedoni of nego)-

LA WSOLTY

EAsrE]R TFRM, 45th VICTORIA, 1882.

T'he followiflg is the n'su;'u' of the Prnc)((ed.IlngS

of the Benchers dluriflg Eastcr 'Terni, pbihc

V)N ;îuthority

I)uring this terni the, following gin ticeinen

wc,,re called to thc Bar, namel\'

George S. Lynch Staunton, wVith honours,

awardccl a si]%(, ver( nieal ;Arthur ()'Hcir-, [hos.

Hlenrv Luscoinbc aesl.eavNcroft Gecides,

D)avidi Henclersoli, j oh" NWilIiam"n, Thomias

AipheLis Snicler, I)enflis J. Donahuetl, JnO. TFravers

LeC\vis, XVilliai Steers, A1C.xandcer Aird Adair,

Andrew TaylIor G. IcCtAlexanider Hovdef,

George Williani Meyer, \Viliain Alexander

,NiacclortaIdJohn D ickinlson, litigh Boultoli Mor-

phyý, Jo0h11 Xashofl M\ay.

'l'lic followillig genltlemfenl received Certific.ýates

of Fitr1ess, laifely'

\Villiani Burgess, jr., Thornas H-enry Lus-

combie, Gecorge \VillianiO1e. J ohm A\rthur

MNowavjt, A\lfred Beverly Cox, Chartes Rýankin

(;otnld, D)avid Henderson, Frank Russell \Vad-

ciell, WV. H. Hastinlgs, Alexandler Aird Adair,

Alexandcr John SnowV, Denvis J. t)onahtie, John

Vashion laflcnjry joseph I)exter, Andrew

TaylIor G. NMe(Veity, John Barry~ Seholefield,

Williain Aird Adlair, HenrNy Bogart I)eîtn, Thos.

Anibr)s( (orhan, ChristplICr WVilliami Thomp-

soli, T1homnas H. Stinson, TIhomlas Edward MNo-

berly, Charte"ý I d\va rd J ones, J oh n Wood,

Alexancder I Io'den, Rýobert Tay1Ior, Albert John

Wedd M iîaland Charles Edward Irvine,

wxho passed is c.xamnatiofl i Miihacinas

Terni, 1881.

Thle following- gentlemenl passeci their iirst

Intemniediate Exanîinatiofl, nainely

D. C. Ross, John Greer, Rý. V. Sinclair and

WV. 1). Gwynne, w'ith hionours ;Robert Sînith,

J. A. Hutchesoii, H. G. Mackenzie, G. C.

Thonipson, J. McPherson, WV. C. W\Vidifield, J.

Denovan, A. E. Overeli, C. \V. Lashy, J. V.

Ryersofl, John Geale, D). MNaclonald, C. F. Fare-

well, W. H. Robinson, J. Heighîflgton, F. E.

Cockrafle, T. E. WilliamYs, A. G. Murray, T. J. F.

Hilliard, N. H. Beemner, T. B. Bunting, John

Tytler, A. K. Goodnan, D. 1B. S. Crothers, L. M.

Hays, Thos. Johnson, 1). F. M-Nlillan, A. B.

Shaw, and H. Brock.
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Fleric fiioj<, enî-ît 0 pasc hi second Th e Petition of lh> tsSch< ield Wats re-
E x î n n t i n C r c a - e > - f e r r d t b e g a l E dl u c a t o n C o i t i t t e e .J. îckcîî t). Crcu .S1eet, and C. C. The lettii<0 of E. Gîs 1<rt- t-,f,,edM C . S m i t h IV o u; ~ n . C e y n o l d s , T [ l e P e t -i i n o e u o ~ 1 1. C.1) îî X ltk'n . Armstrong, lu( I) iso pln n tîîerfceîR. hl i FJr. S. F. XVasbIi ngton.ý The(in loit t r:M . ItItfiu<fC. IJr deî son, C. J ar ve.. 'l'litT eprer 1"0. tMr. Chînetv )t (d> tlak \ J- Wt rght A. E Barbe, J Ca - ake feton li laî a ttt: >bell \.! i1 br R- .M Lait (ý )rcrefc thnt the -te-a>(< rtCI f<>r

H a" ,a 1 . D u n a r W. ia nd( )G r'r >fli.\ J. C -ode, C. fi. k-e>- J 01îîuî)iî- t h , fofor \;(îlt tt 1<rr~ih
Bal. ;l<lî,''<.~ as n nd Rý. N. ta aea <f h rot h i id ru o t r 1' rtc">

Thefolow1î1  entem n pssd he t-ii t nsî., of thae tunce piii;tdet t. v ilYThe fojIoývijjýý26th ijtýtenr Exatnination as students anid atcei [ eîîîo i iat ttltitc~clerks, nainely :- pesr- nîed, rer-u ree < i osccdGr d i t s-A rchibald G ilchrist Camllp b)eIîIl~Alexander, XW . A. Finlay, James R ed mnord itlerrlt 16tlia »O'Rýeiliy. Matriculants of Universities Jaes lreenos-ss eaiiMcl-caiMichael L-ahey, Hugh Hartsore Edwird Msr - ari.Mlen lrvin, MCikclînr, nSYoung, and John Clarke. Junior Class-Richard Briîtm, J. F. Smith, Fraser, lCrh.RiHenry Collins, Leopold William Flîz Hariditîge Son,L.WSiîBerkeley', John Lindsay Snedden, Chale W- JoteaSenefihthe.ue. r l
A l l i e , k , A l e x . J al m e s M c K e n z î e- , l h i l l i p H e n r y ' I a a p p o j n e Oh i f a t h M r.tt î e 0 f t u e1Aln iretJmsDawsolj, Antus \V-1 limlas tPPOinted wcrairia. TemntsO h
F ra st- r , A ib e t E d o -a rd T a y lo r, T Fh o tu a ,s S h e rk , T e r p r f t e s e i l c r l n t e i')a cl(;rdOl MrSall Hrir. Ewacl idley 1 ndScholarships %vas recei\-edl ancd read ~Abner Jamecs Arnold, Janmes Herbert Kew,1 foihi1 wsRaiplt Hierbert I ignan, William JohnMc)-ald, Shirley B3. Bail, Alfred Willia LneLAltRiR 

t,82Orville Montrose Arnold,' H orace Brruce Smiîth, Me Ueir//ei.t c?-Ile1(7J ames Archibald Mar-rionai Theodort- Artigustus lionmt 
efrr' uMcG;iilivra>,, George XXellingtotn Green, J aines h olllitet wonui r c1 al

Alfred Milîs, ikrtiest Morphy, J. l'eleik restiOî of Who are entitccl tttHtor nCryer, Rýobert Chappelle, AlexamtdcrSalrsSI>arisi
0 rftc-cebttCl 

d1 tr
James Francis Redtniond O'Reiily. A -t-tdeclî)coetd 

OCiet-ks-- Edwýarnl Considine, Donald Arr-hib;tld Hoo on th xmtainfo al r ýg1 [bhat of the two gentlemen n-octped for
Monday, May i5th lie vottld have been entitîcilu <o i ' d i

Convocation nMet. Present---Messrs. Bethrtnc had he passedt both bis lmtermeldiatC' 5Briton MaKeran, Malnnatt, lrv- Ilonort, bult bis Second Intermiediate Pa
ing, Ferguson, Hoskin, Reaci, Kerr, FoY>, Benson, Hiary Terni, 1881, not heing passea \%iht ilL. W. Smith, J. F. Stmith, NieMichateloah 

sehte ivrMcIio~In the absence of the treasurer Mr. Irvintg xvas The foiloNving gentlemen passed their Ft<Tetd nts«ftels tflcetin wee I 1. 
iout)elecîed~~~~ chin-a nterrnediate 'Exaîuition with Ilonors,nae>Mr. Fetguson pre-sened the report of tle Cwynn, atnd of hemn l). C. Ross s entitled 1<9Speciai Commnittce on the Caîl of English Bar- $ioo, John Greer to $6o, R. V. Sinclair t<> $40,risters and the adn-lissionî of Engiish Solicitors and W. 1). Gwynne 10 a I)iploina. . ecolîd

in this Province, îvhîch was read and lime con- The fuilowing gentlemen passecl theil S ysideration of it deferred. 
Intermiediate Examination %vith Ilonors, nal C

The petition of Mr. W. R. Arntrong praying J. Biickneîî, 1). 1). Crerar, E<. S%'CCI and C« C

for re-examinatioti by the Benchers, was refused. McCaul, of whom, J. Bicknell *,, entitled t<> $iOO'
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NI -.lerar to $6)o, îý1. SwNNeet to $40, and C. C.
MeCal1l to a iplo

JOHN CRICKMORE,.

rep)ort ý%as .(o)el

ev"eryten that il, future on the first day of
evr erlsix copies ofthe printed Mnd writtetl
qetOS ubijtted hv the examiners at Al

ex'aîîîinati<>îs held sinç:e the precedîng terni be

laid before Convocation, the qCustiOnSsSuibfliitted

tti ealch of the different classes to bc grouped
and fa.ýtenedl together.

The Petition of jolin B. I Iands ivas refused.

May 20, 1882.

reseuît -the Treasurer and Messrs Crickmflore,

J. F. Smnith, Murray, Foy, Glass, Maclennan,

Irving, Bethune, Dr. Smnith, Hoskin, Read.

The minutes of the last meeting wcre read.

Thîe report ot the Finance Coinmittee ivas

considered, and Nvith soilie arrimendnientS ivas
adoPted.

Mr. Irving presented the report of the Lîbrary

Comml'ittee, reconimending that the salarY Of

M r. Willianis, the jun ior assistant 1)e inicreased
to $6oo per annuni.

The report ivas adopted, and it %vas ordered

that Mr. Williamis' salary lie increased to $600 a

Year to commence on the ist April 1882.

Trhe Hion. Edward Bl;ike( wvas elected Treas-
Ilrer for the ensuing yecar.

The following Standing Comilittees Nvere

appOlinted for the ensuing year, nainely:

.
7
ozurias of Cc;z?'7ot a/ion.--The Hon. C. F.

Frazer) Messrs Flosk i, Foy, Kerr, Moss,
Maciennan, McCathvlN, lion. T. B. Pardee, 13.

M.- Britton.îeîo rcmxC

Le a'l Eýdacajion Mssr

Ferguson, Moss, lloskin1, Smiith, MacKelcan,

LnIlon, Hon. T. B3. IPardee.

S.nace-Messrs Fo\-, Cricki-nore, Martin,
BlkL. W. Sith, Murray, Meredith

non. A. S. H ardy and 1). B. kead. C m r
M essrs Bethune, Britton, ae

on' aKîan caty Martin, J. F. Srniith,

Maýclennan, Glaàss.
Dscpbji,1 . - Messrs B3ensotn, Hoskin, Mac-

lennan, ,Beaty, Kerr, Robertson, (;lass, Martin,

MeMichael.

Libr'arY.Messrs Bethufle, Cameron, Beaty,

Irving, McMichael, Fergilson, Moss, [S* H.

Blake, B.ll.
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Coulity LibrarY Aù4îNessrS Bensor', Caier-

on, (;lass, Meredith, Kerr, Robertsonl, Brittol,

Hardy, Martin.

M r. Crickniore asappointed representative

of the La'Society jrn t'le SenatC of the inivCr-

sity, of Toronto t() the cid of Easter Tern 1883.

M .N rray gae«Lc nlotice that Ile %vould on the

M61 r.san NI irn up th bjec-t of the tclegraph

andtpli ftýlit bficPe. s

and )ff(e- Frida>'. May 26.

PreenttheTreasurer and 'Messrs Rcad,

CricliiOe, enson, Foy, H oski n.Mury

Behule rittofl, iViac Kelcali, J. F. Snî-ithl, MVac-

lennar', FergusOfl, Martin, Kerr, Irving, Crooks,

Teay intSof the last ,ietifzlg were read

and approved. rinterpoedn

The Legal Education Con-ite eotdin

the case of C. E. Irvilie who passed his exana

tiori in Michaeîlnias Teri, .8i .~ Ornnendin

that he receive his Certificflte Of Fitncss. re

ed accordingly. redo hescn

The saine cOrniînittee repore ntescn

Interinediate ExamniIation of Mr. W. A. McLeafl

wvhich was passed in' HilarY, 1882. Urdered

that this examuiatioli bc allowed. ne h

The Coiniuittec on Reportiflg preseiie h

naines and applications of the candidates for

the vacant reporterShip in' the High Court.

The saine Conimnittee recommnended thait the

Society subscribe in the future.for 1,2o0 volumes

of Supreie Court Reports, instead of 1,350.

Ordered accordingly.

Mr. MacKelcan froin the Special Corninittee

appointed on the SubjcCt of short-hand wvriters'

notes presented the folloiving report:

TroRON',[(), 26th May, 1882.

''ihe comillittee appoiiited last terni to îvai

upon the O)ntario Governîlent with the vlew of

securiflg a redtuctioli ini the fées charged for short-

hand notes at the trial and hearing of causes,

beg to report that they addressed a inem-orandumi

to the Attorney-(Jeneral of Ontario, a copy of

which is appended hereto, and that in answer to

such memnorandumi the Governinent have re-

duced the cost of shorthafld %vriter's notes as

set forth in the commlunicationî of the Attorney-

General hereto annexed.
F. MAC KELCAN,

Chairman.
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copy, and if most cases two or more copies wdll

iLe ine a- Y e parties, yieicing a go uu P
PPitdby the Law~ Soiciety uponI the workdo.Viw 0fS Crng a redlction of the fc.s charged which are al mnade at oz)nce are chlrged for aed fo'hr h n te r"'> 'lotes aM the trial and the aggregate rate of iete t cents p r folioe alri n d f u se beg to s n)nit the follow ing na nely, ie cents for tlle copies for the judge~Neo lîdti îic n no c m de;g, and ten c n sfor t e c p es for t e a is dNson of atlui-e oar fox e mare aa the de- cdtonal Copies Can be struck off at the sane tilTitCuris i o pijde o o e aside the v er-dict of a and 'hen requiredi are supplied at five cent~

jur unil Oî~C~ are f îrmijî to th j d, s of per folio etc.i'ih a go d tpe Wîecent the"'ioa coie th arisat h P i io al C u t o f th e e V id e n îc t k e b y A sh o rth a î md ýviriater, îy e d o nth e s h r l d 'v rt r a t th e tria l. T h e C O 5pe ý ()f ,yî g-P 1 1 2 1 o fo l o s in te nl lo u rs , a s c a n c d ehejudges are chargeci for atine cents per isabeune thereO-tilations niow in force, tC
,ng suppl* 

$40 a d;'a d 'In cases where Iore thanl
foli, thce eingSuplid for 

copie nfni 
an 

utcs aree«ie b
mnust be l>uii( for by thle Party who mnoves atgainst ý' .cpeOfvdnearrque b ththe vritor judgrncnt. lisn cest(pnis,îay 

(arn, stili 1ore.jule wllg ete a rf,,,,j gneto rî i Ihe malnittee 
think that it is essential.t

tosaIsu1 olo h iel efi adiita iof justice that a changet i s 1) is u to th e full C o u rt, an dl lu s nic l a s s sh îu ld l)C ma re i u t emne f c a g u foris u tt u g h e a rt w h ) l a s o L ioe n d e r a c o Pe s o f s h o rth a n d w rite rs ' n o te s , a n d th a t
very heavy penalty when he is coiuipelledtî N p oy suitoî s should not be .ýonmpelled to pay for' the
a large sui) for the notes of evîdeuce 1)efor-e le copie s required by the judges, and they ý%,ouldc a n b e e a r b t h C o r t . 'l e s a i n e I nl a y b e r c s p c î t f l l v r e q r e s t t h a t t h e mn a t t e r s h o ni l d b e
said of cases xvhere there has been a mianifcst taken int> coldrto wt iwto~dPîlt n î c a r ae o fl O u st i c e r c me i g a " a P P li ct itt o 0  s o ml e s t c h c h a n g e In th e re g u la tio n s a s is h e re i n'to hefol Cur ncessary. T he Coinînt~ aeSUggstcof Opinlion that ;1I1l eces.sary copies o te For zete Cmmttdence slîould lbe furnisheol to the judges witlOt 

Chia>
charge, and that a chargeo iecnt e oiWO' eampile f(ir eahcopy furnished to the 

TiUf 6hMy 82artn ies int the inrovedyp wrie -10SIR,- eferrîg tO ours of the th inst, Wtf o i o c a n l l c O i e i* a u o ( i a y w i n g d a y , r e f r e n c e t o t h e r e d u c t i o n o f t h e s h o r t hb a ndfro fie t te cpes being made at once, but reporters' fées, 1 beg tri say that afer consulta-ass min tht 10 flio ony w uld be OPied t'on with the Judges an order in Co rinlcil has
five cents a folio for the copy requirerl by each been passed fixing thlese fees sflî, op a r y o u l a n o u t o $ 0 e r a y f r t h e r e - c o p ie s r e q u ir e d f o r t h e J u d g e s u n d e r m I e1 S li -a d e
porters services while mlaking the copies, Whi1ch or to be made lu that behalf, and to be furnishiedis more than bis charge per day whenl taking at the expense of the parties, and for one copY
evidence. 

for the party desiring to move thereon, tell cents
It is flot to be expected that those "',ho are per folio for the copies required, flot exceeding

obliged to go to the Divisional Court should con- four altogether ; foîr any additional copies nade
tribute towards the cost of the taking of evi- for the parties, at the rate of five cents per folio,
dence in cases where, the questions if dispute for each copy.1bare flnally disPosed of at the trial, and it should The A ttorney General trusts thesc fees %Vl'b
be quite efough to ask t'le"' to Pay for the satisfactory to the Lawv Society.
Copies of evidence they are obliged to obtain Your obedient servant,
for their 0wn use Upon the argumnent before the 

J .SOTDivisional Court. J .SorThere may be cases in whichoecp ny~ AKCNEQQ Deputy Atty. Gen-of the evidence will be required. In such Cases M.Lfo a lce eotro h {g
flv cntspe foiowill fullly pay the cost of the Court.

t
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Mr.Maclenan froîn the Conmîttee on Re-

Porting,) presented the following statemient :

lThe COînmjittee have to report that the work

cafe reor in a fairly satisfactory state, the

Cas n0 tbe Queen's Benchi and Cornmon lPleas

aO<j being, as usual, completely cleareci offl
adthe other cases being wvcll Up su far as the

Present reporters arc concerned. 'Fle Con-

lflittee regret that Mr. Tupper bas not yet Col"-
Pleted the work which was unfinished in bis
handld,.,len he resigned the office ; he has,

howev'1er, givenl strong ass~urances that the wvork
wjll be comnpleted at an early day.

AiWich is respcctfully submitted.

J. MACLENNAN,
Chai'rnan.

()n 11Otioln of Mr. Murra3, it \\as ordcred that
the qutestI0 11 of tbe management and tariff for

the telephone office be referred to the Finance

cation ittee to report at next meeting of ConIvo-

Mr* Martin gave notice for Saturciay, Julne
3rcl, Of the folloxving notice of motion, nain elY

lbti~the opinion of Convocation tbe Courts

at ()sgoode Hll sî ould bc used excltisi,ýely for
teargumnt~~ of cases. That no trials of causes

IflvOjng the examnination of witnesses should

t4k' Place witbimi the building.

cat0,ei-Upon tbe Corniiittee be appomnted
to Cll pontheJudges and the Attorney-

Clleral for the purpose of representing the

necessitY of arrangements being made as
eirly as Practicable which will reinove the

ifleonveniencswihhv rvie ne h

tePreseînt systemi and which are constantly
'flcreasing.

Saturday, Junie 3rd.
Present-- Messrs. Myaclennan, Irving, Foy,

Martin, Murray, Hoskin, Crickmiore, Read and

J -F. Sm nitb.
In tbe absence of the Treasurer, Mr, Read

Trhe Minutes of last meeting were read and1

approved

Trhe report of the Finance Committee on the

9nest<O)1 Of tbe fltting of the old Convocation
kn ,and on the question of the telephone

ofieWas rectived.

O)rdered that the flrst clause of the report,

relative to the fltting up of the old convocation
Room 1 be considered at the meeting of Con-

Vocation, on the 27th J une.

Ordered that the second clause of the report,

relative to the telephone office, be read as fol-

lows

The Conimittee beg to report on the questionl

of the telephone office, that tliey are of the opin-

ion that tbe rate of two cents a message flxed

last terni is a proper charge, adta b pr

t()r be instructed t(> continuie saie tili the end of

the financial year, and collect the ainourits froî-n

the varioUis perso1n5 using the telephone, and

that she bc also instructed to collect tbe amounit

due for the past tlbree mionths at that rate, and

that persons refuising to comply withi these teri-ns

he not allowed to use the telephones ;and that

the operator and boy7 be continued at the samie

salary as at present.

on motion of Mlr. Nlurray this clause of the

report wvas a(lopted.

The report of the Lomnittee on Discipline

that a Pr-ima J_àcie case had been mnade out in the

mnatter of Zebulomi Landofl, wvas recei ved, read and

ad opted.

On motion of NIr. NIurray it wvas orclered that

the charges set out in the petition of Mîr. Lan-

don be referred to the D)isciplin~e Commnittee for

i nvestigt ion.

T'he report of the Conittec on Legal Edu-

cationl on the L-aw Schiool, wvas read as follows

RFIORI ON LAW SCHOOL

'lhb Comittee on Legal Education bcg leave

to report as follows, on the subjeet of the Law

Schlool

i st.-- That the lecturers have furnished returns

showing the subjects lectured upon during the

past seasoit, tbe numnber of lectures delivered to

each class, and the attendance at ecd lecture.

2nd.-- Fiomn thiese returns it appears tbat Mr.

L-odgins clelivered seven lectures to the Senior

Class on tbe subject of "Constitutional Law,"

at whîch the average attendance was thirt3,-four.

That bie delivered eight lectures to the junior

Class on "Criminal Law," at wvhich the average

attendance was flfteen.

'[bat Mr. Macdougall delivered eight lectures

to the Senior Class on the subject of "Negli-

gence," at whichi the average attendance waâ

twenty-two, and seven lectures to the junior

Class on " Bills and Promissory N otes," at which

the average attendance was twelve.

That Mr. Delamere delivcred eight lectures to

the Senior Class on " Partnership," the average

attendance at which ttas sixteen, and eight
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lectures to the Junior Class on the subject of"Practice under the Ontario fudicatîr< Act," atwhich the average attendaR<(_ "vas fOr«ty'six.That Mr. Armour dei'r'leght lectures tuthe Senior Class on the Il itoryý and ( ro'1 fReal Property Law,» that he kept a reo(rti (ofthe attend ace at four only of these lectures,which record shows an averagFe o wet'xat each lecture ; that he delivered eight lectusto the Junior Class onttibee f"Mares

\Voen<n Prop)ertyý Riglits," at which the averageateca~e wvas eleven.
F roml thlis àt appears that inail thirtv-one lec-tures wvere deljvered to the Senior Class, atwhich the average attendan( e ~a wnyoandi that thirîyîî(tne lectures in afl Were deliver-ed to the Junior Class, at 'vhich the average at-tendlance "'as twenty-one.
The Cornînittee bcg to suibIlit to Convocationwith this report the returns of the varions lec-turcrs. 'hle attendance has biŽen very, irregularand unsatisfactory as to numbers consideringthe very nunierous signatures to the petition forre-establishiîng the Law Scliool, it isvr dspointing to find so few students availing them-selv'es Of the lectures. Takiug the average at-tendane. on bothl lectures the iiuîoil)c'rs are< re-ported as forty-fi',e, but, Ii fact, as cci y rnativ ofthe saine ge,-ntlenie

1 attend, as \veli thIesno asthe junior lectur es, it i's nlot probable. that morethan thli Itý tnive (,enitleiinen in' aIl attend((î thelectur es ;thîs wold shîowx tî Ille cos[ of thecourse foi ec uh 'entiemlanl is about îxvenltyrt.edollars. "l'lhe Coînnlliîle e evr agî'ee inrecoimcîdîng that it is desirable to continuethe expeîrinient of the Law Sehool for. the periodof týv oYe'îrSs alreic1 (leterîni ed upon byConvocaîtion.

JOHN RtKIR

Chairina-îThe Report of the Special Conmîittee on thecail of English Barristers anîd the admission ofEnglish -Solicitors was receix.e n edafollows
-l'le Report of the Special coînmIlitîee to whornit was referreci by resolution of Convocation,p~sse b duigHlr enast, to consider thebest nieans of carrying otît certain changes inthe existing rules of the Society for the Caîl ofBarristers and Admission of solicitors 'l specialcases.
ist. That in the opiion0 of dts ConinlitteeConvocation has power without the aid of further

legsatioîn to iake tlhe ch~anges conternpated
by the resoluitin.

2nd. Ihat this Cornnittee ecoiilnid that
the said changes be carried out y anending

rlesî 94 nd 97 inaccordance with the said reS0 -uo f Convocation, ht it appe.aring that
solicitors of tl-î Supreiic Court of ( )ntrio nay,
Lipoil certain conditions, camtdt pcie
as So''or fteSupre mie Court ()f J udicttire
in E ngland, this o r i e , ~ ~ i i w d t aConv\' ocation enact a rule providing for, th, ad,
Mission Of sol1icitors of the Suprenie Court(fJ udicatture in Englaînd as solicitors of the Stprene
Court of Ontario Upon as nearly as5 possiible t'lesaine terms and conditions as solii.itors of (0 ulrCourts are no0% adniitced in Englan'd.

lune i'dJ. H. FFRo_;UsON,J 'e3',1882. ChairîiillnOrdered that the report bc considered foth-
with.

()n the Mrotion of Mr. J. F. Smlith it W.IS 0rdereti that the recorninendation contained in the
report be adopted.

O)n the ]notion of the Chairman of the LegaîEducation C on11îittee it was ordered that Mir.
Rordans bc paid a sun not exceeding $30 for'the tilU)li]('tion of the' Curriculuin i e Ne!'

ax'List.
()'eîdtha',t Mr. Martin's mYot ion <>n thes t l b j ( t o t u t s e O f ( s g o o d e H l a l f o r' t h e t r aof (atUscs do stand over to e considered 0'>

J UII 27th.
NIr. ergus<n gave notice of the frst rcaditîg

Of h e lie\\ rtude respecting, the Callo n lsllilristers and the admission of Eng,,lish O~tors for 27t1, Juîîe instant.
conv ocation adjourned.

C R' 1L 1 N A I T I T C S
An appendix to the Report of the !Mi" iteoAgriculture gives the criminal. statistics fordeyear 1880. 1 t is very neaty and iiitelliig)lY gottp and contaiis a great deal of informiation rthe statistics of crime of ahl kinds, whc fornmitted, nunîer of persons charged, pWce it

particulars of the events which took ilac
the dealings of jutc ih te c inlals'of~~~ ~ ~ autiewi hdci%will doubhtless be interesting and useful to 'eadnythoughl it cannot be said to be very liVelY eding or particularly interestifg to a general Stt1dent. The work illust have been very abriou's,
and the corrpiler as shoxn mnuch itl'lin the xay lie has collected and arranged hRs
inlateria 

I.
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REPORS LUM1)ENv. WHITEi.

REPORTS .2, .12 .~ .fiO t Ru/es 176,

]22.

REETENGIISH PRAC'1'ICE C.\SlFS.

lad. i,,I't. \Vhere 1 lailitiff clke efanît 1 tin tr 0f reP' y

A t l )v ,1sl v to. th e (fn it's sttm nt of efelict and cIfiI

.cit Y> >11/ Jid. .1v/ot. dim.the latter rnay ehtaifl an edrfrfîa

/o .l<,/ ,l ary rtl5erit <l'eial 1~>'' iîî resect ()f lath claifli an( onc.li~u(C

CH l MVn opinion- and 1 w'isb to mv Il 32.Arl2 --. R

)ý'this asthe rttle of practice 1 pur-pose to j ul(tidated darnages for breach of

"d)ti lvCourt wherc, in an action wvhich h'a» bv A(tùn~ for -t1atren fc odiuq

he )tfrfrrdthe he ffiiaircfree cofltract and stefcito c air ccodfg

ent ~ ~ ~ ~ ~ ~ ~ h sta efrrdeo heoficaireéte of defenCe denied the allegatiolis

and in \hich the further consideration has 1)een ) t e s a e e t o l i n o lt

adr d ither parts' to the action desireS to o f thes ltent ofyth clainan coutercaiînedf

7aYthe rep)ort, he should serve the opposite foT olyln ~ tedfnatt he plaintif 

Part y~ \ith a notice of m otion te vary. 'lIh is e e d n n v d f rj d m n g i s

intceo otio hhul e gvnfrteIsa replY, the defendtefli no d forjudllet gaiflSt

îflOtion..day in this hranch of the Court ; but the plaintiff on oso the claire an ontrî i

When the motion is rnentioned it wvill be ordered GROVE, j.-The proviioi fr dihtirulesofat"

tbe adjourned, as a matter of course, to corne regard to couniter claiins are not \er dnI Sinct1er3

onl With thje further consideration Weeth'a this poinit is concerfledl, but li.( 9 .3

ftirther« considerlttion has not heen adjourried, (On. 1 l th7) fhich o say tate cntt0r

the" the practice which wvas laid dow~n by the dlaim shail have the ln fe t o a taeiclee

Mlaster of the Relis shlc beaope i;tat is te claini in a«rs ciosee to e applicabe

Sathe requisie noic houd be ad ven it ini this as in other cases. That bin IsO the

or su nonsce vury. b gve colnter-cltiil here is ini the safllC posto s

b nl ot o N o r T u /J)i st o vail r y O n a / tL /> t htd b c l a stateiT i(nt f claire T en b

"re~ ~ ~ ~ ~ ~ ~ ~ ~~~a /ier/y bu e u/,idnul îtiC n.O 9. ,2, (Ont. Rule i 76), if ne reply is

n e ir y b iet nt q u le Cd. (' ,It.( I Aî/ a n0) a l e i c d , th (, p ie a d in g s, a re te li d c i cl s

cd, aind the stitefliients bf fatj h adinge

hast dlivereCI arc te b)e d ecînled t(Ie tadit te

It mïust bet taketi, thlerefere, inth'scsta h

Aitîte lT v. AN lREws. stateflients of fact in1 thecentrai aead

~. 5,r * nited Ten ~ re.. 40ý r l Ont. Rule

Iuip. u!>' 12 Ces/ ho:;'322),the defendant iay mev or rdrt

tral N jiui )/ O/. / /S>'/, Pro ed? î( 322),h he Isenlleynissions in the plead-

W /t il, J is / i l pt <i; obMu>u aved tr tewh/.ings I inost ad it I o ild have been inclined

Whe0 in an ation trie1 l>Y a juiry, thc 1 laintiff st-c- te thînk that this ruhe ~a e plcbet h

eec5 
0
»>n~ SII5 bt 1 OflSitti upo eters Iprescrit case but for the decisei ntesbet

an(' ile order is mîade as to ctst, tlle deedati .. I dictiiS, hawver h t ourYt ofi ce-

etl(,uncher t1t aliovt mîte, te the tests Of the erclifate juris(htif haehldi e ar e fiunal

iSSue, upn whcl tt plantii is onsnltd.juidgmllents, and by their decisiei5 ear oud

"\hs eS n a ju gm nt the p a n i fi oi s ast o ti> Se ce is re the m Ie the ( s e secins, by "itu '

Proer t i, t ~ apea fo tC aii fth te ue te xvhich 1 have referred, te be

but P c(t r, is, t tht cost- (f r0o f th t 1 n tes r ug i ithifl it, anc1  the defendant appears te

b t a p)" le0 t ht 'jdgt %w o tre(, th - cise t>) Correct be entitled te the ceuntr l iii a 'lia th

aLny alnl>igutiy ii the judgnient.cli.

ind LoPESI" j. there had been ne decisien on

No'î April i.R .. i.64. the subject, I shouhd have heen inclined te doubt

a.] he MInp. and' (nt. rides ar d;t-whethjer lrinp. 0. 40, r. î,(n.Rl 2) p

cal. ~plied te final jtidgnient or )ni), te illterhOctitey1

meastires of relief, but the decisietis seene te go)
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the length of showing that the courts have undcr-that [Ile granited final judgirnent Oin admîissions
5

in the Pleadings. There docs notapert
have~ ~ ~ 11 b enyCs inwich i t baýs been atPpliedas it is biere sougb t to be aipplied in respetfaCOunter-cliin but it seelîîs - piCle tt thea

Counter-claini mnust, for this purnpe ta one
the samie footing, as anan oni

[NonF.T Ple !n.a, ,~r/cae,

NOTS O~'CANADIAN CASE-S.
PUBIISHJ?îJ IN AîîVAN('t BY ORDER OF' 'fjj LAWv

CHANCERyJDVII 
N

l>rc)ttfoot, m.
SItViRîî

1 ~v. . L J'. 14.

Although R. S. 0., c. 107, sect. 4 1, dues ntrender -h necessar Y for the Couî t to alloxv coin..pensaticîn to an executor n1 every Cas.e, n10 Mat-ter hoxv flagr10ant bis Irisconduc<t, ýet nlegleet ofduty by an exe-Ccttîr sc as r-etai'n in,". mloney inhand that shouli hc ave been applieci in) paynlientof rnortgage debts, aiîd of such magnitude~ as tojustify Charging hii with ý>interest 
anti rests, isnot enougb to deprive hiîîî of COlIissn,~j noreven of the Costs of the suit.

'llie course of clecision bas beeti that an ex-eCutor or trustee xviii be ailowed his coiiiî1
5S1001though hie înay ]lave s0 manageci the estate als tojustify thie appointment of a reCeiver, and to bedepriveci of ancd even mnade to pay costs.In this case, tiierefore, whiere Enerely a balance thad been found against the exeCutorw Somie ofthe itemns of xvhîch wvere tbe resoît of a sur-charge :-r

IIe/d not sucbi a case as to induce tbe Courtto discharge binî of bis comision.
5 j0  9T he master bas authority to take tbe acCodintwith rests, uncler the ordinmary reference, as oagainst an execcîtor, but xvherc be cleClines tt

to charge the execut(>r in this way, if it i s in()tendeci to appeal, bie should be redjlrd to report b-the faCts to eîîable the Court to dleterînine on nthe propriety of bis deCision. 
cQuoere, vhîethr it is îîot the mhore proper l~

course to bring the roatter up on further dire<> D

NA >IAN CASEs 
[Chan Div,

tions with ail1 the materals for consideration
spread ot O1h te report, rather than to Ippeal
iii sucil a Cae.c

K ings/o0r1i forthe plaintiff, ap l la1 nt.
J/arc, QÇ for' the defencatt, respondent.

'S Y O v . C ( O o e î o R . t e 1 4
/ ' y / r e m i s e s " i > r / u ' s .Iefendaît and onue A. fi. Saylor, )cingowners of adJoining lands, on I)cenlr th865, execîtec a led .lîrey'

of $30 te defendýtt granted to A. H-. S 1iylorOne acre o f bi land, lo(t iiiîmelael tdSa Xo r's land ) and the cee thli p ro(c e lethu15 !\!d 1 frther cone the' right of Nvay
* t o C r o s s m1 l n i f r n h l i gr h %v a y*.to the ad owned by A. H. SaYlor

an d th 5~ cl A . H . S ay lo r ~5 t<g(od ail dil<îges together \vth al theappurteîancc,, thereto b)elong(riing to have and tOl î o l d t h e a ,, ;s i d l a n d s a n d ) r e lll i 5 d 5 x i t h t h e
a p p u r t e iî 1 , tî fr a n d t o t h e u1s e o f t h e p a r t yof te thirci part, his, eirs and! assigns for ever.'By deeci ()fAu~ 20, 1872, the dc-feidant C00-veye l t A. I.S;'ylor five acres adjoining t elatter's lancd, b)tt t leCse five acres xvcre ilotSble vtlolt PaSsin(f over the lands of thedefencat or of Soine other person. BY deedof January 3, 188(), A. H. Saylor agreed tO sel'to the Plaintiff i s a"Ids- A oc! al] rig ts an ")rivleges Contained ini deucs fromi Cooper tOA. H. Saylor ' for $6,ooo.

}Yýeli, the Plaintif 'as entitled to a waY o1ecessity7 to the five acres C<nveyed b>. deed ofXuLgu]St 20, 1872, for sine te cefencant S.Odhie m a WY of necessity w as acqu(ILire l, J)y> if)liedi grant, over the land.
He/l, also, b-y the deeci of )ecember, f865, aght of waY becane appurteiaît thi A. Hayhwo's land, ancd it was not a mnee %Vay

ross that 'vas Created.
l-ie,/ l, also, thotgh the %vord "preillise "I 'sften used as applicable to the land COIi\CYedý

lere is no rule recuiring it to be inited in that~ay, but it is %vicde enough to cover al that ge-sef(re in the the deed, and, therefore, it Coudot be Contended that the word Ilpremnises " in'e deed Of DeCemiber, 1865, only applied to thend, ancl that the grant of the right of way wsersonal to A. H. Saylor.

[Ill"

1j"13, 1, , 882.

A

13 l'OUI(ifo()t, 
J.] [Pne 14-
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Ifle/d, lastly, as regar
of flecessi 1t. which coi
gran1t Of the soul, il was
Of the legal Cstate shou

I- t ~l/r(q for th

' 4
1Os's, (%C., for the d

eruoJ.]

C A RM 1IC11A E

11n this action the pli;
Parîtnersi 1 p which had
and the defend(ant, NvOL

tle lc'es ryaccoul-ls
latter haîd o

enter1ed ilito ai tie timnc
saij Par tnershî1 i l)y \vh
W"iitd tip the aIffair-s of t

flot duyaccounteci to

'lhe cîCfendant alle-efi
buIt îiat the pla intj ff't 
for parneî* ioly

the MýaSter reporîcci thi
cejved il,()r, than, bis S
an'] Orliercî hin, t paý
due.

i.îtpay the ,affl Ilala
suit.

A, Il Ob, .C., for
1Qrewei/ fort the. dcfu
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Is the dlaimi to the way deficiency be paid for by the Bank. The Board

'Ild only pass with the of Directors of the Bank, thereupon, resolved

nleccssary that the owvner to stibiriit the lumber to a culler, and if hie re-

Id be before the Court. potdstifcoilt ive the guarantee. The

e plaintiff. head-n1anager notified the local agcent of this,

efen dan t. and told him to get a cuiler to examine the lum-

ber. The latter, however, did not do this, but,

with the assent of the formIer, nevertheless gave

[jun 21 th guranee.This document purported to

[ue2.thegîaraltee. ehalf of the B3ank" that the

1, V. said deals should be satisfactorilYr culled, pre-

(W/io COL/. 'Vious to shipineit in the Spring. It was not

,intiff clainied to have a uinder scal. On receiling,- it, the plaintiffs paid

* xisted bcîtveen himiself the Band for the lnnmber, but not until the Bank

nid tii), and to have ail hiad been infornicd, at their head office, of the

taken, al]leging( that the gunarantee ha.viflrT beeli given. 'l'le cuiling did

carricd out an agreemielt znot turn ont atscorand the question ivas,

of the dissolution of the whether the Ban11k %vas liable for the deficieflcy

*îch the defendant wvas to resultîng, as well as Rochester.

lhc fir-Il, andi that lic had Ife/d, the Banik wvas hiable on the guarantee,

Il i in respect thcreto. for the plaintiffs Nvere wvarranted in assuming

that lie had accouintefi, that the agent giving it had the nccessary

d flot accounted to imi authority ,and if the plaintiffs repudiated it,

receîved. On refèece they ough,-It to refund the mnoney.-

at the defendant had re- Semble, the above g(uaýranitee did not comie

luare Of the firmIl nioneys, wNitini the description of a guarantee for the act

t* te plaintiff the balance of a thind party, for the Bank wcre scillingy,

uinder RZ. S. 0., C. 12 1. bN' vir-tue of being holders

trections, the defendant of the \warhoi,-C rcept an îig i ur

*riCe andi tlîe c<sts ()f the Iltte was an ordiriary transaction', neess7Iry to

effect a Sale, and \\7;i ntwihn the class of

the plaintiff. cases rcurtgthe sanction of a seal.

uidant. 
.1c u/tOC,/o w'îith imii), for the

phd titi ff.

B/ ). C., for th(, clefcndaflt, the Bank.

v. lîlE NIARO IINR. ~-~ ! ~derfor tlic defendatit Ruochester.

Blik agent- (;iiraiitte inot umder seal --R. S. O

C. 121.

3, thj's case the defendant Rochester, (,i May

31 877) entered into a contract to sel 10 the

Plaint'ffs a1 certain number of pine deals, wvbich

he delîvered eXceI)t to8 standards. On Nov.

20, 1877, being indebted to t1e dcfcndants, the

Bank, fravnelegv sscrt ae
hou eî dacs i ae sscrt ae

botsr'ceiPt for io8 standards. Afterwards,

the deenda<ts being anxious to realize on

tlaie Pifle boards, offered to deliver thcmn to the

tiv asa e-forinance of the balance of the

.e djntract of sale. Trhe plaintiffs, homever,
'qurda guarantee froin the Bank that the

Pine Sshouîd be satisfactorily culled, and any

îîroudfoot, J. ;Fcrgusoll, j.]
lAULDS v. HARPER.

iLquity of re(l,1q5//o;lLPl/tiiýs-tl"s
,?.S.O(., C. IOS, SeC/S. 11, 19, 20, 43.

The equity of redemption is an entire whole,

and so long as the righit of redemption exists in

an), portion of the estate, or in any of the per-

sonis entitled to it, it enures for the bencfit of

ail, and the inortgagee mlust submnit to redemnp-

tion as tI) the whole niortgage.

Hence, in this suit, which was one for re-

dexnptiofl of a inortgagC of land where the

mortgagor had -died intestate in 1858, leaving

[june 22.
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certain children, the Plaintisheinsoef
whonm, if they had been alone, w1olld have losttheir right to redeemn by las1 fdn neR. S. O. c. 1(o85 ýSeCtS 19, 20. a:s ftll ne
IJt'/d neverthel,,, Siflc, some ol h hlîehad 'lot been aduit forlh thessr> cl)reio

five years preeeding the filing of thle buti herein,none of the plaintiffs Nvere harer bytestbe
R. S. O., C. io8, sert. 1 1, only appli.s to con-tests between the joinit owners, and it is notcorrect to say that Rý. S. 0., C. 1o8, sect.relating to disabilitiej, ]lias no applirati-nt

morgage cases.01t

264

[1(11 . (i/de/i 8 . C L.J. , drlaedthe polir>' itseIfý and flot mnlcrely, <f the jmort-yo hspoint, notwith- 
and*cs paroies vid enre ,vsot a

standing Fars/,"r v. L. R.,rv/1 17 Ch. D) gagns paroteretn
13 , n K n m el [v e rlsa, 11nssible to prove that the 1,an o fhiî<i132,and ~. ~>a,~seil). <04.the defenda ts, in effe(,til 0(i the in Ua ie adOne oif the chilcîren stirvivin1< the nnîmr-m<- UnLe 

itl'îtO h
died under age and intestate in April, 1868. Z:nsdea,« 

on-teiteet hIfe/d, the prescrnt suit enuired to those Cntitled trmk ï- heie,' ngî hv rnato her share, including ber m-other as tenant foir )hsibe ifncas h 1 be ind o -tfiilife thereof under R. S. 0. C. 105,sile sict 27. thee pa enia frr(-iYIfe/, also, lier nother should lbe direrc.ed to nitklcy, ats having bren execti deru abe mnade a parî-t- in the Nmastej-'s offire -udr ///t /sa, the i< Olî<11(1tolîi clause ~~1
G. O. 438, siîre the prescrit case did flot faIl affordrud 5 0

î vecwcta nitceti h
under the judicature Act. nlrggr'les ed)gisja tha i ites dcf e.Semb/e, if the present rase hlad fallenl 1101e reonsd annîs iledefthe Judlicature Art the saine inight have lîr<ml ier 'r ltisrn nrl h I u h

diagee. unerRle 9.1
(lieced ndr <nis 9. H'//ii//<~ the plaintiff hv ig do e 10ac

Street, for defendant I larper, who reheam-s. avi nghepor,'as 
eemnn i

fi' Casse/s, contra. 
taes hasge~ o, the, Ilir ideii, ith'

have creclît .ullowe(î for. the allol 1 Pid by thdefenlantus tî tlie loin Co. underth Olacý
Proudfoot, J.] 

iun 22 îlîomHE ~ ~ 1n 22. < ION1N0.Co. gh the defenda~nts noti- 001'oale,ad
I-I'S V. 'l'H DOIONNSCo did 'ot aLSSent 1<> the jiuitf pajyn th~Subro g-at,ýa,î by i, Ysiirt'rs /o rlg/i/5 (?f mar/, <, Preillin ni.U;zc;zd/ia,,a cluse E7'/e,î-~~'îîA',ùd in ong the conditions endorsed Oni the Pol)Ùc>i/crease ai risk. 

%\'as- One livoidino. it on any change 0 of toCCt1aris 0of dhe 
thessben ae raei

This was a suit to 
Premnise aen mmnade 'latir risk,*i

redcna norgae. 1li 111dwtli the comîtisl and knowledge Of h
plaintiff mortgageci certain lands to a Loan assuredi (> teplr- ther 1 ,asan idorse-
Comnpanyr, Covenanting to insure the sainle. Aftcr- ment to the effect that " this f)ropertY fr
wards, at the plaintiffls request and on lu1s s/r'(loors and sashes ;" but the applicatiorn
bebaif, the agent of the Loan Company insured the policy stated that the propcrty bad beeflthe prenises in the naine of the Loan Cmi ay used as a benclin,. fcoyand <bat it 'Nas in teild-
withi the defendants, and bielci the policY as coil, eci ho bc uised as 'a Vshs/i I/ay, ancd inasn par
lateral security to the inortgage ;and the plaini- Ibis appî)îiîoîî b>ýj 1) the po'liry -od a pr
tiff paid the premniumn The plaintiff'

5 naine was thereoi, andi a %Varranty by the assured :-- s
specified as owner both iii the applicattion

1 for JZe/d the property rnigbî be used as a sa
the pcilicy nacle 1)y the agent of the Loan coin- fcoy lhîg abfcoyi idiî)eÎpari\,, andi in the polir>,e', Isucif. On theC fa(e fcoy lhlg as atr sudi 3elthe policy it appea-ec tIn, i ll(. los if -' of more haz1ardotî 5 tîman a lienciing factor).way,'as the/t a/a lie of the preiSes for rmIPPiîilg

' J O U R kN A LI , 
j 1 y 1

paNyable 10 thle Loan Co n a ia d th c PO 1'cy
a ie \ l a t i s ( M I I I d t h e ' ' n cl ( o f d i t 1 llalsor C(>utarec jiplInoY 'orsbrotion ; clause. Th -n. N ore-Ove , P rpo te~ to I)C an insurance Of fthe P ro(P eîtitself. A fire ha iN,1g ocurred,1 thc defeidants

paid the Loan C0oîpany the \vhole tl0UnL"t othl c l," " 0a 1,o the liiom-ttage, and( obtiiflLýc fraiP1thcmrm anl assignîneîent of the mort-gile fefore
tis ssîgnt~~ the defendan«tit, hadj( notice <f the

u n d e r t h e P O l i c y o f . m s r m c ' e d t d t f i
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tifbrfor building, as %vell as for the mere pro-

Per Pt.îPoses of a sash factory, did xiot increase

the risk in such a %vay as to avoid the poliCY

Ufider the above condition.

W". (CasSe/s, for the pla)Iinti f.

(Ç,for the defendants.

I>RACT ICE.

Proudfoot, i. 1IJunC 21.

JOHINSON V. BENNET.r

Moinfoi judgmcent. Illaintiff dlainis a debt

of $ 00 ron the defendant. Defendant did fot

itPar to the wvrit. 'l'lie onily property the de-

fendaInt owvned wvas the equity of redeniption Mf

certain lands, on \vhich there \vcre tmO mort-

9gager, One ld by the plaintiff, the other out-

Standinig in Other- hanls. 1,.litiff now askC(l

for juI(Ilment for $200 andci îterest, anlc for a

dcefosale of the equity of redemrption.

IIC/d, on authority of Garr v. Sty/es, 26 Gr.

309, Pla'intiff could have judgnicnt as asked, not-

WtSttfl(lig that in this case thiere wvere 1n0

fi.1s i the sheriffls hands.
-. (sse/s for the motion.

master in 1hil)r, J une 28.

1V. Ki V. 1//SEC

Anapplication- for- inlter-ill alinionly should not

be 1m1;de IlIl the stateient of defence is filed, or

tili the tinie for filing it has eiri.Chy. G~.

489 is unrcpealed aInd applies ly tn,,tlogy, to

sttelnm.i,» of defence.

ln Un action to r aliîniony

A~ 1./valns, for the plaintiff, nioved for ail

(Order for pamn ytedefendan to the pan

tiff(of $16 a month as and for, interini aljinony.

N.- W Boy/es, for the defendant, con tendec

-that as the Statemnent of claini was not filed nlC

(defenlce had been filed, and this application %va!

Preîna)-tureîy made. He referrcd to Chy. G. O

48ý.

£ AS1'F i IN ClIAMiJEliRs held that the ap

PlitiOn Was preinaturely irnade, as ChY. (_- ()

489 'sSstili in for-ce, and nlow applies by anialog-

to Ille fing of the stttc,,iint of defence. N1c1

tioj- (lisîniissed \\'ithout ci sts.

W JOURNAI. -

-ESCORK 1SPON 1)1kNCE'

OORRE~~'UmI z'

Colfliil/lli<)la/ Laws 1,11e T/iras/Wrý ëase.

To thie Editor of I/le LAW J OU RNAL.

T£he letters wvhich have appca .red -in your

coluinls, in reply to n'ly commt1Oidcation of ist

May, respectilig the iias/ltrCase, niay seem, to

soile ot your readers to require a rejoinider frorn

myseif.
But it is wi geat rl ctaie that 1 again

recur to this siubject. 1 deeni it quite undcsira-

bIc to intrude IperSonliltC5 uJ)oFi the public, and

hadi therefore dcteflfitlciid to refrain from any

notice of the acriiîrlon 1 ots letter signied "One of

vour Reatiers. But the Sul)scqltlnt letter froni

An E'i), %hichi took simnilar ground of objec-

tion to the vieWs 1 had vent-ure(l to propound

upon this vexed question, sceied to call for

solflC ri-ca'ks il, explanation. This letter was

writtefl wvth the calnilOC-ýs and (lignity befittiflg

the discussion of such a Nveighty inatter, and

\vas, nioreover, enrichied by iuch interetiLng

informration, evidently from an authentic source,

in regard to the frainm of the B3ritish North

Amrica Act. The tone of the contributioni

froni "One of your Readers,' on the con-

trary, %vas *o calculated to encourag afan

and ourtouS 0 terhle of thought upon a

difficult constittltio0ill question.Th rtri

apl)affly îmlressed Nvith the idea that it is

great presuî0ptioin for a layinail to criticise a

judicial utterance, and that any adverse opi1nions

fromn such a quarter inust necessarily be crude,

uinsound and1 
Ofl orthy of attention.

But inasniuch as n'y life-bong studies have led

luc to devote mi-uch earneSt and careful consider-

ation to the I m1 )erlal statute wvhich forîns the

basis of our prescrnt constituition~, as weil as to all

the judicial interpretations of its various sections

which have emanated froin the Bench, mrhether

of Canada or of the ilother country, 1 înav, per-

haps, be perniittcd to state the conclusions at

which 1 have arrive(l, upon any question arisiflg

Out of this farnous enact1nCInt, wvthout being

justly charged %vith doginatisifi or imnperti nence.

My observationis upon the judgment in the

-Tirasher- Case were confinie
1 to the simple point

as to wvhether "the Suprerrie Court of British

Columbhia is not mithin the description of those

Courts in N%.hiehl aIlne procedlure is controllable

by the Local Leîutr, "andl therefore, by
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the sweeping force of section 91, is reserved Again, "Your Reader" insil1uates tba 1 nayexciosivel>, to the authority of the Dominion Par- possihly have received commiunication,
iiam'ent"1 I, fct, the pith of the whole conten- chance at Ottawa, perchance at Victoria, Or
tion is iflvolved ini this enquiry. 

eisewhere, which bias, imay he uniconscioU5l5r9This sureiy is a question upon xvhich a differ- bad an influece in biassing [my] minci." RealY
ence of opinion js allowabîc. If so, I fil to sue this supposition is a poor substitutc for arg'Ufnlhetý
what ohijection cIll be reasonabiy entertaineci to and a Very unxvortb>, xeapon rîf atttack. "i m-ighit
the expression of thje x'ievs vhi'cl' I hold uipon content mnysefwt h srintttiift. Frcc d is n is hepfui to tbe elucidatoîn assunmption is Utterixr untrte. î~tIx i ut her

o trtso long as it is conducted wvith proprict\- and say that in), Ono ns 1e th cy, sound or tn-
and forbearance on hoth sides. This cule 1 I)ave sounci are exclusively mny own, an 1 

ht 'hv
souglit to fol 0 m. Whethcr it bas been equaliy Purposcy~ refrained froin iflviting cliscussiol' with
respected by rMY opponeî)t i leave your readers a1n13 one upon the matter. Il kniow _ othîill"goto , decide.the 

sentiments of any pesol cither i Mtta""a'ibe brvt'of nly reinarks lipon the pioint ;l Victoria or elex.e upon tlw nlerits of theissuie bais been coînpl;îiied of. Bui t ils a Trasher judgment, save onîy Nvhat I have "cC"i
in ansxver to this, Ibat I to îk pains to statu the in print, \vith the soiitary exception of the o)IOlsubstance of rny argument wvith the lîtînost pus- Mils'- voitaiN eprcssed to l'le 1w tîwo leI11ig
sibie c'ofciseness

5  By gencral consent the 'vîo1e law cr-s of 0naro xxj(_t ocrrdnCquestion tomns upon the qtiery1 al)ove stated, and dorsing the position taken in .ny letter of NiaYthis is one of fact as weli as of iaw. Abstraciîy ISt ti> 5'our journal. One of iicin added thatconsi(Iered, the expedienc> of relegating mlaccers he shouici have been disposed to pes 1015Cl
of sncb highi im1port as tîn' provinc ial ;tdni 5li,ý clus-ions 5 ili fllîrthler. XVere 1 at i ict tO 1 eIltration of justice to the exclusive juriisdjiction of tion the naineus of these genlticoieni, they WOO'dthe Local Legislattllre

5 of Canada, inighit reasun- be recognîizecl by connîon consent as tw Of thahi>' admit of dispute. But the fact that I. ox> "I- 1 Most abie and experecdcntttol,,yrCanada Nvas iimf\lxiiing t(> enter Con lederation il Canada. eine os iUinl î
uiliess seccireci ;igatins-t the Pussibiiity of out.side 1 haVe OOIy t<) add, in refèece to "ý0l
interférence xxith bier juridicaîî systein 15s it)t0j* 

"edr 
xrs dsrrs T5 suetif

ous, and xviii serve t(> explain this, as weiil as that the Bru iisli Couia
1 Judiges iad il',l

SOmeI otlr PCliliar teatuc in th( British N orth apu cld foi- suipport 'lgrainst theI LoCad Le.
Ainerica Act. li~(l the coibdittitîîîîvî qluestion trsto thle I licr~las xx'eii as to thei)olOîf
1 m'is carefoil tu urge lîevroccurreci to nie as (overninun)îs ocu x'ihe ecciares
belig iaterial iu support of the (pno. * x * iithv gce~< friIl some source outside Of
pressed, as a slîgbt cmi tribut m txacd s Ille finual the cln~ htîfnimx arntort11Cleterinion of tbis iIi)rat ILIC 1 no\ Mr i.J tstice Crease cmark (pl). 37 38f the
gather froni " Your Readler s" lutter-, that the /IrsurGCse, wîerc hie refers 10ilPI

7I/z rasizer Casc is abolit to be subillitteci to Ille sign-)ied b>' ail tbe Juciges of the Court, airseI)rei aor trofi f"t the M)in 
*iilistec 

of justice, anîd (it hei utie

Supreione Caîr ori theit 
of t thMtneacklnowvlccgeci coinpetency tc decide opon it. mfateiy Possib>y an lInperiali natter) tO

lJnder these circciiistanccs it xx'ouid bcv Super- Secretary of State.", But, it is acdci thleiflcîo u s ~ ~ ? a n i i I l e o î i g I lle to a ttec î n V to p r~o - M o s tisI u rg e nlt re p re s c îiîa tio n s 10 b o t h (;o xe r nîii C 0 1t5
long the controv ersy. 

faileci to eiic-it one sinîgle legai reasoin afn~îsvercannot refrain, bowever, froni iloticingr txvo 10 tileir rseor thrce statements in (, ollr ecer"letter. It is respefc a prot et frrgrt."I h
He says, " the chlange of [înyj opinions in the Dom)illiion G;overnenî balis not, s> fac as.eLetellier case sbcold bave tauight [nic] a lesson."' knoxv, seen fit as yet to authorize anitlesl

amn aI a ioss to imjagine wbat Your cor respmmn. lion mbt Ibe gievances compiaiiicd of 1) the
dent means by Ibis assertion. For il is weil l3riis Cumbia judiciary. For xvhiie t'le j r 5known t0 ail wbio care to ascertain tbe falct, that diction (o h rvica eisaue
I bave neyer aiîered "Y Publisbied opinionis on mnaîters assigned to themn in the' distributîoflof
the Leteilier question ii0 tbc sliziltest pacticula.. Powers, by tbe 92nd section of the 13. N. A. ACt,
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's 'L'îte as welas "exclusive," anid cannot be
0
lpaired I)V an'y legishation of the I)on)iiniofl

Cft vt hichi, thei-efoî'e, it Is in vain to
CPe foi' the redrcess of an>'ý comlpla;init or illcof-

venien'e resulting froin the operation of this

S'trol -- there still i-cinains the supeî'visory con-
trl f the Crowvn over aIl acts of legislation,

whether within or w.Ithoutt the oinpe)tency ofý
elny Coloniial or P>rovincial Legîslatuire, to which

esOrt an be had to remedy uvhatsoever griev-

aýnces3 maY arise (out of local l sain

"The î cilain
lOtit5 witliiii %'hich this prerogative poNwer

iexer-cî.thîl in Canada under untr existing con-

()ituti 1 I have sought to explaiîî in ny work

ariaientary Goveriinient in the Colonies,"
P. 358, et, seq.

etîrtîteritre I %ould expiCess. In\ conviction
that the i'nedi1 tl Cxercî',v oft this control of the
C rtii\v n 110 sparingrly it ny and oughit

Ilbeiv\oked---is titiqucs t1onabl y the keystonce
0fth fabr)ie of Confederat ion, aîtd the 001>'

P î\vel hiel1 (-an hi gtîîtt ptut for-th tii

Plollui' )f aît(nîd to secue the adoJ)-
tI It of Sotitid prn laof legisltion, lii the
"arùîoti l<îinces of i <tr %vide--<pr-ead I Dominioni.

9A git~ 1CS)oils.li)îllts- tests tipo o)00 li'St;ttt'5-

îUlj this Iiatter. 'l'îe) are hoind, on the

<îeha1 nd, nîît tri viel(l tii st'<tuîi.l outcries

Prerogati\,e of disaIlowatnce' and on the other

harld to be exceedingl1- carefl that thîs preimiga-

tive "' iie"er rnade isc of for- ltrty purposs Lii

thris.than to protcct and proinote tlie
genr;i ltet'4 of Ca tiada.

()tt\,j une 20, 1882.

AD[)ITIONS TO OSGOO)Np HALL

1,1IBRARY.

arl"t "istory, Ja :,d Practice ot' liking, with
L. append'x of statutes. By Charles M. C ollins.

Ondort 1882.*<

TheL LRa S ANI) CONTRAc'S.
te- wreîating to Building Leases anîl Contracts,

'Ihliigs .ren of land hy and the construction of

Inetdi, , it ful collection of precedents of agi'ee-

fr huiîj ilin leases ; building leases, contracts
resptctt ,"ng, buildling grants, and other forms with

ta iTitters connected ýwith building ; together

Satest stttsrelating to building, with notes and the

Of trcssudrhe various sections, and a glossary

"tn1 '~iand building termas. By Alfred Eni-
London. j88ý.

CLAIMS AND DE FiNCEIS.

Forîns of Clais and I)efences in the Chancery

Division of the Hligh Court of justice, %ith notes con-

taiflinZ an out]iflC of the lawv relating to ecd of the

subjects treated, a~nd an appendix of fornîls of endorse-

ment on the writ ()f sommions. BV C. Stewart

Drewry. Londlon, 1876.

CONVEYANCINI; Acr.

Couamon Preceulents iii ConveyaiiCing, together

with the Conveyancint, andl the Law of Property Act,

1881, and the ';(licitor's Remnuferation Act, 1881.

By Hugli M. Hiumphrey. Lond on, iS8i.

CONVEYANCING.

The ConveyancilîC and~ Lam oir Property Act, i881,

and the Venîlor and lîurChasei Act, 1874, with notes.

By \V. Nlanni0n I liarris atîd Ihoinas Clarkson. Lon-

don, 1882.

CoN VEVAN INi'.

lI'lie Conveyanuinfg and tlie La' uo' Property Act,

1881, being an Act to .,illplify conveyanCing, with

introduction. siouliia ry art( pract ical notes an~d.con-

veyaninlg precu'deilt" andi an . jiiii.cotîil

Lord Cra'nwortti's Act, i86o, 'l'lie Vendor and Pur-

chaser Act, 1874, The' Settleil Estates Act, 1877, and

'Ihe Solicitor's Rî.muflî-'ratiî <n Act, ' 8Sl ; m-ith careful

cross refu'renlce', :11( olCo1îus index and formis for use

uinder the Act- By 1 S. kulis ci. yd edition.

AR'TICI-ES OF INTERESI IN CUTENI-

P-ORARYr JOURNALS.

Lillïct of tilî do-'ath, of lin accrîptol of a bill of ex-

change, blan1k or to draw %er\ ae <'ç a

7ï1mes, j unie 10.

Liahility of agcenN, in action,,- based on fraudI.--lb.

('ontract-- of carrielrs of goods. -,vi.h i. z. ay 27.

Couliter-('laini on1 couinter-cliiîî /tl4. /. Nfay 13.

Suirviî'ing c.uutscs, Of aci Pl. ue 3.

I)uty of Railrolld Comfpanîy to trespasser on its track.

- A/ban-i' 1,., April 22.

Sale of' intoxicating liquor by druggist. -b., May 13.

Wagers on horse races. ---Ib., Ma)' 27.

înblenicnts -Second crop-Plowing in oat stubble.

-Lb1. , june 17.

Rights and liabilities arising tliro' the promnotion and

formnation of a corporition.-Ani. La-w Rez'., May.

Constructive total loss.-Zb.

NWhat shail be (lotie wîth the reports-/b., June.

Preferred stock.- Lb.

The action for the nialicinus prosecution of a civil

suit. -b., May and june.

Caiusii1g death bv neglect of duty.-cCentral L. 7
J une 2.

imposition of licenses by municipal corporations. -b.

Defrauded vendors of chattels. -Lb., June 9.

Collateral securities.-Lb.e june 16.

The rights and duties of a bailee towards rival dlaim-

ants of the goods. -Lb.

Statutory provisions for leasing railroadis.-Jb., June

23.
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LAW SoCIuI,.i

Law Society of Upper Canada.

OSG;OM)E HALL.

EAT"<TEkM, 1882.
i>uring t hi. terni the foIlow tng genltlemlen l rcalleil to the flar, nameîly--- ýM
George S. Lyn eh Stauniton, with Honour

5  Wrd(Silver Medal ; Arthur ( 'lIi, Thom a HeLuseoinlie, Jamtes Leaycrort Geddes, David! llenîler-sonl, Joh n \\Villîjn1s, Thomas Alpheus -;I-.l)ujJ . Donalitie 1 ohn 'Ira% ers Lewi, Wil lan- 1telers.
Alexandecr loid Adi Andrew, Taylor G. \leVc\eity,Alexnderllowen, George WVilliam nlyrWiiaîAlexander M'ac(looaltl, johnI)f îsn Meyer, Wîilt an1Morphy, John 'ashon Nlay.1191 iutnThe follo(wing gentlemen recvlCert.te, 

oFitness, namely oWVillianm Burgess, jr., ThOina., lryItcn-leGeorge W\illiam ei ,oh rli Moa, lfrmedBeverly Cox, Charles Raokjn AohI)vdiledson, Frank Russell Wa(hh'lî, I. HIastings,Alexandler Air<l Adaîr, Alexandler John S now% Ilennji,J. l)onahue, John Vaslion M.\ay, Hlenry loseph Dex-ter, AriîlrcN Tay]: r G. -NIcVeitY, John Barry' Schlfield, \V]illiaiii Airtl Adair Inylgrt )e.Thomas Amhroe Gorham, ChiitoerVilmThotmps o)I, Thonas Il.Stii1o , hma EWlamcMoherly, Charles EdwarîîJoc
5 nJohn EOO(îAleanrier iOW(le(In, Robert Taylor, Albert John' se(lMcXI lichacil, and' Charles Edwar<î lrxine, who passeilhis exarninatjoi in Nlichaelinas Tîernii, is8i.And the followitîg" gentîlemen latrictilaýteçl asstudents and article(] clerks , oanîly:G;radluates--Areiiltalîl 

Céilehrist CampbtîellAl-W. A. Finlay, andj jams, doî Ril.Mticulants of Universities Ja h M 'el 'MtiHarîshîtrît -Jamres MI ichael Lahiey, IlughHarthorie, EwardM. ouîolg, antI1( John Clarke.junior Class R],ichard hor olis Leopoîri Wrn.Fitz Ilardinge Berkeley, John Lindlsay ýSneddcn,('harles E. \VesAlexanîl(er Jamies NlcKenzie, 1.liIenry Allun, llerl)ert Jamnes l)x oAngus Wm.Fraser, Albert Edward Taylor, Thomnas Sherk, DavidIGordo( n Marshallî Henry Edwvarîl kidley, Abner jas.Arnold, James Illerhert Kýexx Rap eîer innWilliam John Mcbonl(î Sirle B. Hll, Alfr
Wî. an, rvle M\ontrose Arnokî 1 l orace BruceSmîith, Jas. Archil)ald Macdoînald, Theodore AugustusMcGillivray, Go. Wellinigton (Green, lames AlfredlMilîs, Ernest Morphy, J. Frederick (Žryer, RobertChappelle, Alexander Sanders, James Francis R.O'Reilly. Articleil C-lerks -E. Considine,1.ACameron. .A

R U L.ES~
fAs to B3ooks and Subjects for Eximination'

A~INTIONS FOR sUET
AN'I> ARTICLEJJ) CLEIZKS.

A (;radu1at iii the Faculty of Arts in aIn), Universtin lier Majes', I)i nîis eOlo rCl 0grI ) e g e e 5  ' h l îe e n tit e d t o a d m is s io n ulP o i g iv in gsix notice in accordance with the existitig rules,
and i

VCtion hý )po1havin ~ ~ , g *i i >n. (-)p a proper ceriicate of his

î88 ciýe hol i N)gtý- . A nioterca ndi(ae fu o l
EleineotsLlm of H o khepi gll1ai i 8 , 8 18, A rnde( (88r Articled CIkrKs-rie SX mt~ ntice, portion hof Ovd or \rgll a thei

a11 1 0 W" [ ; z1 t ' h i d i r p in t i o r Si u dth e a tI a in th

(:I l A S S 1(lé Is .

(ArV. c. 8 23.
V"Iirgl 'nî, . Il., and 11.

1882 ph)n Anjss B. Il.
1883 . h~r Blio Britannne eog

Cic. (eo, i Aeorcha . neia ( Fvoe

Vee ýIl i rglil, 188nei, H.d V.8, Article(1
(Jvo, ý%iliaeraoi e fouistde ntV. at-Ia.

Can ,ieroCtMjr
Virg l, 4 neitlB. V ,a7V. 13

1884. vi~I, l'asti B. I , VV CS 0.
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