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Fol :
Hon. Sir John S. D. Thon 1, K.C.M.G.
-g-éa’ 7{%"'5 s o e i

No. 2.] ' BILL. [1889.

An Act to permit foreign vessels to aid vessels wrecked
or disabled in Canadian waters.

ER Majesty, by and with the advice and consent of
the S)enate and House of Commons of Canada, enacts

as follows :—

1. Foreign vessels of all descriptions, with or without Foreign ves
5 wrecking pumps, tools and apparatus, may enter Canadian 3527 8id
waters contiguous to the United States, and render aid or assis- tress ia Cana-
tance to foreign or other vessels wrecked or disabled in such i8n waters.
waters, without reporting or making entry to or with any
officer of Her Majesty’s Customs ; and such pumps, tools and
10 apparatus may be disembarked and landed in Canada for
the purpose aforesaid without payment of any duty, fee or
fine : Provided always, that such pumps, tools and apparatus,
within ten days after rendering such aid or assistance, are
re-embarked and taken out of Canada.

15 2. This Act shall take éffect and remain in force when Commence-
and so long as the like privilege of aiding Canadian or other ment and dur-
i . 5 3 ation of Act.
vessels wrecked or disabled in American waters contigucus
to Canada, is extended to Canadian vessels by the Govern-

ment of the United States.
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No. 2.] BILI. [1889.

An Act to permit foreign vessels to aid vessels wrecked
or disabled in Canadian waters.

(Reprinted as amended and reported by the Select Commillee
to which it was referred.)

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows :(—

1. United States vessels and wrecking appurtenances b g
5 may render aid and assistance to United States or other 5ig%in Cana-
vessels and property wrecked, disabled or in distress in dian waters.

(Canadian waters contiguous to the United States.

2. This Act shall be construed to apply to the Welland A}’X“faﬁoﬂ
Canal, the canal and improvement of the waters between * "
10 Lake Erie and Lake Huron, and to the waters of the St.
Mary’s River and Canal.

3. This Act shall come into force from and after a date Coming into
to be named in a proclamation by the Governor General, o7 of Act:
which proclamation may be issued when the Governor in

15 Council is assured that the privileges of aiding Canadian
or other vessels and property wrecked, disabled or in
distress in United States waters contiguous tothe Dominion
of Canada will be extended to Canadian vessels and
wrecking appliances of all descriptions :

20 2. And this Act shall cease to be in force from and after And its ceas-
a date to be named in a proclamation to be issued by the g tobe in
Governor General to the effect that the said reciprocal :
privilege has been withdrawn, revoked or rendered inoper-
ative by the Government ol the United States.
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No. 2] BILL. [1889.

An Act to permit foreign vessels to aid vessels wrecked
or disabled in Canadian waters.

(Reprinted as amended in Committee of the whole.)

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows :(—

1. United States vessels of all descriptions may render U. s. vessels
5 aid or assistance to United States or other vessels wrecked :g{;eg;ig‘;_
or disabled in Canadian waters contiguous to the United gian waters.

States.

2. This Act shall come into force from and after a date Coming into
to be named in a proclamation by the Governor Greneral, forceof Act.
10 which proclamation may be issued when the Governor in
Council is assured that the privileges of aiding Canadian
or other vessels wrecked or disabled in United States
waters contiguous to the Dominion of Canada will be extend-
ed to Canadian vessels of all descriptions :

15 2. And this Act shall cease to be in force from and after And its
a date to be named in a proclamation to be issued by the geasing tobe
Governor General to the effect that the said reciprocal ™
privilege has been withdrawn, revoked or rendered inoper-
ative by the Government of the United States.
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No. 3.] BILL. [1889.

An Act to make further provision as to the prevention
of cruelty to animals, and to amend chapter one hun-
dred and seventy-two of the Revised Statutes of
Canada.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. Section one of chapter one hundred and seventy-two RSC,c.172,
5 of the Revised Statutes of Canada, intituled : “An Act re- 255501
specting Cruelty to Animals.” is hereby amended by adding
thereto the following words: “and the expression ‘ animal’ Interpreta-
includes any horse, mare, gelding, bull, ox, cow, heifer, % ;a1»
steer, calf, mule, ass, sheep, lamb, goat, pig, hog, sow, dog
10 or cat, and every other domestic animal, fowl or bird, or

wild animal, fowl or bird, tamed or domesticated.”

2. Section two of the said Act is hereby repealed and Section 2 re-

the following section substituted in lieu thereof :— Db mvy
“2. Everyone who— Cruelty to
animals.
15 “(a.) Wantonly, cruelly or unnecessarily beats, binds, latreating.

ill-treats, abuses, overdrives or tortures any cattle, poultry,
dog, domestic animal or bird ; or—

“(b.) While driving any cattle or other animal is, by Damage
negligence or ill-usage in the driving thereof, the means T oe
20 whereby any mischief, damage or injury is done by any
such cattle or other animal ; or—

“(c.) In any manner encourages, aids or assists at the Baiting.
ﬁghtmg or baiting of any bull, bear, badger, dog, cock or
5 other kind of animal, whether of domestic or wild nature ;
or—

“(d.) Having the charge or custody of any animal, un- Starving.
necessarily fails to provide the same with proper food, drink,
shelter and protection from the weather ; or—

80 “(e.) Being the owner, driver or person having the charge Abandoning.
or custody of any animal, wantonly and unnecessarily
leaves disabled or abandons such animal; or—

“(f) Wantonly and unnecessarily carries or causes to be Cruelly car-
carried, in or upon any vehicle, or otherwise, any animal in 7™&4
85 a cruel or inhuman manner ; or—
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“(g.) Keeps or uses any live animal or bird for the pur-
pose of being used as a target, or to be shot at, either for
amusement or as a test of skill in marksmanship, or for any
like purpose,—or shoots at such animal or bird,— or is pre-
sent as a party, umpire or judge at any such shooting at 5
any animal or bird,— or keeps, or knowingly rents any build-
ing, shed, room, yard, field or premises, or knowingly per-
mits the use of any building, shed, room, yard, field or
premises, for the purpose of shooting at any animal or bird
as aforesaid ; 10

¢ Shall, on summary conviction before two justices of the
peace, be liable to a penalty not exceeding fifty dollars, or
to imprisonment for any term not exceeding three months,
with or without hard labor, or to both.”

3. Section four of the said Act is hereby amended by 15
adding thereto the following sub-sections :—

“ 2. Any person may interfere to prevent the perpretation
of any act of cruelty done in his presence to any animal,
and any person who interferes with or obstructs or resists
any person so engaged shall, on summary conviction, be 20
liable to a penalty not excedding fifty dollars, or to impri-
sonment for any term not exceeding three months, with or
without hard labor, or to both : ”

“3. Any person may lawfully destroy or cause to be
destroyed any animal found to be abandoned, or not pro- 25
perly cared for, when, in the judgment of two justices of
the peace, called by him to view the same in his presence,
it appears to be injured, disabled or diseased past recovery.”
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No. 4 BILL: [1889.

An Act further to amend the Revised Statutes, Chapter
five, respecting the Electoral Franchise.

N further amendment of “ The Electoral Franchise Act,” Preamble.
Her Majesty, by and with the advice and consent of B-8.Co s 5.
the Senate and House of Commons of Canada, enacts as
follows %=

1. Section nine of “ The Electoral Franchise Act” is here- Section 8
5 by amended by adding the following sub-section thereto :— “™****"

“2. No person, convicted on indictment of any corrupt No person =
practice, shall, during a period of seven years from the date corrupt prac-
of his conviction, be entitled to be registered on any list of tices to be re-

tered.
voters or to vote.” gistere

10 2. Sections fifteen, sixteen and seventeen of the said Act Sections15, 16
are hereby repealed and the following substituted there- 253 L repert

ed ; new sec-
for :— tions.

“13. On or as soonas possible after the first day of June Revision of
in each year, the revising officer being duly sworn as here- ceedings L
15 inbefore provided, shall cause the list of voters of the pre- therefor.
ceding year to be compared with the last assessment rolls,
and shall, with all the information that he can obtain from
that or any other source, proceed to revise each list of
voters then in force under this Act for the electoral district
20 or portion of an electoral district for which he is appointed,
and shall prepare two supplementary lists in like form as Supplcmen-
the original list, one entitled ‘ Names to be added and cor- 2 L ot
rections to be made,” and the other ‘ Names to be removed ’:

“2. He shall enter on the former of such supplementary Entries on «

25 lists the names of all persons not already on the original ﬁgi‘s“ -
list, who, according to the provisions of this Act, are en-
titled to have their names so entered. indicating in the pro-
per colnmn whether they are qualified in respect of real
property, as owners, tenants, occupants or otherwise, and
30 stating the numbers of the lots, portions of lots and conces-
sions, streets or other available description of real property
in respect of which they are qualified and their post office
addresses as nearly as can be ascertained by the said officer,
or whether they are qualified in respect of income, and as
35 to the sons of farmers, or other owmers’ sons as aforesaid,
and voters on income, stating also in such list in the pro-
per columns thereof the residence and post office addresses
of such persons as nearly as can be ascertained by him ;
and he shall also note on a separate part of such supple-
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mentary list any verbal or clerical corrections of the ori-
ginal list which seem necessary :

“ 3. He shall enter on the latter of such lists the names
of any persons whose names appear on the original list, and
who are dead or who are not, according to the provisions of 5
this Act, entitled to be registered as voters, stating the reason
of such note :

“ 4. He shall sign such two supplementary lists as revis-
ing officer and shall transmit them to the Queen’s Printer
and Controller of Stationery who shall at once cause the 10
same to be printed, with the déscription of the polling dis-
tricts to which they respectively relate, and shall transmit
a sufficient number of copies thereof to the revising officer:

“5. Such assessment rolls as aforesaid shall be primd

Jacie evidence of value.” 15

“16. The revising officer shall not enter on such second
supplementary list as to be removed from the original list
the name of any person entered on the original list of voters
on the ground that the qualification of such person is in-
correctly entered thereon, if it appears that such person is 9¢
entitled to be registered on the list of voters as possessed of
any of the qualifications set forth in this Act ; but the revis-
ing officer shall enter the name of such person on the first
supplementary list, with the necessary corrections.” %

“17. Immediately after the revising officer has received 95
the printed copies of such supplementary lists from the
Queen’s Printer, he shall, for the purpose of making the
final revision of the original list, certify the said supple-
mentary lists as such officer, and on or before the first day
of October in the year in which such supplementary lists g¢
are prepared, he sgall publish the original list and such two
supplementary lists by causing three copies of each to be
posted up, or exposed for inspection, one in each of three
conspicuous public places in the polling district to which
they relate, and to each of such copies shall be appended a g5
notice in the form C in the schedule to this Act, appointing
a time and place for the final revision of each such list as
hereinafter provided ; and he shall deliver copies thereof to
any persons applying for the same, upon payment therefor
of a price proportionately sufficient to cover the cost of 4¢
printing the same, but such price shall not exceed twenty-
five cents for copies of the lists for each polling district :

‘“2. The revising officer shall also deliver to the persons
following, or transmit to them by registered letters, copies of
such lists for polling districts, to their last known addresses, 45
thatis to say: to the mayorand to the clerk or the secretary-
treasurer of the council of every city, town, township,
parish or village in the electoral district, or portion of an
electoral district, one copy of every list relating to such muni-
cipality or polling district; to the sheriff, warden, clerk of 50
the peace and judge of the county or district court of the
county, union of counties or district, and, in the Province of
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Quebec, of the Superior Court for Lower Canada of the dis-
trict in which such electoral district or portion of an elec-
toral district is situate for judicial purposes, one copy of
each of such lists relating to such electoral district which
5 is situate within such county, union of counties or judicial
district ; and ten copies of each of such lists to the member Ana otuers,
or each of the members of the House of Commons for the
said electoral district or portion of an electoral district, and
to the unsuccessful candidate or each of the unsuccessful
10 candidates at the polls at the then last election for the
same.”

3. Sub-section two of section nineteen of the said Act is Section 19
hereby repealed and the following substituted therefor :— amended.

“2. Any person desiring to object or to add to, or in any Notice of ob-
15 way to amend or correct the original list, or either of the jections and
supplementary lists, on the final revision, shall have the *"“™"*
right so to object or to apply for the said addition, amend-
ment or correction to the revising officer, if he has, at least
two weeks before the day fixed for such final revision, de-
90 posited with or mailed to the revising officer, by registered
letter, at his office or place of address, a notice in the form
D in the schedule to this Act; and in the event of any per- Notice to per-
son desiring to object to any name on the original list or on $on objected
the supplementary list containing the names proposed to
25 be added, the person so objecting shall also give notice in
writing at ‘least two weeks before the day fixed for such
final revision to the person whose name is objected to, and
in the like form as to the revising officer, by delivering such
notice to such person, or by mailing the same by registered
30 letter to his last known post office address.”

4. The expression *list,” wherever it occurs in section Section 20 in-
twenty of the said Act, includes the original list of voters terpreted.
and the supplementary lists, of voters in this Act before
mentioned.

85 . Section twenty-one of the said ,Act is hereby repealed section 21 re-

and the following substituted therefor :— pealed ; new
section.

“21. After the lists for the several polling districts have gorrection o
been so finally revised, the revising officer shall proceed to lists.
correct the original list, by inserting in their proper places

40 the names of the persons contained in the supplementary
list first mentioned in section fifteen as finally revised by
him, and shall likewise make the corrections on the original
list, as set forth in such supplementary list; he shall also
strike out from the original list all the names contained in
45 the supplementary list secondly mentiongz{ in section fif-
teen, as finally revised by him, and shall certify the original 1o be certi-
list as so corrected in the form E in the schedule to this fied.
Act:

2. Copies in triplicate of such revised and amended Disposal of
50 lists shall be prepared by the revising officer who shall re- copies.
tain one copy and shall forward the two others by registered
letter to the Clerk of the Crown in Chancery at Ottawa:
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Publication ~ “8, The Clerk of the Crown in Chancery, on receipt of all

by Qerk of the said lists for any electoral district, shall, in the then

Chancery. mnext isssue of the Canada Gazette, insert a motice in the
form F in the schedule to this Act,—on and after the pub-
lication of which notice the persons whose names are 6
entered on the said lists as voters shall, subject to any cor-
rection or amendment made by any judgment on appeal, as
hereinafter provided for, be held to be duly registered voters
in and for such electoral district :

Effect of “4, Tn the event of any such appeal, such lists, after the 10

potice I nd  Publication of the last mentioned notice in the Canada

as to appeals. Gazelle, shall apply to every election for such electoral dis-
trict or portion of an electoral district, taking place before
such appeal has been disposed of and the result thereof
communicated to the revising officer, subject to the provis- 16
ions of “The Dominion Elections Act” with respect to the
counting of the ballot of any voter whose right to have his
name registered as a voter npon any such list and to vote,
or the exclusion of whose name from any such list as a
voter is the subject of an undecided appeal :

N e | 5. Every such list shall be so finally revised and cer-

ly certified, tilied, and the duplicate copies thereof forwarded to the

&e. Clerk of the Crown in Chancery at Ottawa, on or before the
thirty-first day of December in each year:

Astoprinting  “ 6. The Clerk of the Crown in Chancery shall, immedi- 25

of lists. ately on the receipt of each of such lists, transmit one of
the duplicates received by him to the Queen’s Printer,
who, as such lists are received by him, shall cause them to
be printed, after verification by the revising officers, and
shall transmit a sufficient number of each to the revising 80
officer and to the Clerk of the Crown in Chancery at
Ottawa.”

Section 23 re- @ Section twenty-three of the said Act is hereby repealed

pealed ; new and the following substituted therefor :—

Alteration of  «“ 23, Whenever the number of voters in any polling dis- 85
polling dis- . trict appears by the original list to have increased so as to
of change of exceed two hundred and fifty, or whenever the revising
population. i cer considers that the convenience of the voters would
_ be promoted by a new and different subdivision, he shall,
before proceeding to the preparation of the supplementary 40
lists as hereinbefore provided, by an order under his hand,
in the form G- in the schedule to this Act, divide every city,
town, ward, parish, township or other municipal or corres-
ponding division, or if there is no such municipal or corres-
ponding division, any tract of land in which such polling 45
district is situate, having, according to the lists of voters re-
lating to it, more than two hundred and fifty voterstherein,
by well-defined boundaries, such as streets, hichways, side
lines, concession lines or the like, into new polling districts,
in such a manner that the number of voters in the several 50
polling districts in such electoral district or portion of an
electoral district shall be as nearly equal as may be, and
shall not in any one case exceed two hundred, and so again,
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from time to time as like occasion requires, using for that
purpose on all occasions the then last revised and corrected
lists of voters in force under this Act :

“2. The revising officer, after making such division, shall Publication
5 forthwith publish such order by posting up or exposing for o onan,
inspection in some public place in each polling district a
copy thereof, certified by him; and the revising officer in
his then next revision of such lists shall make such revi-
sion upon the basis of such new division into polling dis-
10 tricts:

“8. Polling districts in the Province of Prince Edward Polling dis-
tricts m P. E.

Island may comprise parts of several townships: Tslond.
“ 4. Bach of such polling districts shall be numbered, Designation
with a local designation attached to such number, in and ofpo!ting dis-
15 by the said order of the revising officer by which they are
established, and such order shall forthwith, after the mak-
ing thereof, be filed and thereafter kept by the revising
officer for the purposes of this Act:

“ 5. Immediately after such new division into polling dis- Separate list
20 tricts, the revising officer shall prepare from the original ifg‘ %’;:frig‘t’“’
list of voters a separate list of voters for each such polling . A
district, containing in alphabetical order the names of all
voters qualified to be registered as voters and to vote in such
polling district, and in the form B in the schedule to this
25 Act, and he shall sign the same as such officer; and, as And supple-
respects each such new polling district, he ‘shall prepare mentary lists.
separate supplementary lists as provided by section fifteen
and shall transmit each such new list and such supple-
mentary lists to the Queen’s Printer to be printed ; and on
80 the receipt by him of the printed copies, he shall proceed,
for the purpose of making the final revision, as if the new
lists prepared by him under the foregoing provisions of this
section was the original list mentioned in section fifteen.”

7. Section twenty-five of the said Actis hereby amended section 25
85 by adding the following sub-section thereto :— smended.

“ 5. The revising officer shall, at the request of any per- Copies of
son applying for the same, furnish a certified copy of any ftmmon*
summons issued by him under the provisions of this section
on payment to him of a fee of five cents for each such copy.”

40 8. Section thirty-two of the said Act is hereby repealed Section 32 re-

1 1 . led ;
and the following substituted therefor:— oo ok B

“32. The revising officer, the Clerk of the Crown in Copies of lists
Chancery and the Queen’s Printer shall supply certified 3% g‘;‘y’i‘sl*
copies of the said lists to any person or persons applying for ment.

45 the same and paying therefor at the rate payable for copies
of lists furnished under section seventeen of this Act; and
every revising officer and the Clerk of the Crown in Chan-
cery shall account to the Queen’s Printer as respects all
sales of lists made by them under this section :

4—2



To be deemed
authentic
copies.

Form B re-
ealed ; new
orm.

Form C re-
ealed ; new
orm.

6

“ 2. Every copy of a list of voters supplied by the revis-
ing officer, the Clerk of the Crown in Chancery or the
Queen’s Printer, and certified by any one of such officers
as correct, in the form E in the schedule to this Act, shall
be deemed to be an authentic copy of such list.”

9. Form B in the schedule to the said Act is hereby re-
pealed and the following substituted therefor :—

uB

LIST OF VOTERS—188 —

For the Polling District No.
or as the case may be)
of

of the (Municipality of, or the ity or Town,
of in the Electoral District

List or Post OFFICES, WITH THEIR REFERENCE NUMBERS.

1. Campbelltown. 4. Iona. 7. Port Talbot.
2. Cowal. 5. Iona Station. 8. Tyrconnel.
3. Absent. 6. Largie. 9. Wallacetown.
Porrive DistricT No.
Comprising (as the case may be)

Explanation of abbreviations in the column ‘‘ Qualification " :—O., owner ;
T., tenant; F. S., farmer’s son ;: S 0., son of owner; [,, income; Oc., occupant;
F. & O., fisherman and owner.

@
3
<
< p
Name in Full. B 5 Description of Property
(Surname First.) é Occupation. = or Residence.
S &
: |12 g
2 & &
1 |Atkinson, Alfred........ 9 [Carpenter......... 8.0. |Lot 21, con. 3.
2 |Adams, Wm. Henry.| 8 [Farmer......... 0. [N.W. pt. lot 28, con. 6.
3 |Asseltine, Pierre. ...... 1 |Stonemason. T. |Pt.20, broken front, Rideau
4 |Benjamin, Ernest 7 |Bricklayer. I. |667 Wellington street, W.
5 |Bissonnette, Paul..... 4 |Fisherman F. & 0./Pt. 34, range No. 10.
6 |Bremnan, Edward...... 2 |Plasterer... I. |8 Broad street.
7 |Campion, Francis...... 3 |Farmer... F.S. |Lot 21, con. 4.
8 |Cooper, Oharles....... 5 [Printer.. s T. |Pt. 10, east George street.
9 |Clegge, Wllliam..... 6 ‘|Painter.........c...: O |Lot 14, Elgin street.
Dated , 188 .

A:B.
Revising Officer fr;r the Electoral District (or part of the
HKlectoral Listrict) of %

10. Form C in the schedule to the said Act is hereby
repealed and the following substituted therefor :—

C.

Notice by Revising Officer of Final Revision of Lists of Voters
for each Polling Distriet.

The revising officer for the electoral district (or portion of
the electoral district) of in the Province of

, under “ The Electoral Franchise Act,” hereby gives

notice that he will hold a court (or sitting) on the day

of Pats kol - o’clock in the noon at

in the of , in the said elec-

toral district for the final revision of the list of voters for

polling district No. , of the said electoral district.

10

A




7

All notices of objections and claims for additions to or
amendment or correction of the said list or of the supple-
mentary lists relating thereto, with the grounds therefor,
and the name, addition and post office address of the person

5 objecting to any name on any such list, or claiming to add
to, amend or correct any such list in any other respect, must

. be delivered to the said revising officer at , or sent
E /3B to him by registered letter addressed to him at
vy , before the day of 18 ,in

10 the same form, as nearly as may be, as of notice of com-
plaint, in the form D in the schedule to “ The Electoral
Franchise Act.”

If the objection be to the name of any person already on

the list, or on the supplementary list containing the names

15 proposed to be added, the person so objecting must, at the

same time, deliver or mail by registered letter to the person

whose name is so objected to, at his last known address, a
copy of the notice of objection.

Dated 18

k. B,
Revising Officer for the electoral district (or portion
of the electoral district) of

20 11. Form E in the schedule to the said Act [is hereby Form E re-
repealed and the following substituted therefor :— sl Sarhd

orm.
E.

Certificate of List of Voters.

<ol , the undersigned
revising officer, for the electoral district (or portion of the
electoral district) of in the Province of
25 ,or Clerk of the Crown in Chancery, or
Queen’s Printer for Canada, as the case may be) do hereby
certify that the foregoing list, consisting of pages,
is a true copy of the list of voters for polling district number
i in the electoral district of as finally
80 revised (or as finally revised and corrected on appeal, as the
case may be) for the year
under ‘“ The Electoral Franchise Act.”

Dated 18

AB,
Revising Officer for the electoral district (or
portion of the electoral district) of :

or C.D,,

Clerk of the Crown in Chancery,
or B.C.,

, Queen’s Printer for Canada.

12. Sectionsseven and eighteen of the said Act are hereby Sections re-
35 repealed. pealed,
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No. 4] BILL. [1889.

An Act further to amend the Revised Statutes, Chapter
five, respecting the Electoral Franchise.

(Reprinted as amended in Committee of the Whole.)

N further amendment of *“ The Electoral Franchise Act,”’ Preamble.
Her Majesty, by and with the advice and consent of R.8.C.s.5.
the Senate and House of Commons of Canada, enacts as
follows :—

& 1. Section nine of “ The Electoral Franchise Act” is here- Secti?in (51)
by amended by inserting in the sixth line after the word *™"“*":
“of” the words “and does not hold a location ticket for,”

and also by adding the following sub-section thereto :—

“2. No person found guilty of any corrupt practice under No e
10 the provisions of “ The Dominion Elections Act,” shall, during corrapt prac-
the seven years next after the time at which he is so found tices to be re-
guilty, be entitled to be registered on any list of voters, sub- &'ster®:
ject however to the removal of such disqualification under

the provisions of section ninety-nine of the said Act.”

15 2. Section thirteen of * The Eiectoral Franchise Act. is
hereby repealed.

#. Sections fifteen, sixteen and seventeen of the said Act 533'“1?{“;1?:3
are hereby repealed and the following substituted there- eq; new sec-

for :(— tions.

20 “15. On or as soon as possible after the first of June Revision of
in each year, therevising officer shall cause the list of voters lc;f;ﬁi,’};f ot
to be compared with the last assessment rolls, and with all therefor.
the information that he can obtain from that source, and
from provincial, municipal, and other official lists, records,

25 and proceedings, and by means of solemn declarations made
as hereafter provided according to the statute relating to
extra judicial oaths, shall proceed to revise each list of voters
then in force under this Act for the electoral district or
portion of an electoral district for which he is appointed,

80 and shall prepare two separate lists in like form as the Supplemen-
original list, one entitled ‘ Names to be added and correc- '™ lists:
tions to be made,” and the other ¢ Names to be removed’:

“ 2. The solemn declaration in this section referred to may Declaration,
P : . by whom to be
be made by any person claiming the right to he registered pj,ge.
85 in the electoral district or claiming that some other person
therein nameéd should be registered as a voter, and shall be
to the effect that to his personal knowledge, or according to

his information and belief (the grounds of which shall be
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stated), the person or persons in respect of whom such de-
claration is made, is or are entitled to registration; the
qualification of the person claimed to be entitled to be added
to the list shall be stated in the declaration, and such de-
claration, unless made by a person claiming that he, the &
To be receiv- declarant, is entitled to be added to the list, shall be made
2%‘;{,?"*"8‘“‘3 by an elector of the electoral district; the revising officer
shall receive all such declarations up to the time when he
transmits the supplementary lists to the Queen’s Printer and
Controller of Stationery as hereinafter mentioned, and he 10
shall exhibit to any person requiring to examine the same
all such declarations deposited with him, and shall permit
copies thereof to be taken :

Entries on “8. He shall enter on the former of such supplementary
ﬁ;ﬁ;“’“h lists the names of all persons not already on the original 16
list, who, according to the provisions of this Act, are en-
titled to have their names so entered, indicating in the pro-
per column whether they are qualified in respect of real
property, as owners, tenants, occupants or otherwise, and
stating the numbers of the lots, portions of lots and conces- 20
sions, streets or other available description of real property
in respect of which they are qualified and their post office
addresses as nearly as can be ascertained by the said officer,
or whether they are qualified in respect of income, and as
to the sons of farmers, or other owners’ sonsas aforesaid, 25
and voters on income, stating also in such list in the pro-
per columns thereof the residence and post office addresses
of such persons as nearly as can be ascertained by him ;
and he shall also note on a separate part of such supple-
mentary list any verbal or clerical corrections of the ori- 80
ginal list which seem necessary :

And on the} “ 4, He shall enter on the latter of such lists the names

sccond. of any persons whose names appear on the original list, and
who are dead or who are not, according to the provisions of
this Act, entitled to be registered as voters, stating the reason 85
of such note :

How printed. 5. He shall sign such two supplementary lists as revis-
ing officer and shall transmitthem, not sooner than the first
day of August to the Queen’s Printer and Controller of -
Stationery who shall at once cause the same to be printed, 40
with the description of the polling districts to which they
respectively relate, and shall transmit a sufficient number of
copies thereof to the revising officer:

Assessment “u. Buch assessment rolls as aforesaid shall be primd
Polls evi-  facie evidence of value and qualification.”
Erroncousen-  ““16. The revising officer shall not enter on such second

by lobecor- supplementary list as to be removed from the original list
the name of any person entered on the original list of voters
on the ground that the qualification of such person is in-
correctly entered thereon, if it appears that such person is 50
entitled to be registered on the list of voters as possessed of
any of the qualifications set forth in this Act ; but the revis-
ing officer shall enter the name of such person on the first
supplementary list, with the necessary corrections.




“17. Immediately after the revising officer has received Publication
the printed copies of such supplementary lists from the °flists:
Queen’s Printer, he shall, for the purpose of making the
final revision of the list,and after comparing and correcting

5 the printed copies of the supplementary lists with the sup-

plementary lists signed by him, certify the said supple-
mentary lists as such officer, and on or before the first day
of October in the year in which such supplementary lists
are prepared, he shall publish the original list and such two

10 supplementary lists by causing three copies of each to be
posted up or exposed for inspection, one in each of three
conspicuous public places in the polling district to which
they relate, and to each of such copies shall be appended a Notice to be
notice in the form C in the schedule to this Act, appointing *#ebed:

15 a time and place for the final revision of each such list as
hereinafter provided ; and he shall deliver copies thereof to Copies on ap-
any persons applying for the same, upon payment therefor Plication:
of a price proportionately sufficient to cover the cost of
printing the same, but such price shall not exceed ten cents

20 for each copy of the list for a polling district.

“2. The revising officer shall also deliver or transmit by Copies to be
prepaid letter to the mayor, reeve, deputy reeve, clerk or senttecertain
secretary-treasurer of every city, town, township, parish and :
village (and in Prince Edward Island to the secretary of every

25 school district), one copy of the list for every polling district
comprised within the city, town, township, parish, village
or school district for which such mayor, reeve, deputy reeve,
clerk or secretary-treasurer or secretary of a school district is
appointed, and also to each postmaster a copy to be posted in

80 his office of the list of the polling district, in which such
postmaster’s post office is situated. He shall also deliver or
transmit as aforesaid one copy of every list relating to the
electoral district or portion of electoral district which he is
appointed to revise, to the sheriff, clerk of the peace or

85 county clerk, warden, judge of the county court or district
court of the county, union of counties or district, and, in the
province of Quebec, of the Superior Court of Lower Canada
of the district in which the electoral district or portion of an
electoral district is sitmate for judicial purposes; and ten And others.

40 copies of every such list to the member or each of the mem-
bers of the House of Commons for the said electoral district
or portion of an electoral district and to the unsuccessful
candidate or each of the unsuccessful candidates at the last
election for the electoral district.”

45 4. Sub-section two of section nineteen of the said Act is Section 19
hereby repealed and the following substituted therefor :— amended.

“2. Any person desiring to object or to add to, or in any Notice of ob-
way to amend or correct the original list, or either of the jections and
supplementary lists, on the final revision, shall have the "™

50 right so to object or to apply for the said addition, amend-
ment or correction to the revising officer, if he has, at least
two weeks before the day fixed for such final revision, de-
posited with or mailed to the revising officer, by registered
letter, at his office or place of address, a notice in the form
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D in the schedule to this Act; and in the event of any per-
son desiring to object to any name on the original list or on
the supplementary list containing the names proposed to

“be added, the person so objecting shall also give notice in

Section 20 in-
terpreted.

When appli-
cation shall
not be dis-

Section 21 re-
pealed ; new
section.

Correction of
lists.

To be certi-
fied.

Disgosal of
copies.

Publication
by Clerk of
the Crown in
Chancery.

writing at least two weeks before the day fixed for such §
final revision to the person whose name is objected to, and
in the like form as to the revising officer,by delivering such
notice to such person, or by mailing the same by registered
letter to the post office address given in the list or to his
last known post office address.” 10

3. The expression “list,” wherever it occurs in section
twenty of the said Act, includes the original list of voters
and the supplementary lists of voters in this Act before
mentioned :

2. The following subsection is hereby added to the said 16
section twenty :(—

“ 8. No application to add or to remove a name shall be
dismissed on account of erro' in the name, surname or de-
signation mentioned therein, provided such error is corrected
on or before the final revision, and provided that the revis- 20
ing officer is satisfied that the application was reasonably
certain and that no person concerned was misled by such
error.”

6. Section twenty-one of the said Act is hereby repealed
and the following substituted therefor :— 25

“2K. After the lists for the several polling districts have
been so finally revised, the revising officer shall proceed to
correct the original list, by inserting in their proper places
the names of the persons contained in the supplementary
list first mentioned in section fifteen, as finally revised by 80
him, and shall likewise make the eorrections on the original
list, as set forth in such supplementary list; he shall also
strike out from the original list all the names contained in
the supplementary list secondly mentioned in section fif-
teen, as finally revised by him, and shall, after giving reason- 85
able notice and delay so as to enable errors to be corrected,
certify the original list as so corrected in the form Ein the
schedule to this Act:

“2. Copies in triplicate of such revised and amended
lists shall be prepared by the revising officer who shall re- 40
tain one copy and shall forward the two others by registered
letter to the Clerk of the Crown in Chancery at Ottawa :

“8. The Clerk of the Crown in Chancery, on receipt of all
the said lists for any electoral district, shall, in the then
next isssue of the Canada Gazette, insert a mnotice in the 45
form F in the schedule to this Act,—on and after the pub-
lication of which notice the persons whose names are
entered on the said lists as voters shall, subject to any cor-
rection or amendment made by any judgment on appeal, as
hereinafter provided for, be held to be duly registered voters 50
in and for such electoral district :

B
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“4, In the event of any such appeal, such lists, after the Effect of
publication of the last mentioned notice in the Canada s, " na
Gazette, shall apply to every election for such electoral dis- as to appeals,
trict or portion of an electoral district, taking place before

5 such appeal has been disposed of and the result thereof
communicated to the revising officer, subject to the provis-
ions of “ The Dominion Elections Act’ with respect to the
counting of the ballot of any voter whose right to have his
name registered as n voter upon any such list and to vote,

10 or the exclusion of whose name from any such list as a
voter is the subject of an undecided appeal :

“5. Every such list shall be so finally revised and cer- bt k.
tified, and the duplicate copies thereof forwarded to the f?&cergfﬁe§’a°
Clerk of the Crown in Chancery at Ottawa,on or before the &e.

15 thirty-first day of December in each year:

“6. The Clerk of the Crown in Chancery shall. immedi- Astoprinting
ately on the receipt of each of such lists, transmit one of ;
the duplicates received by him to the Queen’s Printer,
who, as such lists are received by him, shall cause them to
20 be printed and, after verification by the revising officer, he
shall transmit a sufficient number of each to the revising

officer and to the Clerk of the Crown in Chancery at
Ottawa :

“7. A copy of the list so printed shall be sent to each

25 member of the House of Commons for the electoral district,

and one copy to each of the defeated candidates for such

electoral district at the then next preceding election for such
electoral district.”

7. Section twenty-five of “ The Electoral Franchise Act,” is Section 25
80 hereby amended by adding the following subsection there- @mended-
to:—

“5. The revising officer shall, at the request of any per- Copies of
son applying for the same, furnish a certified copy of any ™"
summons issued by him under the provisions of this section

85 on payment to him of a fee of five cents for each such copy.”

8. Section thirty-two of the said Act is hereby repealed Section 32 re-

and the following substituted therefor:— s el

“32. The revising officer, the Clerk of the Crown in Copies of lists

Chancery and the Queen’s Printer shall supply certified ;3‘3,‘; g’,:;fSh'
40 copies of the said lists to any person or persons applying for ment.

the same and paying therefor at the rate payable for copies

of lists furnished under section seventeen of this Act; and

every revising officer and the Clerk of the Crown in Chan-

cery shall account to the Queen’s Printer as respects all
45 sales of lists made by them under this section :

“2. Every copy of a list of voters supplied by the revis- To be deemed
ing officer, the Clerk of the Crown in Chancery or the 2gpi§; =
Queen’s Printer, and certified by any one of such officers
as correct, in the form E in the schedule to this Act, shall

50 be deemed to be an authentic copy of such list.”

9. Declarations made for any of the purposes of the said

Act as amended by this Act or any other amending Acts
4—2
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may be made before any reeve, deputy reeve or municipal
conncillor, or before any other person thereunto ap.th(.)nzed,;
' and all such persons shall for such purposes be justices of

the peace.

Form B re- 10. Form B in the schedule to the said Act is hereby re- §
ealed; new 1 oaled and the following substituted therefor :—

rm.
“ B
LIST OF VOTERS—188 —
For the Polling District No. of the (Municipality of, or the "ity or Town,

or as the case may be) of in the Electoral District

List oF Post OFFICES, WITH THEIR REFERENCE NUMBERS.

1. Campbelltown. 4. Tona. 7. Port Talbot.
2. Cowal. 5. Iona Station. 8. Tyrconnel.
3. Absent. 6. Largie. 9. Wallacetown.

Poruixg DistricT No. .

Comprising (as the case may be)

Explanation of abbreviations in the column * Qualification ” :—O., owner ;
T., tenant; F. 8., farmer’s son : 8. 0., son of owner ; [, income ; Oc., occupant ;
F. & O., fi:herman and owner.

@
3
—
]
< %
Name in Full. = 4 g Description of Property
| (Surname First.) | 8 | Occupation. b= or Residence.
s :
3 % ]
(=2 (=3 =
z | a <o
1 |Atkinson, Alfred......., 9 |Carpenter......... S.0. |Lot 21, ccn. 3.
2 |Adams, Wm. Henry.| 8 |Farmer............ 0. |N.W. pt. lot 28, con. 6.
3 |Asseltine, Pierre. ..... 1 [Stonemason....... T. |Pt.20, brokenfront, Rideau
4 (Benjamin, Ernest..... 7 |Bricklayer. ...... I. 1667 Wellington street, W.
5 |Bissonnette, Paul.... 4 [Fisherman......... F. & 0. Pt. 34, range No. 10.
6 |Brennan, Edward...... 2 |Plasterer.....c.c..e. ¥, 8 Broad street.
7 {Campion, Francis...... 3 |Farmer...... F.S. |Lot 21, con. 4.
8 |Cooper, Charles........ 5 |Printer. T. |Pt. 10, east Gecrge street.
9 [Clegge, Wlliiam..... | 6 |Painter.............| Oc. |Lot 14, Elgin street.
Dated . , 188 .

A. B.
Revising Oﬁcerﬁtr the Eliectoral District (or part of the
Electoral lsistrict) of 8!

Form C re- 11. Form C in the schedule to the said Act is hereby
gmled, U¢W repealed and the following substituted therefor :—

rm.
“ C

Notice by Revising Officer of Final Revision of Lists of Voters
for each Polling District.

The revising officer for the electoral district (or portion of
the electoral district) of in the Province of 01
,under “ The Electoral Franchise Act,” hereby gives
notice that he will hold a court (or sitting) on the day
of , 18 .50t o’clock in the noon at
in the of , in the said elec-
toral district for the final revision of the list of voters for 15
polling district No. , of the said electoral district.
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All notices of objections and claims for additions to or
amendment or correction of the said list or of the supple-
mentary lists relating thereto, with the grounds therefor,
and the name, addition and post office address of the person

5 objecting to any name on any such list, or claiming to add
to, amend or correct any such list in any other respect, must

be delivered to the said revising officer at , or sent
A to him by registered letter addressed to him at
* , before the day of 18 ,in

10 the same form, as nearly as may be, as of notice of com-
plaint, in the form D in the schedule to “ The Electoral
Franchise Act.”’

If the objection be to the name of any person already on

the list, or on the supplementary list containing the names

15 proposed to be added, the person so objecting must, at the

same time, deliver or mail by registered letter to the person

whose name is so objected to, at his last known address, a
copy of the notice of objection.

Dated ¥ 18

A. B,
Revising Officer for the electoral district (or portion
of the electoral district) of &

20 12. Form E in the schedule to the said Act is hereby Form E re-
repealed and the following substituted therefor :— vt Sl

113 E
Certificate of List of Voters.

3 , the undersigned
revising officer for the electoral district (or portion of the
electoral district) of in the Province of

25 , (or Clerk of the Crown in Chancery, or
Queen’s Printer for Canada, as the case may be) do hereby
certify that the foregoing list, consisting of pages,
is a true copy of the list of voters for polling district number

in the electoral district of as finally

80 revised (or as finally revised and corrected on appeal, as the
case may be) for the year
under “ The Electoral Franchise Act.”

Dated 18

AB,
Revising Officer for the electoral district (or
portion of the electoral district) of ¥

or C.D,,
Clerk of the Crown in Chancery,

or B.C,,

Queen’s Printer for Canada.”

13. Sectionsseven and eighteen of the said Act are hereby Sections,re-
85 repealed. pealed.
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No. 5.] BILL. [1889

An Act relating to Bills of Exchange, Cheques, and
Promissory Notes.

HER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows : —
BART T
PRELIMINARY.
1. This Act may be cited as “ The Bills of Exchange Act, Short title.
1889.”
5 2. In this Act, unless the context otherwise requires,— {ix:)t:.rpretw-

(a.) The expression “ Acceptance” means an acceptance « sccept-
completed by delivey or notification ; ance.”

(6.) The expression “ Action” includes counter claim and ‘ Action.”
set off ;

10 (c.) The expression “ Banker ” includes a body of persons, « Banker.”
whether incorporated or not, who carry on the business of
banking ;

'd.) The expression * Bankrupt” includes any person «Bankrupt.”
whose estate is vested in a trustee or assignee under the
15 law for the time beingin force relating to bankruptcy or
insolvency ;

(e.) The expression *Bearer ” means the person in pos- “Bearer.”
session of a bill ornote which is payable to bearer;

(f) The expression “Bill” means bill of exchange, and «Bgin;’
20 ‘“note” means promissory note; “ Note.”

(g.) The expression “ Delivery” means transfer of posses- “ Delivery.’”
sion, actual or constructive, from one person to another ;

(h.) The expression “Holder” means the payee or “Holder’
indorsee of a bill or note who is in possession of it, or the
26 bearer thereof’;

(¢.) The expression “Indorsement” means an indorse- Inggm-
ment completed by delivery; g

(7.) The expression “Issue” means the first delivery of “Issue”
a bill or note, complete in form, to a person who takes it as
30 a holder;

(k.) The expression “ Value ” means valuable considera- «value.”
tion ;
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PART II.
BILLS OF EXCHANGE.

Form and Interpretation.

3. A Dbill of exchange is an unconditional order in
writing, addressed by one person to another, signed by the f
person giving it, requiring the person to whom it is ad- i
dressed to pay on demand or at a fixed or determinable '
fature time a sum certain in money to or to the order of a §
specified person, or to bearer :

2. An instrument which does not comply with these
conditions, or which orders any act to be done in addition
to the payment of money, is not a bill of exchange :

8. An order to pay out of a particular fund is not un- 10
conditional within the meaning of this section ; but an
unqualified order to pay, coupled with (¢) an indication of
a particular fund out of which the drawee is to re-imburse
himself or a particular account to be debited with the
amount,. or (b) a statement of the transaction which gives 16
rise to the bill, is unconditional :

4. A bill is not invalid by reason—
(a.) That it is not dated ;

(b.) That it does not specify the value given, or that any
value has been given therefor ;

(c.) That it does not specify the place where it is drawn
or the place where it is payable.

4. An inland bill is a bill which is or on the face or
it purports to be (¢) both drawn and payable within Canada,
or (b) drawn within Canada upon some person resident 25
therein. Any other bill is a foreign bill :

2. Unless the contrary appear on the face of the bill the
holder may treat it as an inland bill.

5. A bill may be drawn payable to, or to the order
of, the drawer ; or it may be drawn payable to, or to the 30
order of, the drawee :

2. Where in a bill drawer and drawee are the same per-
son, or where the drawee is a fictitious person or a person
not having capacity to contract, the holder may treat the
instrument at his option, either as a bill of exchange or as a 35
promissory note.

6. The drawee must be named or otherwise indicated
in a bill with reasonable certainty:

2. A bill may be addressed to two or more drawees
whether they are partners or not, but an order addressed to 40
two drawees in the alternative or to two or more drawees
in succession is not a bill of exchange.
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7. Where a bill is not payable to bearer, the payee Certainty re-
must be named or otherwise indicated therein with reason- gg;:g as to
able certainty :

2. A bill may be made payable to two or more payees If payabie to
5 jointly, or it may be made payable in the alternative to one '%° ot more
of two, or one or some of several payees. A bill may also Bolder of
be made payable to the holder of an office for the time office.
) being : ‘

8. Where the payee is a fictitious or non-existing person If payee is
10 the bill may be treated as payable to bearer. oo Ritor

8. When a bill contains words prohibiting transfer, Certain bills
valid but not

or indicating an intention that it should not be transferable, pegotiabte.
it is valid as between the parties thereto, but is not negoti-

able :
5 2. A negotiable bill may; be payable either to order or payable to
to bearer: oy

3. A bill is payable to bearer which is expressed to be To bearer.
so payable, or on which the only or last indorsement is an
indorsement in blank :

Ig 20 4. A bill is payable to order which is expressed to be To order.

so payable, or which is expressed to be payable to a par-
ticular person, and does not contain words prohibiting
transfer or indicating an intention that it should not be
transferable :

i 95 5. Where a bill, either originally or by indorsement, is Option of
g expressed to be payable to the order of a specified person, P*V**
and not to him or his order, it is nevertheless payable to

him or his order at his option.

9. The sum payable by a bill is a sum certain within Sum payable-
80 the meaning of this Act, although it is required to be paid—

(a.) With interest;
(b.) By stated instalments ;

(c.) By stated instalments, with a provision that upon
default in payment of any instalment the whole shall be-
85 come due;

(@) According to an indicated rate of exchange or accord-
ing to a rate of exchange to be ascertained as directed by the
bill :
2. Where the sum payable is expressed in words and Discrepancy
40 also in figures, and there is a discrepancy between the two, figures and
the sum denoted by the words is the amount payable: words.

8. Where a bill is expressed to be payable with interest, Interest.
unless the instrument otherwise provides, interest runs from
the date of the bill, and if the bill is undated from the
45 issue thereof.
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Bill payable 10. A bill is payable on demand,—

on demand.
(a.) Which is expressed to be payable on demand, or at
sight, or on presentation ; or
(b.) In which no time for payment is expressed :
Acceptance, 2. Where a bill is accepted or indorsed when it is over- 5
gtv“évr(ﬁ’lg?“ due, it shall, as regards the acceptor who so accepts, or any
indorser who so indorses it, be deemed a bill payable on
demand.

Bill payable 11. A bill is payable at a determinable future time with-
atafuiure iy the meaning of this Act which is expressed to be pay- 10

able—
(a.) At a fixed period after date or sight :

(b.) On or at a fixed period after the occurrence of a
specified event which is certain to happen, though the
time of happening may be uncertain : 15

As to contin- 2. An instrument expressed to be payable on a contingency

genpies. is not a bill, and the happening of the event does not cure
the defect.

Onmission of 12. Where a bill expressed to be payable at a fixed period

g:ﬁk‘ﬁ’eb;}{er after date is issued undated, or where the acceptance of a 20

date. bill payable at a fixed period after sight is undated, any
holder may insert therein the true date of issue or accept-

ance, and the bill shall be payable accordingly :

Astowrong  Provided that (a) where the holder in good faith and by
S mistake inserts a wrong date, and (b) in every case where 25
a wrong date is inserted, if the bill subsequently comes in-
to the hands of a holder in due course the bill shall not be
avoided thereby, but shall operate and be payable as if the
date so inserted had been the true date.

Date primi 13. Where a bill or an acceptance or any indorse- 30

Jacie eV ment on a bill is dated, the date shall, unless the contrary
be proved, be deemed to be the true date of the drawing,
acceptance, or indorsement, as the case may be:

Certain 2. A bill is not invalid by reason only that it is ante-
datings notto dated or post-dated, or that it bears date on a Sunday. 35

Computation ~ 14« Where a bill is not payable on demand the day on

of time of : R s : 3

bl which it falls due is determined as follows :

Days of (a.) Three days, called days of grace, are, in every case
grace.

where the bill itself does not otherwise provide, added to
the time of payment as fixed by the bill, and the bill is due 49
and payable on the last day of grace : Provided that—

Nonjuridical ~ (1.) Whenever the last day of grace falls on a legal holi-

i day or non-juridical day in the Province where any such
bill is payable, then the day next following not being a
legal holiday or non-juridical day in such Province shall be 45
the last day of grace ;
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2. In all matters relating to bills of exchange the fol- What shall be
lowing and no other shall be observed as legal holidays or s
non-juridical days, that is to say :(—

In all the Provinces of Canada, except the Province of o all Pro-
vinces except

5 Quebec— Quebee,

Sundays ;
New Year's Day;
Good Friday ;
Easter Monday ;

10 Christmas Day ;

The birthday (or the day fixed by proclamation for the
celebration of the birthday) of the reigning Sovereign ;

The first day of July (Dominion Day), and if that day is
a Sunday, then the second day of July as the same holiday ;

15 Any day appointed by proclamation for a public holiday,
or for a general fast, or a general thanksgiving throughout
Canada : and the day next following New Year’s Day and
Christmas Day, when those days respectively fall on Sun-

day;

20 And in the Province of Quebec the said days, and also— In Quebec.
The Epiphany ;
The Annunciation ;
The Ascension ;
Corpus Christi ;

25 St. Peter and St. Paul’s Day ;
All Saints’ Day ;
Conception Day ;

8. And also, in any one of the Provinces of Canada, any 1, every
day appointed by proclamation of the Lieutenant Governor Provinee.
80 of such Province, for a public holiday, or for a fast or thanks-
giving within the same :

(b.) Where a bill is payable at a fixed period after date, Days tobe
after sight, or after the happening of a specified event, the f;’l'l’;g“t'fede
time of payment is determined by excluding the day from begins to rane

85 which the time is to begin to run and by including the day

of payment :

(c.) Where a bill is payable at a fixed period after sight, When time
the time begins to run from the date of the acceptance ifthe Peginsto ram.
bill be accepted, and from the date of noting or protest if

40 the bill be noted or protested for non-acceptance, or for non-
delivery :

h—2
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Oase of need. 15. The drawer of a bill and any indorser may insert
therein the name of a person to whom the holder may resort
in case of need, that is to say, in case the bill is dishonored
by non-acceptance or non-payment. Such person is called
the referee in case of need. It is in the option of the holder &
to resort to the referee in case of need or not as he

thinks fit.
Optionsl 16. The drawer of a bill, and any indorser, may insert
gt;P(;‘r:v;g;‘ 5. therein an express stipulation —
indorser.”

(a.) Negativing or limiting his own liability to the 10
holder:

(b.) Waiving as regards himself some orall of the holder’s
duties.

Deﬂnittion of 17. The acceptance of a bill is the signification by
86CePIANCe:  the drawee of his assent to the order of the drawer : 15

Reqni:ites of 2. An acceptance is invalid unless it complies with the
acceptance-  following conditions, namely :—

(a.) It must be written on the bill and be signed by the
drawee. The mere signature of the drawee without addi-
tional words is sufficient ; 20

(b.) It must not express that the drawee will perform his
promise by any other means than the payment of money.

Time forac-  18. A bill may be accepted,—
ceptance.

(a.) Before it has been signed by the drawer, or while
otherwise incomplete ; 25

(b.) When it is overdue, or after it has been dishonored
by a previous refusal to accept, or by non-payment:

Date, in case - 2. When a bill payable after sight is dishonoured by

of acceptance yon-acceptance, and the drawee subsequently accepts it,
honor. * the holder, in the absence of any different agreement, is 3

entitled to have the bill accepted as of the date of first pre-
sentment to the drawee for acceptance.

Generaland  19. An acceptance is either (a) general, or (b)) qualified:
ggg{;‘ifﬁe;“ a general acceptance assents without qualification to the
order of the drawer; a qualified acceptance in express gz

terms varies the effect of the bill as drawn :

Qualified 2. In particular an acceptance is qualified which is—
acceptance.

(a.) Conditional, that is to say, which makes payment by
the acceptor dependent on the fulfilment of a condition
therein stated ; 40

(b.) Partial, that is to say, an acceptance to pay part only
of the amount for which the bill is drawn ;

(¢.) Local, that is to say, an acceptance to pay only at a
particular specified place:
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An acceptance to pay at a particular place is a general
acceptance, unless it expressly states that the bill is to be
paid there only and not elsewhere :

(d.) Quali'ﬁed as to time;

5 (e.) The acceptance of some one or more of the drawees,
but not of all.

2@. Where a simple signature on a blank paper Inchoate in
is delivered by the signer in order that it may be Struments.
converted into a bill, it operates as a primd facie authority

10 to fill it up as a complete bill for any amount, using the
signature for that of the drawer, or the acceptor, or an
indorser; and, in like manner, when a bill is wanting in
any material particular, the person in possession of it has a
primd farie authority to fill up the omission in any way he

15 thinks fit :

2. In order that any such instrument when completed When to be
may be enforceable against any person who became a party " ¢ ">
thereto prior to its completion, it must be filled up within
a reasonable time, and strictly in accordance with the au-

20 thority given ; reason able time for this purpose is a ques-
tion of fact :

Provided that if any such instrument, after completion, As to subse-
is negotiated to a holder in due course, it shall be valid and 9uent holder
effectual for all purposes in his hands, and he may enforce

95 it as if it had been filled up within a reasonable time and
strictly in accordance with the authority given.

21. Every contract on a bill, whether it be the draw- Oontract not
er’s, the acceptor’s or an indorser’s, is incomplete and revoe- d‘;mery,
able, until delivery of the instrument in order to give effect

80 thereto:

Provided that where an acceptance is written on a bill, Exception.
and the drawee gives notice to or according to the direc-
tions of the person entitled to the bill that he has accepted
it, the acceptance then becomes complete and irrevocable:

86 2. Asbetween immediate parties,and asregardsaremote Requsites s
party, other than a holder in due course, the delivery—  to delivery:

(a.) In order to be effectual must be made either by or
under the authority of the party drawing, accepting or in-
dorsing, as the case may be;

40 (b.) May beshown to have been conditional or for a special
purpose only, and not for the purpose of transferring the
property in the bill :

But if the bill be in the hands of a holder in due course When valid
a valid delivery of the bill by all parties prior to him, so as gﬁl‘s‘;“;};d.
45 to make them liable to him, is conclusively presumed.

8. Where a bill is no longer in the possession of a party Prima facie
who has signed it as drawer, acceptor or indorser, a valid evidence.
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and unconditional delivery by him is presumed until the
contrary is proved.

Capacity and Authority of Parties.

22. Capacity to incur liability as a party to a bill is
co-extensive with capacity to contract :

Provided that nothing in this section shall enable a cor- 5
poration to make itself liable as drawer, acceptor or indorser
of a bill unless it is competent to it so to do under the law
for the time being in force relating to corporations:

2. Where a bill is drawn or indorsed by an infant,
minor, or corporation having no capacity or power to incur 19
liability on a bill, the drawing or indorsement entitles the
holder to receive payment of the bill, and to enforce it
against any other party thereto.

23. No person is liable as drawer, indorser, or acceptor
of a bill who has not signed it as such : Provided that 15

(a.) Where a person signs a bill in a trade or assumed
name, he is liable thereon as if he had signed it in his own
name :

(b.) The signature of the name of a firm is equivalent to
the signature by the person so signing of the names of all 29
persons liable as partuners in that firm.

24. Subject to the provisions of this Act, where a signa-
ture on a bill is forged or placed thereon without the au-
thority of the person whose signature it purports to be, the
forged or unauthorized signature is wholly inoperative, 25
and no right to retain the bill or to give a discharge there-
for or to enforce payment thereof against any party thereto
can be acquired through or underthat signature, unless the
party against whom it is sought to retain or enforce pay--
ment of the bill is precluded from setting up the forgery 30
or want of authority :

Provided that nothing in this section shall affect the
ratification of an unauthorized signature not amounting to
a forgery. '

23. A signature by procuration operates as notice that g5
the agent has but a limited authority to sign, and the prin-
cipal is only bound by such signature if the agent in so
signing was acting within the actual limits of his authori-

ty.

26. Where a person signs a bill as drawer, indorser, 40
or acceptor, and adds words to his signature, indicating that
he signs for or on behalf of a principal, or in a representa-
tive character, he is not personally liable thereon ; but the
mere addition to his signature of words describing him as
an agent, or as filling a representative character, does not 45
exempt him from personal liability :

B it
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2. In determining whether a signature on a bill is that Rule for de-
of the principal or that of the agent by whose hand it is ';‘f;‘;‘t‘::;““
written, the construction most favorable to the validity of ’
the instrument shall be adopred.

The Consideration for a Bill.

5 27. Valuable consideration for a bill may be consti- Valuable
considera-

tuted by,— tion, how _
constituted.
(a.) Any consideration sufficient to support a simple con-

tract ;

(b.) An antecedent debt or liability: such a debt or lia-
10 bility is deemed valuable consideration whether the bill is
payable on demand or at a future time :
2. Where value has at any time been given for a bill, When holder
the holder is deemed to be a holder for value asregards the R
acceptor and all parties to the bill who became parties prior

15 to such time.

8. Where the holder of a bill has a lien on it, arising As to lien.
either from contract or by implication of law, he is deemed
to be a holder for value to the extent of the sum for which
he has a lien.

20 28. An accommodation party to a bill is a person Accommoda-
who has signed a bill as drawer, acceptor, or indorser, Lonp*™ *
without receiving value therefor, and for the purpose of

ending his name to some other person :

2. An accommodation party is liable on the bill to a His liability.
25 holder for value; and it is immaterial whether, when such
holder took the bill, he knew such party to be an accom-
modation party or not.

29. A holder in due course is a holder who has taken Holder in due
a bill, complete and regular on the face of it, under the fol- “""*
30 lowing conditions, namely :—

(a.) That he became the holder of it before it was overdue
and without notice that it had been previously dishonored,
if such was the fact ;

(b.) That he took the bill in good faith and for value, and

85 that at the time the bill was negotiated to him he had no

~notice of any defect in the title of the person who negoti-
ated it :

2. In particalar the title of a person who negotiates a Title defee-

bill is defective within the meaning of this Act when he ;;,‘;"ci‘ge&‘f‘“'
40 obtained the bill, or the acceptance thereof, by fraud, duress,
or force and fear, or other unlawful means, or for an illegal
consideration, or when he negotiates it in breach of faith,

or under such circumstances as amount to a fraud :

3. A holder (whether for value or not), who derives his Right of snbe-
45 title to a bill through a holder in due course, and who is Jaljer:
not himself a party to any fraud or illegality affecting it,

5—3
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has all the rights of that holder in due course as regards
the acceptor and all parties to the bill prior to that holder.

80. Every party whose signature appears on a bill
is primd facie deemed to have become a party thereto for
value :

2. Every holder of a bill is primd facie deemed to be a
holder in due course ; but if in an action on a bill it is ad-
mitted or proved that the acceptance, issue or subsequent
negotiation of the bill is affected with fraud, duress, or
force and-fear, or illegality, the burden of proof is shifted, 10
unless and until the holder proves that, subsequent to the
alleged fraud or illegality, value has in good faith been
given for the bill.

Negotiation of Bills.

31. A bill is negotiated when it is transferred from
one person to another in such a manner as to constitute the 16
transferee the holder of the bill:

2. A bill payable to bearer is negotiated by delivery :

3. A bill payable to order is negotiated by the indorse-
ment of the holder completed by delivery:

4. Where the holder of a bill payable to his order 20
transfers 1t for value without indorsing it, the transfer gives
the transferee such title as the transferrer had in the bill,
and the transferee in addition acquires the right to have
the indorsement of the transferrer:

5. Where any person is under obligation to indorse a 25
bill in a representative capacity, he may indorse the bill in
such terms as to negative personal liability.

32. An indorsement in order to operate as a negotiation
must comply with the following conditions, namely :—

(a.) It must be written on the bill itsell and be signed by 80
the indorser. The simple signature of the indorser on the
bill, without additional words, is sufficient ;

An indorsement written on an allonge, or on a “copy”
of a bill issued or negotiated in a country where “copies "
are recognised, is deemed to be written on the bill itself; &

(b.) It must be an indorsemeut of the entire bill. A
partial indorsement, that is to say, an indorsement which
purports to transfer to the indorsee a'part only of the amount
payable, or which purports to transfer the bill to two or
more indorsees severally, does not operate as a negotiation 40
of the bill ;

(c.) Where a bill is payable to the order of two or more
payees or indorsees who are not partners, all must indorse,
unless the one indorsing has authority to indorse for the
others ; 45

- N
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2. Where, in a bill payable to order, the payee or in- Misspelling.
dorsee is wrongly designated, or his name is mis-spelt, he
may indorse the bill as therein described, adding if he think
fit, his proper signature :

5 3. Where there are two or more indorsements on a bill, ggder of itn-
each indorsement is deemed to have been made in the order “**“™*""
in which it appears on the bill, until the contrary is proved.

4. An indorsement may be made in blank or special. It tnlnt iey
may also contain terms making it restrictive. P hen e

10 33- Where a bill purports to be indorsed conditionally Conditional
the condition may be disregarded by the payer, and payment indorsement.
to the endorsee is valid whether the condition has been ful-
filled or not.

34. An indorsement in blank specifies no indorsee, Indorsement
15 and a bill so endorsed becomes payable to bearer : i Mank,

2. A special endorsement épeviﬁes the person to whom, Special in-
or to whose order, the bill is to be payable: dorsement.

3. The provisions of this Act relating to a payee apply application
with the necessary modifications to an indorsee under a gfAct toin-
90 special indorsement : e
4. When a bill has been endorsed in blank, any holder Conversion
may convert the blank endorsement into a special indorse- g ank in-
ment by writing above the indorser’s signature a direction
to pay the bill to or to the order of himself or some other
25 person.

35. An indorsement is restrictive which prohibits Restrictive
the further negotiation of the bill or which expresses that mdorsement.
it is a mere authority to deal with the bill as thereby di-
rected and not a transfer of the ownership thereof, as, for

30 example, if a bill be indorsed “ Pay D. only,” or “ Pay D.
for the account of X.,” or “ Pay D. or order for collection :”

2. A restrictive indorsement gives the indorsee the right Right of in-
to receive payment of the bill and to sue any party thereto -
that his indorser could have sued, but gives him no power

85 to transfer his rights as indorsee unless it expressly author-
ise him to do so:

8. Where a restrictive indorsement authorises further If further
transfer, all subsequent indorsees take the bill with the ;’lf‘t’;]fffzéf,
same rights and subject to the same liabilities as the first :

40 indorsee under the restrictive indorsement.

36. Where a bill is negotiable in its origin, it con-
tinues to be negotiable until it has been (a) restrictively in-
dorsed, or (b) discharged by payment or otherwise;

2. Where an overdue bill is negotiated, it can only be Negotiation
45 negotiated subject to any defect of title affecting it at its of overdue
maturity, and thenceforward no person who takesitcan
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acquire or give a better title than that which the person
from whom he took it had :

3. A bill payable on demand is deemed to be overdue
within the meaning and for the purposes of this section,
when it appears on the face of it to have been in circulation 5
for an unreasonable length of time: what is an unreason-
able length of time for this purpose is a question of fact.

4. Except where an endorsement bears date after the
maturity of the bill, every negotiation is primd facie deemed
to have been effected before the bill was overdue: 10

5. Where a bill which is not overdue has been dis-
honored any person who takes it with notice of the dis-
honor takes it subject to any defect of title attaching there-
to at the time of dishonor, but nothing in this sub-section
shall affect the rights of a holder in due course. 15

4%7. Where a bill is negotiated back to the drawer, or to
a prior indorser or to the acceptor, such party may, subject
to the provisions of this Act, re-issue and further negotiate
the bill, but he is not entitled to enforce the payment of the
bill against any intervening party to whom he was pre- 20
viously liable.

38. The rights and powers of the holder of a bill are as -
follows:

(a.) He may sue on the bill in his own name ;

(b.) Where he is a holder in due course, he holds the bill g5
free from any defect of title of prior parties, as well as from
mere personal defences available to prior parties among

themselves, and may enforce payment against all parties
liable on the bill;

(c.) Where his title is defective (1) if he negotiates the gg
bill to a holder in due course, that holder obtains a good
and complete title to the bill, and (2) if he obtains payment
of the bill the person who pays him in due course gets a
valid discharge for the bill.

General duties of the Holder.

39. Where a bill is payable after sight, presentment 35
for acceptance is necessary in order to fix the maturity of
the instrument :

2. Where a bill expressly stipulates that it shall be pre-
sented for acceptance, or where a bill is drawn payable
elsewhere than at the residence or place of business of the 40
drawee it must be presented for acceptance before it can be
presented for payment:

3. In no other case is presentment for acceptance neces-
sary in order to render liable any party tothe bill:

4. Where the holder of a bill, drawn payable elsewhere 45
than at the place of business or residence of the drawee,

] N\
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has not time, with the exercise of reasonable diligence to
present the bill for acceptance before presenting it for
payment on the day that it falls due, the delay caused by
presenting the bill for acceptance before presenting it for

5 payment is excused, and does not discharge the drawer and
endorsers.

40. Subject to the provisions of this Act, when a bill Time for g
payable after sight is negotiated, the holder must either ;i’;,t;%il;‘ftler
present it for acceptance or negotiate it within a reasonable sight.

10 time:

2. If he do not do so, the drawer and all indorsers prior If not pre-
to that holder are discharged : e,

8. In determining what is a reasonable time within the 43 to. reason-

meaning of this section, regard shall be had to the nature
15 of the bill, the usage of trade with respect to similar bills,
and the facts of the particular case.

£1. A bill is duly presented for acceptance which is ?r‘éls?n’:;z‘x’lt

presented in accordance with the following rules: or accept

ance.
(a.) The presentment must be made by or on behalf of
90 the holder to the drawee or to some person authorized to
accept or refuse acceptance on his behalf at a reasonable
hour on a business day and before the bill is overdue ;

(6.) Where a bill is addressed to two or more drawees,

who are not partners, presentment must be made to them

95 all, unless onc has authority to accept for all, when present-
ment may be made to him only ;

(c.) Where the drawee is dead presentment may be made
to his personal representative ;

(4.) Where the drawee is bankrupt, or insolvent, present-
80 ment may be made to him or to his trustee ;

(e.) Where authorized by agreement or usage, a present-
ment through the post office is sufficient :

2. Presentment in accordance with these rules is ex- Excuses for
cused, and a bill may be treated as dishonored by mnon- go.P*""

85 acceptance,—

(a.) Where the drawee is dead or bankrupt, or insolvent,
or is a fictitious person or a person not having capacity to
contract by bill;

(.) Where, after the exercise of reasonable diligence,
40 such presentment cannot be effected ;

(c.) Where although the presentment has been irregular,
acceptance has been refused on some other ground:

3. The fact that the holder has reason to believe that When there is
the bill, on presentment, will be dishonored does not excuse " “**

45 presentment.
5—4
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42. When a bill is duly presented for acceptance and
is not accepted within the customary time, the person pre-
senting it must treat it as dishonored by non-acceptance.
If he do not, the holder shall lose his right of recourse
against the drawer and indorsers. 5

43. A bill is dishonored by non-acceptance,—

(a.) When it is duly presented for acceptance, and such
an acceptance as is prescribed by this Act is refused or can-
not be obtained ; or

(b.) When presentment for acceptance is excused and the 10
bill is not accepted :

2. Subject to the provisions of this Act when a bill is
dishonored by non-acceptance, an immediate right of re-
course against the drawer and indorsers accrues to the hol-
der, and no presentment for payment is necessary : 15

44. The holder of a bill may refuse to take a quali-
fied acceptance, and if he does not obtain an unqualified
acceptance may treat the bill as dishonored by non-ac-
ceptance :

2. Where a qualified acceptance is taken, and the drawer 20
or an indorser has not expressly or impliedly authorized the
holder to take a qualified acceptance, or does not subsequently
assent thereto, such drawer or indorser is discharged from
his liability on the bill:

The provisions of this sub-section do not apply to a par- 25
tial acceptance, whereof due notice has been given. Where
a foreign bill has been accepted as to part, it must be pro-
tested as to the balance :

8. When the drawer or indorser of a bill receives notice
of a qualified acceptance, and does not within a reasonable 30
time express his dissent to the holder he shall be deemed to
have assented thereto.

45. Subject to the provisions of this Act a bill must be
duly presented for payment. If it be not so presented the
drawer and indorsers shall be discharged : 35

2. A bill is duly presented for payment which is presented
in accordance with the following rules :(—

(a.) Where the bill is not payable on demand, present-
ment must be made on the day it falls due:

(b.) Where the bill is payable on demand, then, subject 40
to the provisions of this Act, presentment must be made
within a reasonable time after its issue, in order to render
the drawer liable, and within a reasonable time after its
indorsement, in order to render the indorser liable :

In determining what is a reasonable time, regard shall be 45
had to the nature of the bill, the usage of trade with re-
gard to similar bills, and the facts of the particular case :
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(¢.) Presentment must be made by the holder or by some
person authorized to receive payment on his behalf at a
reasonable hour on a business day, at the proper place as
hereinafter defined, either to the person designated by the

5 bill as payer, or to some person authorized to pay or refuse
payment on his behalt if with the exercise of reasonable
diligence such person can there be found :

(d.) A bill is presented at the proper place :—

(1.) Where a place of payment is specified in the bill and
. 10 the bill is there presented ;

(2.) Where no place of payment is specified, but the
address of the drawee or acceptor is given in the bill, and
the bill is there presented ;

(3.) Where no place of payment is specified and no

15 address given, and the bill is presented at the drawee’s or

acceptor’s place of business if known, and if not, at his
ordinary residence if known ;

(4) In any other case if presented to the drawee or
acceptor wherever he can be found, or if presented at his
20 last known place of business or residence :

(¢.) Where a bill is presented at the proper place, and
after the exercise of reasonable diligence no person author-
ized to pay or refuse payment can be found there, no
further presentment to the drawee or acceptor is required :

25 (f) Where a bill is drawn upon, or accepted by two or
more persons who are not partners, and no place of pay-
ment is specified, presentment must be made to them all :

(g.) Where the drawee or acceptor of a bill is dead, and

no place of payment is specified, presentment must be
80 made to a personal representative, if such there be, and
with the exercise of reasonable diligeuce he can be found :

(h.) Where authorized by agreement or usage, a present-
ment through the post office is sufficient.

46. Delay in making presentment for payment is Excuses for
85 excused when the delay is caused by circumstances beyond delayin =
the control of the holder, and not imputable to his default, payment.
misconduct or negligence. When the cause of delay ceases

to operate, presentment must be made with reasonable

diligence :
40 (2.) Presentment for payment is dispensed with,— et tslllllzllllt
r
18 dispensed

(a.) Where, after the exercise of reasonable diligence, Titn
presentment, as required by this Act, cannot be effected :

The fact that the holder has reason to believe that the
bill will, on presentment, be dishonored, does not dispense
45 with the necessity for presentment;

(b.) Where the drawee is a fictitious person;




16

(c.) As regards the drawer, where the drawee or acceptor
is not bound, as between himself and the drawer, to accept
or pay the bill, and the drawer has no reason to believe
that the bill would be paid if presented ;

(d.) As regards an indorser, where the bill was accepted
or made for the accommodation of that indorser, and he has
no reason to expect that the bill would be paid if pre-
sented ;

(e.) By waiver of presentment, express or implied.

Dishonorby ~ 4%. A bhill is dishonored by non-payment («) when
non-payment. ., . . o
it is duly presented for payment and payment is refused or
cannot be obtained, or (6) when presentment is excused and
the bill is overdue and unpaid :

Recourse in 2. Subject to the provisions of this Act, when a bill is
such case. . ‘ g .
dishonored by non-payment, an immediate right of recourse
against the drawer and indorsers accrues to the holder.

Notice of dis- ~ 48. Subject to the provisions of this Act, when a bill has
honor and b dish db spl h 5 S
effect of non- Deen dishonored by non-acceptance or by non-payment,
notice. notice of dishonor must be given to the drawer and each
indorser, and any drawer or indorser to whom such notice

is not given is discharged ; Provided that—

(a.) Where a bill is dishonored by non-acceptance. and
notice of dishonor is not given, the rights of a holder in due
course subsequent to the omission, shall not be prejudiced
by the omission :

(b.) Where a bill is dishonored by non-acceptance and
due notice of dishonor is given, it shall not be necessary to
five notice of a subsequent dishonor by non-payment un-
ess the bill shall in the meantime have been accepted.

fgtli?e o 3‘; ~ 49. Notice of dishonor in order to be valid and effectual
honor. ¥ must be given in accordance with the following rules:—

(a.) The notice must be given by or on behalf of the
holder, or by or on behalf of an indorser who, at the time
of giving it, is himself liable on the bill :

(b.) Notice of dishonor may be given by an agent either
in his own name, or in the name of any party entitled to
give notice whether that party be his principal or not;

(c.) Where the notice is given by or on behalf of the
holder, it enures for the benefit of all subsequent holders
and all prior indorsers who have a right of recourse against
the party to whom it is given:

(d.) Where notice is given by or on behalf of an indorser
entitled to give notice as hereinbefore provided, it enures
for the benefit of the holder and all indorsers subsequent to
the party to whom notice is given :

(e.) The notice may be given in writing or by personal
communication, and may be given in any terms which

10
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sufficiently identify the bill, and intimate that the bill has
been dishonored by non-acceptance or non-payment :

(f) The return of a dishonored bill to the drawer or an
indorser is, in point of form, deemed a sufficient notice of
6 dishonor :

(g.) A written notice need not be signed, and an insuffici-
ent written notice may be supplemented and validated by
verbal communication. + misdescription of the bill shall
not vitiate the notice unless the party to whom the notice

10 is given is in fact misled thereby :

e ——
cﬂ\\:

(h.) Where notice of dishonor is required to be given to
any person, it may be given either to the party himself, or
to his agent in that behalf :

(i) Where the drawer or indorser is dead, and the party

15 giving notice knows it, the notice must be given to a per-

sonal representative if such there be, and with the exercise
of reasonable diligence he can be found :

(/) Where the drawer or indorser is bankrupt or insol-
vent, notice may be given either to the party himself or to
90 the trustee :

TR

(k.) Where there are two or more drawers or indorsers
who are not partners, notice must be given to each of them,
unless one of them has authority to receive such notice for
the others:

25 (L) The notice may be given as soon as the bill is dis-
honored and must be given within a reasonable time
thereafter :

(m.) In the absence of special circumstances notice is not
deemed to have been given within a reasonable time, un-
30 less—

(1.) Where the person giving and the person to receive
notice reside in the same place, the notice is given or sent
e off in time to reach the latter on the day after the dishonor
of the bill ;

85 (2.) Where the person giving and the person to receive
L noiice reside in different places, the notice is sent off on the
H day after the dishonor of the bill, if there be a post at a
i convenient hour on that day, and if there be no such post
on that day then by the next post thereafter :

e

40 2. Where a bill when dishonored is in the hands of If dishonored
an agent, he may either himself give notice to the parties h;l,lléi':fm
liable on the bill, or he may give notice to his principal. agent.

If he gives notice to his principal he must do so within
the same time as if he were the holder, and the principal

45 upon receipt of such notice has himself the same time for-
ig:i\l'(ilng notice as if the agent had been an independent

older :

8. Where a party to a bill receives due notice of dis- &Oﬁse?lﬂ-
hono_r, l}e has after the receipt of such notice the same gGeg T

Q=0
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period of time for giving notice to antecedent parties that
the holder has after the dishonor :

When aotioe | 4. Notd of the dishonor of any bill shall be suffici-

givea. ently given, if it is addressed, in due time, to any parties to
such bill entitled to such notice, at the place at which such §
bill is dated, unless any such party has, under his signature,
on such bill, designated another place,—and in such latter
case such notice shall be sufficiently given if addressed to
him, in due time, at such other place; and such notice so
addressed shall be sufficient, although the place of residence 10
of such party is other than either of such before mentioned
places :

Miscarriage 5. Where a notice of dishonor is duly addressed and
in postser-  posted, the sender is deemed to have given due notice of

o dishonor, notwithstanding any miscarriage by the post 15
office.

Excuses for 3®. Delay in giving notice of dishonor is excused

:33'3&2‘;? where the delay 1s caused by circumstances beyond the

control of the party giving notice, and not imputable to his
default, misconduct, or negligence: when the cause of 20
delay ceases to operate the notice must be given with rea-
sonable diligence :

When notice 2. Notice of dishonor is dispensed with—
is dihspensed
with.

(a.) When, after the exercise of reasonable diligence,
notice as required by this Act cannot be given to or does 25
not reach the drawer or indorser sought to be charged ;

(b.) By waiver express or implied: notice of dishonor
may be waived before the time of giving notice has arrived,
or after the omission to give due notice ;

(c.) As regardsthe drawer in the following cases, namely 30
(1) where drawer and drawee are the same person, (2)
where the drawee is a fictitious person or a person not
having capacity to contract, (3) where the drawer is the
person to whom the bill is presented for payment, (4) where
the drawee or acceptor is, as between himself and the 85
drawer, under no obligation to accept or pay the bill, (5)
where the drawer has countermanded payment;

(4.) As regards the indorser in the following cases,
namely, (1) where the drawee is a fictitious person or a
person not having capacity to contract and the indorser 40
was aware of the fact at the time he indorsed the bill, (2)
where the indorser is the person to whom the bill is pre-
sented for payment, (3) where the bill was accepted or
made for his accommodation.

Notingorpro- ®le Where an inland bill has been dishonored it 45

test of bill may, if the holder think fit, be noted for non-acceptance or
non-payment, as the case may be ; but it shall not be neces-
sary to note or protest any such bill in order to preserve
the recourse against the drawer or indorser :
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2. Where a foreign bill, appearing on the face of it to
be such, has been dishonored by non-acceptance, it must
be  duly protested for non-acceptance, and where such a
bill, which has not been previously dishonored by non-

5 acceptance, is dishonored by non-payment, it must be duly
protested for non-payment. If it be not so protested the
drawer and indorsers are discharged. Where a bill does
not appear on the face of it to be a foreign bill, protest
thereof in case of dishonor is unnecessary :

10 3. A bill which has been protested for non-acceptance
may be subsequently protested for non-payment :

4. Subject to the provisions of this Act, when a bill is
noted or protested. it must be noted on the day of its dis-
honor. When a bill has been duly noted, the protest may

15 be subsequently extended as of the date of the noting :

5. Where the acceptor of a bill becomes bankrupt or in-
solvent or suspends payment before it matures, the holder
may cause the bill to be protested for better security against
the drawer and indorsers :

20 6. A bill must be protested at the place where it is dis-

honored : Provided that —

(a.) When a bill is presented through the post office, and
returned by post dishonored, it may be protested at the
place to which it is returned and on the day of its return

25 if received during business hours, and if not received dur-
ing business hours, then not later than the next business
day ;

(b.) When a bill drawn payable at the place of business

or residence of some person other than the drawee, has

80 been dishonored by non-acceptance, it must be protested

for non-payment at the place where it is expressed. to be

payable, and no further presentment for payment to, or
demand on, the drawee is necessary :

7. A protest must contain a copy of the bill, and must
35 be signed by the notary making it, and must specify—

(a.) The person at whose request the bill is protested ;

(b.) The place and date of protest, the cause or reason
for protesting the bill, the demand made, and the answer
given, if any, or the fact that the drawee or acceptor could

40 not be found :

8. Where a bill is lost or destroyed, or is wrongly de-
tained from the person entitled to hold it, protest may be
made on a copy or written particulars thereof :

9. Protest is dispensed with by any circumstances

45 which would dispense with notice of dishonor. Delay in
noting or protesting is excused when the delay is caused
by circumstances beyond the control of the holder, and not
imputable to his default, misconduct, or negligence. When
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the cause of delay ceases to operate the bill must be noted
or protested with reasonable diligence.

10. Notice of the protest or dishonor of any bill pay-
able in Canada shall be sufficiently given if it is addressed
in due time to any party to such bill entitled to such notice,
at the place at which such bill is dated, unless any such 5
party has, under his signature, designated another place ;
and in such latter case such notice shall be sufficiently
given if addressed to him in due time at such other place;
and such notice so addressed shall be sufficient although the
place of residence of such party is other than either of 10
such above-mentioned places; and such notice shall be
deemed to have been duly served and given for all pur-
poses if it is deposited in the post office nearestto the place
of making the presentment, at any time during the day on
which such protest has been made or on the next juridical 15
day next following.

11. The production of the protest of the presentment
and dishonor of a bill shall be received in all courts as
evidence of the fact of presentment and dishonor stated
in such protest, and also as evidence of the due service of 29
any notice of dishonor referred to therein.

32. When a bill is accepted generally presentment
for payment is not necessary in order to render the accep-
tor liable :

2. When by the terms of a qualified acceptance present- 25
ment for payment is required, the acceptor, in the absence
of an express stipulation to that effect, is not discharged by
the omission to present the bill for payment on the day
that it matures :

3. In order to render the acceptor of a bill liable it is 8¢
not necessary to protest it, or that notice of dishonorshould
be given to him:

4. Where the holder of a bill presents it for payment, he

shall exhibit the bill to the person from whom he demands
payment, and when a bill is paid the holdershall forthwith 85

deliver it up to the party paying it.
Liabilities of Parties.

53. A bill, of itself, does not operate as an assign-
ment of funds in the hands of the drawee available for the
payment thereof, and the drawee of a bill who does not
accept as required by this Act is not liable on the instru- 40

ment.

54. The acceptor of a bill, by accepting it—

(a.) Engages that he will pay it according to the tenor*
of his acceptance :

(b.) Is precluded from denying to a holder in due course, 45




2

(1) The existence of the drawer, the genuineness of his
signature, and his capacity and authority to draw the bill;

(1.) In the case of a bill payable to drawer’s order, the
_ then capacity of the drawer to indorse, but not the genuine-
”‘a 5 ness or validity of his indorsement ;
¥

(8.) In the case of a bill payable to the order of a third
person, the existence of the payee and his then capacity to
indorse, but not the genuineness or validity of his indorse-
ment. :

10 55. The drawer of a bill by drawing it— Liability of

drawer,
(a.) Engages that on due presentment it shall be accepted
and paid according to its tenor, and that if it be dishon-
ored he will compensate the holder or any indorser who
is compelled to pay it, provided that the requisite proceed-
15 ings on dishonor be duly taken ;

(b.) Is precluded from denying to a holder in due course
the existence of the payee and his then capacity to indorse. -
2. The indorser of a bill by indorsing it— Koabillty of

indorser,

(a.) Engages that on due presentment it shall be accepted

90 and paid according to its tenor, and that if it be dishonored

he will compensate the holder or a subsequent indorser

who is compelled to pay it, provided that the requisite pro-
ceedings on dishonor be duly taken ;

(b.) Is precluded from denying to a holder in due course
25 the genuineness and regularity in all respects of the drawer’s
signature and all previous indorsements ;

(c.) Is precluded from denying to his immediate or a
subsequent indorsee that the bill was at the time of his
indorsement a valid and subsisting bill, and that he had

30 then a good title thereto.

86. Where a person signs a bill otherwise than as drawer Stranger

. or acceptor, he thereby incurs the liabilities of an indorser jigning bill
: to a holder in due course. dorser.

57. Where a bill is dishonored, the measure of dam- Measure of
35 ages, which shall be deemed to be liquidated damages, shall 2;’;}’,’1’;’58})“_
be as follows : tiesdt% _(Hshon-
ore 111,

(a.) The holder may recover from any party liable on the
bill, and the drawer who has been compelled to pay the
bill may recover from the acceptor, and an indorser who

40 has been compelled to pay the bill may recover from the
acceptor or from the drawer, or from a prior indorser—

(1.) The amount of the bill;

(2) Interest thereon from the time of presentment for
payment, if the bill is payable on demand, and from the
9, 45 maturity of the bill in any other case;

. 5—6
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(8.). The expenses of noting, or when protest is necessary,
and the protest has been extended, the expenses of protest:

(6.) In the case of a bill which has been dishonored
abroad, in lieu of the above damages, the holder may
recover from the drawer or an indorser, and the drawer or 5
an indorser who has been compelled to pay the bill may
recover from any party liable to him, the amount of the
re-exchange with interest thereon until the time of pay-
ment :

(c.) Where by this Act interest may be recovered as 10
damages, such interest may, if justice require it, be with-
held wholly or in part, and where a bill is expressed to be
payable with interest at a given rate, interest as damages
may or may, not be given at the same rate as interest pro- .
per.

Discharge of Bill.

B58. 4Where the holder of a bill payable to bearer
negotiates it by delivery without indorsing it, he is called
a “ transferrer by delivery :”

2. A transferrer by delivery is not liable on the instru-
ment : 20

8. A transferrer by delivery who negotiates a bill thereby
warrants to his immediate transferee being a holder for
value that the bill is what it purports to be, that he has a
right to transfer it, and that at the time of transfer he is
not aware of any fact which renders it valueless. 25

59. A bill is discharged by payment in due course by
or on behalf of the drawee or acceptor :

“Payment in due course” means payment made at or
after the maturity of the bill to the holder thereof in good
faith and without notice that his title to the bill is defective: 80

2. Subject to the provisions hereinafter contained, when
a bill is paid by the drawer or an indorser it is not dis-
charged, ; but

(a.) Where a bill payable to, or to the order of, a third
party is paid by the drawer, the drawer may enforce pay- g5

ment thereof against the acceptor, but may not re-issue the
bill :

(b.) Where a bill is paid by an indorser, or where a bill
payable to drawer’s order is paid by the drawer, the party
paying it is remitted to his former rights as regards the 40
acceptor or antecedent parties, and he may, if he thinks fit,
strike out his own and subsequent indorsements, and again
negotiate the bill :

3. Where an accommodation bill is paid in due course
by the party accommodated the bill is discharged. 45

60. When a bill payable to order on demand is drawn
on a banker, and the banker on whom it is drawn pays the
bill in good faith and in the ordinary course of business, it

e
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is not incumbent on the banker to showthat the indorse-
ment of the payee or any subsequent indorsement was made
by or under the authority of the person whose indorsement
it purports to be, and the banker is deemed to have paid

5 the bill in due course, although such indorsement has been
forged or made without authority.

61. When the acceptor of a bill is or becomes the hol- S U
der of it at or after its maturity, in his own right, the bill tyyigy.

is discharged.

10 62. When the holder of a bill at or after its maturity Express
absolutely and unconditionally renounces his rights against waiver.
the acceptor the bill is discharged : the renunciation must
be in writing, unless the bill is delivered up to the accep-
tor:

15 (2.) The liabilities of any party to a bill may in like The same.
manner be renounced by the holder before, at, or after its
maturity ; but nothing in this section shall affect the rights
of a holder in due course without notice of renunciation.

63. Where a bill is intentionally cancelled by the Canceliation
20 holder or his agent, and the cancellation is apparent thereon, °f bill
the bill is discharged :

2. In like manner any party liable on a bill may be dis- Of any signa-
charged by the intentional cancellation of his signature by ***
the holder or his agent. In such case any indorser who
25 would have had a right of recourse against the party whose
signature is cancelled, is also discharged :

3. A cancellation made unintentionally, or under a mis- Erroneous
take, or without the authority of the holder is inoperative; “*eelation.
but where a bill or any signature thereon appears to have

80 been cancelled the burden of proof lies on the party who
alleges that the cancellation was made unintentionally, or
under a mistake, or without authority.

64. Where a bill or acceptance is materially altered Alteration of
without the assent of all parties liable on the bill, the bill Wiy
35 is avoided except as against a party who has himself made,
authorized, or assented to the alteration, and subsequent in-
dorsers :

Provided, that where a bill has been materially altered, Proviso.
but the alteration is not apparent, and the bill is in the
40 hands of a holder in due course, such holder may avail him-
self of the bill asif it had not been altered, and may enforce
payment of it according to its original tenor :

2. In particular the following alterations are material, What are ma-
namely, any alteration of the date, the sum payable, the i¢rial altera-
45 time of payment, the place of payment where a bill has
been accepted generally, the addition of a place of pay-
ment without the acceptor’s assent.
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Acceptance and Payment for Honor.

65. Where a bill of exchange has been protested for
¢. dishonor by mnon-acceptance, or protested for better
security, and is not overdue, any person, not being a party
already liable thereon, may, with the consent of the holder,
intervene and accept the bill suprd protest, for the honor 5
of any party liable thereon, or for the honor of the person
for whose account the bill is drawn :

2. A bill may be accepted for honor for part only of the
sum for which it is drawn :

s 8. An acceptance for honor suprd protest in order to be 10
valid must—

(a.) Be written on the bill, and indicate that it is an ac-
ceptance for honor;

(b.) Be signed by the acceptor for honor:

4. Where an acceptance for honor does mnot expressly 15
state for whose honor it is made, it is deemed to be an ac-
ceptance for the honor of the drawer :

Computation 5. Where a bill payable after sightis accepted for honor

of time.

Liability of
acceptor for
honor.

its maturity is calculated from the date of the noting for
non-acceptance, and not from the date of the acceptance for g
honor.

66. The acceptor for honor of a bill by accepting
it engages that he will, on due presentment, pay the bill
according to the tenor of his acceptance, if it is not paid by
the drawee, provided it has been duly presented for pay- 95
ment, and protested for non-payment, and that he receives
notice of these facts :

To what par- 2, The acceptor for honor is liable to the holder and to

ties.

Presentment
to acceptor
for honor.

all parties to the bill subsequent to the party for whose
honor he has accepted. 30

67. Where a dishonored bill has been accepted for
honor suprd prolest, or contains a reference in case of need,
it must be protested for non-payment before it is presented
for payment to the acceptor for honor, or referee in case of
need : 35

Time for pre- 2, Where the address of the acceptor for honor is in

sentment.

Excuses for
non-present-
ment or de-
lay.

the same place where the billis protested for non-payment,
the bill must be presented to him not later than the day
following its maturity ; and where the address of the ac-
ceptor for honor is in some place other than the place
where it was protested for non-payment, the bill must be
forwarded not later than the day following its maturity
for presentment to him:

8. Delay in presentment or non-presentment is excused
by any circumstance which would excuse delay in present- 45
ment for payment or non-presentment_for payment :
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4. When a bill of exchange is dishonored by the ac- Protest for
ceptor for honor it must be protested for non-payment by non-payment.
him.

68. Where a bill has been protested for non-payment, Payment for
5 any person may intervene and pay it suprd protest for the g‘r’gt"gs:f‘l””
honor of any party liable thereon, or for the honor of the
g @ person for whose account the bill is drawn :
s

2. Where two or more persons offer to pay a bill for the 1¢ more than
honor of different parties, the person whose payment vwill one offer to
10 discharge most parties to the bill shall have the preference: ™

3. Payment for honor suprd protest,in order to operate Attestation.
as such and not as a mere voluntary payment, must be at-
tested by a notarial act of honor which may be appended
to the protest or form an extension of it :

N

=1

15 4. The notarial act of honor must be founded on a Basis thereof.
declaration made by the payer for honor, or his agent in
that behalf. declaring his intention to pay the bill for honor,
and for whose honor he pays :

5. Where a bill has been paid for honor, all parties sub- Liabilities
20 sequent to the party for whose honor it is paid are dis- 2nd rights in
charged, but the payer for honor is subrogated for, and :
succeeds to both the rights and duties of, the holder as
regards the party for whose honor he pays, and all parties
liable to that party :

95 6. The payer for honor on paying to the holder the Delivery to
amount of the bill and the material expenses incidental to ﬂ%{%’r_f"r
its dishonor is entitled to receive both the bill itself and
the protest. 1f the holder do not on demand deliver them
up he shall be liable to the payer for honor in damages :

80 7. Where the holder of a bill refuses to receive pay- Effectof re-
ment suprd protest he shall lose his right of recourse g‘;?ﬁ}gmarf‘
against any party who would have been discharged by ment. =

such payment:

Lost Instruments.

69. Where a bill has been lost before it is overdue, Holder'sright
85 the person who was the holder of it may apply to the to duplicate
drawer to give him another bill of the same tenor, giving st
security to the drawer if required to indemnify him against
all persons whatever in case the bill alleged to have been
lost shall be found again :

40 2. If the drawer on request as aforesaid refuses to give If refused.
such duplicate bill, he may be compelled to do so

70. In any action or proceeding upon a bill, the court or Actionon lost
a judge may order that the loss of the instrument shall not P
be set up, provided an indemnity be given to the satisfac-
45 tion of the court or judge against the claims of any other
person upon the instrument in question.

5—1
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Bill in a Set.

7f. Where a bill is drawn in a set, each part of the
set being numbered, and containing a reference to the other
parts, the whole of the parts constitute one bill :

2. Where the holder of a set indorses two or more parts
to different persons, he is liable on every such part, and 5
every indorser subsequent to him is liable on the part he
has himself indorsed as if the said parts were separate bills :

3. Where two or more parts of a set are negotiated to
different holders in due course, the holder whose title first
accrues is as between such holders deemed the true owner 10
of the bill; but nothing in this sub-section shall affect the
rights of a person who in due course accepts or pays the
part first presented to him:

4. The acceptance may be written on any part, and it
must be written on one part only : 15

5. If the drawee accepts more than one part, and such
accepted parts get into the hands of different holders in due
course, he is liable on every such part as if it were a separ-
ate bill :

6. When the acceptor of a bill drawn in a set pays it 90
without requiring the part bearing his acceptance to be
delivered up to him, and that part at maturity is outstand-
ing in the hands of a holder in due course, he is liable to
the holder thereof :

7. Subject to the precéding rules, where any one part 95
ofa bill drawn in a set is discharged by payment or other-
wise the whole bill is discharged.

Conflict of Laws.

72. Where a bill drawn in one country is negotiated,
accepted or payable in another, the rights, duties, and
liabilities of the parties thereto are determined as follows: go

(a.) The validity of a bill as regards requisites in form
is determined by the law of the place of issue, and the
validity as regards requisites in form of the supervening
contracts, such as acceptance, orindorsement, or acceptance
suprd protest, is determined by the law of the place where 35
such contract was made :

Provided that—

(1.) Where a bill is issued out of Canada it is not invalid
by reason only that it is not stamped in accordance with
the law of the place of issue ; 40

(2.) Where a bill, issued out of Canada conforms, as
regards requisites in form, to the law of Canada, it may, for
the purpose of enforcing payment thereof, be treated as
valid as between all persons who negotiate, hold or become
parties to it in Canada : 45
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(b.) Subject to the provisions of this Act, the interpre- Drawing in-
tation of the drawing, indorsement, acceptance or accept- ‘i"crseme“t
ance supri protest of a bill, is determined by the law of the
place where such contract is made:

5 Provided that where an inland bill is indorsed in a Proviso.
foreign country the indorsement shall, as regards the payer,
be interpreted according to the law of Canada :

(¢) The duties of the holder with respect to presentment Duties of
for acceptance or payment and the necessity for or suffi- holder.
10 ciency of a protest or notice of dishonor, or otherwise, are
determined by the law of the place where the act is done or
the bill is dishonored :

(d.) Where a bill is drawn out of but payable in Canada, Currency.
and the sum payable is not expressed in the currency of
15 Canada, the amount shall, in the absence of some express
stipulation, be calculated according to the rate of exchange
for sight drafts at the place of payment on the day the bill
is payable:

(e.) Where a bill is drawn in one country and is payable Due date.
20 in another, the due date thereof is determined according to
the law of the place where it is payable.

PART IIL

CHEQUES ON A BANKER.

73. A cheque is a bill of exchange drawn on a banker theque defin-
payable on demand :
2. Except as otherwise provided in this part, the provi- Sl‘;fg‘:;;ltgm
80 sions of this Act applicable to a bill of exchange payable apply.
on demand apply to a cheque.

7 1. Subject to the provisions of this Act— Presentment
of cheque for

(@.) Where a cheque is not presented for payment within Peyment:
a reasonable time of its issue, and the drawer or the person
86 on whose account it is drawn had the right at the time of
such presentment as between him and the banker to have
the cheque paid and suffers actual damage through the
delay, he is discharged to the extent of such damage, that
is to say, to the extent to which such drawer or person is a
40 creditor of such banker to a larger amount than he Would
have been had such cheque been paid :

(b.) In determining what is a reasonable time regard shall
be had to the nature of the instrument, the usage of trade
and of bankers, and the facts of the partlcular case:

46 (c.) The holder of such cheque as to which such drawer
or person is discharged shall be a creditor, in lieu of such
drawer or person, of such banker to the extent of such dis-
charge, and entitled to recover the amount from him.
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Revocation of '@3. The duty and authority of a banker to pay a cheque
E,’;‘gﬁ:;_s " drawn on him by his customer are determined by—

(a.) Countermand of payment :
(b.) Notice of the customer’s death.

Crossed Cheques.

Generalcross- 7@« Where a cheque bears across its face an addition
ing defined. OF s

(@) The words “and company” or any abbreviation
thereof between two parallel transverse lines, either with or
without the words “not negotiable ; ” or

(b.) Two parallel transverse lines simply, either with or 1¢

without the words “ not negotiable ; ”

That addition constitutes a crossing, and the cheque is
crossed generally:
Special cross= 2. Where a cheque bears across its face an addition of
ing.
““not negotiable,” that addition constitutes a crossing, and
the cheque is crossed specially and to that banker.

Crossing by 77. A cheque may be crossed generally or specially by

drawer or 3 A
after isanc. | thedeawwer.:

General or 2. Where a cheque is uncrossed, the holder may cross it 20

special.

generally or specially :

May be vari- 3. Where a cheque is crossed generally the holder may
o cross it specially :

Words may 4. Where a cheque is crossed generally or specially, the
beadded- - holder may add the words “ not negotiable : ”’
Re-crossing 5. Where a cheque is crossed specially, the banker to

for collection. whom it is crossed may again cross it specially to another

banker for collection :

grolising by 6. Where an uncrossed cheque, or a cheque crossed
angKer.

specially to himself.

Oromtak iSf: 78. A crossing authorized by this Act is a material part
2}“0;’,’;‘;“5“ of the cheque; it shall not be lawful for any person to
obliterate or, except as authorized by this Act, to add to or

alter the crossing.

Duties of 79. Where a cheque is crossed specially to more than
banker as i one banker except when crossed to an agent for collection
cheques. being a banker, the banker on whom it is drawn shall

refuse payment thereof:

Liability for 2, Where the banker on whom a cheque is drawn which 40

pOPeTPAY” §s 50 crossed nevertheless pays the same, or pays a cheque

crossed generally otherwise than to a banker, or if crossed
specially otherwise than to the banker to whom it is crossed,

the name of a banker, either with or without the words 15

generally, is sent to a banker for collection, he may cross it 30
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or his agent for collection being a banker, he is liable to the
true owner of the cheque for any loss he may sustain
owing to the cheque having been so paid:
Provided that where a cheque is presented for payment g%";"‘e;g‘(}’t‘“'
5 which does not at the time of presentment appear to: be accrue.

crossed, or to have had a crossing which has been ob-
literated, or to have been added to or altered otherwise
than as authorized by this Act, the banker paying the
cheque in good faith and without negligence shall not be

10 responsible or incur any liability, nor shall the payment be
questioned by reason of the cheque having been crossed,
or of the crossing having been obliterated or having been
added to or altered otherwise than as authorized by this Act,
and of payment having been made otherwise than to a

15 banker or to the banker to whom the cheque is or was
crossed, or to his agent for collection being a banker, as the
case may be.

80. Where the banker, on whom a crossed cheque is Protection to
drawn, in good faith and without negligence pays it, if qrawer where
0 crossed generally, to a banker, and if crossed specially, to chequ%is
the banker to whom it is crossed, or his agent for collection "
being a banker, the banker paying the cheque, and if the
cheque has come into the hands of the payee, the drawer,
shall respectively be entitled to the same rights and be
25 placed in the same position as if payment of the cheque
had been made to the true owner thereof.

81. Where a person takes a crossed cheque which bears Bffect of
on it the words “not negotiable,” he shall not have and ek
shall not be capable of giving a better title to the cheque

80 than that which the person from whom he took it had.

82. Where a banker in good faith and without negli- Protection to
gence receives payment for a customer of a cheque crossed f,g'n‘ﬁi‘,_'"g
generally or specially to himself, and the customer has no
title or a defective title thereto, the banker shall not incur

35 any liability to the true owner of the cheque by reason
only of having received such payment.

PART IV.
PROMISSORY NOTES.

83. A promissory note is an unconditional promise Promissory
. % . note defineds
In writing made by one person to another signed by the
maker, engaging to pay, on demand or at a fixed or deter-
40 minable future time, a sum certain in money, to, or to the
order of, a specified person or to bearer :

2. An instrument in the form of a note payable to Indorsement
maker’s order is not a note within the meaning of this "7 ™"
section unless and until it is indorsed by the maker:

45 3. A note is not invalid by reason only that it contains Collateral-
also®a“pledge of collateral security with authority to sell or D ¢ o
dispose thereof': date.

§—8
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4. A note which is, or on the face of it purports to_be,
both made and payable within Canada, is an inland note :
any other note is a foreign note :

84. A promissory note is inchoate and incomplete until
delivery thereof to the payee or bearer. 5

83. (1.) A promissory note may be made by two or
more makers, and they may be liable thereon jointly, or
jointly and severally according to its tenor:

2. Where a note runs ‘“I promise to pay” and is signed
by two or more persons it is deemed to be their joint and 19
several note.

86. Where a note payable on demand has been in-
dorsed, it must be presented for payment within a reason-
able time of the indorsement: if it be not so presented the
indorser is discharged. - 15

2. In determining what is a reasonable time, regard
shall be had to the nature of the instrument, the usage of
trade, and the facts of the particular case:

3. Where a note payable on demand is negotiated, it is
not deemed to be overdue, for the purpose of affecting the g9
holder with defects of title of which he had no notice, by
reason that it appears that a reasonable time for presenting
it for payment has elapsed since its issue.

87. Where a promissory note is in the body of it
made payable at a particular place, it must be presented 25
for payment at that place in order to render the maker
liable: in any other case, presentment for payment is not
necessary in order to render the maker liable:

2. Presentment for payment is necessary in order to
render the indorser of a note liable : 30

3. Where a note is in the body of it made payable at a
particular place, presentment at that place is necessary in
order to render an indorser liable ; but when a place of
payment is indicated by way of memorandum only, present-
ment at that place is sufficient to render the indorser liable, 85
but apresentment to the maker elsewhere, if sufficient in
other respects, shall also suffice.

88. The maker of a promissory note by making it—
(a.) Engages that he will pay it according to its tenor;

(6.) Is precluded from denying to a holder in due course 40
the existence of the payee and his then capacity to indorse.

89. Subject to the provisions in this part and, except
as by this section provided, the provisions of this Act re-
lating to bills of exchange apply, with the necessary modi-
fications, to promissory notes : 45
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2. In applying those "provisions the maker of a mnote Correspond-
shall be deemed to correspond with the acceptor of a bill, ing terms.
and the first indorser of a note shall be deemed to corres-
pond with the drawer of an accepted bill payable to

5 drawer’s order:

3. The following provisions as to bills do not apply to What provi
notes, namely, provisions relating to— :‘;;‘{;@ bt

(a.) Presentment for acceptance ;
(b.) Acceptance;

10 (c.) Acceptance suprd protest;
(d.) Bills in a set :

4. Where a foreign note is dishonored, protest thereof is s to foreign
unnecessary. note.

PARE"V.
SUPPLEMENTARY.

90. A thing is deemed to be done in good faith, within Good faith.
15 the meaning of this Act, where it is in fact done honestly,
whether it is done negligently or not.

91. Where, by this Act, any instrument or writing Signature.
is required to be signed by any person, it is not necessary
that he should sign it with his own hand, but it is suffi-
90 cient if his signature is written thereon by some other per-
son by or under his authority :

2. In the case of a corporation, where, by this Act, any As to corpor-
instrument or writing is required to be signed, it is suffi- 8tions-
cient if the instrument or writing be sealed with the cor-

95 porate seal : but nothing in this section shall be construed
as requiring the bill or note of a corporation to be under
seal.

92. Where by this Act, the time limited for doing any Computation
act or thing is less than three days, in reckoning time, n on- °ftime-
80 business days are excluded : non-business days” for the
purposes of this Act mean the days mentioned in the four-
teenth section of this Act: any other day is a business day.

93. For the purposes of this Act, where a bill or note is .When.n"lﬁng
required to be protested within a specified time or before ‘,?,;‘}‘;12‘;;"‘
some further proceeding is taken, it is sufficient that the

85 bill has been noted for protest before the expiration of the
specified time or the taking of the proceeding; and the
formal protest may be extended at any time thereafter as of

the date of the noting.
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Protest when 94. Where a dishonored bill or note is authorized

notary 1820t or required to be protested, and the services of a notary can-
not be obtained at the place where the bill is dishonored,
any justice of the peace resident of the place may present
and protest such bill or note and give all necessary notices, 5
having all the necessary powers of a notary in respect
thereto :

Expenses. 2. The expenseof noting and protesting any bill or note
and the postages thereby incurred shall be allowed and
paid to the holder in addition to any interest thereon : 10

Foeschargea- 3. The several fees and charges mentioned in schedule
: 1 to this Act together with necessary postage may be claimed
from the holder of a bill or note by the notary or other per-

son performing such duties:

Forms. 4. The forms in schedule 2 to this Act may be used in 16
noting or protesting any bill or note and in giving notice
thereof :

Evidence of 5. A protest of any bill or note and any copy thereof as

presentation. copied by the notary shall in any action on such bili or

notice. note be prima facie evidence of presentation and dishonor 20
and also of service of notice of such presentation and dis-

honor as stated in such protest.

Dividendwar- 9. The provisions of this Act as to crossed cheques shall

rants may b apply to a warrant for payment of dividend.
Repeal. 96. The enactments mentioned in the third schedule to 25

this Act are hereby repealed as from the commencement of
this Act to the extent in that schedule mentioned :

Proviso. Provided that such repeal shall not affect anything done
or suffered, or any right, title, or interest acquired or ac-
crued before the commencement of this Act, or any legal 80
proceeding or remedy in respect of any such thing, right,
title, or interest.

Rules in 97. The rules in bankruptcy relating to bills of ex-

bankruptey. change, promissory notes, and cheques, shall continue to
apply thereto notwithstanding anything in this Act con- 85
tained :

And in law 2. The rules of common law including the law mer-

merchant.

chant, save in so far as they are inconsistent with the
express provisions of this Act, shall continue to apply to
bills of exchange, promissory notes, and cheques.

C??Etrghction 98. Where any Act or document refers to any enactment
Acts, ko,  repealed by this Act, the Act or document shall be con-
strued, and shall operate, as if it referred to the corres-

ponding provisions of this Act.

Commence- 99. This Act shall go into operation on the first day of 45
ment of Act. July next.
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SCHEDULE 1.

Tariff of fees and charges for Notaries, §c.

; For presenting and noting for non-accept-
/ ance any bill of exchange, and keeping
the sameronPeeord: =\ Y (NN, $1 00
Copy of the same when requlred by the hold-
B 0 50
b For noting and protestlno for non- payment
i any bill of exchange or promissory note,
draft or order, and putting the same on
{05 A e J SR TR VIS i st 100
For making and furnishing the holder of
any bill or note with duplicate copy of any
protest for non acceptance or non payment,
with certificate of service and copy of no-
tice served upon the drawer and indorsers 0 50
For every notice, including the service and
recording copy of the same, to an indorser
or drawer, in addition to the postages

RS S L SE RT

actually paid...... A TR T T 0 50
Cost of travel necessary to present any bill
or note per mile both Ways.........ccceeuveees 0 10
SCHEDULE 2.
ForMm A.

NOTING FOR NON-ACCEPTANCE.

(Copy of Bill and Indorsements.)

On the 18 , the above bill was, by me, at
the request of , presented for acceptance to
E. F., the drawee, personally (or, at his residence, office or
usual place of business in the city (town or Vllla.«re) of E
and I received for answer, * ”. The said
bill is therefore noted for non-acceptance.

A0 B
Notary Public.

C ST

Ty

g 18
; ] A. B,
Due notice of the above was by me served upon C. D

drawer, y
th g indorser,

(or, at his residence, office or usual place of business in
), on the day of (or, by depositing
such notice, directed to him, at , in Her Majesty's

post office in this city (town or village), on the day
of , and prepaying the postage thereon.)

| 4 A B,
A Notary Public.

; personally, on the day of
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ForMm B.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A
BILL PAYABLE GENERALLY.

(Copy of Bul and Indorsements.)

On this day of . , in the year 18 |, I,
A. B, notary public for the Province of , dwelling at
,in the Province of , at the request of

, did exhibit the original bill of exchange, whereof atrue

: : ' : . | drawee
copy is above written, unto E. I, the % AR } thereof
personally (or, at his residence, office or usual place of
business in ), and, speaking to himself (or his wife,

his clerk, or his servant, &c.,) did demand ‘ acceptance }
hedh OEL 4 payment
{ h

thereof; unto which demand l shee ; answered, ¢ o
Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest againstthe
acceptor, drawer and indorsers (.r drawer and indorsers) of
the said bill, and other parties thereto or therein concerned,
for all exchange, re-exchange, and all costs, damages and in-
: acceptance s
terest, present and to come, for want of { payment of
the said bill.

All of which’l attest by my signature.
(Protested in duplicate.)

AB.;
Notary Public.

Form C.

PROTEST FOR NON-ACCEPTANCE OR FOR NON-PAYMENT OF A
BILL PAYABLE AT A STATED PLACE.

(Copy of Bill and Indorsements.)

On this day of , in the year 18 , I,

A B, notary public for the Province of , dwelling at
, in the Province of , at the request

of , did exhibit the original bill of
exchange, whereof a true copy is above written, unto E. F.

drawee ?
the i acceptor 2 thereof, at , being

the stated place where the said bill is payable, and there,

; . { acceptance
speaking to , did demand | payment
of the said bill ; unto which demand he answered, it

Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest against the
acceptor, drawer and indorsers (or drawer and indorsers) of
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the said bill, and all other pariies thereto or therein con-
cerned, for all exchange, costs, damages and interest present
and to come, for want of ;(;(;ng;ﬂce f of the said bill.
All which I attest by my signature.
(Protested in duplicate.)

')Votary Public.

— .

ForMm D.

PROTEST FOR NON-PAYMENT OF A BILL NOTED, BUT NOT
PROTESTED FOR NON-ACCEPTANCE.

If the protest is made by the same notary who noted the bill,
it should immediately follow the act of noting and memorandum
of service thereof, and begin with the words ** and afterwards,
on, &c.,” continuing as inthe last preceding form, but introduc-
ing between the words * did " exhibit,” the word * again ; ”
and, in a parenthesis, between the words ‘‘ written ” and * unto,”
the words (“and which bill was by me duly noted for non-
acceptance on the day of last.”)

But if the protest is not made by the same notary, then it
should follow a copy of the original bill and indorsements and
noting marked on the bill—and then in the protest introduce, in
a parenthesis, between the words ‘‘ written” and “unto” the
words (“and which bill was on the day of last,

, public notary for the Province of
noted for non-acceptance, as appears by his note thereof
marked on the said bill.”)

FornM E.
PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE GENERALLY.

(Copy of Note and Indorsements.)

On this day of , in the year 18 | I
A. B, notary public for the Province of , dwelling
at , in the Province of , at the request of

, did exhibit the original promissory note, whereot
a true copy is above written, unto , the
promisor, personally (or, at his residence, office or usual
place of business, in ), and speak-
ing to himself (or his wife, his clerk, or his servant, &ec.),

did demand payment thereof; unto which demand g hhe }

answered, ‘

Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest against the
promisor and indorsers of the said note, and all other parties
thereto or therein concerned, for all costs, damages and
interest, present and to come, for want of payment of the
said note.

All which I attest by my signature.

(Protested in duplicate.)
A.B,
Notary Public.
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ForM F,

PROTEST FOR NON-PAYMENT OF A NOTE PAYABLE AT A
STATED PLACE.

(Copy of Note and Indorsements)

On this day of , in the year 18
I, A. B., notary public for the Province of , dwelling
at , in the Province of , at the request of

, did exhibit the original promissory note,
whereof a true copy is above written, unto
the promisor, at , being the stated place where
the said note is payable, and there, speaking to
did demand payment of the said note, unto which demand,
he answered, “ i

Wherefore I, the said notary, at the request aforesaid,
have protested, and by these presents do protest against
the promisor and indorsers of the said note, and all other
parties thereto or therein concerned, for all costs, damages
and interest, present and to come, for want of payment of
the said note.

All which I attest by my signature.

(Protested in duplicate.)
A. B

:iVotary Public.

ForM G.

NOTARIAL NOTICE OF A NOTING, OR OF A PROTEST FOR NON-
ACCEPTANCE, OR OF A PROTEST FOR NON-PAYMENT OF
A BILL.

(Place and date of Noting or of Protest.)

1st.
To P. Q. (the drawer.)
at .
Sir,
Your bill of exchange for $ , dated at
the , upon E. F., in favor of C. D., payable days

after { f;ftlét’ 2 was this day, at the request of

noted non-acceptance.
dnly { protested § by me for non-payment. 2
A B,
Notary Public.
(Place and date of Noting or of Protest.)
2nd.
To C. D. (indorser),

or F. G.)
Sir, ;

Mr. P. Qs bill of exchange for $ , dated at
the ,upon E. F., in your favor (or in favor of C. D.),

at
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payable days after (sili}ét’ and by you indorsed, was
this day, at the request of , duly
noted non-acceptance.

gprotested s by me for 3non-payment. z

A B,

Notary Public.
ForMm H.

NOTARIAL NOTICE OF PROTEST FOR NON-PAYMENT OF A NOTE.
(Place and date of Prolest.)

To 1
at
Sir,
Mr. P. Q’s promissory note for $ , dated at
days
, the ,payable months ; after date to
on
g 0% or order, and indorsed by you, was this day, at
the request of , duly protested by me for non-
payment.

A. B.
Notary Public.

Form 1.

NOTARIAL SERVICE OF NOTICE OF A PROTEST FOR NON-
ACCEPTANCE OR NON-PAYMENT OF A BILL, OR OF NON-
PAYMENT OF A NOTE (to be subjoined to the Protest.)

And afterwards, I, the aforesaid protesting notary public,
did serve due notice in the form prescribed by law, of the

foregoing pro- g non-acceptance | b s { bill } thereby

test for non-payment | note
P drawer

protested upon { C.%., % the {in e I } personally, on
the day of (or, at his residence, office, or
usual place of business in ,) on the

day of ; or, by depositing such notice, directed to
the said z (I;.D" } at , in Her Majesty’s post office
in this city (town or village) on the day of

, and prepaying the postage thereon.

In testimony whereof, I have, on the last mentioned day
and year, at aforesaid, signed these presents.

AxBi;
Notary Public.

5—10
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FormMm J.

PROTEST BY A JUSTICE OF THE PEACE (WHERE THERE IS NO
NOTARY) FOR NON-ACCEPTANCE OF A BILL, OR NON-PAY-
MENT OF A BILL OR NOTE.

(Copy of a Bill or Note and Indorsement.é.)

On this day of , in the year 18 , I, N. O,
one of Her Majesty’s justices of the peace for the district (or
county, &c.) of , in the Province of , dwelling
at (or near the village of ), in the said district,
(there being no practising notary public resident at or near
the said village, or any other legal cause), did, at the request

of and in presence of , 2 house-

holder in the.a said district, well known unto me, exhibit the

original zz:)]tleg whereof a true copy is above written
drawer )

unto P. Q., the { acceptor @ thereof, personally (or, at his
promisor

residence, office or usual place of business in

and speaking to himself (his wife, his clerk or his ser-
. acceptance :

vant, &c.), did demand gpaym St } thereof, unto which

€’ ”»

demand { :ﬁe } answered,

Wherefore I, the said justice of the peace, at the request
aforesaid, have protested, and by these presents do protest
drawer and indorsers
against the { promisor and indorsers % of the said
acceptor, drawer and indorsers
bill
note :
cerned, for all exchange, re-exchange, and all costs,
damages and interest, present and to come, for want of

{acceptance) obithi unid bill. 2
payment note.

and all other parties thereto and therein con-

All which is by these presents attested by the signature
of the said (the witness) and by my hand and seal.
(Protested in duplicate.)

(Signature of the witness.) :
(Signature and seal of the J. P.) L.S.

ot

o
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SCHEDULE 3,

ENACTMENTS REPEALED.

Province,
Section and Chapter.

Title of Act and Extent of Repeal.

Dominion of Canada :
Cap. 123 Revised Statutes ....

Province of Quebec :
Civil Code of Lower Canada

Nova Scotia:
Revised Statutes, third series,
cap. 82, 8ecC. 2.......couene disapee

New Brunswick :

Revised Statutes, chap. 116,
BOC. 2.cusoossssniinuonsossosssvosaser

30 Vic., 1867, cap. 34........

An Act respecting Bills of Exchange and Prom-
issory Notes.—The whole Act.

Articles 2,279 to 2,354, both inclusive.

“Of interest.”” The other sections of this chapter
having becn heretofore repealed.

 Of bills, notes and choses in action.”” The other
sections of this chapter having been heretofore
repealed.

An Act to amend chap. 116 of the Revised §Stat-
tutes.—‘ Of Bills, Notes and Choses in Action,”
also Act 12th Victoria, chapter 39, relating
thereto,—section 1.




No: 5.

3rd Session, 6th Parliament, 52 Victoria, 1889,

BILL.

An Act relating to Bills of Exchange,
Cheques, and Promissory Notes.

Received and read first time, Monday, 4th
February, 1889.
Second reading, Tuesday, 5th February, 1889.

Sir JouNn THOMPSON.

OTTAWA:
For the Queen’s Printer, &c.

A. SENfcAL, Superintendent of Printing.

1889,



e

No. 6.] y BILEL. [1889.

An Act to prevent the practice of fraud by tree pedlers
and commission men in the sale of nursery stock.

W HEREAS it is expedient and necessary to prevent the Preamble.
practice of fraud by tree pedlers and commission
men in the sale of nursery stock : Therefore Her Majesty,
by and with the advice and consent of the Senate and

5 H}:)use of Commons of Canada, enacts as follows :—

1. No person, and no agent of any corporation or associa- Affidavit and
_tion, shall sell or offer for sale any tree, plant, shrub or vine 2?;2,.;2?[";51‘3
or other nursery stock not grown in Canada without first ing foreign-
filing with the Secretary of State of Canada an affidavit £ "™
10 setting forth his name, age, occupation and residence, an '
if an agent, the name, occupation and residencc of his
principal, and a statement as to where the nursery stock
aforesaid to be sold is grown, together with a bond to Her
Majesty in the penal sum of dollars, conditioned
15 to save harmless any citizen of Canada who is defrauded
by any false or fraudulent representations as to the place
where such stock sold by such person, corporation or asso-
ciation was grown, or as to its quality, variety or hardiness
for climate: Provided, that the bond aforesaid shall, when
90 the principal is a resident of Canada, be given by such prin-
cipal and not by the agent.

2. The Secretary of State of Canada shall, on full com- Certificate of
pliance with the foregoing provisions, give to the applicant °9’:‘hpt1,ia"ce
aforesaid a certificate under his official seal setting forth in f,v,'g pr?)f,efo'

95 detail the facts and stating that there has been full com- sions.
pliance by the said applicant with the provisions of this
Act, and such applicant shall exhibit the same or a certified
copy thereof to any person to whom stock is offered by him

for sale.

80 3. Every person, whether in the capacity of principal or Seller to fur-
agent, who sells or offers for sale in Canada, either as prin- nish duplicate
cipal or agent, any foreign-grown nursery stock, shall fur- gt
nish to the purchaser of such stock a duplicate order, with
a contract specilying that such stock is true to name and as

85 represented.

4. Every person, who sells or offers for sale in Canada, Non-compli-
either as principal or agent, any foreign grown nursery i With this
stock without first complying with the requirements of meanor.
this Act, or refuses to exhibit the certificate mentioned in

0 ection two of this Act, whenever demanded, or by means
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of any advertisement, circular, notice or statement, printed
or written, published or posted, or circulated by the agency
of any officer, agent or other person, or by any other means,
falsely represents to any person or to the public that such
nursery stock is grown in Canada, and is hardy, and is
adapted to the climate thereof, is guilty of a misdemeanor,
and upon conviction thereof shall be liable to a fine not
exceeding one hundred dollars and not less than twenty-
five dollars, or to imprisonment for a term not exceeding
sixty days and not less than ten days.
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’> No. 7] BILL. (1889.

An Act to admit vessels registered in the United States
to wrecking, towing and coasting privileges in
Canadian waters.

LR

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows :—

1. United States’ vessels of all descriptions may render Aid to ves-
1 5 aid and assistance to any and all vessels, of whatsoever **
' nationality, wrecked and disabled in Canadian waters.

2. United States’ steam vessels may tow any ship, Towing privi-
vessel, or raft, of whatsoever nationality, from one port or &%
place in Canada to another, subject only to such dues or
10 regulations as Canadian ships are subject to.

3. United States’ vessels or ships are hereby admitted Coasting pri-
to the coasting trade of Canada, and are authorized to carry "/°&*:
goods and passengers from one port or place in Canada to
another, subject only to such dues or regulations as Can-

15 adian ships are subject to.

4. This Act shall take effect as soon as and remain in Cog‘tm e
. &y - - m
force so long as the like privileges of wrecking, towing and {yration of
coasting in United States waters are extended to Canadian Act.

vessels by the Grovernment of the United States.
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BILL.

An Act to admit vessels registered in
the United States to wrecking, tow-
ing and coasting privileges in Can-
adian waters.

Received and read first time, Monday, 4th
February, 1889,
Second reading, Tuesday, 5th February, 18£9,
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No. 8.] BILL. [1889.

An Act toprovide for the examination and licensing of
persons having charge of stationary steam engines
or other devices worked under pressure.

WHEREAS, for the greater security of life and property, Preambie.
it is expedient to provide for the examination and
licensing of all persons having charge of s’cationarirl steam
engines or other devices worked under pressure : Therefore

5 Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

H. In this Act the expression *inspector” means any Interpreta-
competent person appointed by the Governor General in “*
Council ; and the expression “ engineer” means only any

10 person having charge of any stationary steam engine, or
the care and management of any stationary steam boiler or
other device worked under pressure.

2. Every inspector shall be a person who has a thorough Aialiton S
technical knowledge of the principles of mechanics, the ° s
15 strength of material as used in engine and boiler construc-
tion, the size and capacity of feed pumps and condensers
for any given boiler or engine, the chemical constituents of
coal and its heating and mechanical equivalents and the
principles of combustion and conversion of heat into work;
20 he shall have had at least five years’ experience as a
practical engineer in charge of a stationary engine, under-
stand steam-heating and the use of the steam engine indi-
cator, and shall give bonds to Her Majesty for the faithful Security.
§)erformance of his duties in the sum of one thousand dol-
25 lars.

3. The inspectors shall examine all persons applying for Grades of
certificates under this Act and shall have power to issue certifieates:
four grades of certificates, that is to say : first-class engineer,
second-class engineer, third-class engineer or fireman, and

80 special class, and each such special class certificate shall
designate in plain terms the particular steam plant for
which it is issued.

4. All certificates shall be exposed to view in a con- gertificate to
spicuous place in the engine or boiler room. ol yiows

35 5. Every engineer or fireman or holder of a special certi- Penalty for
ficate who undertakes to operate or take charge of any steam gfft"éggi‘g}‘h'
plant requiring a higher grade of certificate than he pos- cate.

sesses, shall be liable to a penalty not exceeding fifty dollars




2

and not less than ten dollars upon conviction of the offence,

and the inspector may revoke his certificate. =

Permitsand 6. Every person who has charge of any engine or boiler

;z':;f,i;: ;e:t.to to which this Act applies at the time of ‘Zhe I;jassing hereof

ing. shall, upon the payment of a fee of two dollars to the §
inspector, be entitled to receive a permit to operate such
steam plant for the term of one year ; and every such
engineer or fireman who applies for a renewal or higher
grade of certificate, may procure the same by passing the

Fees. necessary examination before the inspector, and shall pay 10
for the certificate the sum of five dollars.

Fees in other 7. Every person to whom the provisions of the mnext
iz preceding section do not apply who presents himself for

examination shall pay the sum of five dollars for such
Duration of examination. Each certificate shall have force and effect 15
certificate.  for the term of one year, unless sooner revoked for cause, and

for each renewal the sum of one dollar shall be paid. 'The
Intemperate inspector shall not issue, in any case, a certificate to a person
 stigisons of intemperate habits however skilful he may be.

Revocation of 8. Every inspector appointed under this Act shall have 20

certificates:  power to revoke any certificate issued under this Act, at
any time, if the person holding the same shall have com-
mitted any act or acts that show him to be unworthy, in-

Appeal. competent or intemperate ; but such person may appeal
from the decision of the inspector to the Minister of Marine 25
and Fisheries, whose decision shall be final.

Gealisss 9. A first-class engineer shall have a thorough knowledge
cioss ings.  of steam asused for any purpose,of the use of the steam engine
neers. . indicator, the principles of combustion and the conversion

of heat into work, the details of construction of boilers and 80
engines, the strength of materials used in such construction,
the construction and working of condensers and feed pumps,
and the principles of steam heating; and a certificate to a
first-class engineer shall entitle the holder to operate any
steam plant over which any of the inspectors appointed 85
under this Act has jurisdiction :

Sccond class 2. A second-class engineer shall have a thorough knowl-

ngeeE:  edge of steam and its uses, the construction of engines and
boilers and the strength of material used therefor, the con-
struction and working of feed pumps and condensers and 40
the principles of steam heating ; and a certificate to a second-
class engineer shall entitle the holder to operate any steam
plant of two hundred horse power or less over which any
of the inspectors appointed under this Act has jurisdiction :

* Third class 3. A third-class engineer or fireman shall have a fair 46

engmeers:  knowledge of steam and its uses, the principles of steam
heating, and the working of feed pumps and condensers,
and a certificate to a third-class engineer shall entitle the
holder to operate any steam plant of fifty horse power or
less, over which any of the inspectors appointed under this 50
Act has jurisdiction :



4. A fourth or special class engineer shall have a fair Special class
knowledge of the Workin% of feed pumps and inspirators or 2gineers,
injectors and be thoroughly capable of taking care of any
boiler under his charge, and a certificate to a special class

5 engineer shall entitle the holder to operate any steam plant

or portable engine of twenty horse power or less over which

1? any of the inspectors appointed under this Act has juris-
diction.

10. No person shall employ another as engineer, and no Penalty for
10 person shall serve as engineer, unless the person serving or ¢ontraven-
employed as engineer is then licensed by an inspector as o
aforesaid, and any one who violates any provision of this
section shall be liable to a penalty not exceeding two hun-
dred dollars, and not less than fifty dollars.

15 11. All moneys collected for certificates or renewals under Application \
this Act shall be paid to the inspector who issues the certi- °f fees:
ficate for his own use and benefit, as remuneration for his
services.

12. Allprosecutions under this Act may be brought before Prosecutions,
20 any of Her Majesty’s justices of the peace in and for the Je%e inst-
county in which the offence was committed, and in cities, :
towns and incorporated villages where there is a police

magistrate, before such magistrate.

13. The foregoing provisions of this Act shall come into gommence-
25 force on the first day of July, one thousand eight hundred ment of Act.
and eighty-nine.
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No. 9.] BILL. [1889.
An Act to amend “ The Railway Act.”

HEREAS it is expedient to make further provision as peaumple.
to the conveyance of passengers and their baggage
by railway trains and to amend * The Railway Act” accord-
ingly : Therefore Her Majesty, by and with the advice and
5 consent of the Senate and House of Commons of Canada,

enacts as follows :— |

1. All railway trains for the conveyance of passengers yacilities for
shall be drawn up at the stations or other | stopping places alighting.
so as to enable passengers to alight from the car on to a
10 platform which shall be constructed at each station or stop-

ping place.

2. Passengers’ baggage shall not be thrown or cast from Treatment of
the baggage car to the platform, but proper appliances baggage.
shall be provided on which baggage, not removed by hand,

15 shall be removed undamaged from the baggage car to the
platform.

3. For each neglect to comply with the Provisions of the Penalty for
two sections next preceding, the railway company shall, in ¢ontraven-
addition to any other liabilities, incur a penalty of — — i

20 dollars which shall be recoverable by any person who sues
for the same.
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@9 No. 10.] 143 8 7 /S [1889.

An Act to amend chapter one hundred and twenty-
seven of the Revised Statutes of Canada, intituled,
“ An Act respecting Interest.”

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :—

1. Section one of chapter one hundred and twenty-seven Section 1 of

5 of the Revised Statutes of Canada is heieby repealed, and g'se;ﬁgdc.‘ ARy
the following provisions enacted instead thereof. new provi-
sion.

2. No person, corporation, company or association of per- Rate of inter-
sons shall, directly or indirectly, receive as interest or dis- °st limited.
count on any contract for the loan of any money or goods,

10 more than eight dollars for the forbearance of one hundred
dollars for one year, and after that rate for a greater or less
sum, and a" longer or shorter time : Provided always, that When rate
where the parties to any such contract or agreement $:all bespeci-
stipulate and agree that a rate of interest or discount higher strument.
15 or greater than six per centum per annum shall be paid,
exacted or received, such higher or greater rate shall be
expressed in the bond, bill, note or other written agreement,
or in some contemporaneous memorandum, in writing,
which shall be signed by the parties thereto.

20 3. All bonds, bills, promissory notes, contracts and assur- Instruments
ances whatsoever, made or executed in violation of or con- ‘t'i‘m‘l’%'gifi”:"en‘
trary to the provisions of the section next preceding, where-
upon or whereby a greater interest or discount is reserved
and taken than that authorized by this Act, shall be void.

25 4. This Act shall not apply to any contracts, deeds or Exception.
agreements made before the passing hereof.

3. All Acts or parts of Acts inconsistent with the fore- Repeal.
going provisions are hereby repealed.




No. 10.

3rd Session, 6th Parliament, 52 Victoria, 1889,

BILL.

An Act to amend chapter one hundred
and twenty-seven of the Revised
Statutes of Canada, intituled: *“An
Act respecting Interest.”

Received and read first time, Wednesday,
February 6th, 1889,

Second reading, Thursday, February T7th,
1889.

Mg. LANDRY.

OTTAWA:
For the Queen’s Printer, &e.

A. SENEcAL, Superintendent of Printing.

1889,



B
|

|
|
&
F.

No. 11] BT 1. [1889.

An Act for the Prevention and Suppression of Combina-
tions formed in restraint of Trade.

HEREAS it is expedient to make provision for the pre- Preamble.
vention and suppression of certain combinations
formed in restraint of trade : Therefore Her Majesty, by and
with the advice and consent of the Senate and the House of
5 Commons of Canada, enacts as follows :—

1. Every person who combines, agrees or arranges with Combining
any other person, or with any railway, steamship or steam- {)‘L‘s;“;"f}_’_““
boat or transportation company,

(a.) For granting to any person who is a party to such Granting spe-
10 combination, agreement or arrangement any facility for the ¢ia. trade
purchase, sale, transportation or supply of any article or v
commodity which is an object of trade, which facility is, by
such combination, agreement or arrangement, not to be
granted to any person who is not a party thereto ;

15 (b.) For denying to any person who is not a party to such Denying spe-
combination, agreement or arrangement any facility for any gial trade
such purchase, sale, transportation or supply which, by the 4
provisions thereof, is to be granted to any person who is a
party thereto ;

20 (c.) For unreasonably enhancing the market price of an Enhancing

article or commodity which is an object of trade ; I‘A’fié‘é;"'

(d.) For unduly restraining the traffic in any such article Restraining
or commodity ; traffic.

(e.) For limiting, lessening or preventing the production, Limiting pro-
25 manufacture, sale or transportation of any such article or duction, &c.
commedity ;

(f) For preventing or restricting competition in the pro- Hindering
duction, manufacture, sale or transportation of any such competition.
article or commodity ;

80 Is guilty of a misdemeanor and liable, on conviction, to a Punishment.
penalty not exceeding one thousand dollars and not less than
two hundred dollars, or to imprisonment for any term not
exceeding twelve months and not less than three months,
or to both.

85 2. Every incorporated company which enters into any In case of in-

such combination, agreement or arrangement as in the next ggg’g;;;ed
preceding section mentioned, and has been convicted of a charter for-
feited.
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misdemeanor under the provisions thereof, shall thereby
forfeit its corporate rights and franchises, so far as the same
have been conferred by or exist in virtue of any law of
Canada.

3. Nothing in this [Act contained shall be construed to 5
modify or affect in any manner chapter one hundred and

thirty-one of the Revised Statutes, respecting Trades Unions. / § ,
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No. 11.] BILL. [1889

An Act for the Prevention and Suppression of Combina-
tions formed in restraint of Trade.

{(Reprinted as proposed to be amended in Committes of the Whole.)

W HEREAS it is expedient to declare the law relating to preamble.
conspiracies and combinations formed in restraint of
trade and to provide penalties for the violation of the same :
Therefore Her Majesty, by and with the advice and consent

5 of the Senate and the House of Commons of Canada, declares
and enacts as follows :—

i. Every person who conspires, combines, agrees or ar- Combining
ranges with any other person, or with any railway, steam- for the pur-
ship, steamboat or transportation company, unlawfully, ¥
10 (a.) To limit the facilities for transporting, producing, Limitiag faci-
manufacturing, supplying, storing or dealing in any article [} for
-or commodity which may be a subject of trade and com- .

merce; or—

(6.) To restrain or injure trade or commerce in relation to Resdtraining
15 any such article or commodity ; or— siopiil

(c.) To prevent, limit, or lessen the manufacture or pro- Limiting pro-
duction of any such article or commodity, or to enhance the duction;
price thereof ; or— ;

(d.) To prevent or lessen competition in the production, And competi-
20 manufacture, purchase, barter, sale, transportation or supply ton-
of any such article or commodity, or in the price of insur-
ance upon person or property ;

Is guiity of a misdemeanor and liable, on conviction, to a Punishment.
penalty not exceeding four thousand dollars and not less than
25 two hundred dollars, or to imprisonment for any term not
exceeding two years; and if a corporation, is liable on con-
viction to a penalty not excceding ten thousand dollars and
uot less than one thousand dollars.
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No. 11.] Bii L. [1889.

An Act for the Prevention and Suppression of Combina-
tions formed in restraint of Trade.

(Reprinted as amended and reported by the Banking Committee.)

\ HEREAS it is expedient to declare the law relating to

conspiracies and combinations formed in restraint of

trade and to provide penalties for the violation of the same :

Therefore Her Majesty, by and with the advice and consent

5 of the Nenate and the House of Commons of Canada, declares
and enacts as follows :—

1. Every person who conspires, combines, agrees or ar-
ranges with any other person, or with any railway, steam-
ship, steamboat or transportation company, unlawfully,

10 (a.) To limit the facilities for transporting, producing,
manufacturing, supplying, storing or dealing in any article
or commodity which may be a subject of trade and com-
merce; Or—

(6.) To restrain or injure trade or commerce in relation to
15 any such article or commodity ; or—

(c.) To prevent, limit, or lessen the manufacture or pro-
duction of any such article or commodity, or to enhance the
price thereof; or— ;

(d.) To prevent or lessen competition in the production,

20 manufacture. purchase, barter, sale, transportation or supply

of any such article or commodity, or in the price of insur-
ance upon person or property ;

Is guiity of a misdemeanor and liable, on conviction, to a

penalty not exceeding four thousand dollars and not less than

25 (wo hundred dollars, or to imprisonment for any term not

exceeding two years; and if a corporation, is liable on con-

viction to a penalty not exceeding ten thousand dollars and
not less than one thousand dollars

2. In any prosecution under this Act the person accused
80 shall be a competent witness on his own behalf.

3. Section one hundred and forty of “ The Criminal Pro-
cedure Act,” is hereby amended by adding to the list of
offences therein mentioned the offences provided against in
this Act.
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4. Where an indictment is found against any person for
offences provided against in this Act, the defendant or per-
son accused shall have the option to be tried before the judge
presiding at the court at which such indictment is found,
or the judge presiding at any subsequent sitting of such
court, or at any court where the indictment comes on for
trial, without the intervention of a jury; and in the event
of such option being exercised the proceedings subsequent
thereto shall be regulated in so far as may be applicable by
“ The Speedy Trials Act.”
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No. 12 B‘I L L. | [1889.

An Act to insure regular crossing facilities between the
city of Quebec and the town of Lévis.

WHEREAS serious disadvantage is caused to the public Preamble.
in consequence of the monopoly now held by the
“ Quebec and Lévis Ferry Company,” and whereas the
service performed by that company is very irregular and

5 entirely insufficient, resulting in considerable inconvenience
and loss to the public : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :(—

1. Notwithstanding any law to the contrary or any con- Any person_
10 tract, bargain or agreement concluded between the city of gy maintain
Quebec or the town of Lévis and the said “ Quebec and tweenyQuebec
Lévis Ferry Company” any person or company may main- #2d Lévis.
tain a line of steamboats for the transport of persons, horses,
carriages, cattle, goods and chattels between the city of

15 Quebec and the town of Lévis.

2. Every person or company so undertaking the trans- Tariff of fees
port of persons, horses, carriages, cattle, goods and chattels *©beadopted.
shall previously adopt a tariff of fees for such service, which
shall be submitted to the Governor in Council, and which

20 shall have force and effect when approved by him.

3. No prices other than those set forth in such tariff of P iatges g
fees shall be exigible for such ferriage between the city of *** " "™
Quebec and the town of Lévis.

4. The existing *“Quebec and Lévis. Ferry Company ” Existing com-
25 shall have no right of action, either for damages or for any §§n,’{gtﬁ’t}f)?ve
other matter, against the city of Quebec, the town of Lévis action.
or any person whomsoever in consequence of the carrying

into effect of the provisions of this Act.
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No. 13,] BILIL. [1889.

An Act to require the owners of elevators and hoists to
guard against accidents.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :(—

1. Every person who owns any building in which there Elevators to
5 is erected or constructed an elevator or hoist, shall cause to i‘i‘bv;u‘;;‘égf“"
be placed on such elevator or hoist, on each flat, an automa-
tic guard or gate to prevent injury to or accident arising to
any person in consequence of an automatic guard or gate
not being placed thereon.

10 2. Every person who owns any building in which there penalty for
1s erected or constructed an elevator or hoist who neglects ¢ontraven-
or refuses to comply with the provisions of this Act shall,
on summary conviction before one or more justices of the
peace under “ The Summary Convictions Act,” be liable to a

15 fine not exceeding one hundred dollars and not less than
ten dollars over and above the costs of prosecution, and in
default of payment of such fine and costs to imprisonment
i(‘i)r a term not exceeding sixty days and not less than ten

ays.

20 3. All fines imposed and collected under this Act shall Application
be paid one-half to the complainant or prosecutor and the °f penalty.
other half to the treasurer of the municipality in which the
offence was committed for the use of such municipality.

4. Nothing hereinbefore contained shall prejudicially Certain
25 affect any right of action for damages in case of death or rightssaved.
injuries sustained by reason of negligence or carelessness
on the part of the owner of any such elevator or hoist.
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No. 14.] BILL. [1889.

An Act to incorporate the Alberta Railway and Coal
Company.

HEREAS (the construction and operation of a railway Preamble.
from a point on the railway of the North-Western
Coal and Navigation Company, {imited, between Dun-
more and Lethbridge, in the i,)istrict of Alberta, in the
5 North-West Territories of Canada, southerly to the boundary
line between Canada and the United States of America, to
connect with any line or lines of railway in the territory
of Montana, has become necessary for the development of
the resources of the country to be served by the said rail-
10 way, and would be for the general advantage of Canada) ;

R

‘; and whereas a petition has been presented praying for the

] incorporation of a company for that purpose, and it is ex-

£ pedient to grant the prayer of the said petition: Therefore

Her Majesty, by and with the advice and consent of the

g Senate and House of Commons of Canada, enacts as

@ 15 follows :—

& . The Honorable Sir Alexander Tilloch Galt, G.C.M.G-, Incorpora-

? of Montreal, Sir Roderick Cameron, K.C.M G. of New York, tion.
William Miller Ramsay of Montreal, William G. Conrad of
Fort Benton, Montana, Samuel T. Hauser of Helena,

20 Montana, Walter Shanly, M P., of Monireal, Elliott T.

= Gealt, Lethbridge, and Donald Watson Davis, M. P,

g of Fort Macleod, together with such persons as become

2 shareholders in the Company hereby incorporated, are here-

by constituted a body corporate under the name of * The

25 Alberta Railway and Coal Com-pany”, hereinafter called corporate
the Company. name.

2. The head office of the Company shall be in the city of offcers of the
Montreal (or such other place as the directors from time to company.
time determine by by-law.)

80 3. The Company may lay out, construct and operate a Line of rail-
railway of the gauge of four feet eight and one-half inches 71 degerih
from a point on the railway of the North-Western Coal and
Navigation Company, Limited, between Dunmore and
Lethbridge, in the District of Alberta, in the North-West

85 Territories, southerly to the boundary line between Canada
and the United States of America, to connect with the rail-
way system in the Territory of Montana, and the under- Declaratory.
taking hereby authorized is declared to be a work for the
general advantage of Canada.
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4. The persons mentioned by name in the first section of
this Act are hereby constituted provisional directors of the
Company.

3. The capital stock of the Company shall be three hun-
dred thousand dollars, and may be called up by the directors, &
from time to time, as they déem necessary ; but no one call
shall exceed ten per centum on the shares subscribed.

6. (Notwithstanding the provision contained in section
thirty-six of “ The Railway Act,” the provisional directors
may call the meeting provided for by that section, by giving 10
one week’s notice thereof in a daily newspaper published in
the city of Montreal, and by mailing postpaid to the last
known address of each shareholder a notice of such meeting.)

7. The annual general meeting of the shareholders shall

be held on the first Tuesday in August in each year. 15.

8. At such meeting the subscribers for the capital stock
assembled who have paid all calls due on their shares shall
choose five persons to be directors of the Company, one or
more of whom may be paid directors of the Company :

2. (In the event of the Company availing itself of the 20
powers granted under section eleven of this Act, the num-
ber of elected directors may be increased to not more than
nine, by by-law passed by the shareholders at any annual
general or special meeting, duly called for that purpose).

9. (Notwithstanding the provision contained in section 25
fifty-five of “ The Railway Act,” the directors may vote and
act by proxy, such proxy to be held by a director only ; but
no director shall hold more than two proxies, and no meet-
ing of directors shall be competent to transact business un-
less at least two directors are present thereat in person, the 80
remaining number of directors required to form a quorum
being represented by proxies.)

19. The Company may issue bonds, debentures or other
securities to the extent of fifteen thousand dollars per mile
of the railway and branches, and such bonds, debentures or 35
other securities may only be issued in proportion to the
length of railway constructed or under contract to be con-
structed.

11. (The Company may acquire by purchase or lease, in
whole or in part. the railway and works, capital stock,
assets, rights,privileges,property and franchises of the North- 40
Western Coal and Navigation Company, Limited, upon
such terms and conditions as may be agreed upon by the
directors of the said companies; and for such purpose may,
in addition to the powers conferred by sections five and ten
of this Act, increase its capital stock to such an amount 45
as is necessary, by the issue of ordinary shares or by the
creation and issue of preferential shares bearing interest not
exceeding eight per centum per annum ; and the present
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share capital of the North-Western Coal and Navigation

Company, Limited, shall therenpon be called in and can-

celled ; and further, the Company may for the purpose of Issueof bonds

changing the gauge and otherwise improving the railway railway of N .-

5 of the said North-Western Coal and Navigation Company, XIV Coal &

Limited, issue bonds, debentures or other securities to an " 7%

amount not exceeding fifteen thousand dollars per mile of

the said railway now in operation from Lethbridge to Dun-

more ; and the Company shall out of the proceeds from the Redemption
10 sale of the said bonds, debentures or other securities set fuoq oy .-

aside a sufficient sum to pay off and cancel alland any bonds W. Coal'&

that may heretofore have been issued by the said North- ok

Western Coal and Navigation Company, Limited :)

2. (The bonds, debentures or other securities issued under Rank of bonds
15 the provisions of this section shall, if so agreed, constitute a iff;‘:g:;l“};:
first and preferential charge upon the railway and property of said Co. 8
of the said North-Western Coal and Navigation Company,
Limited, when so acquired, anything in this Act to the con-
trary notwithstanding ; and the holders of the said bonds,
20 debentures or other securities shall have the same rightsand
privileges as are conferred upon the holders of the bonds, de-
bentures or other securities issued under the tenth section

of this Act :)

8. (The agreement for such purchase or lease shall pro- What the
25 vide that all Acts relating to the North-Western Coal and gia) ;‘fon‘-tide.
Navigation Company, Limited, shall be respected, and that
all obligations entered into by that Company shall be carried
out by the Alberta Railway and Coal Company ; and all the
rights and privileges and claims of any bondholder or of any
80 person, in respect of either Company shall in no way be im-

paired by such sale and purchase:)

4. (Such agreement shall not be valid until it has first Ratification
been ratified by two-thirds of the votes at special general [75here-
meetings, to be held in London, England, of the sharehold-

85 ers of each Company, duly called for the purpose of consider-
ing the same, at which meetings shareholders representing
at least two-thirds in value of the stock are present in person

or represented by proxy.)

12. (Upon the ratification of the said agreement in the Effect there-

40 manner above mentioned, the railway and works, capital °"

stock, assets, rights, privileges, property and franchises of the

North-Western Coal and Navigation Company ,Limited,

shall be vested in the Alberta Railway and Coal Company ;

and any suit, action or proceeding, pending at the time
45 when such agreement takes effect, by or against either

Company, may be continued and completed by or against

the Alberta Railway and Coal Company.) :

13. (The failure of the Company to commence and com- said agree-
plete the railway within the time limited by section eighty- mﬂiﬂtt“gtbt""e

50 nine of * The Railway Act” shall not in any respect affect or failure to -
alter any agreement, lease or obligation which the Company g:ﬁ“}) railway

may have entered into with the North-Western Coal and sutheyized.
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Navigation Company, Limited, or the powers conferred by
this Act in relation thereto.)

ggl;gzﬂgire 14. (The Company may purchase, or acquire and hold in

bonds,

c., of trust, as security for the shares, bonds or other securities to be

Fort Benton  jgsned by them as hereinafter provided, the shares, bonds

& Northern

R’y Co.

and other securities that may lawfully be issued by any com-
pany formed under the provisions of Article 111, Chap-
ter X2, of the Revised Statutes of 1879 of the
Territory of Montana, for the purpose of constructing, equip-

ping and operating a line of railway from the city of 10

Helena, or such suitable point as may be agreed upon,
in the Territory of Montana, in a northerly direction to
a point on the International Boundary line between the
United States of America and Canada, at or near the Sweet

Grass Hills, in the Territory of Montana, upon such 15

terms and conditions as may be agreed upon by the direc-

Lg’bl_'allse 05 tors of the said companies; and may, for the purpose of
1 an . TR .

issme of bonds Acquiring the shares, bonds and othersecurities hereinbefore
for that pur- mentioned, in addition to the powers conferred by sections

five, ten and eleven of this Act, increase their capital stock 20

pose

to an amount not exceeding six hundred thousand dollars,
by the issue of additional ordinary shares ; and also issue
bonds, debentures or other sccurities to an amount not ex-
ceeding fifteen thousand dollars per mile of such railway
in Montana, and its branches ; and such bonds, debentures
or other securities may only be issued in proportion to the
length of railway constructed or under contract to be con-
structed : )

Ranking of 2. (The bonds, debentures or other securities issued under

such bonds.

the provisions of this section, shall, if so agreed, constitute
a first and preferential charge upon the railway in Montana,
anything in this Act to the contrary notwitstanding ; and

Rights of the holders of the said bonds, debentures or other securities

holders.

shall have the same rights and privileges as are conferred
upon the holders of bonds, debentures or other securities
issued under the said tenth and eleventh sections of this

Application of Act: and the proceeds realized from the sale of the said

PEoRR. shares, bonds, debentures or other securities shall be applied
to the construction and equipment of the railway in
Montana, and the remainder thereof to the general purposes
of the Company :)

Ratifieation 3 (The agreement for such purchase or acquisition shall

byhare-  jot be valid until it first has been ratified by two-thirds

holders.

of the votes at special general meetings of the shareholders
of each company duly called for the purpose of considering
the same,—at which meetings shareholders representing at
least two-thirds in value of the stock are present in person
or represented by proxy.)

Deposit of 15. (A duplicate of the agreements referred to in sections

agreement.

the Secretary of State at Ottawa, and notice thereof shall be
given in the Canada Gazette, and the production of the

25

30

35 -

40

45

eleven and fourteen of this Act shall be filed in the office of 50



Gazelte containing such notice shall be primd facie evidence
that the requirements of this Act have been complied with.)

16. (The holders of the bonds, debentures or other securi- Fausl rank of
ties issued under the provisions of sections eleven and four- d
5 teen of this Act shall rank pari passu with the holders of
the bonds, debentures or other securities issued under the
provisions of section ten of this Act.)
14—2



No. 14,

3rd Scesion, 61h Parliament, 52 Victloria, 1889,

BILL.

An Act to incorporate the Alberta Rail«
way and Coal Company.

y, 8th

Received and read a first time, Frida
February, 1889,
Second reading, Monday, 11th February, 1889,

(PRIVATE BILL.)

Mzr. SHANLY.

OTTAWA:
For the Queen’s Printer, &c.
of Printing.

A. SEnficAL, Superintendent
- 1889.

i i

i



S S o s 2o e L S W’w Ll ek

No. 15.] BILL. [1889.

An Act respecting the Kootenay and Athabasca Rail-
way Company.

WHEREAS the Kootenay and Athabasca Railway Com- Preamble.
pany has, by its petition, prayed that an Act may be
passed tore-enact, as hereinafter set forth, the Act incorporat-
ing the said Company, passed in the forty-ninth year of

5 Her Majesty’s reign and chaptered eighty-three, and it is
expedient to grant the prayer of the said petition : There-
fore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :—

10 1. [The Act incorporating the Kootenay and Athabasca Bepeal of 49
Railway Company, passed in the forty-ninth year of Her "’
Majesty’s reign and chaptered eighty-three, is hereby
repealed.]

2. McLeod Stewart, James Isbester, Clarence W. Moberly, [ncorpora-
15 Alexander MacLean and Walter Moberly, together with such "™
persons as become shareholders in the Company hereby
incorporated, are hereby constituted a body corporate under
the name of “The Kootenay and Athabasca Railway Com- Corporate
pany,” hereinafter called the Company. ;

20 3. The head office of the Company shall be in the city of Head office.
Victoria, in the Province of British Columbia, [or at such
other place as a majority of the shareholders at any annual
or special meeting determine.]

4. The Company may lay out, construct and operate a Line of rail=

25 railway of the gauge of four feet eight and one-half inches % 3¢

from a point at or near Revelstoke, in the Province of

British Columbia, on the main line of the Canadian Pacific

Railway, to a point at or near the head of Kootenay

Lake, following the valleys of the Columbia and Ill-com-
30 opolux Rivers, Trout Lake and Lardeaux Creek, thence to

the International boundary line at or between the Kootenay

and Columbia Rivers, with a branch line to Slocum Lake:

2. [The Company may also own or hire and run and Steam and
E 2 other vessels.
operate steam or other vessels for carrying freight and :
35 passengers in connection with its line of railway, and may
sell or dispose of the same.]

5. The persons mentioned by name in the first section of Provisional
this Act are hereby constituted provisional directors of the ;
Company.
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6. The capital stock of the Company shall be one million
dollars, and may be called up by the directors from time
to time, as they deem mnecessary; but no one call shall
exceed ten per centum on the shares subscribed.

7. The annual general meeting of the shareholders shall 5
be held on the first Wednesday in February in each year. @
|

8. At such meeting the subscribers for the capital stock
assembled who have paid all calls due on their shares shall
choose five persons to be directors of the Company, one
or more of whom may be paid directors of the Company. 10

9. The Company may issue bonds, debentures or other
securities to the extent of twenty-five thousand dollars per
mile of the railway and branches, and such bonds, deben-
tures or other securities may be issued only in proportion
to the length of railway construsted or under contract to be 15
constructed.
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! No.16] BILL. [1889.

An Act to provide against fraudsin the supplying of
Milk to Cheese and Butter Manufactories.

(Reprinted as reported by the Select Committee to which it was
referred.)

HER Majesty, IIEIY and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :(— <

RS T TR

1. No person shall sell, supply or send to any cheese or but- Milk supplied
5 ter manufactory, or to the owner, manager or maker thereof, }t,‘; fg'ﬁ'a"({l'ﬁ:etlff
to be manufactured, milk diluted with water, or in any way ated. _

: adulterated, or milk from which any cream has been taken,
i or milk commonly known as skimmed milk, without first

having notified in writing the owner or manager of such
10 cheese or butter manufactory, or the maker of such butter

orcheese, that the milk so sold, sent, supplied or brought to
d be manufactured has been so diluted with water or adul-

terated, or has had the cream so taken from it, or become

milk commonly known as skimmed milk, as the case ma
15 be ; and the proof of such notice having been given shall

rest on the person accused.

. No person who supplies, sends, sells or brings to any A certain part
cheese or butter manufactory, or to the owner or manager ' ',:'o",'\."om

thereof, or to the maker of cheese or butter, any milk to be hack. '
20 manufactured into butter or cheese shall keep back any

part of the milk known as strippings, without first noti-

{ying in writing the owncr or-manager of such cheese

or butter manutactory, or the maker of such cheese or butter,

of his having so kept back such stripping’s; and the proof
95 of such notice having been given shall rest on the person

accused.

3. No person shall knowingly sell, supply, bring or send As to tainted
toa cheese or butter manufactory, or to the owner or manager °F 80ur Milk.
thereof, any milk that is tainted or partly sour, without first

g0 notifying in writing the owner or manager of such
cheese or butter manufactory, or the maker of such butter
or cheese, of such milk being tainted or partly sour.

4. No person shall sell, send or bring to a cheese or but- As to diseas-
ter manufactory, or to the owner or manager thereof, or to ¢d snimal.
85 the maker of such butter or cheese, any milk taken or
drawn from a cow that he knows to be diseased at the time
the milk is so taken or drawn from her.
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Penalty for 3« Every person who, by himself, or by any other person
patravens o his knowledge violates any of the provisions of the
preceding sections of this Act, shall, upon conviction thereof
before any justice or justices of the peace, forfeit and pay
a fine not exceeding fifty dollars and not less than five dol- 5
lars, together with the costs of prosecution, and in default
of payment of such penalty and costs shall be liable to im-
prisonment with or without hard labor for a term not
exceeding six months, unless the said penalty and the costs
of enforcing the same be sooner paid. 10

Who shall be-  @. The person on whose behalf any milk is sold, sent,

o supplied or brought to a cheese or butter manufactory for
any of the purposes aforesaid, shall be primd facie liable for
the vielation of any of the provisions of this Act.

Whatshallbe 7. For the purpose of establishing the guilt of any per- 15

evidence. . : 6 . il Y
son charged with the violation of any of the provisions of
sections one two or three of this Act, it shall be sufficient
primd facie evidence on which to found a conviction to show
that such milk so sent, sold, supplied or brought to a
factory as aforesaid to be manufactured into butter or cheese 20
is substantially inferior in quality to pure milk, provided
the test is made by means of a lactometer or cream gauge
or some other proper and adequate test and made by a com-

Proviso. petent person : Provided always, that a conviction may be
made or had on any other sufficient legal evidence. 25
Venue, 8. Any information or complaint laid or made under

this Act may be laid or taken and tried before any justice or
justices of the peace for the county in which the butter or
cheese factory to which such milk is sent, supplied, brought
or sold to be manufactured is situate. 30

What it shall 9. Tt shall be sufficient to allege or charge in any com-

;'{ﬂ';f,.w plaint, information or conviction made under the first three
sections of this Act that the person accused did sell, supply,
bring or send to be manufactured into butter or cheese,
milk diluted by water, or skimmed milk, or milk from 35
which strippings had beén kept back ; and such informa-
tion, or complaint, or conviction shall not be objectionable
or held bad for being in the alternative, or for containing
more than one charge or offence, provided that in the
opinion of the convicting justice or justices any one of such 40
offences has been committed by the person charged.

Wantof form  10. No information, complaint, charge or conviction

notto imvali- ghall be quashed, held bad or defective in appeal or be
removed on certiorari, for want of form or substance, pro-
vided there is sufficient evidence to support the same under 45

the provisions of this Aect.

Appeal. 11. No appeal shall lie from any conviction under this
Act except to a judge of a Superior, County, Circuit or
District Court, or to the chairman or judge of the Court 50
of the Sessions of the Peace, having jurisdiction where the

A

o
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conviction was had; and such appeal shall be brought, no-
tice of appeal in writing given, recognizance entered into
or deposit made within ten days after the date of convic-
tion, and shall be heard, tried, adjudicated upon and de-
5 cided, without the intervention of a jury, at such time and
place as the court or judge hearing the same appoints,
- within thirty days from the date of conviction, unless the
said court or judge extends the time for hearing and decision
beyond such thirty days; and in all other respects not pro-
10 vided for in this Act the proceedings under *“ The Summary

Convictions Act,” so far as applicable, shall apply.

- I2. Any person accused of an offence under g s Act xd
the husband or wife of such person shall be competent and
compellable to testify. ‘

15 13. Any pecuniary penalty imposed under this Act shall,
when recovered, be payable one-halfto the informant or com-
plainant, and the other half to the treasurer or president
of the factory to which milk was sent, sold or supplied for
any of the purposes aforesaid, in violation of any of the pro-

20 visions of this Act. :

R.8.C., ¢.178,

Who to give
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Application
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No. 16.] BEiE. [1889.

An Act to provide against fraudsin the supplying of
Milk to Cheese and Butter Manufactories.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :(—

1. No person shall sell, supply or send to any cheese or but- Milk supplied
5 ter manufactory, or to the owner, manager or maker thereof, g‘; fggg"‘f“l‘l’::;
to be manufactured, milk diluted with water, or in any way ated.
adulterated, or milk from which any cream has been taken,
or milk commonly known as skimmed milk, without first
having distinctly notified in writing the owner or manager of
10 suchcheese or butter manufactory,or the maker of such butter
or cheese, that the milk so sold, sent, supplied or brought to
be manufactured has been so diluted with water or adul-
terated, or has had the cream so taken from it, or become
milk commonly known as skimmed milk, as the case may
15 be ; and the proof of such notice having been given shall
rest on the accused.

“« No person who supplies, sends, sells or brings to any A certain part
cheese or butter manufactory, or to the owner or manager of the milk
thereof, or to the maker of cheese or butter, any milk to be 5 e

920 manufactured into butter or cheese shall keep back any
part of the milk known as strippings, without first distinctly
notifying in writing the owner or manager of such cheese
or butter manufactory, or the maker of such cheese or butter,
of his having so kept back such strippings; and the proof

95 of such notice having been given shall rest on the accused.

3. No person shall knowingly sell, supply, bring or send As to tainted
to a cheese or butter manufactory, or to the owner or manager °r sour milk-
thereof, to be manufactured, any milk that is tainted or
partly sour, without first distinctly notifying in writing the

80 owner or manager of such cheese or butter manufactory, or
the maker of such butter or cheese, of such milk being
tainted or partly sour.

4. No person shall sell, send or bring to a cheese or but- Asto diseas-
ter manufactory, or to the owner or manager thereof, or to ¢4 2nimal-
85 the maker of such butter or cheese, any milk taken or
drawn from a cow that he knows to be diseased at the time
the milk is so taken or drawn from her.

3. Every person who, by himself, or his wife, son, daugh- penaity for
ter, servant or agent, violates any of the provisions of the {ontraven-




s

-

preceding sections of this Act, shall, upon conviction thereof
before any justice or justices of the peace, forfeit and pay

a fine not exceeding fifty dollars and not less than five dol-
lars, together with the costs of prosecution, and in default

of payment of such penalty and costs shall be liable to im- §
prisonment with or without hard labor for a term not
exceeding six months, unless the said penalty and the costs

of enforcing the same be sooner paid.

I?ﬁ"gses spe- 6. Every owner or manager of a cheese or butter manu-
:}&n}fﬁfg factory, or the maker of butter or cheese thereat, or any 10
be required. officer or inspector of a dairymen’s association, may require
the owner or custodian of any cow whose milk is being
sold, sent, supplied or brought to any cheese or butter manu-
factory to be manufactured into butter or cheese, to sub-
mit such cow, at his farm or other premises where such 15
cow is usually kept, to such milk test by any of the per-
sons aforesaid or by any person named for that purpose, as
is necessary for the purpose of enabling such person
making such test to ascertan the quantity or quality of
the milk of such cow at such time or times on any day as 20
is appointed by any of the persons aforesaid requiring
Refusal tosub- such test ; and in case the owner or custodian of any such
fuit, orinter- cow refuses to submit the cow to such test, or obstructs in
test. the execution thereof the person engaged in making such
test, or interrupts the test or interferes in any way with 25
the test or the application of the results thereof, or refuses
to allow the person making such test to come on the prem-
ises for the purposes aforesaid or for the purpose of ascer-
Penalty. taining if any of the said cows are diseased, he shall, on con-
viction before any justice or justices of the peace, be liable 80
to a penalty, for every such offence, not exceeding one
hundred dollars and not less than ten dollars, together
with the costs of prosecution, and in default of payment of
such penalty and costs to imprisonment, with or without
hard labor, for a term not exceeding six months, unless the 85
said penalty and costs of enforcing the same be sooner paid.

Premisesmay ‘7. The owner or manager of any cheese or butter manu-
boentered = factory, or the maker of cheese or butter at such manufac-
milk examin- tory. or any officer or inspector of cheese or butter of any
- dairymen’s association, who suspects any person or persons 40
of selling, supplying, sending or bringing milk to a manu-
factory of butter or cheese of any offence under this Act,
may enter upon, or appoint some person to enter upon,
the premises of the suspected person with or without
notice and milk the cow or cows, or take samples of milk 45
from the cow or cows from which the supposed offender
was or had been before then procuring the milk or part of
the milk so sold, supplied, sent or brought for the pur-
Obstruction pose aforesaid ; and every person who obstructs or refuses
orrefusal. i, Lermit the milking or taking of any such sample 50
shall, on conviction before any justice or justices of
Penalty. the peace, be liable to a penalty not exceeding fifty and not
less than ten dollars, with costs of prosecution, and in default
of payment thereof to imprisonment for any term not ex-

@
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ceeding three months, with or without hard labor, unless
such penalty and costs of enforcing same be sooner paid.

8. The person on whose behalf any milk is sold, sent, Who shall be
supplied or brought to a cheese or butter manufactory for lable:
5 any of the purposes aforesaid, shall be primd facie liable for
the violation of any of the provisions of this Act.

9. For the purpose of establishing the guilt of any per- What shall be
son charged with the violation of any of the provisions of ¢vidence.
the first three sections of this Act, it shall be sufficient primd

10 facie evidence on which to found a conviction to show
that such milk so sent, sold, supplied or brought to a manu-
factory as aforesaid to be manufactured into butter or cheese
was substantially below the standard of the milk actually
drawn or taken, or sent or represented as having been

15 drawn from the same cow or cows within the then subse-
quent or following week after such tests, provided the com-
parison is made by means of a lactometer or cream gauge
or by some other proper or adequate means of making the
comparisons or tests: Provided always, that a conviction proviso.

20 may be had on any other sufficient legal evidence.

10. Any information or complaint laid or made under venue.
this Act may be laid or taken before any justice or justices of
the peace for the county in which the butter or cheese fac-
3 tory to which such milk is sent, supplied, brought or sold
2 25 to be manufactured is situate, and any conviction thereon
by such justice or justices shall be valid and binding.

11. It shall be sufficient to allege or charge in any com- What it shall
plaint, 