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PRETF ACE

The original intention of the present undertaking was merely
to compile a second edition of a little volume called ¢ The
“Manual of Parliamentary Practice,” by the late H. C Thom-
son, Bsq., but, on closer examination of that treatise, it was found
so imperfect in its execution—and, from the limited resources
at the disposal of the Compiler, so defective, that T was induced
to attempt the present work, on a more extensive, and it is
hoped, more useful scale.

From the peculiar, and nor scripte vature of Parliamentary
Law, it neccssarilyi follows that almost every day brings to light
some new feature Lhérein, or more clearly developes by prac-
tice the usage which formerly existed—to note, therefore, these
developments has been my especial care, as may be seen by
the numerous references—used not only for the collation of
authorities, but for the illustration of points of practice—particu-
larly to the Journals of both Ilouses, which are the fountain
head of all Parliamentary Law. Research into the subject of
the Privilege of Parliament has led me to concur in the opinion
of Mr. Hatsell and others, eminent in the Legislative and Judi-
cial Annals of our Country—that although the Privileges of the
High Court of Parliament are of such magnitude as to be justly
considered undefinable —yet, that the privileges of each branch,
however great, cannot be so considered. This opinion having,

B
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in the prescut day, been much opposed, and by men whose
names are entitled to the highest respect, I have been induced
10 bestow the greatest painsin the investigation of this subject,
that an opinion upon such an important topic may not be lightly
advanced, or be found destitute of the strongest proof in its
support. The subject of Parliamentary law, however, undoubt-
edly has not, like the other branches of our jurisprudence,
received that thorough investigation and illustration which its
importance demands, but, as it has been truly observed by Lord
Holt, if the lex Parliwmenti be to any “a omullis ignorata, it
“is on]y because they will not apply themselves to under-
¢ stand it.” ‘

The Chapter on’ Private Bills is arranged according to a
revised edition of the Standing Orders, published in 1837 by the
House of Commons, by which that intricate subject is divested
of many of its extraneous branches, and materially simplified and
improved. o

This work having been professedly written for the use of a
Colonial Legislature, 1 have not included within its limits the
practice of the House of Lords as a High Court of Judicature
for the trial of Causes on Appeals, but in every other respect,
though intended for Colonial use, the Practice and Privileges of
the Imperial Parliament have been endeavored to be elucidated.

Having availed myself liberally of the large resources within
my reach, in addition to much personal experience upon the
subject, I sincerely trast that the present work may be found of
that practical utility which it has been my study and endeaver
to make it.

ALPHEUS TODD.

Toronto, May 1840.
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INTRODUCTORY CHAPTER,

®n the
Tse any Poloer of Pavliaments.,

THE power and jurisdiction of Parliament, says Sir The power and
- Edward Coke (a), is so transcendant and absolute, that it Parlioment,
cannot be confined, either for causes or pefsous, within
any bounds. It bath sovercign and uncontrollable autko-
rity in the making, confirming, enlarging, restraining,
abrogating, repealing, reviving, and expounding of laws,
concerning matters of all possible denominations, ecclesias-
tical or temporal, civil, military, maritime, or criminal;
this being the place where that absolute despotic power, .
which must io all governments reside somewhere, is en-
trusted by the Constitution of these Kingdoms; all mis-
chiefs and grievances, operations and remedies, that tran-
scend the ordinaty course of the laws, are within the reach
of this extraordinary tribunal. Jt can regulate or re-model
the succession to the Crown; as was done in the reign of
Henry V111 and William III. It can alter the established
religion of the land ; as was done in a variety of instances
in the reigns of H:ury VIIL. and his three children. It
can change and create afresh even the Constitution of the
Kingdom und of Parliaments themselves; as was done by
the Acts of Union, and the several statutes for triennial
and septennial elections (5). It can, in short, do everything

(a) 4 Inst. 36.
(b) 6 Wm. & Mary, clr. 2; and 1 Geo. 1, stat. 2, ¢, 38,
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that is not naturally impossible ; and thercfore some have

- not scrupled to call its power, by a figure rather too bold,

“the ommipotence of Parliament”—an expression, how-
ever, which signifies nothing more than the supreme sove-
reign power of the State, ora power of action uncontrolled
by imy carthly superior.  True it is, that what the Parlia-
ment doth, no authority upon earth can undo; so that it
is a matter most essential to the liberties of this Kingdom,
that such Members be delegated to this mportant trust as
are most eminent for their probity, their furtitude, und their
knowledge ; for it was a known apophthegm of the great
Lord Treasarer Burleigh, “That Eugland could never
be ruined but by a P.tliament,” and as Sir Mutthew Hale
observes (¢), this being the highest and greatest court,
“ over which none other can have jurisdiction in the King-
¢ dom, if by any means a misgovernment should in any way
¢ fall upon it, the subjects of this Kingdom are left without
“ all manner of remedy of Purliumeut.”” To the same
purpose, the President Montesquieu (4) (though it is ear-
nestly to be hoped, too hastily) presages, that as Rome,
Sparta and Carthage have lost their liberty and perished,
so the coustitution of Englaud will, in time, lose its liberty
and perish; whenevcr the legislative power shall become’
more corrupt than the executive. (¢) So long, however, as
the British constitution lasts, we may venture to affirm;
that the power of Parliament is absolute and without
control,

But these great and extensive powers are not applicable
in their fulness to each or either branch of the legislature,
but only to the three estates® of King, Lords and Com-
mons, united.

(a) Hale, Parlts. 49. (b) Spirit of the Laws, b, 11, ch, G.
(c) 1 Bl Com. p. 160.

* This opinion, that the Threo Estates aro formed Ly the King,” Lords und

Commoas, although the popular one,and one which appears to be correct,—is
c2
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Ncither can these powers be claimed by a Colontal No,m:acok,,,;_
Legislature, which is, of necessity, dependant on the Par- al Legilature
liament of the Empire, and is liable at any time to have its
constitution r;e’-modelled, or taken away, by the general
superiztending power of the mother country («); and in
granting local Governments to her Colonies, Great Britain
has reserved to _herself}he right of legislating for their.
general, and even internal affairs (b): and therefore the
holding of such extensive powers by aColonial, Legislature
wonld not mﬂyi be incompatible with its dependant state,
but would tend to weaken the connection of a Colony with
the mother country, by bringing the authority-ef-the—Jocat
and Imperial Parliaments into frequent collision.

There is an opinion of the English Crown Lawyers on
this subject, of very recent date, which says—

. ¢ Temple, 3d December, 1838. Opini

. pinion of the
“ We think it impossible to contend that the Crown gﬂ‘;cx-&&:gfrs

* can, by constituting or calling together a gencral Assem-

“bly in a Colony with power to assist in making laws for

“ the- Colony, not repugnant to the laws of the Mother

¥ Country, thereby give impliedly to that body the unde-

“ fined and extensive privileges possessed by the House

* of Commons as a branch of the High -Court of Parlia-

* ment.”

(signed) J. CamppeLL, Attorney-General.
R. M. Rovrg, Solicitor-General.

far from being generally allowed.  Sir Matthew Hule, Stillingflect, Warburton,
and others, have strenuously opposed it, and with many weighty -arguments,
bolding that the Lords Spiritdal and Temporal, with the Commous, constitute
the three estates, the King heing the head. But such an opinion would scem as
inconsistent with the present Constitution of this Kingdon, as for the Knights of.
Shires to hald themselves a separate estate from the Burgesses, in the House of
Commouns—for a Bill would undoubtedly be valid if it passed, although all the
Bishops voted against it, (f) which would not be the case, were they, in real-
ity,ascparate cstate, instead of being pares, or cquals with the Liords Temporal.
t The Act of Uniformity, 1 Eliz. ch. 2, was o passed,

(2) 1-Bl. Com. 107, and see Stokes on the Colonies, 4, 28, 59.
D) 6 Geo. 1L ch. 12,
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But it is not the object of the present work to define, in.
any way, the limits of a Colonial Legislature in its juris-
diction or authority, but rather to endeavour to mark out
the practice and privileges of the Houses of Lords and
Commons, as far as possible leaving to those whose duty
it may be, the important and difficult task of drawing the
line of demarcation between the privileges of a local Par-
liament and those of the Imperial, from whence it received
its Constitution.
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CHAP. IL

Of the Brivilege of Pavliament,

Privilege is some special freedom or benefit granted to Definition of

Privilege.
certain persons, coutrary to the common course of law,
The privileges of Patliament are very large and indefi-
nite; and therefore, when, in 31 Heury V1. the House of
Lords propounded a question to the Judges concerning
them, the Chicef Justice, Sir John Fortescue, in the nawme How far the

Judges should
of his brethren, declared “that they ought not to make an- take cognizance
’ y oug

. - of Privilege,
““swer to that question, for it hath aot been used aforetime
“ that the Jud ges should in any way determive the privilege
“of the Hlnh Conrt of Parliument; for it is'so high and
“mighty in its nature that it may make law; and that which
“is Jaw, 1t may make no law; and the detcrmmauon and
“ knowledge of that privilege belongs to the lords of Parlia-
“ ment, and not to the Justices («).” This dictum of Fortes-
cue’s evidéntly refers only to those cases in which the
privilege of Parliament ,comres in debate in the House of
Lords, wherc the judges have no deliberative voice. It
admits no doubt, the unguestioned right, in cither House
of Parliament, of exclusively determining upon any viola-
tion of their acknowledged privileges. In this sense, the
two Houses, respectively, are properly said to ke.the
Judges of their own privileges ; that is, whether they are
infringed in the particular instance—as they are also the
persons to judgelcf their own peculiar forms and manner
of proceeding—suis propriis legibus ct consuctudinibus
subsistit.  The judges will only take cognizance of the
privileges of Parliament, when questions concerhinﬁ those
perllecres are brouglit- incidentally or collaterally before
them, for judgment in the way of action, when the court

(a) C. Justice Fortoscue in Thorpe’s case, 31 Henry V1.
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is obliged to’determine the question to prevent a failure of
justice. They will not decide the point when it comes
before them directly, because cognizance of such matters
belongs ad aliud examen ; but only when, as Sir Thomas
Jones said in Lord Shaftesbury’s case, it is an incidentin
the cause before them. #  This subject will be resumed
when treating of the privileges of the House Of'Commons,
tbose of the Lords first claiming attention.

PRIVILLGES PECULIAR TO THE LORDS
(PERSONAL AND PARLIAMENTARY.)

Privilegesofthe  1- Pcers of the Realm are the hereditary Counsellors

Lords. . 4f the Crown, and may, whenever they consider it neces-

Counsellors of  gary. demand admittance to the King’s presence, to advise
t.he Crown, .

with him on affairs of moment («).

The Upper 11. Thev form the Upper House of the Imperial Par-
House of Parhia-
ment. liament, and their honours and 1mmunme=, are lncrcdllary

and unalicnable ().

Of Proxies. 111. A Peer may vote by Proxy on any question be-
fore the House of Lords, though he should happen to be
residing ina fureign country (¢). A proxy vote, however,
cannot be given m any of the following cases—when the:
House is sitting in judgment (d) —nor in Committees (¢)—
nor in siguing Protests (f)—nor on questious relating to
matters of 1'etitions touching the return of the sixteen
representative Peers for Scotland (g)—nor on a motion’
to adjourn a debaie (%) —nor in any judicial cause, though

’

_the proceedings be by way of bill (2).

* @ St Trads, 66, 209,

1 In the following Digest of the Privileges of the Lords, I have included, not
only thosc which belo.g to them as Membiers of the Upper House of Parliament,
but also those peculiar rights and exemptions of the Peerage, which are still in
their pussession, whether remamning to them as a remnaut of the feudal powers
of their uncestors. or secured to thein by statutable enactiments.

(@) 4 lust. 65 - - (b) 4 L. J. 150, (c) Elsy. ch. v,Or PROXIES.

(d) S.0. H. of L., 11 June, 1689 (¢) 1 Bl Com. 167.

(f) % Ld. Mountm. 191 (g) 39 L. J. 33. (%) 48 L. J. 29,

(i) 8. 0. H. of Lords, 15 Mar. 1697.
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The proxy of a Lord cannot be entered on the same day
on which he has been personally present in the house;
neither can any that have been entered after three o’clock
be made use of, that day, in any guestion. ()

The proxies are entered in Latin, e licentic Regis ;
and such license being requisite, a doubt was stavied in
1788, at the time of the King’s illness, whether the proxies
were valid.  The Peer holding the proxy is called a
prbcum{or; and anciently they could be {_,iven to Com-
moners to act for a Peer; bat now, (%), all proxies from
a Spiritzal Lord must be made to a bpmug,ﬂ Lord, and

from a Temporal Lord to a Temporal Lord; and by
Order of the House (/), no Lord shall be capable of

receiving more than two pm\"u s, nor_shall more be num-

bered in any cause- vated It is said (), that a proxy
“catiot be made to a Lox‘d that is absent himself. A Peer
by his coming aud sitting in the House himself, revokes
his proxy, and cannot make a new one without fresh leave,
(z). Two or more Peers may be proxics for one absent
Peer, but Cole is of opinion that’ thvy cannot vote unless
they all concur (0). Andin case anno 1 Eliz. where thres,
proxies having been appointed, two of them differed from,
the other, it was held in Parliament to be no vote: but
Lord Manchester, president of the Council, iséaid to have,
decided. in a case wlere the proxies differed (in 1626), in
favour of him who was first named in the delegation (p).
IV. All bills in any way affecting the rights of the
peerage (¢) n.ust originate in the House of Lords, and can
undergo no alteration or amendment by the Commons;

(j) S.0.H. of L. 16 Jan. 17025 19 Muy, 1813.

(%) 25 Feb, 1625, ) T :
(I) 25 Feb. 1625.—Rushw. 273, . (m) Elsy. cites anno 33 & 34 Henry VUL
(%) 8.0. H. of L.25 April. 1636. (o) 4 Iust. 12~1 Wood. 41.

(p) Elsy. 132. (7) 1L Com. 168.

Bills that must
onginate in the
Lords.
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and also all Bills relative to Restitution in Blood, &c. (»)
See farther Chap, VII: on Public Bills—" What Bills
must originate in the Lords.”

V. Each Peer has a right, when a vote passes the
House, contrary to his sentiments, to enter his dissent or
protest on_ the Journals of the House, with his reasons at
length for d's-’ennntr The protest must be ertered in the
C]erl\ s bSok at the next sitting day of the House, before
three o’clock, otherwise it cannot be made; and it must
be signed before the rising of the House on that day (s).
But, however, many instances are recorded in the Jour-
nals of further time being allowed, under peculiar circum~
stances.

Tiord-Clarendon says (t), the first instance of protests
with reasons was in 1641, before wiiichrtime,-names only
were set down as dissentient to a vote.

VI. Pcers may make their signature to all letters or
deeds by the name of their title ; their family and Chris-
tian names being absorbed in the higher one of their
nobility.

VII. A Pecer sitting in judgment gives not his verdict
upon Oatk, but upon his Lonowr (v); the law supposing’
him of such integrity, that he will, for justice, do that
which others are compelled to do upon their oaths. He
also answers all Bills in Chancery upon his honour ;—and
if he is plaintiff in an action of debt upon accompt, it is
sufficient to examine Ais attorney upon oath (w). Butif
summoued as a witness, in criminal cases (z), or in making
an affidavit (y), he must be sworn.

VIll. When arraigned for any capital effence, except
in the case of murder or felony (z), it must be before his

() S. 0. H.of L. 2:Mar. 1664. (s) 1b. 27 Feb. 1321,
() 2 Clar. Reb. 407.

(v) 2Inst. 495 L. J.31 Dec. 1640. S. O. H. of L. Ixx.

() 3 Inst. 29. (z) E. of Shaftesbury v. Ld. Digby, 3 Keble’s Rep. 631.
(y) W. Jones, 152. z) 17 Jan. 1689,
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Peers (), in full Parliament (3); who deliver their opin-
ions upon his guilt or innocence upon their honour (c).
This privilege cannot be waved (4). It does not extend
to Bishops, ““as they arc not ennobled in blood” (¢). Al-
though by 20 Henry VI. ch. 9, it is declared to extend to
all peeresses, either in their own right, or by marriage.

But in case of misdemeanor, as riot, libel, conspiracy
and perjury, a Peer is tried like a commoner by a jury.
No Peer sitting in judgment on another, can be challenged,
the law presuming that they, being all Peers of the realm,
and judging upon their honour, cannot be guilty of false-
hood, favour, or malice ( f). But, however, ‘previous to
the commencement of the tris _theTord High Steward,
in a short exhortation, requests those who bear the pri-
soner any ill-will to withdraw.  Peers are tried in Courts
erected speciﬁciﬂly for the purpose, in the centre of West-
minster Hall, at the expense of the Crown, which Courts
are pulled down as soon as the investigation terminates,

As tothe form and manrer of the trial, see Lord Somer’s
Tracts, v. 13, p. 885, 6. _

The cases in which a Peé? of Scotland is to he tried by
his Peers, are determined by 6 Geo. IV. ch. 66.

IX. By the law of Scandalum Magnatum (2), any
person convicted of spreading scandalous reports respect-

(a) Magna Charta, ch. 20.—L. J. 14 Jan. 1639,

(b) 8. 0. H. of L. lii. But it would seem, from an examination of the autlio-
rities, that this privilege of being tried in full Parliament, extends ounly to trials
for treason,—as there are many instances, subsequent to these Orders, of a
limited number of Peers, only, beirg summoned in trials for felony, &c. but the
7 Wil 1IL ¢h. 3, sec. 1 1. effectually secures to the Lords the privilege of a full

summons in cascs of treason. See Amos’ Disquisition on the Court of the Lord,

Iigh Steward, appended to 24 vol. of Phillips’ State Trmls, p. 359,
(¢) 8. 0.1 of .. 14 Jun. 1689.

Except.

Scandalum
Maguatum,

(d) Cases of Ld. Berkeley, 4 Edw., 111 and of the D. of Suffolk, 23 Fonry Vi1,

Kcuonedy on Juries, p. 50.
(¢) 2Hawk. P. C. cl. 44. sec. 12—and see the cases of Archbishop Cranmer,
and Bishop Fisher. c wn )
f) Mboor, fol. 622,
(£) 1 Wesum. ch. 33—2 Rich. 1L ch 5.~12 Rich. 1L ch. 11,
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ing a Peer, or Bishop; no matter whether true or false, 8
subject to fine and imprisenment; and every Nobleman
so scandalized may prosecute the oﬁ'ender and recover
damages.

X. The person of Peers is for ever sacred and inviola-
ble from arrest and imprisonment for debts, tresspasses, &e. .
(%), and they cannot be outlawed in any ciyil action, nor
any attachment lie against their persons. But this free-
dom from arrest docs not extend to breaches of the peace,
(particularly when they refuse to give security to keep the
same*) treason—{elony (1), or indeed any indictable of-
fence whatever—cases of coutempt (%), a capias pro fine
and exigent (1), (the fine being imposed by statute, in which
no person is exempted), or a writ of withernam (m)—or
for execution on a statute staple merchant, on the statute
of Acton Burnel, or of 23, Henry VIIL the body of a
Baronis not exempt (z)—or if he take an orphan out of the
custody of a guardian, he is not privileged, and in a
homine replegiandot where he detains the body, he shall
be committed (o). This privilege formerly extended to
their families, servants and followers, and to Solicitors and
Attorneys employed by them ( p), as well as to all persens
necessarily ahput their estates, or persons during the ses-
sion of Parliament, and twenty days before and afier—
until it was modified by 10 Geo. 111, ch. 50, (“for pre\'-
venting delays of justice by reason of privilege of Par-
liament””). But Peers are not exempt from being sued, or’
from having their property sold or sequestrated (q)—

(k) Elsy. 223, (i) £.0. l[ ol‘L xlix,

(k) Moor, 767.—Cromp, 4.

(1) Ld. Stafford v. Thynne, in Dyer, 314.  Cro. Eliz. 170.

(m) Cromp. 20. (n) 2 Leonard's Rep. 173

(o) Lev. 162, 163, (p) $.0. H. of L. Ixvi.

(g) 10G. 11T ch. 50.

# A Peer or Peeress cannot be bound overin any other place than the Courts
of King's Bench or Chancery.~1 Bl Com. 253.

 This writ of homine replegiando is now scldom used, it being superseded by
the writ of habcas corpus.
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Being a privilege of Pecrage (r) it extends to all Peers
of the realm, though not having scats in the House, and to
all peeresses, English, Scotch ®r Irish.

XI. Of Franking Letters thfough the Post-office to all of Franking-
parts of Great Britain and Ireland, from forty days before
a summons, until forty days after the prorogation of Par-
liament (s). This privilege, being exclusively parliamen-
tary, does not extend to those Peers who have not a seat
in t’llle‘House of Lords (¢).

XII. To assault a Peer or his menial servant, is a high Ascoutting a
contempt, and may be punished with great severity by the ::crc‘rm:’: his
House (#), and there were also penaltics annexed to it in
the courts of law, by the statutes 5 Henry IV, ch. G, and
11 Henry V1. ch. 11—but these acts were repealed by
9 G. IV, ch. 31—so that such an offence is not now, by
the Statute law, distinguishable from a common assault.

XIII. Peers are exempt from attendance or serving in J:sempion from
Courts-lect, Sherifl-tourns (w), the m.ilitia,"f‘ or the posse f“':;:'r::lact,
comitafus in cascs of riot (a). : o

XIV. The Houses of Peers may not be entered bY povrs Houses
Officers of Justice without a warrant under the King’s own jo'jhe cutered
hand, and those of six Privy Councillors, (four of whom Juste- "

. Except.
must be Peers of the realm,) if the scarch be for conven-
ticles, prohibited books, &ec. (y4) or for other reasons
without the King’s sign manual, and certair other forms
prescribed by law, varying according to the particular
case (z).

(r) 2 Stra. 935.

() Secthe General Franking Act, 1 Viet. ch. 35.—21 Geo. II1. ch. 3%, see. 7.

(1) Bucow’s Abridgement, v. 6, p. 547, (z) See L. J. passim.

(w) Britton, ch. 29, p. 3. (z) Dodridge on the Nobility.

(y) 13 & 14 Car, 1L ch. 33.

(=) 1b.—16 Car. I1. ch. 4.

* Legislative Councillors and Members of the House of Assembly, with the
Officers connected with the Cunadian Legislature, are cxcmplcﬂ from serving on
the Militia, except in times of actual service, by the Provincial Act 42 Geo. 111
ch. 1, sec. 26. :
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-qatiting X V. Peers can qualify a certain number of Chaplains,
Chupluius, . . .
- wviz :=~a Duke siz; a Marquis or Earl, five; and a Baron
three.  An Archbishop, siz, and a Bishop, four -(a).
Sitting coverad ‘XVI. They'havc the privilege of sitting cove}-cd in
upou the Bench., Courts of Justice,* and are further entitled by their rank
to a seat with the Judze upon the Bench.
Nottolose his  * X VII. A Peer cannot lose his nobility but by death, or
Nobility. attainder for bigh treason. It has been said, that if a
Except. Baron or Peer waste his Lstate, so that he is not able to
support his dignity, the King friay ‘degrade him ; but it
has been expressly held, by authority of the Parliament
itself, that a--Peer cannot be degraded but by Act of
Parliament, There is but one instance upon record of
the degradation of a Pcer for this cause; it occurred in
the reign of Edward the IV. in the case of Georgo
Neville Duke of Bedford ().
Noday ofgrace & ¥ FH. No Hssoiti or day of grace is granted to plaintiff’s
H‘Féﬁa‘.ﬁ{;““ in suit or actions wlhierein. Noblemen or Lords of Parlia-
' went are defendants (¢); except the . plaintiff is also a
Peer, when the Judge, upon motion or prayer may relax
the rule for a day or more (d).
The reason for this privildge, is, that a Pcer should
have expedition of Justice, “in respect he has to attend
* the sacred person of the King, and the service of the

¢ commoniealth,”

(a) 21 Henry VI ¢h, 13,

(b) Rot. Purl. Edw . IV, 16 June. Kee also Moor. 673, 12 Rep. 56, ]07.

(¢) Cam. Brit. 169 (Eng. Edit, 1610;. (d) Dodr. 141 (Edit 1638,

* No Peer ean be covered in the Royal presence without express perinissior
for that purpose, except Lord Riugsale. The Barons of Kingsule have, since the
time of King John, enjoyed exclusively the hereditary privilege of being coveted
in the royal presence, after haviug tirst made the uznal vbeisance, This arosd
from tiwir upcestor, Sir John-de Courcy (atterwards Ewl of Ulster), who wus @
remarhubly powerful mau, having engaged to tight in single combat, aud having
routed the Clunpiou of France, un vecasion ofa dispute regarding the proprie-
torship of the Duchy of Normuidy, between John and tke French King, Philip
Augustus. The descendants of this redoubted Knight have on all occasions
«Jaimed, and been allowed thejr peenliar prisilege. R
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" XIX. Lords of Parliament arc exempted from taking Gacmpt from
the Oath of Allegiagce in courts leet; or any place out of in Parlizment.
Parljument (¢); and from taking the Oath of Supremacy
atall (f): except when it may be expressly required of
them on accepting any office, as by the 13 and 14 Car. IL.
ch. 3. scc. 18—which require them to take thcsé Oaths
before-they are appointed Lieutenants or Deputy Lieute-
nants of counties.

XX. Lords of Parlia::nent are not to contribute to the Not o contribuc
expenses of the Knights of the Shire that come to Parlia- Kniglts of tho
ment (¥).

,X.\'l Being defendants in Chancery, the_y Are nOL L0y o et
be summoned hy T\T"ubpcxena, but by a letter from the Lord {;;‘i!‘;gﬁ:’éls_
Cliancellor, - or Lord " Keeper (%) ; and although they do sive &e.
not appear, no attachment can be taken out against them (7).

XXI. They have the privilege of appointing deputies May appoint -
-0 ali oflices and places of trust held by them, the law ggfc‘;i“"“
presuming the necessity for their attendance in Parlia-
ment, ().

XXI1IL If Peers or Lords of Parliament are appointed [ ;.o e
Justices of the Peace, they need not be resident in the “”ee‘:ifld“:&d not
Shires in which they are Justices (I).

XXI1V. Formerly (by 14 ear. 1L ch. 24), Noblemen or A .

s to being
Lords of Parliament could net be considered as Merchants, Baukrupts,
and therefore could not be made Bankrupt, but this act
was repealed by 6 Geo. IV. ch. 16--which declares a
commission of bankruptcy may issue against a trader
having privilege of Parliament, although he may not be.
arrested, except in cases of* Felony.

XXV. If for any erimes they are sentenced to be To bo beheaded

hanged, it is altered to beheading. * But this, though an e ot

(¢) Stau. of Marlebridge, 52 Heury I11. ch.10.

(f) 5 Eliz.ch. 1. t&) Cromp. 17, (k) 1b. 33..
(i) Dyer, 315, (k) Perkins, scc. 99, 100,

W 2 Henry V. stat. 2, ch. 1.
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ancient use. is still but a favour from the King, and may
be refused, and many cases of refusal are to be found in
History (m). -
Maywearswords <X V1. By proclamation of Edward IIL they may
inLondon, &¢. (year Swords within the limits of London and Westmins-
ter. '
Creation-money XX V1I. If any annuity or rent is given by the King to
unalienable. 5 Nobleman on his creation to the Pcerage, for the sup-
port of his dignity, it cannot’ Hiany way be alicnated or
given from the same (). :

XXVIIIL. TFormerly, -when any cause was tried before
onthejury in @ Jury in which a Lord was a party, at least one Knight
fl‘,':;"‘:,'e"p‘;:'{{;'; must have been on the pannel (o). But this privilege
was taken away by 24 Geo. 1l. ch. 18. sec. 4, and 6 Geo.
IV. ch. 50, scc. 2S.

The reason given by writers for this, was, that the
interest of private individuals required this especial choice,
because, say they, “a« Knright was presumed to be @ man
“ of courage, and not afraid to look a Peer in the fuce” (p).

XXIX. Every Lord Spiritual or Temporal, summoned
to Parliament, and passing through the King’s forests,
may, both in going and returning, kill one or two of the
King’s deer, without warrant,—in view of the forester,
if he be present, or on blowing a horn, if he be absent,
that he may not seem to take the King’s venison by
stealth (g).

This is a very ancient privilege, declared by the Charter
of the TForests, ch. 10, and confirmed in Parliament, 9
Henry 111
Pheie carts and XXX. No carriage (7) belongmv to a Lord of Parlia-
carriages exempt Ment, or cart (s) employed on his cround;, can be taken

from King’s
service. for the King’s service.

To have a knight

Of killing the
King’sdeer.

(m) See Lord Somers’ Tracts, vol. 13, page 378, 370,

(n) Dyer,2. 2inst. 9. (o) Dyer, 10%,208.
(p) Cottu’s Crim. Jurisp. 76. (g) 1BI. Cou. ch, 2.
(r) Jenkins’ Reports, 107. (s) RInst. 35.
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XXXI. No Peer of the realm can be compelled to Not compelled
attend the ‘House of Commons, to give evidence, &c. oF Commone.®
-without his personal consent—whether he be a Lord of
Parliament or not (¢). Escept he has waved his privi-
fege of Peerage by becoming a member of the House of
Commons. :

XXXIIL There was another very important privilege of bencfit of
formerly posscssed by the Peerage, but recently abolished Clergy-..
by act of Parliament. It was equivalent to the benefit of
Clergy, formerly possessed by the ecclesiastical body in
England, and was granted by 1 Edw. VL ch. 12. By
this act, Peers, even although they were not able to read
{(v), were allowed privilege for all offences clergyable at
that period, also for the crimes of housebreaking, highway
robbery, &c., “and as no subsequent law had, till very
lately, repeuled this clause "in the statute of Edward, a
Peer might commit those crimes, capital in a commoner,
with impunity, for by pleading it to be kis first offence, in
these several felonies, he was liable to no personal punish-
ment whatever (w). This extraordinary enactment was, Now repealed.
however, repealed by the 7and S G. 1V, ch. 27.

XXXIIL Peers of the realm are also exempt from Fxcnpt from
atteridance on Juries. () and are not capable of being Jurics, &e.
approvers, or, as it is commonly called “ King’s evidence™
(y). Neither can they be admitted as bail, from the
difficulty of proceeding against them (z).

XXXIV, And lastly. They have a right to be atten- e auended
dended, and constantly are, by the Judges of the Courts e Jndges, &e.
of King’s Bench and Common Pleas, and such of the
Barons of the Exchequer as are of the degree of'the Coif,

\

(t) L. 3.193uly, 150G () 1 Lev. 130.
() Sec the cuse of the Duch. of Kingston, who, being condemned for bigamy,

on pleading her privileges, was released.—11 Iow. St. Triuls,
1776.

(z) 6 Geo. IV. ¢h. 50, s. 2.
() 3 lust. 129, (z) 2 Marshall’s Rep. 232. 4 Tauntou’s Rop. 249,

2061.—~15 April,
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or have been made Serjeants-at-law («); as likewise
by the King’s learned Counsel, being Serjeants, and by
the Masters-in-Chancery—for their advice in points of law,
and for the greater dignity of their proceedings (4). The
Secretaries of State, with the Attorney and Solicitor-Gen-
eral, were also used to attend the House of Pcers, and
have to this day (together with the Judges, &c.; their
regular writs of summons issued out, at the beginning of
every Parliament (¢}, ad tractandwn ct consilium impen-
-~ dendum, though not ad consenticndum ; but whenever of
late years thcy have been Members of the House of Com-’

imons (d), their attendance here, hath fullen into disuse.
On account of this attendance, there are scveral Resolu-

tions before the Restoration, declaring the Attorney-Gene-
ral incapable of sitting in the House of Commons. Sir
Heneage Tinch, Member for the University of Oxford,
(afterwards Lord Nottingham and chancellor) was the
first Attorniey-Gencral who enjoyed that privilege (e).

Peers Lave likewise the same privilege as the Commons
of frecdom of specch in their own House, but the publica-
tion of a speech containing a libel on an individual is not
protected ; as, in 1794, Lord Abingdon was convicted
and punished by [ine and imprisonment for a libel upon an
individual contained in his specch in the House of Lords,
and publisied by him in the newspapers ( /.

It is also a breach of privilege for any one to i)ublish
the lives, works, or wills of Peers, after their death, with-
out the consent of their heirs or executors /g).

But Peers have no privilege of Parliament as Trustees

(%),—or against the proving of wills (¢}, or to prevent a

(@) 8, 0. . of L. iv. @) Thid. v.

(c) See 31 Heory VIIL ch. 10. Floor. 531, 4 1Inst. 4. Hale Parlts. 140,
(d) See €. J.11 April, 1614; 8Feb, 1620: 10 Teh. 1625. 4 Inst. 48,

(¢) 1Bl Com, 163, (f) Rex v. Ld. Abingdon, 1 L‘:P, N. P. C. 226.
(&) S.0.11. of L., 31 Jan. 1721

k) Ibid, 12 Nov. 1685. (2) 1bid, €9 April, 1699.
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Bill filed against them in cases where witnesses are to be
~examined (), or the filing a bill in equity without process
(?), nor against writs of habeas corpus (), nor against
prosecutions or proceedings for keeping gaming houses

(), nor against trials by courts martial, if holding a com-

mission (o). nor in any suit for tythes (p), nor against
information for striking in the king’s palace or presence,*
whereby blood is drawn (g),~—neither is privilege of Par-
liament to be allowed to Minors, Noblewomen, or Widows
of Peers (7). ‘

The Lords may expel any of their Members for crimes,
on proof thereol being given (s). The complaint of a
breach of privilege, in the Lords, must be upon oath, and
if it be not allowed, the Lords are to pay the expenses (¢).

Privilege of Parliament cannot be waved (v), but a
Lord may wave his personal privileges by declaring
openly in the House thut he does so, or signing' a waiver
with his own hand (w); having done which, with reference
to any particular subject, be cannot resurne them (z). A
Member of the House of Commons is not allowed to do
this, as they are not his, but are held by him for his re-
presentatives.

(%) 8. O\ H. of L. 3 July, 1678 (& 1b. 14 Dec. 1696.

(m) Ib. 8 June, 1757,

(m) L. J.29 April, 1715, 18 Geo.IL ch. 34,s. 7.

{0) 13 Oct. 1690. ! (p) L. J. 15 Dec. 1691

() Rex v. E. of Devonshire, Comhermach’s Rep. 49,

(r) 8.0. H. of L 21 Feb. 1692.

(&) L. J. 3 May, 1620; 13 May, 1624; 26 May, 1725,

) S 0. H.of L. 11 Jan. 1699, (») Dwar. 103

(w) 8. 0. H. of L. 17 Mar. 1730, (z) L.J. 11 July, 17155 7 June, 1717,

* This offence was punishable by perpetual imprisonment, and fine and ran-
som at the King's pleasure; and by the offender losing his right hund, in the
manner prescribed by the Stat. 33 Henry VIIL ch. 12—bat the statute 9 Geo. 1V.
ch. 31. repeals so much ofthis act * asrelates to the puuishment of mauslaughter,
“and of malicious striking, by reason whercof blood shall be shed,” and does
not distinguish it from a common assauit. By the common law, however, the
offence of striking in the royal ptesence still subjects the offender to the loss of
hand. (1 Hawk. P. C. ch. 21, s. 3; 2 Inst. 549.)

E

Expelling the
Members.

Waving privi-
lege.
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The House of Lords is a distinct Court from the Com-
i‘;‘;‘l:fg‘:f’igg‘;" mons for several purposes; they try criminal causes on
Impeachments by the Commons; and have an original
jurisdiction for the trial of Peers, upon Indictments found
by a GrandJury: they also try causes upon Appeals from
the Courts of Chancery, or upon Writs of Error to reverse
Judgments in "' B. R. &c. And all their decrees are as
judgments, and judgments given in Parliament may be
executed by the Lord Chancellor (y), or, in Scotland, by
the Court of Session (z). But in order to prevent Writs
of Error being brought up without just cause, and merely
for delay of judgment, the Lords ordered (anno June
1641,) that persons so doing hould pay such costs as the
House should think fit to impose.

For the manner of bringing in, and proceeding on a
Writ of Error in the House of Lords, see Nalson’s Col-
lections, vol. 1—and Dow’s, Clark and Finnely’ s, &e.
- Reports. -

But no Appeal to the Lords from’ the Colon.es 18 sus=
tainable; such an Appeal must be made to the King in

- Council (@); and be determined by the Judicial Commit-
tee of the Privy Councili

The claims of the Lords, at different periods of their
ﬁ:’";‘lﬁaﬂ?;sz(he history, have extended to an original and appellate juris-

Lords. diction generally, in civil and criminal matters, and to an
unlimited power of punishment inall cases of contempt
and breach cf privilege, including under these wide-
reaching terms, all persoual injuries and insults, libels and
obstructions, whether inflicted on the House collectively,
or on a Peer in his individual capacity. We find, how-

- ever, that these claims have been to a great extent reduced
by the course of time and precedent; by the declaration
of the Judges, and by the opposition of the lower House ;

(y) 4 Inst, 21, Tinch. 233, 483, 1 Lev. 165. )
(z) Bell’s Dict. Law of Scotland, 703, (@) Chitty’s Prac. of the Law. 534,
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so that at present they may be said to stand nearly as f'o]-
lows. The Lords have an exclusive criminal jurisdiction,
but only in cases of Impeachment by the Commons, or ‘the
arraignment of any Pcer of the realm; an exclusive civil
jurisdiction, but only in cases of Appeals from the Courts
below, a power in breaches of privilege, extending to fine
and imprisonment for a term certain; but not, if long disuse
have any weight, to corporal or infamous punisnment. A
Judicature in controverted Elections for the Sixteen Re-
presentative Peers of Scotland : and the power to imprison,
expel, reject or disqualify their own Members for crimes.

PRIVILEGES PECULIAR TO THE HOUSE
' OIF COMMONS.

Although the privileges of the House of Commons have
been held by Blackstone, and many other learned and
vencrable writers, to be undefinable, yet there are other

‘names (as Chatham,*® Holt, Hatsell, &c.) equally entitled
to respect, who dispute this doctrine, and declare that its
acknowledgment would circumscribe not only the liberty
of the subject, but the we]l-being of the State. But, as

-says Dwarris (himself’ a learned and accurate expounder
of Parliamentary law), this repudiation of the doctrine is
not suflicient. The circumstance of opinions of a doubtful
nature coming recommended by names such as these, ren-
ders it more than ordinarily incumbent upon succeeding
writers to subject them to close examination, and if found
objectionable, to oppose their introduction and point out
their fallacy ().

(a) Dwar.71.

N N

* See his speech upon the Address, Oth January, 1770.—Ld. Chatham’s
Speeches, v. 2, p. 154. .

Privileges of the
Housc of Com-

mous.
N
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The privileges of the House of Commons which will.
first claim attention, are those that are most certain and
notoripus.  The most valuable and ledst subject 1o dispute-
s— o -

I. Their emphatic claim to *the sole right of beginning
“the grauts of Aids and Supplies, and of directing and
“ limiting the ends, purposes, considerations, and qualifi-
*“ cations of such- grants, without the Lords having the
“ power to alter or change them.” (4)

‘With regard 1o this, it is the ancient indisputable privi-
lege and right of the House of Commons, that all grants.
of subsidies or parliamentary aids, do begin in their House,
and are first bestowed by them (¢, ; although their grants
are not effcctual to all intents and purposes, until they
have the assent of the other two branches of 1he Legisla-.
ture. The true reason of this, arising from the spirit of
our constitution, seems to be—that the Lords being a per-
manent hereditary body, created at pleasure-by the King,
are supposed to be more liable to be influenced by the
Crown-—aud when once influenced to continue so, than the
Commons, who are a temporary elective body, freely.
nominated by the people. It would be, therefore, ex-.
tremely dangerous to give the Lords any power of framing
new taxes for the subject;. it is sufficient that they can
reject, if' they think the Commons too lavish or improvi-
dent in their grants (d). And, indeed, this important pri-
vilege may be said to be the life and soul of the House of
Commons, for at the dissolution of Parliament (at all times
in the power of the Crown, the Commons completely
vanish, whereas the Lords, being an hereditary body, still
exist. Aware, therefore, of the advantages they derive
from the power of granting the supplies to the Crown, the.

Commons have, at all times, watched over this privilege
- .

®) €. 3.3 July, 1678. (c) 4 Inst. %0
(é 1Bl Com. 168, 169,
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with the most fostermg and anxious sollcntude. Hence
“the warmth, and even resentment, which they have so
often evinced in rejecting amendments proposed by the
Lords to their Money Bills.*—See further Chapter 1X.
“ On Money Bills.”

IL. It is their sole right to enquire into the Election of Angasto the
Members of their own House. Relative to this, see ﬁ'.f,f,’.;‘éfsor their
Chapter V. « On Elecction Petitions.”

IIL. Another valuable privilege possessed by the House y o tmpeach-
of Comnons, is the power of Impcaching public delin- ment.
quents, even the highest Lord, Spiritual or Temporal, in
the realm. See Chapter XVIIL. ¢ On Linpeachment.”

1V. The House of Commons, although its Members do p .00
not, like the Lords, possess the power of protesting, indé-
vidually, against any measure, may enter their dissent or
remonstrances against the King and Lords, upon their
Journals (¢).

V. They also possess, in common with the Lords, the
privilege of franking a certain number of letters daily
through the Post Office, whether the House be sitting or
not.t

Of Franking.

* The last time the Lords contended with the Commons respecting their right
to amend a Money Bill, was in 1671, during the reign of Charles 1L ; when tho
altercation between the two houses ran so high, that the King was compelled to
prorogue the Parliameut, notwithstanding he thereby lost the intended supplies.
Jda 1772 they rejecred the amendments made by the Lords to the Corn and Grain
bills, on the ground that “the Lords had no right to alter a bill by which money
t was to be levied on the subject.” Ever since, this momentous privilege of the
‘Commons has remained undisputed.

(¢) Key, 84, note—C. J. 14 Dec. 1641.

f Members of the Legislative Council and Assembly of this Province do not

" possess tho privilege of Fronking; an Actpassed the Colonial Legisluture in

1837 conferring it upon them, but although it reccived the asseut of the Governor
it was subsequently disallowed by the Crown.

The postage for Letters and Puckets on the public service is dcfraycd out of
tho Contingencies of the Legislature, by a Sessional Resolution of the Iouse,
which, though it does not regulate the number of Letters and Packets that may .
‘be sent and received by Members daily, gencrally limits the weight of them to
3o0z. each, all over which must be defrayed by the Members.
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This privilege was claimed by the Members of the
House of Commons on the first legal settlement of the
present Post-Office establishment, in 1661—when a pro-
viso was introduced into the Post-Office bill for that pur-
posc, but it was disallowed by the Lords (f). The claim,
however, was only dropped ‘upon a private assurance from
the Crown that this privilege should be allowed the Mem-
bers, and a warrant was accordingly issued. for that pur-
pose (g). It wasatlast expressly confirmed by 4 Geo. I11.
ch. 21; and by subsequent statutes (%), many abuses
which had crept in have been restrained. The Commons
are privileged to frank immediately on their electlon, but

‘no Member can send more than ten, nor receive more than

fifteen, free from postage, in one day.

VI. The House of Commons has, also, with the Lords,
the power of expelling its Members for offences either
against the House, or the State (7), but they have relin-
quished the power formerly exercised of disabling them
from being re-elected (%). See further Chapter IV.
¢ On Members (of ihe House of Commons).”

VII. The privilege of freedom from arrest is one of the
most important and necessary privileges belonging to the
Houses of Parliament. No Member of either House can
be arrested, excepy in the cases hereinafter-menticned,
without a breach of the privileges of Parliament ; but by
the 10 Geo. 1II. c. 50, a Member may be swed and his
goods sequestrated.

The durration of this privilege is no where precisely
determined. . It certainly, however, is the received opinion
that it extends to forty days after every prorogation and
forty days before the next appointed mecting—and after

-

(f) L. J. 22 Dec. 1660. (2) Dwar. 107,

(k) 24 Geo. 11, ¢h.37. 5. 7. 35 Geo, I11. ch. 53. 42 Geo. IIL ch. €3, Sec now
the Geueral Franking Act, 1 Vict. ¢h. 35,

(z)'C J. passim, (k) C.J.3d' May, 1753.

() Dwar. 101,
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a dissolution, to o reasonable time* to return home (0); 4.4 exrent.
which is now, in effect, as long as the Parliament exists,
it being seldom prorogued for more than fourscore days
at a time (7).
This privilege from arrest, pnvderres of course arramst
all process, the disobedience to which is punishable by an
attachment of the person; as a subpeena ad respondendum
or testificandum, or a summons on a jury,—and with rea-
son, because a Member has important duties to perform
elsewhere,
Privilege from arrest takes place by virtue of the elec-
tion, and before a return is made,—for a Member elected
is to all intents & Member except that he must not vote
until he be sworn ().
Each House of Parliament may release zmy one entitled Ho w privileged

ty to be deli-
to privilege (a), and inflict punishment by ceasure, on the Vered out of

arresters.  The manner of delivery has been, ever since custods:
the reign of Quecn Elizabeth, by virtue of a Writ of
Privilege, or by a Writ of Habeas Corpus issued in obe-
dience to the Speaker’s Warrant, made by order of the
‘House (0). Inany case now to arise, the same prudent
course of scrupulously using some form and process of
Jaw, would probably be persisted in.  The House of
Commons has not abandoned their claim to the power
of releasing their own Members arrested under civil
process, by their own ofticers, ¢t propric vigore, though
for a length of time, they may have reltained from
exercising it (¢). But how, it is material to learn, is

* The old words are “Eundo, Morando, ¢t prepria Redcundo,”—but there can
be very little doubt that it extends to the term of forty days before and after the
sitting of Parliament, from the fact that the privilege of Franking has the same
limit of forty days assigned to it by statute, thercby implying, that that is
considered the nataral term of Parliamentary privilege.

() Dwar. 101. (m) 2 Lev.72.

(n) 2 Hats. 22, 62. D'Ewes. 642, 643.

(a) 1 Jac. L ¢h. 13,

(5) 1 Mats. 165, (¢) Dwar. 96.
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a party to be delivered out of custody when atrested ina
civil suit, supposing the Parliament not to be sitting, or to
be dissolved ? in what manner can Courts of Justice take
cognizance of privilege of Parliament 7 Forin a case (o)
where a letter was written by the Speaker to the Judges
to stay procecedings against a privileged person, they
rejected it, as contrary to their oath of office. These
objects may be effected in two ways: 1st, the discharge
of such privileged person may be procured by writ of
privilege (), in nature of a supersedeas.  2dly. Such
arrest being irregular, ab initio (g¢), the party may be
discharged upon motion (7); he may move the Court from
which tnhe process issued, that he may be dischargedupon
filing common bail (s).

This privilege from arrest does not extend to cases of
Treason (), Felony («), Breach of the Peace, or refusing
to give security for the same (v), disobeying Writ of
Habeas Corpus (), Contempt of Civil (z) though not of
Eecclesiastical (y) Courts, Seditious Libels (), or indeed
any indictable offence («), Trials by Courts Martial, whe-
ther Naval (b), or Military (¢), or to prosecutions or pro=
ceedings for keeping Gaming-houses (d). The only pri-
vilege of Parliament in such cases seems to be the right of
receiving immediate information of the imprisonment or
detention of the-Member, with the reason for which he is

(0) Hodges v. Moore, as reported by Latch, 15, 48,150. Noy, 8. Previous to
this case, no objection was made by the Judges to the Speaker’s letter, but the.
party was immediately delivered thereupon.

(p) Latch,150. Dyer, 60. - (q) Fort, 342.

. (r) Colonel Pitt’s case, 2 Stra. 985.

(s) Dwar. 100.

(t) 1 Hats. 18, 20. (u) 1 Hats, 18, 20.

() C.J. 14 April, 1697.

(w) 1 Hats. 206.—7 Feb. & 8 June, 1757.

(z) Mr. Long Wellesley's case, C. J. 26 July, 1831, Mr. E. L. Charlton, €. J.
16 Feb. 1837,

(y) 2& 3 Wm.IV.ch. 93,5, 1. . (z) C.J. and L. J. 29 Nov. 1763.

(a) C.J. v.86,p. 701 (b) C.J.v. 62, 'p. 145,

. (¢) C.J.v.58,p. 597. (d) 18 Geo. IL ch. 34,s. 7.
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detained; a practice which is recognized by the several
temporary statutes for suspending the Habeas Corpus Act,*
whereby it is provided that no Member of either House
shall be detained until the matter of which he stands sus-
pected be first communicated to the House of which he is
a Member, and the consent of the said House obtained for
his commitment or detention. But yet the usage has uni-
formly been (e), ever since the Revolution, that the com-
munication has been made subsequent to the arrest.

Further, as to the privileges claimed from the King at
the commencement of a new Parliament, by the Speaker
—of Freedom from Arrest—Freedom of Speech in their
own House—TI'ree access to the King—and that all their
proceedings may receive a favourable construetion—see
Chap II1.—On Speaker (of the House qub}nrﬂons.)

It is also, by a standing order (f'), a breach of the
privileges of both Houses, to publish the speeches or votes §f§§§§§fu§'§‘3,oz
of their members, and although this has fallen into abey- (© be published.
ance, yet it may be enforced by the House when ever it is
called for. This is generally done by a member when his
votes or speeches have been erroneously reported, whe-
ther wilfully or otherwise, and on a representation to the
House, the offender is proceeded against under this
standing order (g).

Each House of Parliament, in common with eVerY 1 bower in
other Court, has the right to commit any person for con- f::f;t?fco'l-
tempt of its authority, and they are the sole judges of such
contempts. When either House adjudges any thing to
be a contempt, their adjudication is a conviction, and their
committal, in consequence, an execution. And whenever
the question as to the power of the House of Commons to
_commit for a contempt has been raised, it has always been

= Particularly 17 Geo. II. ch. 6.

(e) 1Bl Com. 167.

(f) 8.0. H.of L. 27 Feb. 1698, and II. of C. 23 Mar. 1642,
g) See C. J. 13,20 & 27 Mar. 1771,
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" ruled that a person so committed cannot be discharged by a

Court of Common Law (%), nor be bailed (i), but he may be
discharged by Court of King’s Bench after a dissolution
or prorogation, which determines all orders of Parliament.
It 1s a much disputed question whethera personso com-
mitted for cnntemptorbyeacﬁof privilege, can be allowed
Habeas Corpus; there were frequent ‘conferences on this
subject between ‘the Lords and Commons in 1704, but
they led to no satisfactory result (%),—and the questions
was argued by the Judges of the Court of Queen’s Bench
in that year, but ‘opinions were divided* (). A ‘case
occurred in the Island of Jamaica in 1764, of the Governor
of the Island, as Chancellor, granting a Writ of Habeas
‘Corpus to a person imprisoned by order of the House of
Assembly, on the ground that his detention was illegal.
The House voted this proceeding a breach of privilege,
-and the Governor then dissolved the Parliament ().
Relative to libels, the House have exercised the right to
‘expel their members for libels upon the House (z), and
they have declared (as in Wilkes' case) that seditious
libels cannot be protected by privilege of Parliament,
and that the reasons upon which that case was founded
extend equally to every indictable offence. Since the
Revolution it has not been unusual for the House of Com-

(k) Sce 3 Willes, 183; Black. Rep. 754; and Hobhouse's casc, 3 Barn, & Alda
420. .

(i) Leach’s Hawk. P. C.v. 2, ¢ch.13, sce. 3.

(k) Sce C.J. 21 Feb. &c. 1704,

(1) See Ashhy v. White, 8vol. Stite Trials (30th Edit.) 1753, _

(m) See the Case in 8 vol. Annual Register,ji 90,

(n) Arthur Hall in C. J. 1530, WWilkes' case, 1769,

* Sce an able account of this controversy in Hargrave's Preface to Hale's Ju-
risdiction of the H. of Lords, p. 190-206. Although the right of a prisoner o
committed to the writ of ITubea~ Corpus seems now to be generally allowed, yet
it has been held t that no Court can delizer upon it in such a case, which would
make the mere obtaining the writ of no effect.

1 2 Salkeld’s Reports, 404,503 8 Term Rep. K. B. 314,
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mons, in cases of libel, and some other offences which may
be thought to deserve a punishment different from that

. - : T Attorney-Gene-
which the House “has power to inflict—to order the ri ordered to

Attorney General to prosecute the offender, or to address p roseeute.
the King praymd that he will glve directions for thal‘.
purpose (0) :

The privilége claimed .of not attendmtr on J uries (), ‘Jf.:',;“;‘, be
and exemption from attendauce before the ordinary Cod¥ts nesses.
of Justice as Witnesses (), is undoubted, although 1)
scems to have -been suffered in many cases to fdll into
neglect. -~ -

The House of Commons has no power to adnnmster an House of Con-
oath, e\:cept in- those peculiar mstances vhere it is II:?.Z‘.Z.?;‘X.‘.’Z;%
allowed by express Act of Parliament. -

If an offence be committed by a member of which the x, Court to o~
House has cognizance, it is an infringment of their rights i‘:;“‘l’z“;:‘lfflfy
for any person or Court to take notice of it, until the heHouse—untit
House has punished the offender or referred him over to
such Court (7).

On -complaint of breach of pnvﬂege the party may (;‘;:zl‘r‘lﬂllﬂ;?tpglf"-
either be summoned, or sent forin the custoday of the lege.
Sergeant (s)..

The privilege of a member is the privilege of the Privilege cannot
House. If a member wave it without leave, jt is abewaved.
ground for punishing. him, but cannot in effect wave the
privileges of the House (z). ’

The King cannot notice any thing said to be .done in Bre*nchofpr:vn.

ge for the King
the House of Commons, but by report of the House (v). P pro- =

di -
Thus the King’s taking. notice ,of the bill pending for Hameng. T
suppressing Soldlers his proposing a provisional clause

for a Bill before-it \w_'aa presented to him by the two

(o) C.J.v.58, p. 425, etpassi;n. : v

(p) C.J. 6 May, 1607. 6 eco.1V. ch. 50,s. 64. N
(g) C. J.3l Mar. 1607. Dwar. 103, 104.

(r) Lex Parl. 63. \(s) i Grey, 88, 95. .

(t) 3 Grey, 140, 222, . '(v) 4 Insi. 15. ) \
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Houses; his expressing displeasure against some persons
for matters moved in Parliament during the debate and
preparation of a bill—were breaches of privilege (w); and
on 17 Dec. 1783, it was declared a breach of fundamental
privileges to report any opinion or pretended opinion of

{1’,{,",,';;3‘{;’,‘;"’” the King on any Bill or proceeding. depending in either

f},}?ﬁ;,ﬁf‘:‘;‘:f:" House of Parliament, with a view to influence the votes
of members (z). '

The proceeding to be adopted in any matter where the
privileges of Parliament are infringed upon, or violated by
the Crown, is to pass a remonstrance or Declaration, in
the same manner and form as an Address, stating the
“i;lf'ringement, and declaring the privileges of the House in
that respect. This document is then sent to the King by
a committee appointed for that purpose (). :

Proceedings on
breach of privi-
lege by the King.

There has occurred, within-the last few months, a case

Eg:‘;;‘e‘g‘;‘;‘f“‘f]c which has caused the question s to the estent of the
ggg:ﬂ ofCom- privilege of the House of Commons to be argued at great
length ; and which has brought forth on all sides, such a

display of research into that difficult subject, from many

of the ablest Statesmen and-Judges in-Great Britain, as

had the effect of throwing great light upon it, and making

that which before was enveloped in obscurity, so clear

that it cannot be mistaken by any impartial eye. The case

Caso of Stock- ‘alluded to is that'of Stockdale v. Hansard, and the facts
dale & Hansard. gre briefly these. The Inspector of Prisons appointed by
‘the Home Secretary under the 5 and 6 Will IV, ch. 38,

had presented a Report to the Crown, stating amongst

‘other matters, that they had discovered in Newgate, in the

possession of the prisoners, a book published by Stockdale

in 1827, “which,” they say, “is of a most disgusting

“‘nature, and the plates are obscene and disgusting in the

’

« extreme.” The House of Commons ordered this Report

(w) C.J.14 & 16 Dec. 1641. (z) 2 Hats, 231, 6,
(y) See C.J. 16 Dec. 1641.
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compiled neither for, nor By themsclves) to be printed for
general sale and circulation, and thereupon Mr. Stockdale
brought an action against Messrs. Hansard, the printers of
the Hovse of Commons, for the ahove (as he alleged)
libellous description of his work. The -cause was tried
before Lord Denman, and the Messrs. Hansard pleaded
1st, in justification—the order of the House of Commons,
and, 2dly, that the alleged libel was true; but the Judge
in his charge to the Jury, said, that ‘ he was not aware
“ of the existence in this ccuniry of any body whatever,
“ that could privilege any servant of theirs to publish
¢ libels on any individual.” Accordingly, the Jury
brought in a werdict for the plaintiff on the first issue,
(i. e. against the privilege) and for the defendants on the
second, evidence being given that the book was, in fact, of
the character set forth.

Shortly after the trial, a Committee of the Heuse of Com-
mons was appointed to enquire into and report to the House
on the subject of the publicationand circulation of printed
‘papers by order of the House. This committee reported (z)
in favour of the claim of the House to privilege such publi-
cations, and declared it a high breach of privilege for any
suit to be instituted for the purpose of bringing into discus-
sion their right to do so,—or for any Court to presume to de-
cide upon mattersof privilege; on the ground thatthe House
had exclusive right to determine the existence and extent
of their privileges. Thisreport was adopted by the House,
though not without opposition—and soon after Mr. Stock-
dale commenced fresh proceedings against the Messrs.
Hansard, and Mr. Nichol (another printer for the House
of Commons,) received notice of an action for libel con-
tained in“a Petition printed and sold by order of the _
House—and on application by those individuals to the

(z) See C. J. 8 May, 1837,
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A
House for' protection, the House instead of following up
their Resolutions with the commitment of the Judges and
all concerned, merely directed the Attorney General to
defend the Printers. That the House were c¢xceeding
the Limits of their authority in these Resolutions must be
appzirent to every one who attentively examines the case,.
—and that they wereaware they were doing so is likewise
evident, from the manner of their proceeding as above-
mentioned.
Use and purpose L he supporters of these Resolutions plead the high and
efthe House of mighty nature of Parliament ; but what is obviously true
of the whole, becomes monstrous when applied to a part
—for the House of Commons is only a part of the Legis-
lature, constituted and assembled for particular purposes,
and although its privileges are undoubtedly very great,
it ought not to lay claim to the omnipotence of the entire
‘Parliament. . -
}l?r%&?:'ﬁ:’;;ous '{l‘he House of Cc.)m‘mons,_ as tllfe Grand Inc!uest: of the
ggfég:mnﬁb pation, has unquestioned authority to enquire into all
own use. matters for the good of the state, and to order any infor-
mation it may require, to be printed fur the use of its
members, to enable them properly to discharge their high
fupctions, but it certainly has not authority, when that infor-
mation is of a libellous nature, to cause it to be printed for
general circulation, as that would be putting the people
in possession of information which should only be given
to members in their legislative capacity, for in thaL*cailﬁacity
‘nothing can be withheld from them, asin legislating for
the well being of the State, all private interests should
give place. That both Houses of Parliament are aware
of, and have hitherto acted upon this principle, is evident
from the fact, that although’ members are protected in the
House in freedom of speech, yet both Houses have held (a)

2

(a) Rex v. Lord Abingdon, 2 Esp. N. P.C. 226: and see Rex v. Salisbury_,I 1
Raym. 341, Rex v, Crecry, 1 Maule & Selw. 232,
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that that protection does not extend to the publication No Membermay
publish his
of their speeches, as it would then be in the power of any bpmh
member to pronounce, in his place, notorious libels upon
individuals, under pretence of its being necessary for the
information of the House. The cases referred to in the
note, were cases in which the members/published their
speeches themselves, in order to remove an erroneous
and garbled account of them, which had gone abroad—
and neither House interfered, but quietly acquiesced in the
justice of the decision. An action could not.be made
against a member for his speech in the House, but, if it
contains 2 libel, an action ;»‘oul,d_lie against the Editor or
person publishing it. It is on this account that the stand-
ing ordér. was made which prohibits the publication of the & o Stnding
debates, the House being aware that topics will sometimes ¢ publication
arise, which, if in the possession of the public would be
made an improper use of. Therefore, although many
efforts"have been made for the repeal of this order, by
persons who are not aware of its real object, it still remains;
and although it is unquestionably necessary, in a great
measure, that the debates should be made public, and
they are so—yet still it is in the power of any member to
move for the standing order to be enforced, and the
persons transgressing it to be punished, the House exer-
cising its own discretion upon cach particular case, whe-
ther the offence is of sufficient magnitude to call for an
exercise of its authority. The connection that exists
between these two questions, must be obvious to all, and
therefore the extent of the privilege of the House in this
respect may be said to be as follows:
The House of Commons has authority to throw the Al the real pro-
ccedings of the
protecting shield of privilege over any of its own proceed- Housc protected.
ings (such as its votes, resolutions, reports made by its
Committees, and Petitions, subject to the restrictions laid
izpon them,) but net to reports made by, or to, other Bodies.
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Any Resolutions of their own, however false, are uniin-
peachable, but they cannot protect: other Resolutions
without adopting: them, They have also authority to
order any thing that may be needed for the information of
the House to be printed for the use of its members, but
(as has beer held (5) by Lord Ellenborough) only such
a number will be privileged as there are members in the
House, that they, with a full knowledge of the facts may
make righteous decision ; but if the information be libel-
lous (of which he is necessarily the judge, on his. own
responsibility,) he must not communicate it, even to his
constituents, as it is sufficient to state the gencral fact to
them without descending to particulars, for by his writ of
summons he is called 1o legislate for the nation, and not
for the particular place from whence he is.sent; and as
the eloquent Burke tersely expresses it, “ a member of the
4 British House of Commons is not a delegate.”"*

An action might. possibly be made against a member
for the undue use of his copy (as says Lord Ellenborough
in the case just cited) but it could not, if the limitation as
to.number were adhered to, be made against:the officer
who printed it, for that would be an undoubted -breach of
privilege and would. render all concerned in it liable for
the same.

The ground of all actions for libel is malice, which the
law invariably refuses to infer when the alleged slander is
spoken, or written, for a legitiniate purpose, and not cir-
culated more widely than such purpose imperatively
demands. Thus A. being surety for B. to C. it was held

(5) Rexv. Creevy, Maule & Selw. Rep. 272,

+ Sir-Edward Coke, on this subject, has the rollo vmg “QOn the first instituting
‘ a House of 'Commwons, the representatives of klnghts citizens and burgesses,
¢ were only looked. upon as trustecs, to m’um:'e the affairs of their principals ;
‘“and therefore, in former days, it was held reasonable thut they should be
“ recompensed for the expense and trouble they were at_in mun:mng the trust
¢t reposed in them. Hence the fee of every knight of the shire was > was foir shillings
¢ per dicm, and that of a citizen or burgess, tivo shillings.’—(4 Inst, 46.)
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that A. was justified in informing C. that B. had been
guilty of a fraud. Had the defendant (added Lord
Ellenborough) gone to any other man and uttered these
words of the plaintiff, they certainly would have been
actionable.

Again, in the case of Lake and King (¢) it was decided 4s (o printing
that the printing a certain number of copies of a petition Peditions. -
containing scandalous matter might be justified, provided
that the delivery was limited to members of the Committee
authorized to decide upon it.

Thus from the above cases is clearly shown the extent
of privilege in that respect. But it is argued in favour offn"li'ggz;f:’;;ﬂcc
the Resolutions, that the decision of cases in which the of privilege of
privilege of Parliament is concerned, does not belong to
the Judges, but to the House itself, and the cases brought
forward in support of that doctrine are, first, a case in the
27 Henry VL of a cgﬁtroversy between two Earls, as to
precedency. The King, by the advice of the Lords,
referred it to the Judges to examine and report upon,
not finally to determine, but as Assistants to the Lords.
But the Judges made answer “That it was a matter of
¢ Parliament, and belonged to the King anl Lords, but
“ not to the Judges.”

The other case was that of Thorpe, the Speaker
of the House of Commons, who had been committed
to prison during the Recess. The Lords enquired of

How far the

Thorpc’s case.

the Judges (who, be it remembered, were, in both cases,
in the Lords’ House, attending upon them, as regulated
by law,) v‘{hether Thorpe could be delivered by privilege
of Parliament, the answer was, that it was not for them to
decide the privilege of Parliament, but for the House
itself (d), and they were right, in as much as they were
attending the Lords at those times—but these cases do not

(¢)-Saunders’ Reports, 131.
(d) Rot. Parl. 31 & 32 Henry-VI..
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affect their right of deciding a question brought before
them at Westminster Hall, as is proved by the cases
above cited, and many others (¢). Thus we see it is
unavoidable that the privileges of Parliament should be
considered in Courts of Law, for the Lords or Commons
might claim a privilege which did not belong to them,
and there would be no redress; for although each Houso
has exclusive jurisdiction in a dérect case, where their
Privilege must undoubted privileges are violated, yet that right does not
considored in & extend to cases that are not sanctioned by law ; and although
. they may misjudge and improperly decide in their own
favour (as in the case of Stockdale and Hansard,) yet it
- will not be conclusivein Courts of Law, but like other
nistafeen decisions, be pronounced no privilege. For the
House by voting a claim to be a privilege do not make it
such, unless it is found to be so upon examination of the
proper authorities (/). And as to the clause in the Bill of
- Rights (g) on this subject, it does not uphold a claim of
this kind, but by its guarded expression, and limitation to
proceedings in Parliament, defeats it (#).
How to decide The proper ground to decide upon the question as to.
:: §':I?Zn‘éﬁ”5§ whether a case that arises of a doubtful nature, be a breach
privitese. of privilege, is to discover a precedent of a similar case
having occurred in both Houses—but no Resolution of
one House can make a legal privilege. The law of Par-
liament may be expounded from time to time, but cannot
be altered or extended but by the authority of the whole
Legislation (2).
Privilece howto  The determination and knowledge of privilege of Par-

be determined .
aud declured:  liament belongs to the members of the two Houses res-

Because.

(¢) Sir O. Bridzman’s Judgment in Benyon & Evelyn.—T. 14 Car. IL. Rol.
2558; and Lord Ellenborough in Burdett v. Abbot, 14 East. 140.

(f) Sce Clar, Reb. v. 2, p. 398, (2) 1 Wm. & Mary, sess 2, ch. 2, e, l

(k) Sce alsothe cases of Shirley & Fagg (1675) ; King v. Kuollys (169%) ; and
Willes’ Rep. 597.

(1) 2 State Trials, 615.
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pectively, butin declaring this law they must act judicially,
and are under a solemn obligation jus dzcere and not jus
dare (k),

It is said by Selden (?) that a breach of privilege com-
mitted in, or against one Parliament, may be punished in
another succeedmw one,

In thus endeavouring to define the limits and extent of
Parliamentary privilege, there is also another manner by
which the privilege of one branch of the Legislature may
be invaded by the other, and that is, by either branch
taking upon themselves to suspend the Execution of the
Law in a certain case,—or attempting to give their own
Resolutions the power and authority of a declsxon sanc-
tioned by the three Estates.

At different periods of English History attempts of this
kind have been made and strenuously insisted upon by the
invading parties, but they have always been met with
such determined opposition by the other Branches, as have
prevented their recurrence, and generally crushed them
.in the bud.

‘ By a statute of Edward the I1I, a declaration is made
that every legislative measure not sanctionéd by the con-
sent of the King, Lords and Commons, shall be void;
and by the 13 Car. IL. ch. 1. it is enacted, that if any
person shall maliciously or unadvisedly affirm that both
or either of the Houses of Parliament have any legis-
lative authority without the King, such person shall incur
the penalties of a premunire.

The justice of these enactments, has, with a few ex-
ceptions, been universally acknowledged. And these
exceptions have principally arisen in'the Lords and Com-
mons, who have each, in their day, attempted to enforce
their claims in this respect.

(k) Dwar. 70.
() C.J. 17 Feb. 1625.

Bre.lch of privi-
lege in_one, may
be punished in
another Parlia-
ment.

Resolutions of
one branch of no
power in law.

Every measure
must be sanc-
tioned by the
three Estates.
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Kingsof England Kings .of' England have—long before the passage of the

ﬁf;ﬁ{"l ofthis  clause in the Bill of Rights expressly guaranteeing it,—
abstained from imposing taxes without the consent of
Parliament,—even at times when every inducement was
operating in their minds to resort to such a course, had it
been lawful: they have solicited assistance from the
bounty of individuals and of Parliament, without any salvo
of their right: moneys which the Crown has obtained
without the common consent, have been recovered by
suits at law. And Kings have acknowledged in Par-
liament, the impropriety of infringing upon this undoubted
pnvﬂege of the subject.

And it is obvious that the liberties of a country, how-
ever cautiously provided for by existing institutions, wou'd
remain in an insecure position, if it were in the power of
the Sovereign to change the laws, or to suspend or dis-
pense with them at pleasure. '

The House of The House of Lords has often, as the annals of our

Lords have
attempted logl‘c Judicial History will show, attempted to assume to them-

theirResolution

the force of law. selves powers with which the Constitution has not in-
vested them, but in every cghe they have met with a
resolute and successful resistance ¥

33; :ﬁﬁ:.he The House of Commons, also, has made several similar
attempts. During the reign of Charles IL they promnul-
gated their opinion that a particular branch of the law
should not be put in execution ; and Burnet observes upon
this proceeding that it was thought to be ““ a great invasion
“of the rights of the Legislature, and to be acting like
¢ Dictators in the State.” '

The manner in which a Court of Law should treat every
}fﬁ;ﬁlg&m;& assumption of the kind, by one branch of the Legislature,

such an wsump- Of those powers which belong only to the whole when
tion.

* Sce the case of Skinner and the East India Company ; the casc of the Ban- "
bury Peerage; the case of Bridgman & Iolt; and sce Hargrave's Preface to
Hale': Jurisdiction of the House of Lords,
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taited, was properly expressed by Lord Mansfield, in the
Debate upon the Address, A. D. 1770. He said, that
“ Declarations of law, made by either Housc, were always
¢ attended with bad effects, that he constant]y opposed
“ them when he had an opportunity, and aever, iz Lis
“ qudicial capacity, thought himself: bound to Lonour them
“ with the slightest regard '
Proceedings of ihis kind will'often oceur in bod.es POS- Conelusion.
sessed;of such extensive powers as thé individual parts of
the Leig'xslature; when, losing sight of the limits that are
placed-upon the proceédings of each, and arrogating Jo
themselves the _power of the who]e, they endeavour to
usurp that which the trausient excitement of popular feel-
ing has taught them to believe their own, Forgetting the
observation of Sir Edward Coke, that it is the first duty
of Parliament to set an example of justice to inferior
Courts (7). :
It is not by either House assuming to itself the power of
the whole,—nor by their resisting the power of the Judges
as an important and independent branch of the State, that
the purposes and ends of justice will be accomplished, or
the dignity of Parliament upheld ; but it is by each House
maintaining unimpaired its own privileges, and resisting
encroachments upon them by others; and by the Bench
standing in its place:in the gap, to stop the progress of
either House in an attémpt to enlarge that privilege to an
unlimited and dangerous extent: it is by this, and this
only, that the liberties of the people of England can be
handed-down by us to posterity, as we have received them
from our forefathers,—and Britain be still preserved in
the enjoyment of those blessings secured to her by her
CoNsTITUTION.

* See also Debates in Lordsand Commons, on the power of the Commons to
suspend the execution of the Law, A. D, 1784,
(m) Lex Constitution. 161,
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CHAP. IIL

oOf the Eémiﬂitl".

OF THE SPEAKER OF THE HOUSE OF LORDS.

- The Speaker of the House of Lords, whose office it i3

. to preside there, and manage the formality of business, is

His appointnient the Lord Chancellor, or Keeper of the King’s Great Seal,

His voting.

ex officio, or any other appointed by the King’s Commis-
sion (@), and if none be so appointed, the House of Lords
may elect one (8): the exercise of this privilege has never
been called. forth in the British House of Lords, but an
instance of the kind is mentioned as having occurred in
the Irish Parliament (¢) ; although a Speaker pro Zempore
is often chosen-during the absence, for a time, of the Lord
Chancellor, &c. (d)

The usage of the House of Peers with respect to their
Speaker, differs but slightly from that of the Commons—
the principal points of difference are as follows :

The Speaker of the House of Lords need not* be a
Member (e); and if he be a Member, votes in common .

(a) Standing Order H. of L. iii.; and in Canada, see 31 Gco. IIL. ch. 31, s. 12,
(4) S. O. H. of L. iii.; and see L. J. 6 June, 1660.

(¢) Ld. Mountmorres, Hist. of the Irish Parit. v. 2, p. 108

(d) L.J.v.36,p.145; v. 37, p. 449, &c.

(e) L. J. v. 52, pp. 7,100, &c.

* When ho receives his appointment by virtue of the King’s Commission, he
not only nced not be a member of the House of Lords, but his being a Member of
the House of Commons has appeared to be no hindrance. For in 18353, Sir C.
Pepys, Master of the Rolls, and a Member of the H. of Commons, sai as Speaker
during the temporary abscnce of the Lord Chancellor.
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with the rest (f); he has no casting vote, for, according And speaking.
to the constitution of the House of Peers, in the case of
an equality on any subject, the nays have it (g).

If he be not a Peer, he may neither speak to the ques-
tion, nor vote ori it; but being a Peer, if he is desirous of
giving his opinion, he must leave the woolsack, and go to
his place among that rank of Nobility to which he be-
longs (4). ‘

The person appointed to this office by the King, in the

event of the absence of the Lord Chancellor or Lord
. Keeper, is always a legal functionary of high rank, which,
from the judicial powers of the House of Lords, is of
eourse necessary.

OF THE SPEAKER OF THE HOUSE OF COMMONS.

In order to enforce the forms and rules of the House,

. . § Speaker of the
and to act as the organ and mouthpiece in all matters, & Coummons.
Speaker is chosen by the Commons, at the commencement
of every new Parliament, or when a vacancy occurs by
death or otherwise, The Member chosen for this high
and honorable office, is styled “ The Speaker,” because it
is his business to speak to, or address the King in the name }‘;‘;}-‘;}E‘Jf},’,
of the House, when occasion requires ; and during his
absence, no business can be transacted by the House, nor
any question moved but that of adjournment.

1. As to his Election and Presentation.

The Parliament having assembled, before the cause of
summons is declared, the Commons are commanded, in the ;¢ section.
name of the Ki‘ng, to choose a Speaker, and present him
to His Majesty on a certain day—and the Commons

(/) 1Bl Com, 181,
2.

) L. J. 25 Juue, 1661.—22 June, 1816, Loc's Pat::m.
) &

(2
@ O. H. of L. ii.
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being assembled in their own House, a member reminds
them of the charge given them, and moves the appointment
of one. The forms of the election require that the person
proposed should be present in the House when he is no-
minated (¢); and it is to be desired in order to avoid future
inconvenience and trouble, that he be a member upon
whose seat therc is no prebability of a question arising.

When but onefrrson is proposed, and no objection
made to him, it has not been usual (&) to put any question
to the House, - but members proposing, conduct him at
once to the chair. But if any objection be made, and any
other person proposed, the sense of the House must be
taken by a question thereon, which is put by the Clerk.
On a division upon the question for Speaker, the House
divides, as in committee, to the right and left, and tellers
are appointed by the Clerk. As soon as the Speaker is
chosen, and in the Chair, the Mace should be laid upon
the table; for the House cannot proceed to the election of
Speaker without the Mace {I).

It has been usual for persons, when proposed to be
Speaker, to decline the office ““from a sense of their own
insufficiency,” and “even on the steps of the Chair to beg
the House to excuse them” (m); at the same time it was
the practice to request permission to plead his excuses
and inability to discharge the office *“in another place,”
and this the Speaker was wont to do upon bring presented
to the King.

If the House do not come to a decision upon the ap-
pointment of Speaker the same day, the Clerk puts the
question of adjournment (n). The House has debated and
exchanged messages with the King for a week, without a

(?) 2 Hats. 207. (k) 2 HMats. 207,
(!) Dwar. 58.. 2 Hats. 208. (m) SceC. J. 3 Nov. 1761.
(n) 6Grey,,,é06.
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Specker, til! they were prorogued (¢). They have also
done it de dic in dicm for fourteen days (p).

‘Wlen a Speaker has, from continued iliness, been una- Speakers cleeted

in the middle of

ble to discharge the duties of his office, the House have a Parlizrient.
discharged him, and elected another—as in the case of Sir
John Chency, 1 Henry IV., and Sir John Tyrrell, Jan.
27, 1656.  Also, a Speaker, for having offended the House
by an indiscreet speech, has been discharged (Stourton, 1
Henry V.) But Speakers so elected on vacancies should
be presented to the King for his approval (¢), but confine
themselves to making their own excuses, and not re-demand
the privileges, for that being a demand of right (r) should tscl;,f}';‘gfc’fl’”’
be made but once—at the beginning of a Parliament (s.)

Ii' the Speaker should be taken temporarily ill, or be
necessarily ernraged upon some important duty which
renders his presence in the House impossible, 1t has
been the p};zi’ctice to elect a Speaker pro tempoie, to
serve during his absence (¢). Upon attentive examira-
tion of the usage in this respect, the correct mode of pro-
ceeding in such a case seems to i:c this. The gentleman
proposed as Speaker pro tem., should be clected with all
the formality of the other Speaker, and in like manner be
conducted to the Chair, and there plead his insufficiency
(v). He should reccive all the honor and profit of the
situation (w). If the absent Speaker return to his duties
during u:e Session, the other should resign his seat to him
without any formality, or notice thereof on the Journals
(x.). And, if the real Speaker should die without retaking
his seat, it would be necessary, provided the House desires
to retain the other in -his office, to re-elect him (), he
having been chosen merely pro tem.

(0) 6 Grey, 406. (p) 1 Chand. 331, 333.
(q) Elsy. 254, &ec. (r) C. J. 14 March, 1694.
(s)"Pwar. T2, «(t) C. J.13 Jau, 1659.
(o) C.J.27 Jan. 1656. (w) C.J.27 Jun. 1656.

(+) As appears from tie abscuce of any such notice.
(y) €. 3.0 Mar. 1638. 15 April, 1659. Mr. Bampfield.
o L) §
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~ Being chosen, the Speaker is presented to the King in
the House of Lords, and for form’s sake, used to excuse or
as it is more quaintly expressed “to disable himself” (z),
and he still expresses a diffidence of his capacity to exer-
cise so great a trust. . To the Speaker’s excuse the
Chancellor was accustomed to reply in an answer of com-

" pliment and encouragement, but he now shortly informs

For aceeptance
or refusal.

Claims privi-
leges.

Freedom from
Atrest.

Freedom of
Speech.

the Commons that His Majesty approves their choice.
But instances have occurred of the King exercising his
prerogative in refusing to approve of the Speaker, or in
accepting his excuses—asin the case of Sir John Popham,
who pleaded his age, and was disallowed (2),—and the

.cases of Sir Edward Seymour (in 1678) and of M. Papi-

neau; in Lower Canada, who were not accepted (5).

The Speaker then claims from the King the ancient
privileges of the Commons; “such petition, or prayer,” says
Hatsell, “ was considered as a public claim and notification
“ to the King and to the people of the privileges of the
“ Houseof Commons, solemnly made in order that no man
“ might plead ignorance.” (¢) The privileges claimed are :

1. Freedom from arrest and disturbances.

The first Speaker who made this claim, was Sir Thomas
Gargrave, anno 1 Elizabeth, although the privilege did al-
ways belong to the Houses of Parliament (d).~—and also to
servants of the members, until taken away by 10 Geo. I11.
ch. 50.

For an account of this privilege sec unte page 22, as to
Peers—and page 34, as to Members of the House of Com-
mons.

2. Freedom of Speech in their own House.

Thomas Moyle, Esq. is said to the first Speaker who
made this claim—(33 Henry VIII). But, though not

(z) C.J. 6 Nov. 1361 (a) Elsy. 255, 236.
(b) 3. 1. of C. 1672 : and Journals Lower Canada, 20 Nov. 1827,
(c) 2 Hats, 216, (d) Llsy. 134,
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finally claimed, sa:ys Elsynge, neither was it ever denied
them.

This privilege, so essential to the very existence of a {'rrrmhéflh'd
frec Council, was frequently cavilled at by the Courticrs il
in the reigns of Queens Mary and Elizabeth, as intrench-
ing upon the royal prerogative, and the House in general
acquiesced too easily in these doctrines.

The Parliament of James L. justly anxious that a privi-
lege so important should not be lost sight of, or suffered
to be wrested from them by the hand of arbitrary power,
made a solemn protestation to the King on the 18 Dec.

1621 {e),-setting forth ¢¢ That the liberties, franchlses, pri-
“ vileges and _]urxsdxcnons of Parliament are the ancient
“ and undoubted birth-right and inheritance of the subjects
“ of England. * * ¥ and that in thé handling and proceed-
“ ings upon the affairs of the realm, every member of the

¢ House hath; and of right ought to have,freedom of speech

“ to propound, treat, reason and bring to conclusion the

“same.” The King, unwilling to acknowledge the ex-

istence of a principle, which, though one of the dearest
constitutional rights of Britons, was totally inconsistent
with his lofty ideas of monarchical supremacy, sent for the

Journal book of the Commons, and with his own hand,

tore the obnoxious document from its pages. This weak
act was, however, futile, and while the principles con-
tained in that document are now part of the acknowledged

“constitution of the realm—the tyrannical act of that mo-
narch is remembered, but to be condemned.

This indispensable privilege was expressly guaranteed Casesof its inva-
at the Revolution by the Bill of Rights. The instances 2?:»35 the
of its serious invasion principally occur, where they were
chiefly to be apprehended, from the power of the Crown.
Interference on the part of the executive would naturally
be regarded with greater jealousy, than any stupid con-

(¢) Commons Journals. 2 Rapin, 211, 212,
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tempt, or perverse obstruction from other quarters. Still
there can be no reasonable doubt, that any attack or reflec-
tion from any other quarter, either upon the House collect-
ively, or upon the Members who compose it, as individuals,
for any motion, debate, question, resolution, statement made,
or decision come to, in the regular course of parliamentary
proceeding (f), would be equally visited with censure and
punishment, as involving an undoubted breach of useful
privilege (g).” Accordingly, see the case of the committal
of one Darryel for threatening a Member of the House of
Commons for a speech made by him in the House (%).

3. Free access to His Majesty.

Tt appears that the Commons ever enjoyed this privi-
lege (¢), but Richard Rich, Esq., anno 28 Henry VIIL, is
the first Speaker who is recorded as having made the
petition.

4. That all their proceedings might receive a favorable
construction (%).

The Speaker who first made this petition is not record-
ed, although it appears that Sir John Cheney, anno
1 Henry IV., made a general request, that the Commons
might enjoy all their ancient privileges and liberties, not
naming any in particular; and he is noted to be the first
on record to have made such a request (7).

In addition to the usual claims, Sir Arnold Savage
(5 Henry IV.) further asked of the King, in the name of
the Commons, that they might freely make complaint of
anything amiss in the Government ; and that the King, by
the sinister information;of any one (), would not take
offensively that which they should complain of,—which

(f) 1 Rushw. 662, (g) Dwar. 0, 81

(hy Commons Journale, 18 James X, 12 Febr.; and see the casc of &rower,
1559, und Bland, 1584, :

(i) Elsy. 175. . (k) 1 Rushw.434.

() iinkew. 213, (m) Hakow. 203.
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was granted by the King (z), and acted upon two years
after (o).

And Sir John Tiptoft also, anno 7 Henry IV., asked }jrave toamend
further, that if ‘any writing were delivered by the Com-
mons during the Parliament, and they should desire to
have it again to amend anything therein, it might be re-
stored to them, which was granted (p); of which Hake-
will says (g), that “ never any Speaker did the like before
or since.”

But it is sometimes the practice for the Speaker to make
petition to the King in general terms, for a/l%heir ancient
privileges (r). ,

Thouish the asking for their privileges by the Commons 'n‘;.l:;'.f:f];';{.’ﬂrn .
from the King, be now but a matter of form, yet the peo- Z'c';’v“éj"’c ob-
ple, in addressing their Sovereign, should ever approach
him with the reverence due to hisstation, and not demand
of him their privileges as a right, or withhold asking for
them because they deem them in their possession. Such
a course was pursued by the Assembly of the Island of
Jamaica, and the Governor very properly dissolved the
Parliament (s).

On the return of the Commons to their Chamber, it is fﬁ;:&fﬂr‘rcgfj'*
the duty of the Speaker to report his approval by the takes Outh.
King, and that he had claimed and been allowed their
ancient privileges. He then reminds the House that they
must proceed to take the Oaths, if it be the beginning of a
Parliament, taking them first himself (£).

II. His LRant, Salary, §e.

Since the Parliamentary declaration of the rank of the g, Rank.
Speaker contained in the 1 Wm. and Mary ch. 21 “ That

(n) Elsy. 181 (0) Dwar. 72.
( p) Rot. Purl. 7 Hen. 1V, (g) Hakew.204.
(r) Elsy. 170.

(s) Sce Annual Register for 1763, p. 183,
() C.J.v. 56, p. 7, &e.
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“ Lords Commissioners for the office of Lord Chancellor
“ or Keeper of the Great Seal, shall have precedence next
“after the Peers of the realm, and the Speaker of the House
*“ of Commons,” the Speaker has cosnstantly taken place
next to the Peers, both in Parliament and during the
recess (v).

He is the great functionary of the Commons House ;
indeed, this branch of the Legislature is in most respects
entirely regulated by him.

His emoluments formerly did not amount to more than
«£3,000 per annum; in consequence of which, some
Speakers held, at the same time, Offices under the Crown;

. 80 sensible, however, did the House at length become of

the inadequacy of the salary ; and so justly jealous of the
dependence of their Speaker upon the Executive part of
the Government, that the sum was doubled (), making
his Salary together with his fees, amount to about £8,000
a year; but by the Statute 4 & 5 Wm. IV, ch. 70, his
salary 1s reduced to £5,000.

In addition to this, the Speaker receives £1,000 of
equipment money, and 2,000 ounces of plate,* immediately
on his election; two hogsheads of claret wine, and £100
for stationary annually ; besides a house, with extensive

-offices (z). During the Session he holds Parliamentary

levees, which are attended by the Members, dressed in
full court costume, with bag-wigs and swords,—and gives
dinners in a princely style, for which he has a separate
allowance; to which all the Members are, in turn, invited.

As o Lis authority in the appointment of the Officers of
the House, see Chapter X VII. Qficers, §c. of both Houses,

(v) 2 Hats. 236. (0) By 2 & 3 Wm. IV. ch. 103.
(z) Key to both Houses, 846.
* Dy a recent arraugement, the service of plate is to be considered his property

only whilst ke fills the situation, and on his retirement it is to be banded ovér to
his successor.~Mirror of Palt, 1835, p. 198
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IIL ITis Duties generally.

1. To take the Chair, which Lic cannot do until there is
a quorum; and to adjourn the House if there be not a quo-
rum, without a question first put. Also, to resume the
Chair in the midst of a Committee for the same reason.

2. To maintain order; to zname a disorderly Member,
who then receives the censure of the House (7). [In
what manner, &c. sce Chap. IV. On Members (of the House
of Commons).] Also, to thank and reprimand Members
and other persons (z).

3. To make a plain and short narrative of the effect and
objects of every Bill before the House, from a Breviate to

DuTies.

Taking the
Chair.

Maintuining
Order, &c.

To explain all
Bill

1S,

be given him for that purpose, but not to dissuade or

persuade.

4, To put the House in mind of the s1ttmo' of Commit-
tees (a), and other things necessary for their information,
and to state to the House whether any altcrations that may
be made by the Lords to a Money bill, come within the
allowable limit (3).

5. To report to the House the King’s speech; and to
address the King on delivering the Bills of Supply on the
last day of the Session, or any bill for the particular ser-
vice of the Crown during the Session (c). This speech
may either be immediately arising out of the subject mat-
ter of the bill itself, or it may recapitulate the principal
objects which have employed the attention of the Com-
mous during their sitting (). This speech is not entered
upon the Journals unless by order of the House (¢), nei-
ther are his specches on reprimanding or thanking per-

sons ( f).

(y) Sce instances in C. J. 5 May, 1641; 22 Jan. 1693 ; aud 27 Feb. 1810,

(z) Scelast vol. Index to C. Journals (Speaker).

(@) Hakew. 146. (@) C.3.22 June 1831, 1bid, 13Rep:t, 1231,
(¢) 3 Hats. 145, (d; Dwar. 214, 245,

(¢) Index, C. J. (Speaker). (f) 2 Hats, 2335,

Remind the
{ouse.

Speech on pre-
senting Supply
Bill.
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6. To present Addresses to the King, passed by the
House. ‘See Chapter X11I. Or Addresses.

7. Toissue his warrant® during the recess, upon due
notice being given him by a certificate signed by two
memberst, for the election of a new Member in the place
of one who may vacate his seat by death, or the accept-
ance of o peerage; but this is not to extend to any case
where there is a petition depending for such vacant seat ;
or where the writ for the late member had not been returned
fifteen days before the end of the last sitting of Parlia-
ment ; or when the new writ cannot issue before the next

" meeting of the House for despatch of business (g). And

by a later act (%), he may cause a writ to be issued for a
new election in the place of a Member who has been
declared a DBankrupt, and has not superseded the fiat of
bankruptcy within twelve months after it isissued. These
are the only cases provided for by statute; so, for any
other species of vacancy, no writ can issue during a recess.
And to prevent any impediment in the execution of these
acts by the absence of the Speaker from the Kingdom, or
by the vdca.ncy of his seat, he must appoint, at the begin-
ning of cvery Parliament, any number of Members, from
three to seven, who shall have tiie same authority for this
purpose, in his absence, as the .Speaker himself (7).

The Speaker caunot give his opinion, or argue any
question in the House, unless the numbers upon a division
are equal, when he has a casting vote; and it is usual, in
giving this vote, for the Speaker to state at the same time
the reasons which influence his opinion. DBut if he is in
the possession of any facts necessary for the information
of the House, he may, with leave of the House, state

* For the form of the Speaker’s Warrant for issuing Writ for New Election
on a Vucancy, see Appendix 1.
i For the form of this Certificate, see Appendiz I1.
&) 2 Geo. il sess. 2, ¢h. 26,5 2 (A 52 Geo. UL ch 144, 5.2
(@) %1 Geo. 111 ch. 26,
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them (k). And when he rises up to speak, the Member gpquing.
standing up should sit down that he may be first heard (Z).

 In committee of the whole House he is not obliged to

be present (m); and whenhe is, is considered as a private
member, and has a voice accordingly. :

The Speaker is the servant of the House, who is to cbey symmary ofhis
implicitly the orders of the House (z), without attending Putic*
to any other commands. In matters of doubt, he is to
explain (o), but not to sway. Ln matters of difficulty, or if
he be referred to, to inform the House on a point of order
or practice—it is his duty to state everything he knows
from the Journals or the History of Parliament, but not
to draw conclusions. In short, he has no voice,* but to
declare the sentiments of the House when he has ascer-
taincd them ;' to collect faithfully the genuine sense of a
numerous assembly, and “to represent their conclusions
“ with life, with lustre, and with full advantage” ( p).

(k) 3 Grey, 38.

(1) Town. Col. 205; Hale's Parl. 1335 and sce Mirror of Parliament, 1837-8,
p. 455.

(m) 2 Hats. 231.

(n) 2 Hats. 175, 6; 3 Grey, 319; 5 Grey, 133.

(0) 2 Hats. 232

(p) Serjeant Glanville’s Address when Speaker, Lords Journ. 1640.

* And the Speaker is said to be not only the mouth, but also the eyes and edrs
of the House. Hence the Speaker (Lenthall) replied to King Charles 1. when
commanded to disclose certain transactions in the House, “'That he bad neither
*‘ eyes to see, ears to hear, nor mouth to speak, but as the House should direct
* him.”
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CHAPD. 1V.

On
Pembers of the Two FRouses of Pavliament,

THE HOUSE OF LORDS.*

Is composed of two branches, the Lords Spiritual and the
Lords Temporal.

The Lords Spiritual at present consist of two Archbi
shops and twenty-four Bishopst (exclusive of the Bishop of
Sodor and Man,f who is not a Lord of Parliament) with
four spiritual Lords from Ireland.

The right by which the English Bishops sit in the
House ariscs from their holding certain Baronies under

* The appellation or title of Lord is due, and is given to all that are temporul
or spiritual barons of the recalm. Camden, in his Britannia (p. 165), says, that
in the Sauxou Glossary of Alfricus, among the terms of booour, the word dominus
is translated Hlaford, which we bave contracted into Lord. "I'he title of Lord is
given by courtesy to all-the sous of dukes and marquises, and to the eldest sons
of earls and to none under,—but they are not o styled in legal proceedings or
courts of justice. .

t Some changes have recently taken place in the English Bishoprics, pursuant
to a Report of the Commission appointed to consider the stato of the Established
Church, its several Dioceses in England and Wales—mnade ou the 17th March,
1835. By this srrangement two new sces were erected, viz. Manchester and
Ripon; butno increase is made in the total number of Episcopal sces, that of
Bangor being united with St. Asaph, and tbat of Gloucester with Bristol. This
Report was confirmed, and provision made for carrying it into effect by the 6 &
7 Wm.1V.ch. 77,

{ Thero is a scat for the Bishop of Man, detached from the other Bishops, and .
within the Bar of the House of Lords, but he has no vote, hecause he does not
hold ““per integram baroniam,” his bishoprick being the gift of the Duke of
Athol, whose presentations are confirmed by the King. Were the [sland, how-
ever, (1s for treason) to become forfeit to tl:g Crown, the Bishop, as holding bis
bareny from the King, would then have a vote as well as a scat.
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the Crown, annexed, or supposed to be annexed, to their
episcopal lands, and for which they do homage on their
‘consecration. And it is in right of these Baronies, which

arc inalienable from their respective dignities, that the
Bishops and Abbots in the time of William the Conqueror,

and ever since, have sat in the House of Lords (a).-

Prior to the conquest it was otherwise, for they were Priorto the
— Conquest.

not then called by virtue of their Baronial Tenures (for in

those days all their Tenures were Franc Almonage,) but,

as Hakewill tells us, “that those chief and principal persons

* of the Clergy might be called, who, by their gravity,

* learning and wisdom might best advise what was the

* Jaw of God, his acceptable will and plecasure,—that they

““ might form their human laws answerable, or at least not

“ repugnant thereto.”

‘When, shortly after the conquest, William altered the te- Reason oftheir
nure of the Bishopricks to the feudal baronial tenure, the iﬁﬂ(‘i?&i’iﬁlﬁq.
clergy expressed great complaint and grief thereat, for, from
thence forward, they were obliged to send persons to the
Wars; their Estates were subjected to civil charges and
assessments; and, which was then looked upon as a great
grievarice and burthen, they were obliged to attend in
Parliament ().

The learned Camden (in his Britannia'p. 107. Edit. N
1670) tells us, “ That unto the Bishops by right and Their privileg e,
“ custom it appertaineth, as to Peers of the realm, to be
“ with the Peers personally present at all Parliaments
« whatsoever, to consult, to handle, to ordain, decree and
“ determine, in regard of the baronies which they hold of
¢« the King—and, ever since the¢ Conquest, they have en-

“ joyed all the immunities of the temporal Barons, except

' (a) Hakew. 84; Dyer, 60; sce Bp. Warburton's Alliayce between Church and
State, 4th Edit. p. 149.
~ . (b) Sce Matthew Paris, 4, D. 1070,
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“ that they are not to be judged by their Pecrs,”* and the
same opinion is declared by Selden (in his Baronage of
England) and by Dr. Gibson in his Codex Juris Ecclesi-
astica Anglicani (¢). Formerly there were twenty-six
Mitred Abbots,t and two Priors in the House of Lords;
but they were removed from their seats at the dissolution
of the Monasteries by Henry VIII

By the Articles of Union between Great Britain and
Ireland, the Irish Prelates are represented by jfour, who
sit in the House of Lords by rotation of session (d)-

The Bishops are mot, strictly speaking, Peers of the
realm, but only Lords of Parliament (¢). But notwith-
standing the ancient distinction still continues, the Lords,

‘Spiritual and Temporal, are one Estatg ; they mingle in

their votes, and a Bill would undoubtedly be valid which
should pass the House, though every Bishop were to
vote against it ().

Upon any question of Attainder, or of:mpeacbment the
Lords Spiritual withdrawn before judgment is pronounced,
for by the Decrees of the Church,i they may not be judges

(c) See S. O. H. of L. xliv. =(d) 39 & 40 Geo. 11% ch. 67,

(e) S. 0. H. of L. xliv.

(f) For instance the Act of Uniformity, 1 Eliz. ch. 2.

* For a Summary of the arg s and precedents for and against the right
of Bishops to be tricd by their Peers, sce Professor Amos’ Treatisc on the Court
of the Lord High Steward, appended to Phillips’ State Trials, v. 2, pp. 376 to 379.
This learned and claborate writer, after a careful examination of the subject,
scems to incline in favour of the possession of such privileges by the Bishops,

{ The Mitred Abbots were not only exempt from-the spiritual authority of the
Bishop of their diocese, but were, th lves, so fur p 1 of the character of
Bichops as to be vested with Episcopal jurisdiction. The Abbots and Priors,
who, when Lords of Parliament, were usually styled MiTRED, were all, perhape,'
incidentally, though not neccessarily, entitled to wear the Mitre.  They also sat
in Parliament, not on account of their Fpiscopal jurisdiction, but by a prescripa
tion arising from the importance of their sccular baronies—(Brydson’s View of
Hecraldry, 270, 271.)

i By a Canon established at the Council ol‘ Toledo. This Canon is said to
h:ne beon introduced into Englard by Lanfranc (the first Norman Archbishop),
confirmed in a synod held at London, and made a standing rule of the English
Church.—Sce Burn's Eccle. Law, v. 1, pp. 219, 220; aad Barrington’s Observ. on
tho Statutes, pp. 32, 178,
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of life and death (g), nevertheless, they generally enter a

protest, saving their right to sit and vote, if the Canons

were out of the question (Z). But by the eleventh Con--

stitution of Clarendon, they are required to be present -
. until judgment is about to be given.

By the statute 31 Henry VLIL. ch. 10, it was determin- Their placesla-
ed that Bishops should rank immediately after. Viscounts, the House.
and have precedence of all Barons. Among themselves,
the Bishops of London, Durham and Winchester, take the
precedence, the rest taking place according to their priority
of consecration. But if any of them be a Privy Coun-
cillor, he takes place next after the Bishop of Durham (2).

The precedence of the Bishop of London arises, not
only from his Diocese containing the metropolitan city of
London, but by his office of Provmcxal Dean of Canter-
bury.

The Bishop of Winchester’s precedence, likewise, is
owing to his office under the Archbishop, being Sub-
Dean of the Province of Canterbury; and it being his.
duty, in case the see of London be vacant, to execute.the
Archbishop’s mandates for convocation, &e.

The Bishop of Durham’s precedence arose,- formerly
on a very different account. TFor until very lately, besides
‘his ‘prelatical jurisdietion, he was Count Palatine of
Durham, being the only Palatinate remaining in the hards
of a subject. But by the 6 and 7 Wm. 1V, ch. 19, this
jurisdiction was separated from the Bishoprick and vested
in the Crown. The Bxshop of Durha.m, however, still
enjoys the precedence given him by the 31 Henry VIIL.  queir aress.

The parliamentary Costume of the Archbishops and
Bisl—lops is the 7ocket or surplice, with lawn sleeves, and a
square Black cap. At coronations the Archbishop of
Canterbury wears, in addition, a superb cope, which
reaches from his shoulders to his feet. 'The mitre, crosier,

(g) Hakow. 814,
(h) L. J.vol. 13, pp. 193,200 vol. 13, p. 200, (f) 11Ins:. 04,
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&e. have been laid aside since the Reformation, and are
now merely emblazoned on their coats of arms.

Lords Temporal.  The Lords Temporal consist of all the Peers of the
realm, by whatever title distinguished, from Dukes to
Barons., Some of these sit by descent, as do all the ancient
Pcers; some by' creation, as do all new made onesj
others, since the Unions with Scotland dnd lreland, by
clection—which is the case with the sixtcen Peers who re-
present the Scottish nobility (), and are only chosen for one
Parliament; and the twenty-cight Temporal Lords elect~
ted* for life by the Peers of Ireland (£)+.

$it as Burons. Dukes, Marquises, Earls, and all other of the nobility, sit
together in Parliament as Barons, and in rlght only of their
Baronies. And, therefore, by the general name of Barons

(j) See Scotch Act, 1707, ch. & and 6 Anne, ch. 23, which regulates the mode
of their clection ; also 19 Geo. Il ch. 33, 5. 26; and 10 Geo. IV.ch: 7, 5. 5,7 8.
(k) 39 & 40 Geo. BI ch. 67, 4th Article.

* Any claim that may be made to vote for the Representative Peers of Ireland,
must be by Petition, stating the right on which the Petitioner founds his claim,
and praying that it may be admitted. If the elaim be adinitted, the Resolution
of the Iouse allowing it must be transmitted to the Clcrk of the Crown in Ire-
laud.—S. O. H. of L. clx, cIxi.

t There is no vacancy made in the represcatation by a chrcscnlntivc Peerof
cither Scotland or Ireland becoming a Peor of Groat Britain. This rule, hows
ever, as respects the Scottish Peers, has been the subject of much coutrary adjudi-
cation. The Houso of Lords having often annulled the clection of Scottish Peers
accepting British Pecrages (@), und refused to allow them to votc at such clections
(b). But on the 23d May and Gth Junc, 1793, the Iouse resolved, thut the votes
‘of the Duke of Queensbury and the Earlof Ahcrcorn (both of them Scottish
Pecers, created since the Union) which had been tendered and rejected by the
Clorks in obedienco to a former resolution of the H ght to have been
reccived; since which the practice bas ever been, to receive, without objcction,
the votes of Scottish peers holding British peerages; so that now they can vote |
at clections and also sit in the House of Lords. Ncither does a reprcs;;nntivc
pecr lose his elective, by aceepting an inclfctice seat (c).=Bell's Dict. Law of
Scotland,

(a) L.J. 18 Dec. I711—the case of the D. of Qucensbury and E. of Abercorn.
L. J.14 Feb. 1787.

(®) L.J.21 Jan. 1708-9; 18 May, 1787; 21 May, 1768,

(¢) L.J. 14 June, 1793,
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of this realm, we do understand the whole body of the
robility (/).

The number of Lords Temporal of England is inde- pyeir number,
finite,* and may be increased at will by the power of the
Crown ; and once, in the reign of Queen Anne, no less
than tiwelve were created at one time, in contemplation
of which a Bill was introduced, in the reign of George I.
for limiting the number of the Pecrage. But, though pas-
sed in the Lords, it was rejected in the Commons, whose

. . . In England not
leading members were desirous of keeping the avenues to timited:
the other House as open and as easy of access as possible.
It has been tried once or twice since then, but has always
failed (). '

With Scotch Peers it is différent. By the 22 article of scgien peers
Union (in 5 Anre, ch. 8, sec. 12) the electors of the sixteen’ it
representative Peers of Scotland are required to have been
Peers of Scotland at the Union.  In consequence of which,

it is ynderstood, the King canuot create a Scotch peerage,
with the eleetive right.

The restrictions under which the King can create Peers
of Ireland, are as follows, viz :—whenever three Irish
peerages become extinct one new one only may be created,
until the number of Irish peers is reduced to one hundred ;
but the distinct peerage of Ireland is to be keptup to that
number, over and above such Irish Peers as ‘are Pecrs of
the United Kingdom (=).

None of the Royal Family are, as such, Lords of Parlia- )
ment, except the King's eldest son, who is by birth Duke ot s ot
of Cornwall (0). "As soon as the other Princes of the blood Parliment.
attain the age of twenty-one, they.are usually called to a
seatin theHouse of Peers. They thennolongerretain the
title of Prince, prefixed to their names, but assume the par-

And also Irish.

(1) 2Iust. 61 ; Cam. Brit. 169 (Engl. Edit. 1610).
* The House of Peers coasists at present of about 430.Members.

(m) 1Bl Com. 157. (n) 39 & 40 Geo. IIL, ch. G7. art, 4.
(o) Rot. Parl. v. 5, p, 293. :
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ticular title by which they are empowered to sit in Parlia~
ment. Their peerages in Great Britain are usually Duke-
doms: in Ireland, Earldoms: yetif they were only Baro-
nies, the Princes of the Blood Royal would still precede
all the other Peers and Lords of Parliament.

The law of England prohibits any subject of the realm
from receiving titles of honour or dignity from a foreign
Prince, without the knowledge, consent and approbation
of his own Sovereign; for it is the right of majesty, and
among the ensigns of sovereign authority, to be the foun-
tain of honcur to all his subjects.*

The Peers of the realm are, by their birth, the hereditary

Counsellors of the Crown,and it is on this account, accord-

ing to some of our law writers, that the law gives them
certain great and high privileges, such as freedom from
arrest &c., even when no Parliament is sitting ( p), because
it conceives that they are always assisting the King with
their counsel for the commonwealth, or keeping the realm
in safety by their prowess and valour (¢). Their parlia-
mentary privileges commence from the teste of their sum-
mons to Parliament (7).

Besides the grand and general Council of Peers which
our ancient Kings were accustomed to convoke in cases
of emergency, it is looked upon as the right of each parti-
calar Peer to demand an audience of the King, and to lay
before him, with decency and respect, such matters as he
shall deem of importance to the Commonwealth. See

Chap. I1. Privileges of the House of Lords.

* On a question touching the title of honour conferred b‘y Rudolph il Empe-
ror of Germany, on Sir Thomas Arundel of Wardour, Queen Elizabeth is said to
have made the following judgment: “Between princes and their subjects there
““'is a most straight tic of affections. As chaste women ought not to cast their
¢ eyes upon any other prince than him whom God hath given them, I would pot
“ have my shecp branded with another man’s mark ; 1 would not that they
¢ should follow the whistle of a strango shepherd.”~(Camden’s Eliz.)

(p) 12 Rep. 96. (q) 9 Rop. 49,

(r) Bacon's Abridgment, v. 6, p. 547,
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Peers are now created by writ, or by letters patent (s),* How Peers aro
and no alien or denizen can be made a Peer, even though created.
he be naturalizedt (¢). And no Lord is permitted to sit
till he arrives at the age of twenty-one ().

By a standing order of the House of Lords, May 1677, Eeoilp(;fgl:&cﬁ:?
the Heralds are directed to take exact accounts, and pre- ralds.
serve regular entries of all Peers and Peeresses of Eng-
land, and their respective descendents, and it is required
that an exact pedigrec of each Peerand his family, shall,
on the day of his admission, be delivered to the House by
Garter, the principal King at Arms. -

Peers by descent may take their seat in the HOUSC,Vlloyv they tako
without introduction, payment of fees, or any other cere- their seats.
"mony (v), but Peers claiming by limitation must be intro-
duced (w). -

Though a Peer may be vested with several Peerages Several Pecrages
(Dukedoms, Earldoms and Baronies) this does not, in :‘if;’:‘;‘:“‘l?n’w
Parliament, like the German principalities in the Diet, leses
entitle the possessor to a vote for each, nor does it imply
any essential privilege which is not confered by a single
Peerage.

Peers are dlso obliged to take the oathsi at the com- Must tako the
mencement of a new Parliament, before they can sitin the

(s) 1 Bl Com. 399, (t) 12 & 13 W, II1, ck, 2,

(u) S. 0. H. of L. xciii. (v) 8. O. I of L. Ixxxviii.

(1) 1bid, Isxix.

* With the exception of the feudal Earldom of Arundel. In 11 Henry VL. the
possession of the Castle of Arundel was adjudged to confer an Earldom upon its

r_),'gmsscssor (Seld. Titles of Honor, b. 2, ch. 9.5.5). But now the Castle of Arup-
del, with the Estates and Dignities attached, is inalienably vested in the family
of the Duke of Norfolk. Sce Private 4cts, 3 Car. I ch. 4; 37 Geo. lIL, ck. 40;
41 G. L. (U. K.) ch, xv.

1 But sec Chap. V1IL. On Private Bills ( Naturalization Bills). In the Canadas,
the Legislative Councillors, if aliens, must be naturalized by Act of the Imperial
Parliament, 31 Geo. I1I. ch. 31, 5. 4; orby Prm'incialdAct, which, however, must
be reserved by the Governor for the sigification of the Royal pleasure thercon.
7 Geo. IV, ch. 2.

{ The only oath required to be taken by Legislative Councillorsis that of
Allegiance, as prescribed by the Coustitutional Act. For the form of it, sco
Adppendiz V, K



70 ON MEMBERS, &c.

House, or debate on any subject whatever (x). Any
Peer voting without having taken them, is liable to the.
forfeiture of all his property, and two instances of such a
heavy infliction are said to be recorded on the Journals.
By statute, (13 Wm. IIL., ch. 6,sec. 10, 11—and 1 Geo. 1.
ch. 13, sec. 16, 17,) he isliable to a fine of £500, and
is rendered incapable of sitting or voting in the House,
with other heavy penalties. But, in modern times, an
act of Indemnmity is passed for him, originating in the
House of Lords (7.)

The Lords take their seats in the House in regular
order, according to their rank and precedence, which is
Aod placosinio reoulated by the statute 31, Henry VIIL, ch. 10,—and
House. this order must be observed when the House is in Com-

mittee of the whole, the same as when the Speaker is in
the Chair ().

Scotch Peers take precedence of British Peers of the same
rank, created since the Union with Scotland, and Irish
Peers created before the Union with Ireland ; in like man-
ner take place of British Peers created since.

Irish Peers of later creation than the Union, rank, accord-
ing to the date of their Patent, among the Peers of the
United Kingdom.

The Lord Chancellor, or Keeper of the Great Seal, as
Speaker of the House of Lords, when the King is present
stands behind the Cloth of state on the right hand; but
when the King is not present, he sits on the first woolsack
in front of the Throne, the Great Seal and Mace being
placed before him. The Speaker of the House of Lords,
ez officio, and the Deputy Speakers appointed by the
King’s commission, have precedence of all other Peers.

OftheAssistants.  The Assistants and Attendants sit on the outside of the
woolsacks, and are never covered (a). The Judges sit,

Precedence.

(z) 8.0. H. of L. 19 Mar. 1678. (y) Marquis of Lansdowne, 1797,
(z) 8.0. H. of L, xxix. (@) Elsy. 98,112
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but are not covered till the Lord Chancellor signifies the
Lords’ pleasure thereon. As to the Judges, &cc.—see chap.
IL. As to Lords’ privilege to be attended by the Judges.
The Lords have ever appeared in their Robes on the cha“.v‘ S
first day of Parliament, and whenever the King is present
(if they have notice thereof, ,) and when they glvc judg-
ment, and also, whenever the Royal Assent is given to any
bill by Letters Patent, or a Commission is sent to pro-
rogue or dissolve the Parliament (¢); on all other occasions,
their dress is that of an English gentleman. The Robes
of a temporal Peer differ according to his rank.
The prevention of disorder, and the internal regulation g:ﬂﬂ"s‘*:r‘:: Ltll::
of the House of Lords whenever His Majesty is present,
is regulated by the standing orders of the 19 December,
1720, and 22 Feb. 1733.
Ifa Lord of Parliament dies sedente curia, or during a New Poers.
prorogation, and his heir is summoned, he does not appear
in his Robes, for that was done by his father on the first
day of Parliament, he only delivers his writ to the Clerk,
who enters it, the day of his appearance. If a Lord be
newly created during Parliament, he is introduced by any
two Lords of the same rank, in their robes, Garter going
before,—and his Lordslnp presents his \Vrn to the Lord
Chancellor.
On the third day of the sitting of Parliament, the House called

House is called by the Clerk, beginning with the §ior onibre

lowest Baron, and so ascending to the highest Peer, and ' *™re"

the proxies* or other excuses (if any) of the absent Lords
are registered, and notice taken of such Lords as either

(b) Elsy. title, Appearance. . K

* Asto Proxics, sce ante, p. 18.  The proxy of a temporal Lord recites that he
has obtained license from the King to make his proxy, but that of a spiritual
makes no mention of it. A Lord may be summoned with a clause that he do not
make a proxy.—Selden, v. 3, p. 1476.
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have not sent their proxies or are excused by His Majesty
- for some time {¢).* '
Mannerofcalling A ccording to the usage of Parliament, when the House
the House. appoints a Select Committee, the Lords appointed to serve
upon it are named in the order of their rank, beginning
with the highest; and so when the House sendsa Com-
mittee to a conference with the Commons, the Lord
highest in rank is called first, and the rest go forth in like
order. But when the House is called over, for any purpose
within the House, orfor the purpose of proceeeding forth
to Westminster Hall, or upon any public solemnity, the

call invariably begins with the lowest Baron.
punishment for 11 @ Liord of Parliament do not attend in his place at
non-auendanee. 5 call of the House, he is liable (like a Member of the
House of Commons)to be fined and imprisoned at the

discretion of the House (&).

Each day, before the commencement of business,

Fravers prayers are nzad by the youngest Bishop. Every Peer

o entering the House after the commencement, must. give

Hhsauees. and receive salutations from the rest, and before sitting
down, make his obeisance to the Cloth of Estate (¢).

o kin. In speaking, the Lords address themselves to the House

S generally (as *“My Lords”) and not to the Speaker (/).

P And if any difference arises between them within the walls

of the House, when it is sitting, they must appcal to the
Lords for reparation, and not occasion or entertain quar-
rels, under pain of censure (g); and if the House be not
sitting, the Speaker’s command is to have the authority of
an order of the House (%4). But from the full confidence

(c) Elsy. 91. 8. 0. H. of L. xxvii.
(d) See Precedents.of the Punishment of the Lords for this offence in L. J. 25

July, 1820, ~ . .
(¢) 8. 0. H.of L, xi. (f) 8.0.H. of L. xiv.
(&) Ibid, xvi. (k) L. J.vol.9, pp. 110, 116.

* The King cannot by any Writ, or Chartor of Exemption, absolvo a Pecr
from his atfendance altogether, for he is bound by his Writ of Summons to
appear,—4 Inst, 49,
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reposed in their Lordships’ high sense of dignity and pro-
priety, no apprehension is entertained of any heat or inde-
corum being allowed to enter into any of their expressions.
The Peers of the rcalm are supposed incapable of exer-
cising their exalted privileges in any manner calculated to
give personal offence.

MEMBERS OF THE IOUSE OF COMMONS.

The House of Commons is the democratic part of our
Constitution, consisting of representatives freely nominated »oxs:
by the people.

The number of Members has vzmed considerably since pacq and present
the Commons first were admitted into Parliament as a “Wmberok
separate Estate. In Fortescue’s time, who wrote during
the reign of Henry VI, the House consisted of upwards
of 300 Members ; in Sir Edward Coke’s time, their num-
ber amounted to 493. At the time of the Union with
Scotland in 1707, there ‘were 513 Members for England
and Wales, to which 45 for Scotland were added, making
the number of representatives amount to 558. In conse-
quence of the Union with Ireland, in 1801, 100 Members
were added for that country, and the whole House of
Commons now consists of 658 Members. The Reform
Bill, though it made material changes in the distribution
of the elective franchise throughout the Kingdom, made
no alteration in the number of Members. The proportions
in which Members are returned, under the Reform Acts,
are as follows, viz. 158 for counties in England and Wales ;

64 for counties in Ireland ; and 30 for countiesin Scotland :
338 for English; 39 for Irish; and 23 for Scotch burghs:
with 4 for the English Universities, and 2 for the Univer-
ity of Dublin.
he Universities were not, originally, empowered to yniversitics.
send burgesses to Parliament though once,in 28 Edw. L
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when a Parliament was summoned to consider of the
King’s right to Scotland, there were issued writs, which
required the university of Oxford to send up four or five,
and that of Cambridge two or three of their ‘nost discreet
‘and learned Lawyers for that purpose (¢). Butit was
King James I. who indulged them with the permanent
privilege of sending constantly two of their own body,
to serve for those students who, though useful members
of the community, were neither concerned in the landed
nor the trading interest : and to protect in the legislature
the rights of the republic of letters (%).

The right of voting for the election of a Member to
represent the University of Dublin is regulated by 2 & 5
Wm. IV. ch. 88, s. 60, 61.

Eiecrioy o L e regulations of, and restrictions upon the election of

Mensers. Members to serve in the House of Commons, first claim

attention.
Yoo aro disqua- 1. As to who are disqualified from voting at Elections (1).
Property ro- 1. All who do not possess the necessary property quali-
quired. fication (m). And see the property qualifications required
in Canada by the 31 Geo. IIL. ch. 31, s. 20.

2. Minors, or persons under twenty-one years of ege,
by 7 & 8 Wm. I1I. ch. 25, s. 8. ,
ﬁ:ili]{'l%ijury or 3. All persons convicted of perjury or subornation of

perjury, by 2 Geo. II. ch, 24, s. 6--or bribery, by 2 Geo.
II. ch. 24,s.7; 16 Geo. 1L ch. 11; 49 Geo. I1L ch. 18.
Refusing to take 4. All persons refusing to take the Oaths of Supremacy,
the pathe. Allegiance, or Abjuration at Elections, or Affirmations
being Quakers (or Moravians, by 22 Geo. I1L ch. 30)—
¢ Anne, ch. 23: but these oaths are abolished by 5 & 6

Minors.

) Prynne, Parl. Writs, v. 1, p: 345. (£) 1 Bl. Com. 174,

({) Principally by 7 & 8 Wm. 1L ch.25; 10 Anne, ¢h. 23; 2 Geo. ILch.21;
13 Geo. 11 ch, 18; 31 Geo. IL. ch. 14; and 3 Geo. 1L ch. 24

(m) Scothe Reform Acts, 2 & 3 Wm., 1V, ch. 45, 65 & €8,
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“

Wmn, 1V. ch. 36, s«6.—Tor the Oaths required to be taken
at an election in Upper Canada, see Appendiz I11.

5. No one shall vote on any fraudulent grant.—10 Anne g;::'f“"’“‘
ch. 23,s.1; 13 Geo. IL ch. 20; 2 Wm. IV, ch. 45, 5. 5.

6. Every voter shall have been in actual possession or 32?521’;:,? held
enjoyment for twelve calendar months previous, except it month.
came to him by descent, marriage, will or promotion. Except

7. No one shall vote on any annuity or rent charge,
unless registered twelve months.—3 Geo. IIL ch. 24 ().

8. Only ‘one person shall vote for any one house, to Houscholder.
prevent the splitting of freeholds—7 & 8 Wm. I1L ch.

25, s. 7 (0) ; except in any English city or borough ().

9. In mortgaged or trust Estates, the person in posses- Mortgages.
sion shall have the vote.—7 & 8 Wm. IIL ch. 25,s. 7.

10. No estate shall qualify a voter unless assessed for Land Tax As-
twelve months previously to the Land tax 30 Geo. IIL
ch. 35, the necessity for thisis done away with by 2 Wm.

IV. ch. 45, sec. 22.

11. Where the Land tax has been redeemed, the free- Land Tax Re-
holder shall be entitled to vote upon proof of such redemp- demption.
tion, without any registering of a memorial or certificate
thereof, 42 Geo. I1I. ch. 116, sec. 200—51 G. III. ch. 99.

12. By 31 Geo II., ch. 14, no tenant i)y copy of Court f;ggﬁf"fl“a“ﬁ-
roll was permitted to vote as a freeholder; but by the
Reform acts - the right of voting is cxtended to copy-
holders, lease holders and householders, with certain pro-
visions as to the yearly value of the interests which shall
give such right of voting. ‘

13. All persons employed in managing or collecting
the duties of Excise, Customs, Stamps, Windows, Houses,
and the Post Office Revenue, are disqualified to vote (g),

Annuitants,

Placemen.

(1) Heywood, 145.

(o) This extends only to the prevention of fraud. See Heywood’s Elcc. Law,
p.99.

(p) 2 Wm. 1V, ch. 45,5, 20, (g) 22 Geo. I1L ch. 41,
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and are prohibited by several acts from interfering at
elections (r), but this does not extend to freehold offices
granted by Letters Patent, or Commisioners, &ec. of the
Land tax.

14. All Captains, Masters, or Mates, of ships or packets
employed by the Postmaster in conveying the mails are
disqualified, by the 22 Geo. III. ch. 41.

15. By 27 Geo. IIL. ch. 26, sec. 15, all persons farming
or collecting Post horse duties.

16. By 51 Geo. III. ch. 84, certain coal and corn meters.

17. Women (s).

18. Peers* (except Irish Peers when members of the
House of Commons),—Ministers of state, Lord Lieut-

(r) Scc in Finnely’s Elcc. Law, 48. (8) 4 Inst. 5.

* That Peers have no right to vote at the election of Membe¥s of the House of
Commons, is an undisputed axiom ; but as it is not laid down by any express stu-
tute, but merely rests upon the authority of a Sessional Resolution of that House,
it is material to know, 1st, Whether Peers have ever claimed or exercised a right
to vote at such elections; and 2dly, whether the House of Commons has sutii-
cient authority to make and euforce a Resolution prohibiting them from voting.

1. Whether the Lords have ever claimed or been allowed the elective franchise.
This question is one of a very difficult nature, because, supposing that no such
right was ever claimed, there would, in ali probability, be no meution of it, sufi-
eicnt to be satisfuctory evidence that such was the case ; and, on the coutrary, it
is very possible, that it may have been excrcised without record of it being
handed down. But in the absence of any direct !ight upon the subject, we must
be satisfied with that which may be gleaned from other sources.

The Lords and Barons of the rcalm, being summoned to Parliament in their
own persons, it scems very cvident that they bave no right to appear with the
Commons who attend as the Representatives of the people, which they would do
were they to possess a vote,—the maxim being, that he who elects appears in
Parliament in the person of his Representative. -

The distinction between the Lords and Commons (or the people) wvas, in formor
days, much greatcr and more apparent than it is now ; from which we may infer
that the haughty Barons of those times, would not degrade themselves by min-
gling with the more humble clectors, though in too many cases, thcy were not
above using corrupt influence by means of their Attorneys.

In referring to one of the carliest Statutes by which the elective franchise is.
regulated (1 Heary V.ch. 1), we find these words—*and that the Koights and
Esquires, and others which shall be choosers of those Knights of the Shire;”
where, if the Rurons had been ¢ choosers,” they would have been inserted beforo
the Knights; for it has been laid down as a general rule (1), that no Statute

(1) Sec Dwarris, 757, 708, and cases there cited.
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enants and Governors of counties, &y a sessional Reso-
Lution of the House of Commons.

which treats of things or persons of an inferior rank can be construed to extend
to those of a supcrior.

Again it has becn seen (2), that Péers were not liable to pay the wages of
Knights of the Shire; from which there certainly arises a presumption that they

were not constituents of such Knights.

History tells us, that the lower House was originally summoned by the Crown
for the better and more regular raising the supplies by taxution, and that the
Members uscd to advise with their electors as to what amount should be levied
or granted; and that in progress of time, partly from an increasing sense of their
importance, and their right to participate in the affairs of State, on the part of
the Commons,—and partly Dy the assistance of the Crown, desirous to form on
equipoisc to the growing power of the Barons, they attained to a legitimate and
acknowledged share in tho government of the country.  But we are also informed
(3), that, for a Jength of time, the Lords taxed themsclves apart, and often in
different proportions,—until, the Commons having arrived at an equal share in
legislation, they surrendered to them the exclusive power “over all matters of
supply.

The election of a peer as a representative, has always heen considered as a
void election. Even a peer’s eldest son could not sit in the House of Commons,
until a decision was made in favour of Sir I'. Russel (4). L.

From the above facts it would appear to admit of very little doubt, that the
Lords never at any time possessed the right of voting for Members of the House
of Commons. If, however, the right did anciently exist, whether by sufferance
or by usurpation, it has in later times been taken away by law, as will bo seen in
the consideration of

2dly, Whether the House of Commons have sufficient authority to make and
enforce a Resolution of this kind.

Before the middle of the seventeenth century (5), the exclusive jurisdiction
over controverted Elections had been ceded to the House of Comnions by the
other branches of the Legislature. From thas petriod to the present, it has
always remained in that House, and has been successively ratified by 10 Geo. ITL
ch. 36, and all the numerous Statutes that have heen enacted on the subject.
Therefore the House of Commons, by their Scasional Resolution declaring that
Peers shall not vote at the election of their Members, do not morely promulgate
a doctrine or a determination which, coming from one branch<lone, might be
said to be of no force or effect, but, having the full and exclusive power of decid-
ing upon all matters of this kind, without appcal, conferred upon them by sta«
tute,—thcir Resolution upon the right of voting in any individual or body, is
clothed with the force of law. In the same manner as aJudge in a Court of
Equity or Common Law may be constantly said to be making laws, when ‘he is
adjudicating upon any matter under the authority of an Act of Parlinment, his
decision being merely an clucidation, or carrying out of the Statute, which has
made provision for the gencral question, though not for the particular case.

(2) Sce ante, p. 25. (3) Oldfield’s Hist. of the H. of Commons, 195.

(4) C.J.21 January, 1549.

(3) Glanv. Rep. p. vi.; and sce the Commons’® Journals of the reigns of Queer:
Elizaboth and King James I

L
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The same prirciple applies to restrain Legislative Coun-
cillors from voting at the election of Members of the House
of Assembly in this Province: accordingly, an Election
Committee appointed in 1829, to examine into the return
of members for the town of York, reported the following
Resolution, (2). “ Resolved, That in the opinion of this
“ Committee, the Memberss of the Legislative Council have
“ not a legal or constitutional right to vote at, or interfere
“ with, elections.”

19. Persons receiving alms, or parochial relief, with cer-
tain distinctions. See Rogers’ Elec. Law. 95, 102,—and
2 Wm. IV, ch. 45, s. 33, 36.

20. Persons who are deaf, dumb and blind, (doud fal)
See Rogers’ Elec. Law, 82, 83.

21, Lunatics, (v) 0ut1aws, Felons, (w) Persons excom-
municated, (very doubtful). See 53 Geo. 111, ch. 127, s.
2,—and Rogers’ Elec. Law, 92.

22. Aliens born, by resolution of the House in 1698:—
unless made denizens by letters patent, or naturalized by
Act of Parliament.

23. Justices, receivers, and all other persons belonging
to the Liondon police are excluded from the franchise in
the counties of Middlesex, Surrey, Hertford, Essex and
Kent, and from Westminster, Southwark, and the new
boroughsin the Metropolitan districts—by 10 Geo. 1V, ch.
44, s.18,—and London Police Magistrates, Constables,
&e. by 3 Geo. IV, ch. 55.

24. All persons employed as Attorney, Counsel, Agent,
Poll Clerk, &c.’at any election, during the clection by 7
and 8 Geo. IV., ch. 37,—and revising Barristers, under 2
Wmn. IV, ch. 45, sec. 41, 49.

The right of election in Boroughs is various, depending
entirely on their charters, gonstitutioq &e. though now by

«t) Journals H. of Assembly, 27 February, 152
(v) Heywoud’s Co. Elec. Law, 259, 262, (w) Peckw. 508,
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2 Geo. IL. ch 21 (amended by 28 Geo, III. ch. 52) the right
of voting shall be allowed in each particular place according
to the last determination of the House of Commons concern-
ing it, subject to the rightof petitioning as detailed in Chap.
V. On Election Petitions.—As respects Boroughs, it has
been the object of the Reform act to introduce as far as
possible, consistently with existing rights, a uniform right
of voting in all cities and borouahs, in order to the
establishment of a uniform system of voting throughout
the Kingdom. And, since that statute, it hns become ne-
cessary in all cases to show, that the voter has resided six
calendar months within the city, borough, &c. or within
seven statutec miles thereof; and where he votes as a
freeman, &c. of a place sharing in the election of any ci
or borough, then he must show a residence within that
place, or within seven statute miles of the points stated
in schedule (E. 2.) of the Reform act.

Whenever an election for members of Parliament, or Soldiers to be
Scottish Peers is to be holden, the Secretary at war shall :ﬁ:’c‘;v;}‘cﬁzf:on
cause 2ll troops to be removed from the place of election
at least one day previous, to the distance of two miles or
more, until one day after the close of the Poll, under
penalty of forfeiture of his situation, &e. ().

Itis a high breach of privilege for any Peer, Lord of Lorls, &c. not to
Parliament, or Lord Lieutenant of a county to concern interfere.
himself in elections (y)—or for any Minister of state or
servant of the crown, to use the powers of his office,
directly or indirectly in the election members (2).

TFormerly, the Lords’ Wardens of the Cinque Ports* or wardeus of -
climed the right of nominating one member for each of ¢ Cinerorts
the Cinque Ports, but the 2 Wm, and Mary, sess. 1 ch. 7,

(z) 8Geo.Il.ch. 30 ; and see C. J. 17 Nov. 1645 ; 22 Dec. 1741,
“(yy Sec C. J. 10 Dec. 1641 27 April, 1802,
(2) C. J.10 Dec. 1790,
* The Cinque Ports are Dover, Sandwich, Romncy, Hastings and Hythe. T'he

branch towns are Rye, Winchelsea and Scaford.  They cach send two Members
to Parliament.
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declares all such nominations to be contrary to the law and
constitution of the realm, and void to all intents and pur-
poses.

wuocanvor s II, Who are disqualified from being members of the

MEeMBERS. ~
House of Commons.

Neednotbore.  LThe ancient law, which required that the member

sideat. elected should come from the body of the represented,
being resident amongst them; was repealed by the 14 Geo.
IIL. ch. 58,

Proporty Quati: 1. All persons who do not possess the necessary Pro-

fization roguire "perty Qualifications required by the 9 Anne, ch. 5 (and
see 33 Geo. 1L, ch, 20, and 41 Geo. IIL ¢h. 101, sec. 23)
—-these acts are repealed by 1 & 2.Victoria, ch. 48, and
the property qualification required for a county member is
fixed at an unincumbered estate (freehold, copyhold er
leasehold). of not less than £600 per annum, or personal
estate or cffects to the like amount. And for a member
representing e city or borough not less than £300. Ex-
‘cept the eldest son? of Pecrs or Lords of Parliament, or
persons eligible to be Knights of the Shire, and Members
for either of the English Universities, or that of Trinity
College, Dublin, from whom no property qualification is
required.—Neither does this act extend to Scotland where
no Property qualification is requisite. The required pro-

InCamin  perty qualification in Upper Canada is an unincumbered
freehold in lands or tenementsin the province,of theassessed
value of «£80 per annum. And the candidate is required
to make oath thereto, by the act 4 Greo. IV. ch. 3, sec. 6.
For form of oath, sce Appendiz IV.

Minors. 2. Minors, 7 and 8 Wm. 1L ch. 25, sec. 8. _

Alicns. 3. Aliens, even though they be naturalized, 12 & 13
Wm. 111, ch. 2, and 1 Geo. I, stat. 2, ch. 4; but see
post Ch. X, Onr Private Bills, “ Naturalization Bills."—
Aliens naturalized by act of the Imperial Parliament are
eligible to be members of the Legislature in Canada, 31
Geo. I1I. ch, 31, sec. 22; and by 7 Geo, IV, ch, 68, the
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Provincial Legislature may pass Naturalization bills, but
the Governor is required to reserve them for the signifi-
cation of the Royal pleasure thereon. But the Provincial
act 4 Geo. IV.ch. 3, sec. 2, requires that persons having
resided in a foreign country, or taken the oath of Alle-
giance to a foreign state, shall not be eligible to be mem-
bers of the House of Assembly until afier a residence of
seven years in the Province ; and they must, if required,
take the oath prescribed by this act, at the Poll.  For form
of cath, sce Appendiz 1V.

4. Traitors, Felons,* Women, Outlaws in criminal pro- graitors, Out-
sccutions, but not in civil suits () Idiots, Lunatics (), or ™% %
avowed Infidels.

5. Pecrs, as they are bound to serve the state in another Peers,
capacity. But an Irish Peer, not onc of the twenty-eight
representatives may sit; but whilst he is a member of the
House of Commons he is not entitled to the privileges of
Peerage, nor capable of being elected one of the twenty-
eight Lords, or of voting at such election ; and is liable to
be sued and indicted as a commoner. Until recently, the
cldest sor: of a Scotch Peer was incapable of being elected -
in Scotland, though not in England, but the Scotch Re-
form Act (2 & 3 'Wm. IV. ch. 65, s. 73) removed the
disability. ’

6. The twc;ﬂve Judges, and the Barons of the Exchequer y, ...
that have judicial places (c), because they attend in the
House of Lords. The Judges and Barons of the Exche-
quer in Scotland are ineligible, by 7 Geo, II. ch. 16, s, 4,

And the Judges, Masters in Chancery, &c. in Ircland, by
1 & 2 Geo. IV, ch. 44, Tormerly the Attorney-General

(a) C.J. 98 May, 1621, But as the outlawry, after inquisition found, would
vest the outlaws’ estates in the Crown, until reversal, it would appear that the
person could not be a Momber, not having the requisite property qualification.

(b) 4 Inst. 47, 48 ; 1 Bl Com. 175, (c) C.J. 9 Nov. 1605,

4 "Phere have been instances where the House has deemed persons unworthy
to sit in Parliament, by reason of offences nmounting in law only to misdenican~
ours. (Sce the caso of Mr. Walsh, C. J. 5 Murch, 1812y
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(d) was also excluded, as being an assistant in the House

of Lords, while the Solicitor-General was admitted. At
present, however, none of the assistants or attendants on
the Lords are excluded from being Members of the Houso
of Commons, except the Judges. The Master of the
Rolls is not considered a Judge; the Attorney-General,
the Solicitor-General, King’s Serjeants, and Masters in
Chancery, and even the CGlerk of the Parliaments (¢), are
frequently Members. ‘

Persons who have judicial places in the other courts
(ecclesiastical or civil) are also eligible (f). Unless ex-
cluded by Act of Parliament, as is the case with the Vice-
Chancellor, and the Judges and Commissioners of the
Bankrupt Court.

7. Clergy* of the Churches of England and Scotland

(d) Sec ante, p. 28. .(e) Dwar. 253. (f) 4Inst. 47,

¥ In former times, the Clergy were not permitted to bo Members of the House
of Commons, by reason of their having a voice in the Convecation House, and
being permitted to tax themselves apart (1), But in 1664 (2), the Clergy ceased
to tax themselves, und were taxed in Parlioment, not by any express law, but, as
Bishop Burnet tells us (3), by a verbal agrecement hetween Archbishop Sheldon
aud Lord Chancellor Clarendon. Ever since which, the Clergy have assumed
and been allowed the right to vote at elections (4), by virtue of their glebe; and
it would scem, might also sit in Parliament, being unrepresented elsewhere, the
Convocation having fallen into disuse. Accordingly, we find, in 1785, the caso of
Rushworth, a clerk in holy orders, who was returned for Newport, being declared
duly elected upon a petition aguinst his return (5).  But in 1801, Mr. John Horne
Tooke was returncd a Member for Old Sarum, having, it appears, taken priests’

. orders early inlife, but had long ceased to ofliciate, -or even-to appear as a
‘clergyman.  No petition was presented against his retuen, but a motion was

made for the appointment of a committce to search for precedents respecting the
cligibility of clergymen to sit in the House. The result of their report was, not
the expulsion of Mr. Tooke, but the ecnactment of the provisions contained in the

41 Geo. 1L ch.G3, by which (after that Parliament) all Clergymen were ineligible
to be Members of tho Houss of Commous.

If, therefore. the Clergy could be said to possess the right to sit in the House
after having surrendered the power of taxing themselves, and no louger mecting
in Convocation, that right is now taken away by law.

(1) C. J.13 Oct. 1533; ‘8 Feh. 1620 ; 17 Jan. 1661.

(2) Sec C. J. 31 Jan. 1664.—Supply Bill.

(3) Burnet's Owa Times, v. 1, p. 197,

(1) 2 Hats. 16; Gilbert’s Hist, of the Exchequer, ch. 4.

() C. J.28 Jan. & 21 Feb, 1783,
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(even if they renounce their profession), as having taken
priests’ orders; 41 Geo. IIL. (U. K.) ch. 63. Roman
Catholic Priests; 10 Geo. I'V. ch. 7,5, 9.
Ministers of all professions are ineligible in Canada, by 1 canada.
31 Geo. IIL ch. 31, s. 21.
Infamous Per-
8. Infamous persons. sviss.
9. Persouns guilty of bribery or treating (for that Parlia-
~ment) by 7 &8 Wm. IIL ch. 4; and 49 Geo. 111, ¢h. 118.
10. ReturningOfficers, Sheriffs of Counties, and Mayors returning om-
and Bailifs of Boroughs, within their respective jurisdic- “" and Sheritts.
tions, as being Returning Officers (g). But Sheriffs of
one County are eligible to be Members for another (%), and,
also for any City or Borough not in the County for which
they are Sheriffs, or, though being in the County, are
separate Counties of themselves (¢). Sheriffs or Stewards
Depute in Scotland are ineligible by 21 Geo. II. ch. 19,
s. 11,

Itisa breach of privilege (%) for the King to appoint Breach of Privi.
any Member to be Sheriff of a County, but where Sherifls l‘o'::x wi‘}w g
are chosen by the people (as in London and Middlesex) her aerit:
it is very common for Members to be elected.

A Member, by being appointed a Returning Officer,
does not vacate bis seat (Z), though by 2 Wm. 1V ch. 45,

s. 11, no person qualified to be elected 2 Member of
Parliament is compellable to serve as 2 Returning Officer.

11. No person concerned in the management of DY pereons hotdine
duties or taxes created since 1692 (except the Commis- t,':""'u:{m‘u,’
sioners of ihe Treasury and Land Tax (), ) nor any of
the Officers following (), viz :

(g) C.J.25 June, 1604; 14 April, 1614; 22 Mar. 1620; 2, 4 & 15 Junc, and 17
Nov. 1635,

(k) 4lust. 43; Whitclock of Parl. 99-101.

(i) 4 Dougl. €7. (k) C. J.7 Jan. 1680,

() C.J.v.1,p. 920. (m) 5 & 6 W & Mary, ch. 7.

(n) By the 11 & 12 W, IIL ch,2; 12 & 13 Wi, IIL ch. 10; 6 Anne, ch. 7;
13 Geo. IL ¢h. 22,



In Ircland.

Exceptions by
Statute or Reso-
lution,

84 ON MEMBERS OF THE

Commissioner§ of Prizes, Transports, Sick and Wound-
ed, Wine Licences, Navy and Victualling, Secreta-
ries or Receivers of Prizes, Comptrollers of the Army
Accompts, Agents for Regiments, Governors and De-
puty-Governors of Plantations, Officers of Minorca or
Gibraltar, Officers of the Excise and Customs, Clerks
or Deputies in the several offices of the Treasury,
Exchequer, Navy, Victualling, Admiralty, Pay of the
Army or Navy, Secretaries of State, Salt, Stamp,
Appeals,Wine Licences, Hackney Coaches, Hawkers
and Pedlars, nor any persons that hold any new office
under the Crown, created since 1705 (o), are capable
of being elected or of sitting as members.

And see 41 Geo 1IL, ch. 52, which incapacitates per-
sons nominated to office by the Lord Lieutenant of Ire-
land. See also 57 Geo. III. ch. 62, 5. 10, and Irish Act,
33 Geo, IIL ch. 41,

The following persons are specially excepted from
being disqualified, by the above and other acts, viz :—

Members of the Corporation of the Bank of England
by 15 Geo. IL, ch. 13, sec. 8. Treasurer or Comptroller
of the Navy, Secretaries of the Treasury, Secretary to
the Chancellor of the Exchequer, or of the Admiralty.
Under Secretary to any Secretary of State, Deputy Pay-
master of the Army, by 15 Geo. II., ch. 22, sec. 3, Mas-
ter or Worker of the Mint, by 39 Geo. III, ch. 94, sec.
5. Governor of the Bahama Islands (C. J. v. 53. p. 63.)
Lieutenant Governor of Upper Canada (ib. v. 47, p. 46.)
Viceroy of Corsica (ib, v. 50, p. 590.) Ordnance land
Commissioners by 42 Geo. IIL ch. 89., sec. 12. Vice
President of the Board of Trade by 57 Geo. IIL., ch. 66,
or persons accepting Commissions in the Militia Regi-
ments of Great Britain and Ireland, by the Militia Acts,

(o) 6 Aune, ch. 7, 5 2.



HOUSE OF COMMONS, S5

If any member accept an office of profit, except an Accepting New
office in the Army or Navy, accepting a new Commission Vacates the sen:
(and the above exceptions by statvte), his seat is void,
but such member is capable of being re-elected (). But
2 member who does not hold a Commission accepting one
in the army or navy becomes disqualified (g) even if he
previously held a Commission, which he had resigned or
sold. (».) N .

Besides the above, by the statute 22 Geo. TII., ch. 82, Al certnin abo-
certain other recited offices, which have been abolished Ir::'f»dc:fmm' i
by statu.e, are declared to be zew, and under the meaning
of the statute of Anne in the event of their being revived,
and by the Irish act 33 Geo. III. ch., 41., a similar provi-
sion is made.

And the House of Commons, also, are contmunl]y by other Offices
their Resolutions, declaring certain offices to fall within the ..?,'.‘,‘.‘Ii 3?::::6
operation of the 6 Anne, ch. 7, disqualifying their holders ™
from sitting in Parliament. TFor a list of these, too numer-
ous for insertion here, see Rogers’ Election law. p. 55.

By more recent statutes the possessors of the following Others by subse-
situations, are also declared incapable of sitting in Parlia- uent Suwaer.
ment.

By 25 Geo. 1II. ch. 52, sec. 25, and 45 Geo. III. ch.

91, sec. 7, the Commissioners for examining and auditing
the Public accompts are disqualified.

By 42 Geo. 1IL ch, 76, the justices at the seven Lon-
don Police offices, and by 51 Geo. III., ch. 119, sec. 14,

15, the Justices of the Peace, and other persons employed
under the Police act, are incligible.

By 46 Geo. 1II, ch. 30, scc. 18, the paid Commis-
sioners for examining the public accompts in the West
Indies are disqualified.

By 46 Geo. III. ch, 141, sec. 22, the Commissioners

(p) G Anne, ch. 7, & 20, R8. (9) C.J.21 May, 1783 ; 3 Dec, 1779.

(r) S Huts. 04, 0.
' >
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under that act for cxamining the public accompts are
ineligible.

By 57 Geo. IIL,, ch. 63, scc. 5, every Officer, &e. in
the office of the Clerks of the Signet and Privy Seal, and
by 67 Geo. ILI. ch. 84, all appointments in the offices of
Auditors and Tellers of the Exchequer, and Clerks of the
Pells, are disqualified. N

By 3 Geo. IV., ch. 55, all Mctropolitan Police Magis-
trates appointed under this act, and by 3 Wm. 4, ch. 19,
“see. 9, Police Magistrates and Receivers under the Police,
are disqualified.

By 7 & 8 (eo. IV, ch. 53, new Commissioners of
Tixcise are ineligible.

By 10 Geo. 1V, c¢h. 22, Governors of Presidencies in
India are disqualified. Andby 10 Geo., 4 ch. 50, scc. 21,
only onec of 'the Commissioncrs for Woods and Forests
can sit at a time.

Actual, poses- In order for the holding an office to disqualify, the
ouly,disqualiics. actual enjoyment must be shown, the mere title, it’ never
acted upon, will not disqualify.*

Peusioners. 12, No DPensioner of the Crown during pleasure, or
for any term of years is cligible (s).
Contractors. 13. All persons holding contracts for the public service

are declared incapable of sitting or being elected, and any

(8) 6 Anne, ch. 73 1 Geo. L stat. 2, ch, 56,

* By the Provincial Act, 39 Geo. L ¢h. 4, a Member of the House of Assembly
of Upper Canada, accepting tho oflico of Registrar of' any County or Riding,
wust vacate his seat, but may be re-clected.

And by Provincial Act, 7Wm, IV, ch, 114, Mcmbers aceepting any of the fol-
Towing oflices, must vacate their scats, viz.: Judge of tho Court of King's
Bencl, Judge of the District Court, or of any Court of Record hereafter to Lo
established ; Receiver-General; Surveyor-General ; Inspector-General; Member
of the Exccutive Council; Collector of Customs ; Attorney or Solicitor-General;
or Sheril.  But they may (except a Judge of the Court of K. B.) be re-elected.

And any Member permunently removing from the Province vacates his scat;
but cognizance of such can only be taken by said Member stating the fact to the
House, by u conmunication to the Speaker,—or on petition from the Frecholders
of the County, &c. praying that a new Writ may issuo; which petition will be
referpod to u Counmittee of Privilege to report theroon.
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member accepting a contract, shall vacate lis scat. But
contracts devolving by descent, limitation or marriage, shal)
not incapacitate within twelve months from the time of
devolution (¢). And it hes been held not to extend to an
army Clothier contracting for the clothing of a regiment (2)-
14. A member being declared a Bankrupt is free from Bankepte,
arrest for twelve months from the issuc of tbc' fiat, but his
scat in Parliament is suspended. If, at the expiration of
that time, twenty shillings in the pound be not paid to the
Creditors, his privilege ccases. He is at the same time
excluded from sitting and veting in Parliament; unless
“svithin the twelve months the Commission be superseded,
and the Creditors paid in full (). Any member (2) may
be served with legal process for any just debt to the
amount of £100; and unless he make satisfaction for the
same within two months, the commission of Bankraptcy
may be issued against him,in like manner as against a
common Trader. Sce also, 6 Geo. 1V, ch. 16, scc. 9-11,
which obviates many previously existing difliculties in
proceeding against members as Bankrupts.
15. A person elected and returned as member cannot 0o
by law be cligible for any other place, cxcept he first
vacate hisscat. There is a distinction, however, between
writs issued for a general clccuon and writs issued during a
session of I’mham«,nt When a person is clected duri ring
a session the writ is made returnable ‘immediately, and
therefore, he cannot be cligible for any other place; butat
a general clection, the writs being all made returnable at
the same time, and the law not taking notice of the return
of any person so as to destroy his eligibility for any other
place, a member can be returned for two or more places
at once, and make his sclection which of the places he will

(t) 22 Geo. II ch, 45,
(v) 'Thomson v. Pearse, 3 Mugre, ¢, P, Reports, 260,
(©) 52 Geo. HIL ch. 144, (z) 4 Goo. NI, ¢h. 82,
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represent, but if he do not .make his selection in a con-
venient time, which the House will appoint, the ‘House
will do it for him.

With these exceptions, conditions and restrictions, all
persons are eligible of commor right. Even an Ambas-
sador or Envoy at a foreign court, is not disqualified ().
Although a person appointed Consul General must vacate
his seat (2). Besides these, other persons abroad, and
elected before their return, outlaws in civil suits, prisoners
for debt in sesne process (a), or persons charged in exe-
cution, petitioners against a return (2), and all other sub-
Jjects of the realm, are capable of being elected and serving
in the House of Commons (c.)

Relative to undue Returns and Contested Elections,
see ehap. V. On Election Petitions.

If a vacancy should occur, by death or otherwise, during
the sitting of Parliament, a new writ is issued on the
motion of a member; the course to be pursued if a vacan-
cy should happen during the recess has been alrcady
pointed out (sce ante p. 60). Inthe event of any mistake
in issuing the writ &c.-or'if the place has incurred the dis-
pleasure of the House by its corruption (as in the Hindon
and Shaftesbury cases (d),) or any other adequate cause, or
where the Returning Officer should die, and there be not
time to appoint another, the House may supersede its
writ, or susperid its execution (¢), or even withhold their

.order for its issue (_f), or supersede it altogether (g).

If, at an election, the Returning Officer wilfully or ma-
liciously refuse to take the vote of a freeholder, or person
entitled to vote, an action can be entered against him, and
the plaintiff can recover damages in a court of law (%), in

(y) C. J.v.18, p. 215; 2 Hats, 24, (z) C.J.v. 64, p. 205 v.%2, p. 3.
(u) C.J. v.62, pp. 642, G44, 654, (b) C.J. 16 April, 1727,

(c) 18 Eliz. 1575. Rushw. . (d) See 4 Dougl. 271, 350,

(e) 'The caso of East Retford. © (f) C.J.v.35, pp. 418, 771,

'g) C. J.v. 14, pp. 63, 88, (k) Sce Rogers, 246, 47,
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any other case, the proper mode of proceeding would be,
to bring the case before the House of Commons in a
Petition, as a matter in which their privileges are con-
cerned (2).

A member, though chosen for a particular district, when aenherstoservo
returned serves for the whole Realm, the end of his e e ¥l
coming not being particular, but general, not merely to
advantage his constituents, but the commonwealth. And
therefore he is not bound, like a Deputy of the United
Provinces, to take his constituents advice where it may
differ from his own opinion, or to consult with them oa
any particular point, unless-he thinks proper (%).

A member of the House of Commons, if duly elected, Homhers. it
is compelled to serve, even though he himself, so far from serve.
desiring the election, had expressed his wishes at the Poll
not to be chosen (/). So, . although members may labour
under age or infirmity, unfitting them for the duties of their
station, yet if chosen, they must attend (#2), and cannot be
discharged but by the allowance of the House. Norisa
member discharged though he be “a captive” ().

There is, however, one way by which, in modern times
at least, a member can avoid the taking of his seat, and
that is, by refusing the oaths, or neglecting to serve in @ 1. 1 refuse
qualification pursuant to the statute 33 Geo. IL, ch, 20.— io!=ketheoatls,
Neither when once taken can the seat of a member be
resigned, and every member is compelled to serve unless
he can show such cause as the House, in its discretion,
shall think- sufficient excuse for his non-attendance.

The only mode by which a member, desirous of retiring z\nr:g ﬁ:??,oyt yo-
from Parliament, can do so, is to accept an office under the cepting office.
Crown; and in case he cannot obtain any thing better, it

is now usual to grant the office of Steward of the Chiltern

(i) C.J. v. 11, p. 201. (k) 1 BL Coin. 159,
(1) C.J.2Mar. 1623; 9 April, 1624 ; Glanvylle, 101.
(m) €. J. 23 Mar, 1715, (n) Dwar. 2GG.
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Hundreds, §e. to any person wishing to vacate bis scat in
u _formal manner, whether for the purpose of being To-
clected, of giving place to another person, or of retiring
altogether, '

Thc Chiltern Hundreds (of Stoke, Desborough, and
Bonenham,) in the county of Buckinghamshire, and the
Manor of East Hendred in Berkshire, are districts belong-
ing to the Crown, which, from time immemorial, have had
officers attached to them, with the title of Stewards or
Bailiffs. - The office of Steward of the Chiltern Hundreds
is supposed to have been instituted by King Alfred, for the
purpose of protecting the inhabitants of that part of Buck-
inghamshire from banditti, The duties of the situation

Dave long since ceased, but the office is nominally retained,

the appointment being vested in the Chancellor of the
Exchequer,in order to enable members to vacate their scats
by becoming ]} disqualified under the statute of Anne.
These Stewards derive neither honour nor profit frem their
situation, except a salary of €1 a year, their officc being
in fact merely nominal, though by general consent they
serve the purposes for which they are bestowed.#

* This ancient domain, which now affords the means to any Mentber desirous
of vacating his seat in Parliament, was, in the Fourteenth Century, not unfre-
quently employed us a sanctuary in which the Knights of the Shire took refuge,
in order to avoid being dragged to Parliamentugainst their will, which in thoso
days was not uncommon, the clectors, as well as the clected, in many eascs, feel-
ing the exercise of this franchise, not as n highly-prized constitutional right, but
as a burden which they wonld willingly be rid of; Accordimgly, we find in bis-
tory (1), many cases where the Boroughs petitioned to be absolved from the
necessity of returning a Representative, on account of the wazes they were
required to pay him! .

The Chiltern Hundreds, being a distinct jurisdiction, over which the Sheniff
bad no coutrol, the Member secking refuge there could not be followed up and
compelled to nttend, but he was enabled 10 rewain in sufety, cither until the
clese of the Session (which in those times seldow Jasted o month) or unul a new
Blember was clected to supply his place.

‘it following is u copy of a special return made by the Sheriff in a case of

(1; Sec 1L Com. 174.
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The practice of granting these Stewardships began
about 1750, and instances have repeatedly occurred of their
being denied to such members, as, for any offences, are
liable to expulsion, and would thus wish to avoid the
disgrace. ~

It has been seen (o), that on the first institution of a

Housc of Commons, the members received wages from
their constituents. The amount of these wages as esta-
blished in the 16 Edw. IL was, with few exceptions, four
shillings 2 day for a Knight of the shire, and two shillings
for a citizen or burgess. They were levied upon electors
by the Sheriff, in pursuance of the writ de expensis mili-
tum, civiwm, et burgensium, which was framed to enforce
their payment.

As the Lords, who sat in Parliament in their own right,
were not-bencfited by this representation, it was not rea-
sonable that they should contribute any thing to the
expenses of the knights of the shire ;. but by the 12 Rich,
IT. ch. 12, it was enacted, that lords and spiritual persons
who purchased lands which wero contributary to the
expenses of the knight, should contribute in respect of
such lands (p).

The celebrated Andrew Marvel, who represented Hull
in the Parliament after the Restoration, is said to have
been the last person in England who received wages from
his constituents.

the above description,—translated by Sir Francis Paigtavo from tho oflicial copy
aunong the Records in the Tower :

« Sir Richard de Pogeys, Knight, duly c-lcclcd by tho Shire, refused to find
< bail for his appearance in Parliamcut at thoe day and place within-mentioned,
“and baving gricvously assaulted my DBailils, in contempt of tho King, his
¢ crown and dignity und absconded to the Chiltern Hundreds, into which Liberty,
¢ not being shire-land or guilduble, 1 canuot cnter—I am unablo to malo any
« other execution of the Writ, as far as he is concerncd.” (2) .

(2) Sce also a similar caso in Palgrave's Parl. Writs, vol. 2, Div. 2, p. 23,
of “Johanues de la Pole, de_ Sidenham.”

(0} Sceantep. 1L (p) LBL Com, 171
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In thé Canadian Legislature it is different. Tor, in a
youthful colony, a sufficient number of Members who
could afford to lose the time they must necessarily be
engaged in their Parliamentary duties, could not be found.
By the Provincial Act, 43 Geo. IIL. ch. 11, it is provided
that every County Member, having attended, shall be
entitled to reccive from the Speaker a warrant for ten
shillings a day, to be levied by assessment within the
County or Riding he represents, Andby the 5 Wm. IV.
ch. 6, this is extended to Town Members. But the Pro-
vincial Statute 1 Viet. ch. 17, materially alters the law on
this head. It declares, that every Member not absenting
himself twenty days during a Session without leave of the

House ; or unless prevented by sickness or other reason-

able excuse to the satisfaction of the Speaker, from attend.
ing,—shall be entitled to receive a warrant for his attend-
ance, for £50, and his travelling expenses, at the rate of
ten shillings per twenty miles, going and returning. But
if the session do not continue upwards of thirty days, the
Member shall not receive more than £25, and his travel-
ling expenses.

And if a Member absent himself for half the Session,
unless from sickness or other reasonable cause, he is to

_receive nothing. And if a Member absent himself, in like

Duries
GENERALLY.

manner, for twenty successive days, during the Session,
ke shall only be entitled to half the allowance.

- These wages are to be paid by the District Treasurer,
and be raised by assessment.

IIL. As to their Duties generally.

On the day appointed for the meeting of Parliament,
the Member proceeds to the House, and at the Clerk’s
table, takes the Oaths* of Allegiance and Supremacy, and

* The Oath of Allegiance, under the Constitutional Act, is the only one
required to be taken by Members of the Canadian Legislature. For the
prescribed form of it, sce Appendiz V.
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takes and subscribes the Oath of Abjuration, as altered by
6 Geo. 11I. ch. 53. He then delivers in a Statement of
- his qualification, at the Clerk’s table, and makes and sub-
scribes the declaration relative thereto required by the
1 & 2 Vict. ch. 48, before he takes his seat,
‘When a Member appears to take the Oaths within the
limited time, all other business is to cease, until the cere-
mony is gone through. ’
A Member taking his seat before being sworn, is liable Penalty ofaking
s : h scat before being
‘to a fine of £500, and other heavy penalties, dy statute (), sworn.
and is expelled the House (r); in .every other respect,
however, he is considered a Member; as such he is al-
lowed his privilege, and may even be appointed on a
Committee (s). But it is the modern practice to pass an
Act of Indemnity, to remove the penalties attached to such
neglect when it happens to occur (¢).
It is not necessary, in order to their validity, that the
oaths be administered to Members separately ; sometimes
.as many as twenty are sworn at once.
New Members, elected on a vacancy,* must be intro- vacancies.

duced into the House between two others, making their
obeisances as they go up (v). - .
In the British House of Commons, there is often some Places in the
. . House. .
little trouble between the Members as to the possession of
seats in the House ; no Member being allowed to claim

as a right, the possession of any seat: the tenure by which

(¢) 13Wm. L ch. 6, s.10,11; 1 Geo. I ch, 13, s. 16, 17,
(r) C.J. 10 Feb. 1620, & 13 Wm. 111 ch. 16, s. 10.

(s) C.J. 13 April, 1715. (t) C.J.v.67,p.2€6; v.69,p. 144,
(v) C.J.23 Feb. 1688. -

* Formerly, all Members elected upon vacancies, were required to pay certain
- fees to the fee-fund of the House of Commons before they took their scats. The
total amount payable by a knight of the shire, was £2 16s. 8d. ; by s burgess.
£2 11s.8d. But by a Resolution of the House, on 9th March, 1837, their future
payment was ordered to be discontinued,
N

. N
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they are lield being priority of occupation, except in cer
tain casesallotved as a matter of courtesy.*

But this chiefly arises from the Members in that House
having no desks for their papers or books,—nothing indeed
but the bare Seat;. whereas in the Canadian Assembly,
desks being provided for each member, which are chosen
and retained by them during the session, that difficulty
never occurs.

The members of the House of Commons never wear
any robes except the Speaker and the Clerks, who always,

in the House, wear gowns, aé professors of the law in
tern time; also thé four members for the city of London,

who, on the first day of every new Parliament, wear
scarlet gowns, and sit altogether on the right hand of the
Speaker s chair. And also the mover and'seconder of the
Address in answer to the Speech from the Throne, who

‘muit eppedr on that ‘occasion, in full court dress.

Eich member as he enters the House, makes his
obeisance to the Speaker by raising his hat, which he im-

‘mddxately replaces, however, as he goes to his seat, but he

must not move from one place to anotlier without taking
off his hat (»). -

The pnvﬂeges of members of the House of Commons
‘coitiménce ‘on ‘their election (z); relative to them see chap.
1L On'the Priviléges of the House 8f Cominons.

‘It is essential to ‘the drspatch of business, and to 'the
observance of proper order in debate, that the rule that
no member be permitted to speak twice to the same ques-
tion, even though he may have changed his opinion (7),

be duly enforced. And ‘it is the duty of the Speaker to

(zo) Scob 6. (z) Sce Bacon’s Abridgement, v. 6, p. 547.
(¥) Smyth’s Comw. b 2, ch 3. Sec C. J. 23 June, 1604 ; 21 April, 1610.

* Asit was found that Mémbers éaused théir names to be'ticketed on séats be-
fore the meeting of the House, it was declaréd by a'recent Standing Order, that
no Member’s name chall be affixed to’ ‘a seat before the hour of prayers.—C. J.’
6 April, 1835,
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maintain the observance of this rule without waiting for
the interposition of the House (z). ‘

Notwithstanding all the care possible it will sometimes
happen that, under pretence of ¢ mf'ormmg the House of
“ a fact” (a), or of “making an explanation” (b), which
is of itself allowable, a member will break the order and
speak twice, which, if permitted, would entitle others to the
same indulgence. Therefore, in order to allow more
frequent and ample discussion than the forms of the House

“will admit, Committees of the whole are appointed, where

every member may speak as often as he thinks fit. If a ;}feherealloww
new motion is made pending the former motion, as to

¢ adjourn,” &c. or by way of amendment, or for the previ-

ous question, or if the Bill be read more than once the

same day, this entitles a member to speak again to that:

question. And also members who make a motion, are

allowed the privilege of a reply.

The strict observance of the Rule must, therefore,
materially depend upon the good sense and delicacy of
feeling in the Members themselves.

When a Member ri\ses, in order to speak, no question Rule asto speak-
is to be put, but he is to be heard, unless the House over- in¢-
rule him (c).

The Speaker names the member who first rises to speak to
a question, and where two or more members rise together,
the Speaker names him who first catches his eye, and it
is customary and advisable for the sake of order, to submit
to his decision, nevertheless if the House think the
Speaker abuses his trust and is partial in his decision, they
need not submit to it, but they have the remedy in their
own hands, by putting the question of “ which Member
rose first” (d).

(z) Hakew. 37, (a) 3 Grey, 357, 416.
(b) 2 Hats. 99. (c) 4 Grey, 390,
(d) 2 Hats. 76 ; D’Ewes, 43;1, col. 1,2
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When a Member speaks, he is to stand up in his place,
uncovered, and addressing himself to the Chair; but in-
stances have occurred, in both Houses, of Members suf-
fering under indisposition, being allowed te speak sitting
(e); When a Member speaks impertinently or beside the
question, superfluously or tediously, it is the duty of the
Speaker to interrupt him, and the House ought, for-their’
own sake, to support him in his interposition (/).

A Member has sometimes risen to address the House
before the Speaker has put the question (g), but the
Speaker, not seeing him, has proceeded to put it both in
the affirmative and in the negative; and sometimes a
Member offers to speak after the question is put. The l

Not to speale 8l Qrdez' of the House appears to be, that any Mc‘zmber.' may

question put.  speak after the question is put, and voice given in the
affirmative, but not after the voice given in the negative (%)

Disorderly And by the rule of the'House (¢), it is the duty of the

*posking. Speaker to repress all personal and disorderly expressions,
and if any Member behave in a disorderly manner, by
interrupting the order or gravity of the House, the Spcaker

+ is to zame him, A

lfj‘;t:_fﬂi"g aMem-  When, in obedience to this order, the Speaker calls
upon a Member “ by name,” the Member is immediately
directed to withdraw. He is first heard if he wishes it,
and then withdraws. The Speaker will then state to’ihe
House the offence committed ; and the House will consi-
der what punishment they ought to inflict upon the
offender ().

Out of order to In addition to speaking more than once ir the same

retlect on prede- A o8 N .

‘l;'o"'}'l"of:]‘;g“ of debate—beside the question—or against particutar Mem-
bers, it is considered disorderly to reflect upon the prior
proceedings of the House, and it was the ancient practice

(e) 1Grey, 195 ; Scobell, 52. (f) Scob. 31-33; Hale of Parl. 133.
(g) C.J.17 May, 1606 ; 27 Jan,1789. )
(k) C. 3.13 June, 1604; 2 Hate. 102-3. (i) C.J.19 April, 1604. g
(k) Serinstances jn C. J. 5 May, 1641 : 22 Jun. 1693 ; and 22 Feb. 1210,
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that no man had a right to speak agzinst the determination
of the House, unless he meantto conclude with a motion
for rescinding such determination (Z) \Bht while a pro-
position is still under consideration—is &fiil in fleri—
though it has even been reported by a Committce, rcflec-
tions upon it are no reflections on the House (m)

It is highly disorderly to repeat any opinion, or pre-
tended opinion of the King, on any proceeding dependmg
in either House, with a view to influence the House
thereby (n)—or to speak of the King Irreverently or sedi-
tiously (o).

No Bbember should be called upon by another to state
whether a Report in a newspaper of certain expressions
made use of by him, be correct or not (p).

‘Walking up and down the House, standing on the floor
(¢), in the passages, or in the gallery, taking books or
papers from the table, or writing there, to the interruption
of the Clerks, are instances of disregard of rules. Cross-
ing between the Chair and a Member ‘that is speaking, or
between the Chair and the table, or between the Chair
and the mace when the mace is taken off the table by the
Serjeant, are disorderly proceedings.

"No person, in speaking, is to mention a Member then
present by his name, but to describe him by his seat in
the House, the place he represents, or “ who spoke last,”

c. (r)—nor to digress from the matter to fall upon the
person (s), by speakmg revxlmg, nipping, or unmannerly
words against any particular Member (¢). The conse-
quences of a measure may be reprobated in strong terms,
but to arraign the motives of. those who propose or advo-

' () Rushw. p. 3, fol. 42, (m) 9 Grey, 508.
(n) 8 Grey,22; C.J. 17 Doc. 1733, 2 Hats. 251, 6.
(¢) 2 Hats. 170 ; Smyth's Comw. b. 2, ch. 3.
(p) C.J.17 April, 1837, (q) Scob. 6; 3 Gray, 403.
(r) Smyth's Comw. b. 2, ch. 3. (s) Hale of Parl. 133 ; Scob. 31.
(t) Smyth's Comw . b. 2, ch. 3.
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cate it, is against order, and should be suppressed by. the
Speaker (v).

No one is to disturb another in his speech by hissing,
coughing, or spitting (w), speaking or whispering to ano-
ther (), or any other interruption (¥).

Nevertheless, if a Member find that it is not the inclina-

tion of the House to hear him, and that by conversation,
or other disturbances, they endeavour to drown his voice,
it is his most prudent course to submit to the pleasure of
the House, and sit down ; for it scarcely ever happens that
they are guilty of this piece of ill manners without suffi-
cient reason; or inattentive to a Member who says any-
thing worthy their attention (2).
" If, in the debate, words are let fall which give offence,
the person excepting against them must do so immediately
(a) on the conclusion of the speech, but not before (3), by
repeating them aloud, and the Speaker must desire the
Clerk to take them down. If there be any doubt as to
the precise words, the sense of the House is to be taken
upon them; and in case the Member using them desire it,
or the _House command it, he is to explain himself, which,
if he refuse to do, or the House be not satisfied with his
explanation, then he is to withdraw (c). The Speaker
then states the offence committed, and the sense of the
House is taken upon the subject (d).

‘When words of heat or contumely escape any Member,
the Speaker should not permit them to pass unnoticed ;
and, on his observing them, the Member offending must
make an apology, in as general terms as possible, so that
it may include the person of whom the words were used.
‘When Members have deviated into warm and personal

(v) S. 0. H. of C. 19 April, 1604. (0) 6 Grey, 332; D'Ewes, 640, col. 1.
(z) Scob. 6; D'Ewes, 487, cal. 1. (y) Town. Col. 205.

(2) 2 Hats. 77,18, (a) C. 3. v. 68, p. 322,

(3 5 Grey, 356 ; 6 Grey, 60. (¢) Scob. 81,

(@) 4 Grey, 170; 6 Groy, 59.
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altercation, the House frequently requires from them
assurances that they will not proceed further in the busi-
ness (e); or orders them to attend the Speaker, who is to .
accommodate their differences, and report to the House
thereon (f), and they are put under restraint if they
refuse, or until they do (g).

It has been observed, that nothing tends more to throw Evil of departure
power into the hands of the majority than a neglect or rom rules.
deperture from the rules of the House. The forms of
proceeding have béén, in many instances, a shelter and
protection for the minority.

The House having considered the offence committed by Reprimanding a
a Member to be worthy of reprimand, after the debate is Member.
over he is called to the Bar, where, commonly on his
knees, he receives a reprimand from the Speaker (%) ; and
if the offence be great, he is expelled the House, or sent
to the Tower (¢), and rometimes both.

Ifa Member be imprisoned by order of the House for a Imprisonment
term uncertain, a motion is generally made by one of his Members.
friends, at ‘the -expiration -of a few days, that he be dis-
charged upon payment of the required fees to the Sergeant-
at-arms ; but if no such motion be made, or if'it be reject-
ed, he remains confined until the prorogationof parliament,

‘beyond which the power of the Commous to imprison
does not extend. :

The fHousg Has, Dbesides this, always exercised the bEexrlsfllins Mem-
power of expelling its members, for libel upon themselves,
‘or ‘upon complairit or proof of any crime in him (%); and
Blackstone lays it down:as-a rule (Z), that a person can be
incapacitated for that parliament by a vote of the House

-(¢) 5 Grey, 289; C. J. 13 April, 1613. (/) 3 Grey, 412,

(g)°9 Grey. 235312, () C-J.v. 65, p. 136.

(i) C:J.4Dec. 1717,

(k) Whitelock, 102, See instances in L. J. 3 May, 1620; 13'May, 162426
May, 1725; and in C. J. 14 Feb. 15805 21 June, 1628; 9 Nov. & 21 Jan.'1640;
6 Mar. 1676; 6 Mar. 17115 17 Feb. 1769.

() 1 Bl Com. 176.
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of Commons, and for ever by an act of the Legislature (m).
But, with respect to the former part of this, it would seem
that he over-rates the power of the House of Commons,
for, some years after the case of the expulsion of Wilkes
(when it was declared that having been expelled, he was
no longer eligible for that parliament (»), ) it was ordered
that all the Resolutions, "orders, &c. with respect to him
should be expunged from the Journals, as being subver-
sive of the rights of the whole body of electors of England
(o). -Thereby implying, that although a member may,
for any crime or other offence, be expelled the House,
yet he may be re-elected by his constituents, if they, with

a full knowledge thereof, think proper to do so.

Thus each House may be said to exercise unlimited
power over its own members, but in the event of a breach
of their privileges by a member of the other House, tho
mode of proceeding is, to cxamine into the fact, and then
lay a statement of the evidence thereon before that House
of which the person complained of is a member, that they
may, in their discretion, determine upon his offence. TFor
neither House can take upon themselves to redress any

injury, or punish any breach of privilege offered to them

by any member of the other House. The leading prin-
ciple which appears to pervade all the proceedings be-
tween the two Houses of Parliament is, that there shall
subsist a perfect equality with respect to each other, and
that they shall be, in every respect, totally independent
one of the other. Where the cause of complaint is words
spoken by a member of either House, reflecting npon the

‘other House, or upon any of its members, it appears from

the several instances to be extremely difficult to obtain
redress, not only from the difficulty of ascertaining the
exact expression, and the meaning which it is intended

(m) As 7 Geo. I ch. 28, (n) C.J. 17 Feb, 1769,
(0) C. J.3 May, 1783.



HOUSE OF CO}MONS. 101

they shall convey, but because it is the practice of the
House of Commons, that if exception be not taken against
the expressions at the time, they -cannot afterwards be
called in question, even by the House itself. And there-
fore, it is the more incumbent upon the Speaker to inter-
fere immediately, and not permit such e\pressmns to pass
unnoticed.
‘Where offending persons are in custody by order of'Ochndcrsmt‘»ﬂ
Custody of the
either House, it is not consistent with the independent other House.
equality which subsists between the two Houses for the
other to interfere, but if they have occasion for the pre- .
sence of the person so committed, leave is usually asked
of the House that he may be brought before them for
examination (p). )

No member may be present in the House when a Bill, Member to with-
or any other business concerning himself is debating (g); o depmtor ™
while the Bill is but reading or opening, he may. And
if he appear to be *somewhat” concerned in a question
he must not vote upon it (»).

If a charge against any member be clear and definite,
as being contained in a Report, or made by a witness
during an examination in the House (s), or founded on
any previous proceeding (2 _), the member accused, know- When to witl-
ing from that to what points he is to direct his exculpa- draw.
tion, is to be heard in his place and to withdraw before
any question is moved thereon, as in Mr. Walpole’s case
(v); a decision which hasbeen uniformly supported since
(w). But where the question itself is the charge, as for any
breach of the orders of the House, or for any matter that
has arisen in the debate, the charge must be stated, that is,
the question moved, before he withdraws. The Member is

(p) Dwar. 306. (g) C.J.12 June, 1604.
(r) C.J. 4 Feb, 1664; 6 Grey,368. .
(s) C.J. 21 Oct. 1667, (t) 2 Hats. 167, 168.

(v) C.J. 17 Jan. 1711,
(w) See Mirror of Parliament, 1837-8, v. 3, p. 2159.—0"Connell's case.
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not to withdraw until he knows the substance of the charge
against him, and has been heard on the subjéet; then, and
not till then, he is to withdraw ; as in the case of Sir W,
‘Wyndham (z).

low farMem- When papers are laid before the House, or referred to

bers have a right . N .
to requircofiicial @ Committee, every member has a right to have them

paperstoberend o nce read at the table, before he can be compelled to vote
thereon. But it i3 a great, though common error, to sup-
pose that he has a right, totzes quotics, to have acts, journals,
accounts or papers on the table read, independently of the .
‘will of the House. The delay and intcrruption which
this might be made to produce, evince the impossibility of
the existence of such a right. But the propriety of per-
niitting every member to have as much.information as
possible on every question on which Le is to vote, is so
manifest—that when he desires the reading, if it be seen
that it is really for information, and not for Helay, the
Speaker directs it to be read without putting the question,
if no objection be made. But if objectedftq, a question
must be put (y),

Ortolay apaper, A0 18 ‘€qually an error to suppose that any'member has
‘::‘Laﬁg;;:‘,';:;:gch a right, without a question put, -to lay a book or paper on
el privilegc bethe Table and have it read, on suggesting that it contains
matter infringing upon the privileges of the House (z).
For the same reason a member has not a right to read
a paper in his place, if it be objected to, without leave of the
House., But this rigour is never exercised but where
there is an intentional or gross abuse of the time and
O toread papers patience of the House. A member has not even a right
inhisplace.© to read his own speech, committed to writing, without
leave. This is only to prevent an abuse of ume, and
therefore is not enforced but where that is intended (a).

Formerly, when papers were referred to a committee,

(z) C.J.5 April, 1715, (y) 2 Hate. 117, 118,
(z) 2 Hats. 118, («) 2 Grey, 277,
(b) 2 Hats. 117, B
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they used to be first read in the House ; but of late, only
the titles of them ; unless a member insists upon their
being. read, and then no one can oppose it (4).

Any member may call for the execution of a subsisting 535‘.’5?.?;"6’:53{
order of the House, and in doing so he does not properly
make a wmotion, but. takes notice that the order is
disobeyed ; and if a member in his place take notice of
there being'strangers in the House, it is the Speaker’s duty
to order the Sergeant to clear the House immediately of
all. but the members, without };ermitting any question or
debate thereon, .

Both Houses can enforce the attendance of their mem- Callofthe
bers, and this is done by ordering a call of the House o
upon a particular day, and punishiug by fine or imprison-
ment such members as continue absent (c), see chap, VL
On the Proceedings in the House,

No member shall depart until the end of the session Yo Member to

depart until _cnd
without having obtained leave of the House to do so, o ssion with-
which must be entered on the Journals, for by such a pro-
ceeding he renders himself liable to be brought back by
the Sergeant-at-arms, if on a call of the House, his absence

becomes apparent.

(c) Scc Roport of Pracedents on this subject in L. J. 25 July, 1820,

-l ———_— e s
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CHAP V.

®On the
Presentation any Trial of Election Fetitions.

FLECTION The form and manner of proceeding upon Election
Pentiots  Petitions was regulated by the 10 Geo. 1II. ch. 16. com-
menly called the Grenville act, which has been amended.
b;y many subsequent statutes,® the provisions of which are
now consolidated into one, with considerable amendments,
viz: 9 Geo. 1V. ch. 22.F
The Colonial Practice in this respect is regulated by
the statutes 4 Geo. 1V. ch. 4. and S Geo. 1V. ch. 5—
which were made perpetual by 2 Vict. ch. 8. .. These sta-
tutes were founded upon the British Acts, but having been
passed prior to the 9 Geo. IV. ch. 22 — the many improve-
ments introduced into the system by that enactment are
not included in Canadian Election Law. This chapter,
therefore, will treat of the Imperial usage, upon which
the Provincial is founded, marking the difference which

' The following Special Acts have been passed, regulating the trial of Con-
tosted Elections, viz.: 10 Geo. 1L, ch. 16; 11 Geo. 111 ch. 42; 14 Geo. 1IL ch.
15; 25 Geo. IIL ch. 845 28 Geo. 11 ch. 52; 32 Geo. k1L ch.1; 36 Geo. IiL. ch. 53;
42 Geo. 111, ch, 81; 47 Geo. 111. sess. 1, ch.1; 53 Geo. 11l ch.71; and 9 Geo. IV.
ch. 22, which repeals all the foregoing, with the exception of 25 Geo. I1I. ch. 84,
and tho 31st clause of 28 Geo. III. ch. 52, -

t By a recent Tmperiul Statute, 2 & 3 Vict. ch. 38, an entirely new mode of
trying Election Petitionsis provided,and the operation of the Act 9 Geo.IV.ch. 22,
guspended for a limited time, in order that the new system may have a fair trial.
But as there is a probability that it may not ultimately go into operation, at least
without some alterations which may be found necessary by practice, and as it
complotely differs from the present Provincial usage, 1 have not included its
provisions in this Chapter. An abstract of its contcnts, however, will. be found
in dppendiz Pl

ek prrin) Gy A5 f b a5
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exists between the two systems in Italics, which will be
used to designate the latter.

The members first returned to Parl;ament are by Law, 2:,"“5’,‘:{’[':{:'?,“6‘;'::
the sitting members, until the House, upon Petition, shal] bers—uutil
determme otherwise.

The judicature by which petitions upon election matters
are tried, is a Committee chosen by Ballot from among
the members, who are required to report their decision to
the House.

The Petition must set forth the specific grounds of The Petition.
objection, and its allegations must be supported by proof.

“Any person claiming to have had a right to vote at the By whom to bo
Election; or to have been rcturned ; or alleging himself
to have been a candidate, may present a petition com-
plaining of an undue election; but one subscriber to the
Petition must, within fourteen days, enter into a Recogni- :i;cu':g:r;z&'f"
zance, himself in £1000, with two sureties in &£500, or Costs, &c.
four in £250—to péy the costs of witnesses, clerks,
officers of the House, &ec. which costs are to be taxed
under the direction of the Speaker in the manner herein-
after set forth.

By the Provincial Statute no Recognizance for the pay-
ment of costs is required, but they are ascertained and
allowed as hereinafier described.

Anud by a sessional Resolution® of the House, the Peti- When Petition
. .qe to be presented.
tion must be presented within fourteen days from the date
of the Resolution, or within fourteen days after a new
Return shall be broughtin (¢). The practice of Parlia-
ment with respect to the limitation of fourteen days is very
strict. ' When a petition was delivered to the Clerk of the
House on the evening of the day on which the f'ortnight

(a) C.J.23 Nov. 1802.

* The Act 9 Geo. IV. ch. 22, says, on thislxead, that Petitions ‘ shall be pre-
¢ cented within such a time as the House shall from time to time apoint.” But
the same limitation to fourtcen days prevails in the Assembly of this Province, by
the authority of a Standing Order, sce M.£.S. Journals, 1829, p., 746.

Wwf fim s
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expired, but after the House was up; although there were
very particular circumstances in the case, the House
refused'to relax the Rule (). But when the House has
not sat on the fourteenth day, the Rule has received an
cquitable construction, and petitions "have been received
on the next day of its sitting (¢). When the fourteen
days expire during an adjournment, application is made to
the House to extend the time, and receive the petitions.
Petitions in such a case must be presented on the first day
of the meeting of the House after the adjournment.

If @ Petition be not taken into consideration during the
session in which it 18 presented, tt must be renewed in the
next, and in every subsequent session, until it shall be tried
(). The renewed petitions must be the same in substance
as the original petition, and must not conlain any new
allegations, or, it is supposed, receive any new signatures ;
but signatures may be withdrawn (e).  If the Petitioners
do not present a renewed Petition, as aforesaid, they forfeit
the Recognizances they are required to enter into for the
prosecution of the contest.

In the Consolidated Act, 9 Geo. IV. ch. 22, nothing is
said about renewed petitions, but it is provided in clause
56, that if the Parliament shall be prorogued after any
Petition complaining of an undue election, &c. shall have
been presented, but before it has been taken into consi-
deration, the House shall, within twd:days after the next
meeting of Parliament, appoint a day and hour for taking
it into consideration. The law, thereéfore, which rclates
to renewed petitions, may be considered as no longer in
force in Great Britain, since such petitions are not required
by the new Act, but the House, of its own accord, must
enter into the consideration of those that have been before

presented (f).

(3) 1 Dougl. 84, Introd. (¢) Northampton Case, 1 Dougl. €2,
(d) Prov.Act. 4 Geo. 1V. ch. 4,5.29, (¢) 2 Peckw. 146, n,
(f) Finnely’s Elec, Law, 89,
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By a Resolution of the House of Commons (g), when- ffp"c‘l'f':j“\"n};ﬁm
ever a Petition complaining of an undue election or return @ question put.
shall be offered to be' presented to the House, within the
time limited for receiving them, such petition shall be
delivered in at the table and be read, without a question
being put thereon.

There is also 2 Resolution of the 25 May, 1784, em- {lu=ilviog
bodying the substance of several former Orders, that
whenever several Election Petitions shall, at the same
time, be offered to be presented to the House, the Speaker
shall direct such petitions to be all of them delivered in at
the table, where they shall be classed and read in the fol-
lowing order, viz.—such petitions as complain- of double
retarns (or of no returns (%), ) in the first class; such ‘as
complain of the Election or Return of Members returned
for two or more places, in the second class ; such as com-
plain of Returns only, in the third class; and the residue
of the said Petitions in the fourth class. And the names
of the places to which the petitions contained in the first
class (if more than one) shall relate, shal); in the first place,
be written on several pieces of paper of an equal size,
which shall be then rolled up, and put by the Clerk into
a box or glass, and then publicly drawnby him; and then
the like method shall be observed with respect to the
several ‘petitions contained in the second, third and fourth
classes respectively.

Petitions may be withdrawn upon matters which may gf:wsns with-
have arisen since their presentation, upon the same being
stated upon oath to the satisfaction of the House (2).

Upon the Petition being duly presented, the House JVientobe
must appoint some day and hour for its consideration, and
the Speaker shall forthwith give a written notice to the
Petitioners and the sitting Members, &c. to attend at the

(g) 6 Dec. 1774, (%) By a Scssional Resolution of the Houze.
(7) 9 Geo, 1V, ch, 22, 3.9,
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bar of the House on that day by themselves, their counsel
or agents ; this day, however, may be altered, but notice
must be given of the new day appointed.

(By Sec. 3 of the Provincial Act, no Petition is to be
considered within jfourteen days of its reading by the
Clerf.)

If the Petitioners do not attend, the Petition shall not
be proceeded with.

The Statute 25 Geo. ILL ch. 84, provides for the case
of Petitions complaining of 7o return having been made,
or of its not being made in due time, &c.

In framing the Petition, there is no technical form pre-
scribed or settled by usage. It may be drawn up in
general terms; so, however, as the matter charged be
distinctly stated in the form of a complaint (%).

There are four cases in which a voter may petition to
be admitted a party in the room of the sitting Member, to
defend the seat,* viz.:—1st. If the sitting Member vacate
his seat, or decline defending; 2dly, If he be made a
Peer; 3d. If the House shall have resolved that his seat
is become vacant; and 4th, If the Member shall declare
to the House, by a notice in writing, that it is not his
intention to defend his seat. In either of these cases the
House may adjourn the consideration of the Petition for
thirty days, in order to give time for the voter to
make his arrangements for the defence. All Petition-
ers must enter into good Recognizances before the
Speaker, to be examined and allowed by him, within
fourteen days after the presentation of the Petition, or a
further time to be limited by the House, for the payment
of Costs, &c. and for complying with other conditions
mentioned in the Act 9 Geo.IV. ch. 22. And by an
Order of the House (), Examiners of Sureties must meet

(k) Dwar. 176. (7)) C.J. 11 Feb. 1789, & 16 Feb. 1829,
* For the form of such a petition, see Appendiz V11,
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in a Committee-room to examine into their sufficiency, at
such time as they may appoint, within the time limited by
the Act 9 Geo. IV, ch. 22 (i. e seven clear days). And
the Examiners are required to give three clear days’
notice in writing, to be affixed in the lobby of the House
of Commons, of the time and place of such examina-
tion.*
If Recognizances be not given, the Speaker reports it to Spesker's report

that they have
the House, when the order for taking the petition into con- 1ot been made,

discharges the
sideration will be discharged, unless the House see special Fetition-
cause to enlarge the time. For form of Recognizance see
Appendiz VIII, .

By Provincial Statute Recognizances jfor the above Recognizances
purposes, are not required, but they must in like manner be i® C*nde:
entered into, to bind the parties to appear and prosecute the
petition. For form of this Recognizance see Appendin IX.

The time for entering into Recognizances cannot be Time for enter-
enlarged more than once, or for any number of days e
exceeding thirty (Prov. act, twenty), nor the name of a

* TABLE oF FEEs that way be demanded and taken by the Examiners and
other persons, for their attendance aud trouble respecting such Recognizance, in
pursuance of a Resolution of the House, of the 16 February, 1829 :

L8 d.
To cach of the said Examiners, for his pains and trouble
respecting the examination of the sufficiency of the
surcty or sureties in any Recognizance, or respecting
the taxation of any Bill of Costs, Expenses or Fees,
upon which an Order of Reference shall have been
made by Mr. Speaker to such Examiners,—for the
first day of attendance, the sum of «ccecnveveeeec... 3 3 0O
For every subsequent attendance, the sum of. coceecveees
To the Speaker’s Secretary, for his pains and trouble
™  respecting any such recognizance, and all matters
relating thereto, the sum of ..eveenvevccnsevecana.. 1 0 0
To the Clerk who shall be appointed to attend the said
Examiners, for his pains and trouble, on every at-
tendance, the SUM Of e eveevicsrarcccaciccnacencens 2
Memorandum : That if Orders of Reference are made
upon two or more Bills of Costs, Fees or Expenses,
arising on tho same Petition, each day of meeting
shall be eonsidered as one attendance.
- ) p

n
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surety be changed more than once (m). This is not pro-
vided by the Provincial act.
Persons living more than forty miles from town may
: enter into recognizances beforea Justice of the Peace, and
the Examiner of sureties may decide upon their sufficiency
by Affdavits sworn before a Master in Chancery, or a
Justice of\the Peace (n.) There is no such provision in
the Provincial statute.

If the Recognizance become forfeited, the Speaker of the
House of Assembdly shall certify the same into the Coyrt
of King’s Bench, and cause his certificate and the Recog-
nizance to be delivered to the Chicf Justice of that Court
by the Clerk of the House (0), and it will thereby become
estreated.

How forfeited.

Potitions consi- On the day appointed for the consideration of theiPetition,
dered. - if one hundred (thirty) members do not attend, the House
shall adjourn from day to day (except Sundays, Christ-
mas Day and Goed Friday) till there shall be one hun-
dred (thirty) members present, and on such a day the
House shall not proceed to any other business previously to
reading the order of the day for considering the petition,®

(m) 9 Geo. IV. ch. 22, 6.5. (1) 9 Geo. IV, ch.22,5. 8. (o¢) Prov. Stat. s. 29.
* By the Previncial Act 8 Geo. IV, c¢h. 5, itis caucted, that at the time ap-
pointed for trying any controverted Election, both partics shall deliver in to the
Clerk of the House, a list of the Witnesses required hy them for their support,
1n Canada, List with the places of their residence, which is to be réad by the Clerk in his place
of Witnesses to And where it appears that the expence of the attendance of such witnesses
bo delivered in. 414 pe considerable ; or if the parties desire it, the House will appoint three
Commissioners (one of whom, with the Chairman, shal! be a quorum) to examine
Commissioners such witnesses when and where the House shall direct.
to examine them  These Commissioners must be sworn by the Chairman, he himself having first
::y be appoint- taken the oath in their presence (For the Form of Oath. sce dppendiz X ).
They must meet every day (Sundays and holidays excepted) and shull not ad-
Powers, Regu-  journ for more than twenty four hours, except in cases of death, sickness, una-
Jations, &c.of  voidable absence of onc of them, or removal. to another place of meeting.
Comumissioners. They may appoint a Clerk to take down their proceedings, with the evidence,
&c. adduced before them, who must be sworn by. them, or any one of them, with
the Oath contained in dppendiz X1, And the Clerk is authorized, at the request
of either of the parties, to furnish them with copics of the proceedingé and evi-
dence, for which he may charge them sixpence per folio.
Thie Commissioners may d d fifteen shillings a day for themeelves, and ton
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except swearing in members (¢Ais is the only exception by
Provincial Act, sec. 7;) receiving reports from select coms=
mittees, amending a Return, attending His Majesty, or a
Commission in the House of Lords, receiving a message
from the Lords, or proceeding upon the order of the day
for the call of the House, and making other orders for
enforcing the attendance of members,

Before the order of the day for the consideration of the *:'{gumel:irs sum-
Petition is read, the Serjeant at Arms must go with the
mace to the places adjacent and require the attendance of
Members. After his return, the House must be counted:
If on summoning and counting the House, 100 (or dy

shillings a day for their Clerk, while employed in their duty. This expense is
to be “borne equally, in the first instance, by the parties, and eventaally by the
pcrs.(.m who shall by law be subject to the costs of such clection:

The Commissioners have likewisc power to summon the Witnesses on the
above-mentioned list, and examine them upon oath, a reasonable sum being paid
them for attending, if required.

And if any person refuse to appear, or is guilty of contempt to the Commission~
ers in the exccution of their duty, they may be fined a sum not exceeding £20,
to be recovered in a summary maaner before the Commissioners, and in case of
non-payme:t, by distress of goods—or, if there should be no efiects, committal to
the Gaol of the District for a term not exceeding six months. Such fines to be -
paid to the ﬁeccivenGencra!, for the public uses of the Province.

After the Evidence is closed, the Commissioners must transmit a certified copy .
of their l’)rocccdingé, with the evidence, to the Spcaker of the House of Assemn- L’:dpnftﬁﬁg‘l{i’f".)
bly, to be'by him delivered to the Chairman of the Election Committec—who are be sent to tho
to make the same use of it, as if it had been delivered viva voce before them. House.

And if the Commissioners’ Return shall not have been made on the day ap-
pointed for the meeting of the Select Committee, they may adjourn fromn day to If not sent.
day until it is received, or until the House shall dissolve them for want of such
veturn. But uo such dissolution being made is to extend to prevent another
Committee being appointed for the trial of such contested Election.

1t is also required by a Standing Order of the House of Assembly of Upper Lists of intended
Canada (vide M.S.S: Journals, 1825, p. 48), That in all cases of Controverted Objected votes to
Elections in the’Province, the Petitioners do, by themselves or their Agents, g:te&:::c;;??ﬁ;:l‘mr~
within a convenient time to be appointed by the House, deliver to the Sitting ties,
Members-or their Agents, alist of the persons intended by the Petitiovers to be
objected to, who voted for the Siiting Members—giving, in tha said lists, the
several heads of objection, and distinguishing the same against the names of the
voters excepted to; and that the Sitting Members do by themselves or their
Agents, within the same time, deliver similar lists ou their part to the Petitionsrs
or their Agents.
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Provincial act, 4 Geo. IV. cha 4. Sec. 4, thirty) Members
are present;* the parties, their counsel or agerts, attend
at the Bar, and the door is locked, and tbe Order of the
Day then read.

. The names of all the Members are then put into six
(three) ballot boxes or glasses, in equal numbers, (and
then shalken together,)—such names having been previously
written, (or printed,) on slips of paper (or parchment) by
the Clerk, as near as may be of equal size. and put into a
box by him in presence of the Speaker, and the Spezker
having sealed the box, and affixed his written attestation
thereto,—and the Clerk shall draw a name from each of
the glasses in rotation, which shall be read by the Speak-
er aloud, till the names of thirty-three (twenty-three)
Members present are drawn. Members who have voted
at the election In question, or who are petitioners or peti-
tioned against, or whose return shall not have been
brought in fourteen day‘s, must be set aside, for they
cannot serve, and persons who are sixty years of age, or
upwards, or who have served before that session, are
excused, if they require it (by Provincial act, Members
who have served before are not excused if the House
resolves that the number is insufficient without them); and
others who can show any material reason may also be
excused by Resolution of the House. But such reason
must be verified on oath, and taken down by the Commit-
tee clerk, that it may be afterwards entered on the Journals.
In the place of members so set aside or excused, the
names of other members shall b? drawn, till thirty-three

> But if more Comnmittees than one are to be appointed the same day, on dif-
ferent potitious, the numbers required to be present at the counting of the House
aro—

To form alist for more than one Committee, 120.
for more than two Committees, 180.
for more than three C itti ,240 ace ¢

quisite (9 Geo. 1V. ch.

22, 8.20,

‘There is no similar provision in the Provincial Act.
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(twenty-tkree), are selected. If the number of thirty-three
(twenty-three) not set aside or excused, cannot be com-
pleted, the House shall then adjourn from day to day in
like manner as if the requisite number of one hundred
(thirty) mernbers were not in attendance.

By Provincial act, after the number is completed, cach g&i?"ﬁiffﬁir-
of the parties is allowed to name one additional member to tice.
serve on the Commiltee, from among those present whose
names shall not have been drawn. But such nominees may
be set aside or excused in the same manner as the mem-
bers balloted for, and other members nominated in their
plgce.

/ After thirty-three (twenty-three) names are drawn, lists Parties must
0f them shall be given to the respective parties, who shall reihige Lt
withdraw, towether with the Clerk of the committee. And
the doors shall then be opened, and the House may pro-
ceed upon any other business.

The Provincial act provides that 2mmcdmtcl y after the
parties have withdrawn, any member may require that the
names left undrawn at the Ballot, be read by the Clerk.

The parties having withdrawn, shall then alternately List reduced.
strike off one from the list,—the petitioners begmmng—-tl]l
the number is reduced to eleven (nize).

The Provincial act does not allow the nominecs to be
struck of. And the Committee clerk, within half an hour
(one howr) at farthest, from the time the parties withdrew,
must deliver into the House the names of the eleven
(nine) members remaining, who shall constitute the Select
Comumittee,

If there are three parties, they shall alternately strike off where there aro
one, the order in which they shall do it, to be determined Séfﬁcef:;a'e ¢
by lot. (If there are more than two parties, neither of
them arc allowed by the Provincial act to mominate a
member.)

After the list of nine members shall be returned to the
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House, such mine members shall immediately withdraw,
and themselves choose two members as afvorcsaid, and report
them to the House within one hour ; such members to be
liable, like the others, to be sct aside or excused. VWhen
they are selected, their names shall be added to the list of
the Committee, and the eleven sworn together by the Clerk
at the Table..

The P?'ovmcml Act further provides that if any member
shall be drawn at the Ballot whom cither party intended
to be their nominee, ke shall if ke consent, be set aside, and
unless objected to, shall serve as such nominee. And if
either of the parties decline to nominate a member, hia
Place shall be supplied by a member chosen by Ballot.

- The proceedings are the same if the Petition should
complain of no Return having been made within-the. time
required by Law. The House can then order the return
ing Officer to appear by himself, his counsel, or agents,
and if he attend—and more Petitions than one are pre-
sented, on distinct interests or different grounds,—the
House shall determine, from the nature of the case, whe-
ther he is entitled to reduce the list with the petitioners ;
or, if he do not attend, the House may authorise some
one to appear for him, and join in the reduction.

The members of the Committee, being appointed and
sworn*, shall then be ordered by the House to meet
within twenty-four hours (unless a Good Friday, Sunday or
Christmas Day intervene); and they cannot adjourn for
more than twenty-four hours (except as aforesaid) without
special motion, and leave of the House, stating the cause.
And no member of the Committee shall absent himself
without such leave, or an excuse allowed by the House at
its” next:sitting, -on special cause shown and verified upon
oath,—under penalty of\ being reported to the House by
the Chairman, and dealt with accordingly.

* For the form of Oath, sec Appendiz XII.



ELECTION PETITIONS. 115

The Chairman of the Committee is elected by them- chairman.
selves, and on an equality of voices, the member whose
name was first drawn in the House shall have the casting
vote, g0 also, in the election of a new Chairman (p). -

The Committee must not sit until all its members to sitting and
whom leave has not been granted, are present, and it all do o Commiice
not meet within one hour of the time appointed, a further
adjournment shall be made, and the cause reported to the
House. If more than two Members are absent on any
account, the Committee are to adjourn (¢). If the Com~
mittee be reduced by death or otherwise to less than nine,
for three sitting days, it is dissolved, and another must be
appointed ; unless they have sat fourteen days, in which
case they may proceed with eight members. (T%is ex-
ception is not allowed by Prov. Act.) o

All the Members take a solemn oath in the House; that Its Members
they will give a true judgment according to the evidence; ~"°™
and every question is determined by the majority, and
cannot be put unless the requisite number of Members is
present; neither can any Member vote on such determi-
nation who has not been present during every sitting.

The Committee having ~met, the Clerk reads the Peti- gerggf:cgihzgs
tion, as also the last determination upon the right of elec- Comuittec.
tion, if there be any, and the Standing Order of the House
prohibiting the offer of evidence upon the legality of yotes
contrary to such determination (r). There is no Provin-
cial Standing Order to this effect.

The Committee may send for persons and papers,* and
examine witnesses upon oath, a power which the House
of Commons does not possess; and if they report that the
petition or—defence is frivolous or vexatious, the party

(p) 9 Geo.IV. ch, 22, s. 37. . (1) 2 Pockw.294,339. Rogers, £8.
(r) 8. Q. H. of C.16 Jan. 1735-6. .

* For the form of Speaker’s Warrant for the production of papers, or attend-
ance of Witneases, before the Committee, see dppendiz XIIT.
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aggrieved shall recover costs. They have likewise power
to punish witnesses for prevarication, non-attendance, &c.
(s), by warrant to the Serjeant-at-arms for their committal
for twenty-four hours,—and to direct the Chairman to
report such misbehaviour to the House, for the interposi-
tion of their authority. (By the Prov. Statute, the Com-
mittee have only power toreport such conduct to the House.)

Two Counsel only, on each side, are allowed to be
heard before a Committee (¢). The statement in writing,
of the right of election, or of choosing'Returning Officers,
4s usually delivered before the Petitioner opens his case.
It must not be different from the allegations in the
Petition.

The Counsel for the Petitioners then proceeds to open
his case, in the largest and most general way, in order to
let in as much evidence as possible. Where there are
several questions, the cases are sometimes separated, and
considered distinctly ; and this is not done by any certain
or general rule, but as justice and convenience require in
each particular case.

The oath to witnesses is administered by the Clerk of
the Committee, asunder the Grenville Act. By the prac-
tice of committees (v), a witness produced for a particular
purpose is not to be subjected to a general cross-examina-
tion ; in other respects the rules of evidence in the Courts
of Law are observed. The minutes taken by the short-
hand writer are copied for the agents on both sides, and
delivered out daily to them by the Clerk. While the
case proceeds, they are in the power of the Committee,
and may be amended by consent.

According to this evidence of sworn witnesses, the
Members of the Committee, agreeably to the solemn oath
taken by them in the House, give a true judgment.

(s) 9Geo.1V. ch. 22, s, 39,
(t) Shepherd, 104. ’ (v) % Starkie’s Reports, 472.
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At the termination of the enquiry the Committee report Committee re-
their determination to the House, who order the returns Fon, determina-
to the Writ to be amended accordingly, if necessary ; or
a new Writ to be issued, and the determination carried
into execution, —and thus the election is definitively
decided.

- The Committee may also when the Chairman reports And other Reso-
their final determination, report Resolutions upon other "™
matters; and the House may confirm or disagree with
such Resolutions, and make such orders thereon as to them
shall seem proper.

If Parliament be prorogued while the Committee is ommittes not
sitting, it is not thereby dissolved, but only adjourned to prorogation.
the next day after the meeting of Parliament, when it is
to continue its proceedings. (T%ere is no such provision in
the Provincial Act). -

* When the Committees’ decision has turned on the right 52‘,:.’,',‘.’.':1252‘32‘
of election in any place, any person withiq six months cision.
after the Report, may petition to be admitted to oppose
the right declared valid, and within twenty-one days after
the expiration of the six months, a day and hour shall be
appointed by the House for considering the same, and
notice thereof inserted in the Gazette and given to all the
parties; but if no such petition be presented within such
time, the judgment of the Committee shall be final and
conclusive (w).

At the time appointed for considering the Petition the committee of
House shall appoint a Committee in the same manner as *PPe"
the Commiittee on the original petition, and the determina-
tion of this Committee of Appeal shall be entered on the
Journals, and be final. All the regulations, powers, &c.
of Election Committees, are . applicable to Committees of
Appeal, excepting that no member of the original Com-

mittee whose determination is called in question by the

(w) 9 Geo. 1V, ch. 22, s, 51, 52.
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petition of Appeal shall serve upon this Committee ().
There is no provision-made jfor Committces of Appeal by
the Provincial Statute.

Petitionagainst By the Reform Act (), upon any petition complaining

the Register of . . . .

Voters, of an undue election or return being. presented, any peti-
tioner, &c. defending such Election may impeach the
correctness of the register of voters, by proving fraud, &c.
in the insertion, or that the name of any person tender-
ing his vote was improperly omitted,—and the select Com-
mittee on the Petition shall alter the Pol] taken, accord-
ing to the truth of the case, and report their decision to
the House, which shall be carried into effect, and such
order made thereon as the House shall deem fit, There
is mo similar provision to the adove provided by any Pro-
vincial Statute. )

Costs. The Act 9 Geo. 1V, ch. 22, it has been before stated,
requires a. Recognizance to be entered into for the pay-
ment of costs, but the Provincial Act does not. The pro-
visions for their recovery, however, are similar in both
statutes. .

How recovereds . - When the Committee on a Petition report it to be frivol-
ous or vexatious, costs, if not paid on demand,—shall be re-
covered,by the oppesing party by action of debt 7z Her Ma-
gesty’s Court of Queen’s Bench in this Province, or in any of
Her Majest§’s courts of record at Westminster.” And where-
the Committee report in favour of the Petitioners, the costs
and expenses ean inlike manner be recovered by them from
the opposing party, And when no party appears in
opposition to any Petitioner, the costs. and expenses can
be recovered from the sitting members (unless they have.
given notice that they shall not defend), or any persons

whom the House have admitted or directed to oppose the
same.

(2) 9 Geo. 1V. ch. 22, 5. 54, 55,
() 2 W, IV. ch. 45, 5. 0.
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+ The amount of these costs, &c. is. to be ascertained by And ascruined,
the taxation of two persons appointed by the Speaker out
of certain persons specified in the Act (o7 in Canada, by
the Clerk: of the House, and the Clerk of the Crown in
Chancery), and under his direction. And the Speaker
will certify the amount of costs to be recovered according
to their report, which certificate (together with certified
proccedings of the House on the Petition) will have the
effect of a warrant of Attorney to confess the judgment.
* Also, the Recognizance entered into by the Petitioners How Recogu- .
for the payment of costs, &c.may, on non-payment, be
certified by the Speaker’s warrant, into the Court of Ex~
chequer, as if it were estreated. (T%e Prov. Act does no¢
require this Recognizance.)

When the Costs have been recovered against either of prsmcetie tom
‘the parties, he or they may recover a proportion of them Prtics:
against others who may be liable.

By the Imperial Act, the persons appointed to tax the
Costs, &c. are entitled to such fees for the same as may
be fixed by a Resolution of the House ;* and in all cases

* By a Resolution of the House of Commons, on.the 16 Feb. 1829, the follow-
ing Fees may be demanded and taken by the Examiners and other persons, for
their attendance and trouble respecting the Taxation of all Costs and Expenses
of Election Petitions, under the authority of the 6 Geo. IV. ch. 123—*To esta-
«plish a Taxation of Costs on Private Bills in the House of Commous,” viz.:

. ) £. s d
To cach of the said Fxaminers, for his pains and trouble
respecting the Taxation of any Bill of Costs and Ex-
penses, upon which an Order of Reference shall have
been made by Mr. Speaker tosuch Examiners, for
the first day of his attendance, the sumof ....ec00a. 3
For every subsequent attendance, the sum of . .caeea... .
To the Speaker’s Secretary, for his pains and trouble
raspecting the Taxation of every such Bill, thesumof, 1 6 8
To the Clerk who shall he appointed to attend the said
Examiners, for his pains and trouble on every attend-
ance, the SUM Of veveeriaseriieoicnrssonncsanenees 2 2 0

W
W w
c <

All the other Fees payable upon the Trial of Controverted Elections (under
the Table of Fecs of the 22nd February, 1731, and the dth of April, 1803), except
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they are to allow such reasonable costs as between Attor-
ney and Client..

the above and those payable to Examiners of Recogni , were abolished by
Resolution of the House on the 2d Feb. 1838.

And on the same day, it was Resolved,—That the chnrgg for Officc Copies of
Papers and Documents relating to Controverted Election Petitions, diréeted to bo
lodged in the offico of the Clerk of the House of Commous, or which may be pro-
duced before Controverted Election Committees—and also of Minutes of Evi-
dence-taken before such Committees, furnished to parties upon their application
for the same—be at the rate of fourpence per sheet of seventy-two words in each
sheet.
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CHAP. VI

Rules of Proceeving in the Two FHouses
of Parliament.

The authority for summoning Parliament is vested in i’ﬂzgwt‘ gun-
the Sovereign alone,* who has also power to direct the King.
place of iis assembly (@):—during his absence from the
Realm,  however, it may be done by the Custos ReGN1

for the time being;—or during his minority, or mental

(a) SeeC. J.vol. 56, page 2.

* Nor is it an exception to this rule, that by some modern statutes, on the de-
mise of a king or queen, if therc be no Parliament in being, the last Parliament
revives, and is to sit again for six months, unless sooner dissolved by the succes-
sor:—for this revived Parliament must bave been originally summoned by the
Crown. By statute 16 Car. I. ch. 1, it was enacted, that if the King neglected to
call a Parliament for three years, the Peers might assemble and issue writs for
choosing one ; and in case of neglect by the Peers, the people might meet and
elect one themselves. This act, however, being deemed injurious to the Royal
Prerogative, was repealed by the 16 Car. Il.ch. 1. There are, indeed, two capi-
tal oxceptions to this rule, but which were justifiable on the principle of necessity,
which supersedesall law. The Convention Parliament, that restored Charles 11.,
met gore than a month before his return; the Lords by their own authority, and
the Commons in pursuance of writs issued in the name of the Keepers of the
Liberty of England by the authority of Parliament ; and this Parliament sat seven
months after the Restoration, and enacted many laws still in force. But the first
act, after the King’s return, was the passing of a Bill declaring this to be a good
Parliament, notwithstanding the defects of the King’s Writs. And it was thought
farther necessary to confirm its Acts in the next parliament, by the 13 Car. 1L ch. 7
& 14. The other exception occurred at the time of the Revolution of 1683, when
the Lords and Commons, by their own authority, and upon the summons of thg
Prince of Orange (afterwards William 1IL) met in a Convention, aud dnsposed of
the Crown and Kingdom. The Throne at this time was vacant, by the abdication
of James IL, and there existed no other authority by which the summons could
be made; but it was considered necessary to declare by the 1 Wm. & Mary, sess.
1, ch. 1, that this Convention was really the Two Houses of Parhament, notwith-
standing the want of writs, and other defects of form,
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incapacity (if such should unfortunately occur), the RE-
GENT, or Protector Regni, is similarly empowered. The
mode of summons is as follows :—

At least forty days* before the time'intended for the
meeting of Parliament, the King issues his Writs by the
advice of his Council; the warrant being * Per ipsum
“ Regem et Consilium.” These Writs,t which are in the
form of short letters or epistles, are addressed and sent to
each} of the Lords Spiritual and Temporal ; the former
being commanded “ iz Fide et Dilectione” (in their fideli-
ty and attachment), and the latter * per Fidemn et Allegi-
“antiam,” (by their Fidelity and Allegiance) to appear at
a stated time and place, to give their advice in certain
important questions which concern the welfare of Church
and State. Other Writs are sent to the Sheriffs of each
County () commanding them to summon the people to
elect the Knights, Citizens, and Burgesses to represent
them in Parliament according to Charter, Statate, or
Ancient Custom.

On the day appointed in the Writ of Summons (unless
the Parliament has been further prorogued) the King pro-
ceeds to the House of Lords, and having taken his seat
on the Throne, and returned the obeisance of the Prelates
and Peers who stand at their respective places, in their
Robes of State and Office, he sends for the Commons by
the Gentleman Usher of the Black Rod. )

That Officer immediately proceeds to the Lower House,
and when arrived at the Bar, makes a bow to the mem-

(b) See 7 & 8 Wm. 1L ch. 25, and 59 Geo. 1L ch. 29.

* Writs for the election of Members in Canada must'be made returnable with-
in 50 days at farthest, from their dates.~31 Geo. I ch. 31, s. 18,

+ For the form of the Writ of Summons to Pecrs, sce Appendiz XIV. and of
theWrit for the Election of Members of the Housc of Commons, see dppendiz X V.

I In ancient days some of the Peers only were summoned, for it would have
been difficult and inconvenient to have summoned them all, being so numerous
as to amount at one time to about 3000 (1) ; but on che establishment of a Par-
liamentary Pecrage, or House of Lords, by Edward 1., cvery Pecr of fyll age by
right had a writ of sumnious, ex dcbito justitiac.~1 Inst, 1.

(1) Seld. Tit. Hen, 692,
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bers, then advancing a few paces farther, he repeats his
obeisance a second and third time, saying “ Gentlemen of
« the House of Commons, the King commands this Hon-
“ ourable House to attend him immediately in the House
“of Peers.” He then withdraws, retiring backwards
and bowing.

The Comngons forthwith attend His Majesty by proceed-
ing in a body io the Bar of the House of Lords; and

having made their obeisance are then, in the King’s name,

commanded by the Lord Chancellor, or Lord Keeper, to
choose a Speaker. Whereupon the Commons returning
to their House make a choice of one of their members for
that office, in the manner detailed in Chap. 11I. Oz
Speaker (of the House of Commons).

* On the day appointed for the Speaker’s presentation to
the King the Usher of the Black Rod is again sent to
the House of Commons, which he enters with the same
ceremonies. as before ; but he now alters his style and
addresses himself to the Speaker. The Commons then
proceed to the Bar of the House of Lords with the
Speaker at their head, and go through the ceremony of
presentation as detailed in the Chapter above referred to.

If the Parliament be opened by Commission instead of
by the Sovereign in person, the Commissioners are to sit
in front of the Throne (c).

On the departure of the King and return of the Com-
mons to their own House at the beginning of every session
of Parliament, before proceeding to the consideration of
the Speech from the Throne, it has been the usual (d),

Speaker present-
ed for the Royal
approval.

If opened by

Commission.

Bill read pro

though not the invariable (¢) practice, in both Houses, to forma.

have a Bill, which has been prepared by the Clerk, read

(¢) Elsy.206.
© (d) C.J. 22 Mar. 16035 7 April, 1614,
(e) Contra, 20 Mar. 1663; 9 April, 1713,
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pro forma* This is done in the House of Lords by the
authority of a standing Order (f), and in the Commons
by an established custom. The ground of this proceeding
appears to be—that from the reading of a Bill only, docs
the session commence, and those privileges be secured
which were considered to belong only to a Parliament
that had met and sa¢. But another reason, scarcely ever
disputed, and which is constitutionally sound is, that the
Parliament thereby asserts the claim of not being obliged
to give precedence to the subjects eontained in the Royal
Speech (g). It takes precedence of even questions. of
privilege (%), but if the House think fit, they can suspend
it until after the consideration of other matters (z).

This practice is generally adhered to in Colonial Legis-
latures, but a motion madé to introduce it in the House
of Assembly of this Province was lost ().

After a Bill is read pro forma, the Speech from the
Throne is reported to the House, from a copy prayed by
the Speaker. A vote. of thanks for the Speech is then
moved, and when carried, a day, commonly the next, is
fixed for taking it into consideration in Committee of the
whole. The Address of thanks is in the mean time, pre-
pared and presented to the King in the manner detaﬂed
in Chap. XIII. On Addresses. . o

The Sessional orders are then made, and the usual
Committees appointed, see Chap. XII. On Commit-
tecs, (Standing and Sessioral.)

Parliament should be held in a fit and proper place, to
be appointed by the Sovereign; cnd it should not sit on

(f) S. 0. H. of L, viii. (g) 2 Hats, 202,
(k) C.J.15 Nov. 1763. (i) 2 Hats 78,
() J.H.of A.1831,p.5. :

* In the House of Commons, the samo bill (for the prevention of clandes-
tine Outlawrics) has been read the first time at the commencoment of - the
session for tie last two hundred years.
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Sunday (%), All Saints, or All Souls Days, except upon
urgent occasions.

The deliberations of Parliament are preceded each day,
immediately on the Speaker's taking the Chair, whether Proyers.
there be a Quorum or not, with a form of prayer, an entry
of which solemn rite is regularly made in the Journals (I).
This has been the established practice from the beginning
of the reign of James I. The only difference being, that
prayers were formerly read by one of the Clerks, and are
now said by the Speaker’s Chaplain (). In the House
of Lords they are said by the junior Bishop.*

The Chair is not taken, except to receive Black Rod,
until 2 quorum of the members for business is assembled. Quorum-
The number requisite to form a quorum is ferty memberst
in the House of Commons, and two Peers and a Prelate
(including the Speaker, if he be a Peer) in the House of
Lords. Thesame rule extends elso to Committees of the
Whole. But if, after due waiting, such a quorum be
despaired of, -the Chair may be taken and the House
adjourned until the next sitting day. And whenever
during business, it is observed that a quorum is not pre-
sent, any member may call for the House to be counted,
and being found deficient, the House must be adjourned
(#). The quorum in the Legislative Council of Ehis Pro~

(k) For precedents of its having sat-on Sunday, sce 8 Mar. 1701; 1 Mar.
1714; 26 Oct. 1760. .

(%) C.J. 30 May, 1604. (m) Comyu’s Dig. Par. E. 2,
* (n) 2 Hats. 125, 6; C. J. 5 Jan. 1640.

* The Chapluins to the Legislature of this Province appear ta bo appeiated by
the Lieut. Governor.; but the House of Assembly has dispensed with the scrvices
of a Chaplain. The last time prayers were read in that House was on the 21st
November, 1831.

t It is alleged by several writers, that the cause for fixing upon this numhcr
was, that previously to the Parliamentary annexation of the twelve Welsh coun-
ties to those of England—which took place in 1535, by the 27 Henry VIII. ch. 26
~the forty Members, so present, were presumed to be ene from cach County.

R
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vince is six, and of the House of Assembly twenty-
three (o).

It is a Rule in both Houses of the Canadian Legislature
that immediately after the Speaker bas taken the Chair
(and Prayers have been read) the minutes of the preceding
day shall be read by the Clerk, to the end that any mistake
therein may be corrected by the House.

After which every member who has a petition to pre~
sent must bring it up, see chap. XI. Or Petitions.

After the Petitions are read (which cannot be until they
have lain on the table two days) all notices of any intended
motions must be made, and the House can then proceed
to the consideration of the various items on the Order of
the Day.

At the termination of each day’s proceedings the House
1s adjourned. An adjournment is no more than the con-
tinuance of the Session from one day to another, .as the
word itself signifies (being derived from the French ¢ jowr,”
a day); indeed the whole Session is eonsidered in law but
as one day, and has relation to the first day thereof ().

Any member may move the question of adjournment at
any time, even in the midst of a debate (¢.); it being
always in order, except during a division when the House
is actually engaged in voting. It is also in the power of
the member to divide the House upon the question whe-
ther it shall adjourn or not; and directly the division is
over, he can, if carried against him, move itagainand com-
pel a division as often as he pleases, thus completely put-
ting a stop to the transaction of business.*

(0) Sced. H. of A. 18256, p. 116,—a precedent of the b quisite to form
a quorum being altered, when from the unavoidable absence of the Members it

was found ncedful.
(p) Bro. Abr. Parl. 86. (g) L.3.13 Jan. 1692 ; C.J.22 April, 1712,

* The cclehruted Mr. Sheridan, on one occasion, moved the ad;ournment of the
Houso nineteen successive times, and had as many divisions on the subject, the
onc following the other as fast as they could be taken. The Bouse, seeing it was
only wasting time to resist the adjournment apy longer, at last rcluctantly
yielded.
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A motion simply *to adjourn™ {if it be madc (0 super- Motions to
sede a question before the House,) cannot be amended, adjourn.
as by adding “to a particular day,” but must be put
“ that this House do now adjourn,” which if carried in the
affirmative, adjourns it to the next sitting day; unless the
House has previously come to a Resolution “ that at its
rising it will adjourn to a particular day,” and then the
House is adjourned to that day.* But, says Hatsell (7),
if it be an ordinary motion it will, like every other question,
admit of an amendment by adding to a particular day.

Sometimes the House adjourns itself during pleasure
or for a quarter of an hour (s). When an adjourn-
ment takes place, no member should leave his seat until
the Speaker has passed on.

b

As to. a motion to adjourn considered as a2 Privileged
Question for superseding or avoiding a debate—see post
pagé 132, Privileged Questions.”
When any special business is before the House, or Call of tho
when many of the members are absent without leave, it is
usual to order a day to be appointed for the House to be
oalléd over. And sometimes the Spéakeris directed to
write circular letters to the Sheriff’ of each county to
summon the members to attend, copies of which are
always entered on the Journals (¢). The first instance that
is found on the Journals of the House of Commons of a
Call of the House, was on the 5 Nov. 1549, and then only
four days notice was given. The first notice of a call of
the Lords that appears on the Journals, was on the 10 Feb. Members not
1620. At'the time of ordering the call there is always a attending, or-

dered into
Resolution made “ that such members as do rot attend, Custody.

(r) 2 Hats. 106, citing C. J. 17 Mar. 1704, (8) See L.J. & C. J. passim.
(t) Sce C. J. v.35, pp. 48, 477, and passim. '

* For want of such a Resolution, on Friday. the 3d February, 1764, the Housc
was obliged to sit on*Saturday, though uo business requiréd it; attempts were
made to amend the question ¢“to adjcurn,” by adding “till Monday,” but ou
consideration, this was decided to be irregular.~2 Hats, 108,
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« shall be taken into custody,” and although any reasona-
ble ‘excuse for non-attendance is admitted, and it has
seldom been found necessary to enforce the call of the
House, by ordering members who do not attend into the
custody of the Serjeant, yet some instances have occurred
of late years, of the House acting upon the above resolu-
tion (). ‘

Namescalled - W hen the calling takes place the names of sueh mem-

over. kers as are present are marked, and the defaulters being
called over again the same day, or the day following, and
not appearing, are then summoned or sent for by the
Serjeant-at-Arms as stated above (v).

Orders for calls on different days may subsist at the
same time (w). : A ’

A member of the House of Lords may attend by proxy,
but a member of the House of Commons must attend in
his own person, he being himself but a proxy for others,

Roll from which  In the House of Lords, the Garter King-at-Arms de-

Peeraaro called: Jivers in on the first day of a pew Parliament, and also of
every new Session of Parliament (except in a few instan-
ces where no alterations have taken place), a Roll of the
Lords Spiritual and Temporal; and by this Roll, when
occasion requires the Lords are regularly called.

Voting in tho’ In a division upon any question in the House of Lords,

Lords. upon an equal number of votes appearing on both sides,
the nays have it (z), the rule being semper prasumitur pro
negante.  And in voting, the lowest Baron, after- the
question is put begins first, and every Lord rising in his
turs, uncovered, says “ content” or “not content”’ (y),—and
if there be a division the Contents go below the Bar, and
the Not Contents stay within the Bar (z). After the House

(z) C.J.15 Feb, 1781 ; 17 Mar. 1831, (2) 8. 0. H. of C. xcii.
(w) 2 Hats. 72.
(z) L. J.25 June, 1661 ; 28 June, 1816 ; Leo’s Patent. =

. £y) 5, 0.H. of L. xx. .~ (z) 8. 0. H. of L. xxik,



TWO HOUSES OF PARLIAMENT. 129

hath divided upon a Question, no Lord is to depart out
of his place, until the House hath entered upon some .
other question (a).

Inthe House of Commons the act of the majority, open= [t the Housc of
ly declared, binds the whole.” Any member upona ques-
tion has a right to demand a division, and in that case it is
the Speaker’s duty (3) to proceed at once to take the sense
of the House. This is done in the House of Commons as
follows. The Speaker appoints Tellers, two of each
party indifferently, who are to report to him the state of
the votes.

But before the House proceeds to a division, either in House must bo
the House or in a Committee of the whole, indeed before fj'ievai;fgn?erom
the question is put upon which a division is likely to take
place, the Speaker or Chairman should take care that all
strangers are withdrawn (c),* that Members may not be
influenced in voting by their presence.

Formerly, the votes were taken by one side going forth, Manner of taking
and the other remaining in the Chamber, but this practice o Divsion.
having been found to be attended with many inconveni-
ences, Members now (d) divide into two separate lobbies

.provided for the purf)ose, at the entrance of each of which
two of the Tellers are to station themselves, each accom-
panied by two Clerks, Then, by the Speaker’s (or
Chairman’s) order, the lobby-doors are simultaneously
opened, and the names of the Members taken down by the
Clerks on ruled paper, with numbered lines (or marked
off upon a printed List), as they re-enter the House by the
opposite door, the Tellers counting. The votes being

(a) S.0. H. ofL. 13 Mar. 1670. (b) C.J. 24 Mar. 1603.

(¢) C.J. 10 Dec. 1640. (d) C.J. 18 Feb. 1836.

* There is no Standing Order of the House of Assembly in this Provinee re-
quiring the House to be cleared preparatory to a division, but by a Rule of the
Houso it is provided ¢ Thatany Member may, at any time, desire the Ilouse to
be cleared of strangers, and the Speaker shall immediately give directions to the
Sergcant-at-arms to do so, without debate.”
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taken, the two Tellers who have the majority take the
#ghe hand (or, if the votes be even they go up promiscu-
ously), and all four placing themselves within the Bar,
advance towards the table, making their obeisances as
they go up, where they deliver the lists (for insertion in
alphabetical order in the votes), saying ¢ The Ayes are so
many, the Noes are so many,” or vice versq. This the
Speaker repeats, declaring the majority.*

11 Canada. [In Canada, the votes are taken by the Clerk at the
table, who marks off the names of the Members as they
are called out to him by the Chamber messenger, the
“Yeas” on the question rising first at the command of the
Speaker, and remaining standing till all their names have
been taken down, when the “ Nays” at a similar command
also rise, But in Committees of the whole, the votes are
taken by Members dividing to the right and left, Tellers
being appointed by. the- Chairman, who report the ma-
Jjority.}

Rules for voting ~ While the Fouse is telling, no Member may speak, or

in the Commons, . . . . .
move out of his place, except as he is required in taking
the division.
= “Anistake in the report of Tellers-may be rectified after

the report is made (¢). In the House of Comimons, every

Member must give his vote on one side or the other (),

as no one is permitted to withdraw who is in the House

when the question is put, nor may any one be told in the
division who was not in when the question was put (&

o

& Ja

This rule extends to all cases where the vote is by yeas
and zays, where the negative as well as the affirmative of
the question is stated by the Speaker at the same time,
and the vote of both sides begins and proceeds par passu.

(e) 2 Hats, 145 n, (D Scob. 24.
2) 2 Hats. 140. :
* By a Resolution of tlie Housc of Commons on the 1 Feb. 1837, the present
mode of publishing Division Lists in the Votes shall be extended to Divisions
when the House is in Committee, in all cases where five Members shall require it.
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If any difficulty arise in a point of order during the
division, the Speaker must decide peremptorily, subject
to the future censure of the Housc, if irregular. He

sometimes permits experienced Members to assist him -

with their advice, which they do, sitting in their places,
covered, to avoid the appearance of debate; but this can
only be with the Speaker’s leave, else the division might
be protracted an unlimited time ().

Pomt of order
during adivicion

When on counting the House on a division, there ap- If no Quorum.

pears to be no quorum, the matter remains in the same
state in which it was before the division, and must be
resunied at that point at a dutyre day (2).

May 1, 1606, on a question whether a Member, having
said yea, may afterwards sit and change his opinion? a
precedent was remembered by the Speaker, of Mr.
Morris, in the 39 Eliz., who in a like case changed hig
opinion (%&).

In the arrangement of business, there was formerly no order of busi-

precise rule by which any Bill or matter could be taken
up, the Speaker heing generally left to his own discretion
—unless the House on a question decided to take up a
particular subject (/). But, however, a settled order of
business is necessary to the.proper management of it ; and
to prevent any partiality in the arrangement, it is now
provided that business shall be conducted as much as
possible in a regular and methodical manner, and that that
business shall first claim attention which is first before the
House, with exceptions as to certain caseé, as matters of
privilege, which it will be shown, take pre-eminence of
all other questions.

ness in the
House.

A Member intending to make a motion, should regularly Notices ana

give notice thereof on a previous day. In the House of
Commans, no notice can be given of an intended motion

() 2 Hats. 143, -(i) 2 Hats. 126.
(k) Hakew. 27, () Hokew. 136,

Motions.
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for a period of more than fourteen days. By a rule of the
House of Assembly in this Province, at least one day’s
notice must be given.

The Motion should be made in writing, and sent to the
Speaker, that he may- read it »to the House as often as
requested by any Member (m). It cannot, however, be
put to the question, or debated, until it is seconded (n).
which done, it is in the possession of the House, and
cannot be withdrawn but by leave of the House (o), and
with the consent of the gentleman who seconded it.

All motions should be made by the Member i ks place,
except when the practice of the House has established,

. for convenience, a different course. For the facility and
despatch of business, however, questions of course, as
appointing persons to bring in Bills, &c. are put, without
being formally moved.

Motions for new And a motion for a iéw writ, or on matters of prwllege

Priviloge. the House is at all timesready to receive, and no previous
notice or leave is requisite.

Privileged Ques- It is a general rule, that the question first moved and

tions vizi=  gseconded shall be first put (»). But this rule gives place
to what may be termed Privileged Questions; and the
Privileged Questions are of different degrees among
themselves, as follows:

To adjourn, A Motion to Adjourn takes place of all others, and can
be moved at any time; otherwise the House might be
kept sitting against its will and indefinitely (¢). But this
motion cannot be received after another question is actual-
ly put and while the House is ergaged in voting.

If a motion to adjourn the House be carried without the
motion before the House at the time being first disposed
of, it supersedes that question and prevents it from being

(m) 2Hats. &2, (n) Scob. 31.
(0) C. 3. 10 April, 1571. () 2 Hats.81.
(9) C.J. 10 Mar, 1757, v
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again proposed during the session (7). If therclore, a
member wishes to moye for an adjournment of the House
without superseding thé pending question, he should first
move for an adjournment of the debate, and if that be
carried, then for an adjournment of the House: This,
however, only relates to motions; for if the question
interrupted by a vote of adjournment be one of which
the House has been previously in possession (as any
part of the progress of a Bill), although that question
will not stand before the House at its next sitting, yet 1t
may be brought before them again, in the usual man-
ner. ‘

It has been shown (sec ante p. 127) that a motion to ad-
journ, when used as a Privileged question, cannot be
amended, as by adding, to a particular day.

Orders of the Day take place of all other questions ex- And for the Or-

. . . ders of the day.
eept that of adjournment (s). That is to say, the question
which is the subject of an order is made a privileged one,
pro kac vice.  'When, therefore, during the debatc on any
question before the House, a member moves for the orders
of the day to be read, and it is carried, no further debate
is ‘permitted on the question before the House; else the
debate might, by continuing, defeat the order.

The first instance of this proceeding being adopted for
the purpose of avoiding a question, was on the 1 April,
1747. But this motion to entitle it to precedence, must
be for the orders generally, and as they stand,—and not
for any.particular one, and if it be carried, the orders must
. . . . . ‘When,and how,
be read and proceeded with, in their regular course (Z) ; tobe made.
for priority of order gives priority of right, which cannot
be taken away but by another special order of the House:

But the question cannot be put, if the House be actually
proceeding upon the orders of the day. And a motion to

(r) C.J. v. 63, pp. 345, 667 ; v. 70, p. 183 ; 22 April, 1712,
(s) C.J. v. 60, p. 113. (t) 2 Hats. 83,
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adjourn will even supersede this motion. Besides these
there are other Privileged questions which will require
considerable explanation.

It is absolutely necessary that all Parliamentary Assem-
blies should have certain forms of question so adapted as
to enable them fitly to dispose of every proposition that
may be brought before them. Suchare 1. The Previous
Question. 2. To postpone indefinitely. 3. To adjourna
question to a definite day. 4. To order it to lie on the
Table. 6. To Commit, and 6th. To amend. Each of
these questions will require a separate consideration, that
their objects and consequences may be seen, and the pro-
per occasion for their use in every matter before the
House, be fully understood.

1. The Previous Question.

When a proposition is moved which it is useless or inex-
pedient to discuss at the time, the Previous Question has
been introduced for suppressing, temporally, the motion
and its discussion (v.)

It may be done by any member, who moves “ That
this question (or, the main question) be zow put. If it
pass in the affirmative, then the main question must be
put immediately, without any person being allowed to
speak any thing further to it whatever (w); but if .the
previous question be negatived, the'main question cannot
be put that day. .

The first instance of the use of this kind of questien was
on the 25 May, 1604, though its origin has been erroneous-
ly attributed to Sir Henry Vane (z). Formerly when the
question was put in this form, *Shall the main question be
“put,” a determination in the negative suppressed the
main question during the Session; but since the words
“now put” are used, they exclude it for the present only.

(@) C. 5. v. 15, p, U5, (0) Hakew, 28; 4 Grey, 27; SHats, 122 1.
(x} 2 Grey, 113,
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Thus we see that whether the Previous question be
carried or lost, its object is fulfilled ; for ifit be carried the
Main .question must be put immediately, and all discussion
upon it ceases; and if it be lost, the Main question eannot
be put on that day at least. But, in order that this
question may answer the purpose for which it isintended,
it is the duty of the Speaker, after the Previous question
has been proposed from the Chair, to confine rigidly, all
discussion that may arise, fo the Previous question itself,
that being the motion then before the House.
The proper occasion for the previous question is, when Proper occasions
5. . . for its use.
a subject is brought forward of a delicate nature, as to
high personages, &c. or the discussion of which may call
forth observations which might be of injurious consequences.
Then the Previous question is proposed, and the discus-
sion of the Main question suspended, and the debate con-
fined to the Previous question. The use of it has been
abusively extendedto other cases; but in these it is an
embarrassing procedure, and the intention would be
answered fully as well by more simple Parliamentary
forms, and therefore it should not be used, but restricted
within as narrow limits as possible.
It seems to be the prevailing opinion (and one which wiyeeher main
Mr. Hatsell assents to, although doubts have existed Jucsion cinbo

ameqded after
upon the subject)—that, after the Previous question has Ereviousdues-

tion is put.

been proposed from the Chair, amendments cannot be
made to the Main question, but that it is necessary the
Previous question be withdrawn, before any amendments
to the first question can be proposed (y). But if, before
the Previous question is proposed from the Chair (though
it be even moved and seconded) any member were to
offer an amendment to the Main question, it would then
be received, and the Speaker would give priority to the
motion for amending (z).

(y) See aninstance of this being done, in C. J. 16 Mar. 1778,
() See further, 2 Hats. 114, &c.
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It is a Rule that the Previous question cannot be made
use of when the House is in Committee, the only course
to avoid a question, in such case, appears to be, to move
that the Chairman do leave the Chair, which is a Privi-
leged question, and has the effect of a metion to adjourn,
althoughit is frequently attended with great inconvenience
which the Previous question, if permitted, would not pre-
duce. '

2. To postpone the subject indefinitely.

But as the Previous question avoids the subject merely
for that day, aund it may be repeated the next,—if itis
wished to suppress it for the whole of the Session itis
postponed indefinitely.

3. To adjourn ihe debate to a certain day.

When a motion is made upon which it is proper to act,
but on’which information is needed, or something more
pressing claims attention, the question or debate is ad-
Jjourned to such a day within the Session as will answer
the views of the House. 'And, by the strict rule (a), those
who have spoken before may not address the House
again when the Debate is resumed.

Sometimes this question has been abusively used by
adjourning the debate to a day beyond the Session, to get
rid of it altogether, as would be done by an indefinite
postponement.

For the effect of a motion to adjourn the House being
carried in the midst of a debate, see ante p. 132, 133.

4. To lic on the Table.

When some other business of a more pressing nature
claims the immediate attention of the House, but it is not
desired to let the subject before them drop ; it is ordered
to lie on the table. It may be then called up at any time.

5. To refer to a Committee.

If the proposition will require more amendment and

(a) C.J..23 June, 1604; 21 April, 1610,
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digestion than the formality or convenience of the House
will admit of, it is referred to a Committee.

6. To amend. To smend.

But if the subject need but few and simple amend-
ments, and especially if these be of great importance, the
House then proceeds to consider and amend themselves.

The rules and forms to be observed with respect to Rules as to

amendments.
amendments, here claim consideration.

On an amendment being moved, a Member who has
spoken to the main question may speak again to the
amendment ().

The Speaker cannot refuse to propose an amendment,
though it be inconsistent with one already agreed to, if it
be not against order.

Amendments are sometimes used to get rid of a propo-
sition, by making it bear a tomlly different meaning from
that intended by the movers, so as to cause them to vote
against themselves (c); in this mode of avoiding a question
the amendments are not printed on the Journals, sepa-
rately from the question, but only the final vote. A new
Bill may be engrafted by way of amendment, on the
enacting clause (d).

If it be proposed to amend by leaving out certain words, gy 1eaving out
it may be moved as an amendment to this amendment, *"'*
that part of the words of the amendment be omitted, which:
is equivalent to leaving them in the Bill. The Parliamen-
tary question being always, “ whether the words shall’
stand part of the Bill.”

‘When it is proposed to amend by inserting a paragraph By inserting.
or part of one, the friends of the paragraph may make it
as perfect as they can by amendments, before the question
for inmserting it is put. If it be received, it cannot be

(b) Scob. 23. .

A¢) See C. J. 10 April, 1744, as to Duke d’Arcmberg; 29 Jan..1765, as to Ge-
neral Warrants; and 9 Feb. 1785,

(d) 1 Grey, 190, 2.
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amended afterwards in the same stage; because the
House, by vote, have agreed to it in that form. Inlike
manner, if it be proposed to amend by striking out a para-
graph, the friends of the paragraph are first to make it as
perfect as they can by amendments, before the question
for striking it out is put. If, on the question, it be retained,
it cannot be amended afterwards, because a vote against
striking out is equivalent to a vote agreeing to it in that
form.

‘When it is moved to amend by striking out certein words
and inserting others, the manner of stating the question is,
first to read the whole passage intended to be amended as
it at present stands, then the words proposed to be struck
out, next those to be inserted, and lastly, the whole passage
as it will be when amended. And, if it be desired, the
question must then be divided, and put first on striking
out, and, if that be carried, next on inserting the words
proposed. I this be lost, it may be moved to insert other
words.

A Motion is made to amend by striking out certain
words, and inserting others in their place [A], which is

-negatived. Then it ismoved to strike out the same words,

and to insert others of a tenor entirely different [B] from
the first proposed ; and this is also negatived. It is then
moved to strike out the same words, and insert nothing,
which is agreed to. Al this is admissable they being-all
different propositions. For the rejection of one proposi-
tion does not preclude the offering a different one. Nor
would it alter the case, were the first motion [A] deeided,
by putting the question first on striking out, and that be
negatived ; for as putting the whole motion to the ques-
tion at once, would not have precluded, the putting half
could not do it.

But if it had been carried affirmatively to strike out the
words and insert A. it could not afierwards be permitted
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to strike out A. to insert B. The mover of B. should havo
notified the House while the insertion of A. was under
debate, that he would move to insert B.—in which case
those who preferred it would join in rejecting A.

After A. is inserted, however, it may be moved to strike
out a portion of the original paragraph, comprehending
A. provided the coherence intended to be struck out be so
substantial as to make this effectively a different proposi-
tion. For that would be merely striking out a paragraph
after amending it. Nor does any thing forbid a new
insertion in the place of A. and its coherence.

‘When the matter contained in two Bills might be better pking two Bills
put in one, the course to pursue is, to reject the one, and onc, by amend-
incorporate its matter into the other Bill. Aund when the
matter contained in one Bill would be better distribu-
ted into two, any part may be struck out by way of or one Bill two.
amendment, and put into a new Bill.

If a clause is to be transposed, one question must be A b s
put on stnkmg it out where it stands, and another for by amendment.
inserting it in the place desired.

If a Rill be passed by one House with blanks, they Filling up.
may be filled up by the other by way of amendments, "
and returned to the first House as such.

As to the rules to be observed in filling up blanks see
chap. IX. on Money Bills.

The number prefixed to the section of a Bill, being
merely a marginal indication, and no part of the text of the
Bill, the Clerk regulates that, the House or Committee
have only to amend the text.

The subject of amendments having been considered,
the former subject of which it forms a part, vizr—the
manner of disposing with any proposmmn made to the
House must be resumed.*

o

* For the following analysis of the Proced of @

ons, &c., I am jndebt-
ed to the Manual of Parliamentary Practice, by H. C. Thomson, Esq. xefzrred to
iu the Preface.
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It may be asked whether these propositions have any
privileges or precedence among themselves, or whether
they are so equal that the common principle of * first
“ moved, first put,” regulates them? This will need
explanation; their competitions may be as follows, viz :—

Ist. Previous Question and Postpone "

Commjt
: Amen s 3d Classes, and

2d. Postponc and Previous Question lnﬂ:teﬁ:s:,n?gn?!?(g' of the 4th class,

Commit the rule “ first moved, first put,”
A . . Amend takes place. .

3d. Commit and Previous Question
Postpone
Amend

4th. Amend and Previous Question J
Postpone
Commit

In the first class, where the Previous question is first

. moved, the effect is peculiar. For it not only prevents

Second class.

Third clase.

the after motion to postpone, or commit, from being put
before it, but from being put afier it. For if the previous
question be carried, viz:—that the main question shall
now be put, it would of course, be against the decision to
postpone or commit. And if it be lost, viz :—that the
main question be %ot put, the House is out of possession of
the main question, and consequently there is nothing
before them to postpone or commit. So that neither
voting for or against the previous question, will enable the
advocates for postponement or committal to attain their
object, which can only be done by the previous question
being withdrawn, for it cannot be amended, as will be seen
hereafter.

Second Class. 1f the motion for postponement be
decided affirmatively, the proposition is remeved from
before the House, and consequently there is no ground
for the previous question, committal, or amendment. But
if decided negatively, that it shall not be postponed, the
main question may then either be suppressed by the previ-
ous question, committed or amended.

The Third Class is subject to the same observations as
the second.
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The Fourtk Class. Amendment of the main question Precedence of
. . . (uestions gene-
being first moved, and afterwards the previous question— rally.
the question of amendment shall be first put. Fourth Class-
Amendment and Postponcment competing, postponement ,
is first put, because the question for amendmient is not postponement.
suppressed by postponing or adjourning the main question,
but remains before the House whenever the main question
is resumed; because, possibly, the occasion for other
business might be so immediate, that it would be lost by
length of-debate on the amendment, were not the House
enabled to postpone the whole subject. :
Amendment and Committal. The question for commit~ Amendment and

. . Committal.
tal though last moved shall be first put, because in reality

it befriends and facilitates the motion to amend (¢).

‘We have hitherto considered the case of two or more
privileged questions contending for precedence amongst
themselves, when both were moved on the original or
main yuestion, but let us now suppose one of them to be
“moved, not on the original primary question, but on the
secondary one, ex gr.—

Suppose a motion to postpone, commit or amend the previous ques-
main question, and that it be moved to suppress that ‘,fﬁ:‘o“,,“;'c";;‘,,‘;;,y
motion by putting a previous question on it. questions.

This would not be permitted ; because it would embar-
rass questions too much to render them so complicate,
when the same result could be obtained by deciding
against the motion to postpone, &e.

Suppose a motion for the previous question, or the Previous ques-
committal or amendment of the main question—and that e, or amend-
. : - . . . ment, caonot ber
it be then moved to postpone such a motion. This would postponed
not be allowed, for three reasons. 1st. Because it would
be absurd to postpone the previous question, commitment
or amendment, alone, and thus separate the appendage from

the principal; yet it must be postponed separately from

(€) Scob. 46.
T
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grgc&d&ce of the original motion if at all; therefore the motion to post-
uestions gene- . . .
rally. pone the secondary motion for the previous question, or

for committing or amending, cannot be received. 2nd. Be-
cause this would be piling questions one upon the other,
which, to avoid embarrassmrent, should not be allowed.
3rd. Because the same result can be obtained by simply
voting against such previous question, committal, &c.
Amotion for the  Suppose a commitment of a motion for the previous
pre"lous ques-

tion, or to post- question, or to postpone or amend——to be moved. The

pone, or amend, . ‘
canuot be com- first, second, and third reasons above stated, all hold good

mitted.

to prevent this.

Previous ques- Suppose an ‘amendment moved to a motion for the
tion canunot be . N . . .
amended. previous quesuon. Answer—the previous question can-

not be amended; Parliamentary usage has fixed its form
to.be “ shall the main .question be now put?” and as the
present instant is but one, it can admit of no modification.
To change it to the next day, or any other time, is alike

withoat example and utility.
A motion to But suppose & motion to amend a motion for postpone-
‘f‘o":";“)’s‘:;:::fi”“ ment; as to one day il.lstead of another, or to a special
ment. instead of an indefinite time. The useful character of
amendment gives it a privilege of attaching itself to a
secondary and privileged motion (with the above excep-
tions): that s, a postponement of a main question may be
amended; so a committal of a main question may be
amended, as for example, by adding “ with instructions to
When amend.  €nquire,” &c.. In like manner, if an amendment be
ments o ametd- moved to an amendment, it is admitted. But it would
sable. not be admitted«in another degree, viz.—to amend an
' amendment to an @mendment of a main question, as this
would lead to too much embarrassment. The line must
be drawn somewhere, and Parliamentary usage has drawn
it after the amendment to the amendment. The desired
result must be sought by deciding against the amendment

to the amendment, and then moving it again as it was
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H 1e -3 Precedence of
desired to be amended. In this’ form; it becomes only an o ot

amendment to an amendment. rally.

According to the rule of Parliament in filling up blanks, m;'l’{s'f"iﬂs up

the smallest sum and the longest time are privileged (f),
and must be moved before a greater sum and shorter time,
even though not proposed until afterwards.* But such
motions are not considered in the form of amendments, but
as alternative or successive originals. In all cases of time
or number, it must be considered whether the greater
comprehends the lesser, as in the question to what day a
poétponement of auy matter shall be, the number of a
Committee, amount of a fine, term of an imprisonment,
&ec. or the terménus in quem in any other case; then the
question must begin @ marimo. But where the lesser
concludes the greater, as in questions on the limitation of
the rate of interest, on what day the Session shall be closed
by adjournment, on what day the next shall commence,
when an act shall commence, or the terminus in quo in
any other case—the question must begin @ ménimo. The
object being not to begin at the extreme, which (and more)
is within every one’s wish, and which, if carried in the
affirmative, would preclude every question for more—~but
at that extreme which would unite but few, and then to
advance or recede until you arrive at a number which will
command a majority (g). * The fair question in this case
“ being, nat that to which and more, all will agree, but
¢ whether there shall be an addition to the question” ().

Another exception to the rule of priority is, when a Motionstoamond
motion has been made to strike out, or agree to a para- i’ﬁ;&‘lﬁ‘ﬁ;‘:ﬁf&
graph. Motions made to amend it, as to be put to the "™ **"
question before a vote is taken to a paragraph. Motions
made to amend it, are to be put to the question before &

(f) 5 Grey, 179; 2 Hats. 81, 83; 3 Hats. 132, 133.
(g) 3 Grey, 384, 385. (k) 1 Grey, 365.

* As to the mode of filling up Blanks in all matters of supply, sco Ch. IX. OW
Money Bills.
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Precedenceof  Vote is taken on striking out, or agreeing to the whole
2:[?;(10]15 gene- paragraph.

Incidental ques- - But there are several questions, which being incidental
tions, viz: to all, in the course of debate, will take precedence of
Of Order or Pri- .. . -, .
vilege. every other, privileged or not, viz.—a question of order,
arising out of any other question, must be decided before
that question (z). A matter of privilege arising out of any
other question, or from a quarrel between two Members,
or any other cause, supersedes the consideration of the
original question, and must be first disposed of (%). Also,
a motion for reading papers relating to the question before
the House, must be put before the principal one (¢).
Rulestobe ob. L he following are the rules to be observed on any ques-
::;:egug;f&':: tion not of a particular or privileged description.

A motion having been made and seconded, is in the
possession of the House, and cannot be withdrawn without
leave of the House.

The question is to be first put on the affirmative, and
then on the negative side.

Afier the Speaker has put the affirmative part of the
question, any Member who has not spoken before, may
rise and speak before the negative is put; because it is no
full question until it has been put in both parts (22). But
in small matters, aud which are of course, such as receiv-
ing petitions and reports, withdrawing motions, reading
papers, &c. the Speaker generally supposes the consent of
the House, if no objection be expressed, and does not put
the question formally (z).

Dividingacom-  1f @ question contain more parts than one, it may be
Plicated question 351 9ed into two or more questions, by the order, or with
the consent of the House (0). If the House do not order

Reading papers.

(i) 2 Hats. 88, (k) FHats. 88.
(1) 2 Hats.88, . (m) Scob. 23.
(n) 5 Grey, 120 ; 9 Grey, 301. =

(0) C.J.2 Dec. 1640 ; 19 Feb.1770; 2 Jan. 1795; 25 Jan, 1771; 9 April, 1772+
21 May, 1773
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a complicated question to be divided, the only mode of precedence of
separating it is by moving amendments thereto ( p), which e ons genes
must be decided by the House (g). So, wherever there

are several names in a question, they may be divided and

put one by one (7).

When there is a question before the House, no other Co-existing
motion can be brought forward until that is decided, ex- questions.
cept it be of the class of privileged questions (as for the
previous question, &c.) or uriless it has special reference
to the question itself—as a motion to amend, to withdraw,
to read papers, or a question of order or privilege—which
suspends the consideration of the main question uutil they
are determined. 'With these exceptions, the rule is, that
when a motion has.been made and seconded, no other can
be received.

If a question for rejecting a Bill be lost, it passes of
course to its next reading. And a motion for a first (or
any other) reading being lost, is a final rejection.

Where questions are perfectly equivalent, so that the pgicqen
negative of the one amounts to the affirmative of the other, questions.
and leaves no other alternative,—the decision of the one
necessarily concludes the other (sj). Thus the negative of
striking out amounts to the affirmative of agreeing; and
therefore to put a question for agreeing after the questiorn
for striking out is lost, would be to put the same question
in effect twice over. -But this rule does not extend to
cases of amendments between the two Houses, for a mo- .
tion made to recede from amendments previously made ﬁ,ﬂi‘,“dﬁ"{i‘f
by one House, but to which the other refuses its concur- Houses consi-
rence, being negatived—does not amount to a positive
vote to imsist, because therc is another alternative, viz.
to adhere, \

Tor example—a Bill originating in one House is passed

(p) C.3.17 April, 1729, (q) 2 Hats. 5, 6.
(7) 9 Grey, 144, (s) 4 Grey, 17,
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5{3:&‘520&?12 ) by the other with an amendment; a motion in the origin-
rally. ating House to agree to this amendment, is lost. Does there
- result from this a vote of disagreement, or must the ques-
tion of disagreement be expressly voted ? The questions
. respecting amendments from the other House are—1st. To
thom, Tegulating agree; 2d. To disagree; 3d. Torecede; 4th. To insist;
5th, To adhere.
1st. To agree, and 2d. To disagree. Either of these
necessarily concludes the other, for the positive of either
is equivalent to the negative of the other; and no other
alternative remains, On either motion, however, amend-
ments to the amendmen‘ts may be proposed, as, if it be
moved to disagree, those who are in favour of the amend-
ments may propose amendments, and make the question as
perfect as possible before the question for disagreeing is
put. :
3d. 7o recede. You then either insist or recede.
4th, To insist. You may then either recede or adhere,
~the term of insisting may be repeated as often as the
House chooses to keep the question open.
5th. To adhere. You may then either recede or insist.
Consequently the negative of these is not equivalent to
a positive vote of agreement. It does not raise an.impli-
cation so necessary as to authorise the Clerk, by inference,
to enter another vote: for two alternatives still remain,
either of which may be adopted by the House.

Adherence. The.first adherence by either House renders it necessary
for the other to recede or adhere also; if the last, the
matter is usually suffered to fall{¢). Latterly, however,
instances have occurred of their having gone to a second
adherence. But therec must be an absolute conclusion of
the subject somewhere, or otherwise transactions between
the Houses would becomeendless (v).

Lueieting. . The-term of insisting, we are told by Sir John Trevor,

t) 10 Grey, 142, (v) 3 Hats. 268, 230,
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was then (1679) newly introduced into Parliamentary Precedence of
usage by the Lords (w). It was certainly a happy inno- 'r]s‘.]ﬁ,smns genes
vation, as it multiplies the opportunities of trying modifi-
cations which may bring the Houses to a concurrence.
Either House, however, may pass over the term of in-
sisting, and adhere in the first instance (z). Butsucha-
procedure is not respectful to the other House ; for, in the
ordinary usage of Parliament, there are at least two free
Conferences before an adherence (y).

Either House may recede from its amendments and Receding.
agree to the Bill; or recede from their disagreement and
agree to the same, absolutely, or with an amendment ; for
here the disagreement and receding destroy one another,
and the subject stands as before the disagreement (z).

But the House cannot recede from,.or insist on its own
amendment, with an amendment; for the same reason
that they cannot send to the other House ar amendment
to an Act after having passed the act. They may modify
an amendment from the other House by eungrafting an
amendment upon it--because they have never assented to
it; but they cannot amend their own amendment, because
they have before agreed to it in that form (). Neither,
where one House has adhered to its amendment, and the-
other agrees to it, can the first House depart from the form
which they have fixed by their adherence.

It is unparliamentary to strike out at a conference any-
thing in a bill, &c. which has been agreed to, and passed
by both Houses (). A motion to amend an amendment gzggﬁﬂzl;c:r%m
from the other House, takes precedence of a motion to kind:
agree or disagree.

A Bill originating in one House.is passed by the other lTow far amend-

ments between

the two Houses
withan amendment. The originating House agrees to the may be carried.

() 7 Grey, 94. (z) 10 Grey, 146. .
(y) 10 Grey, 147. (z) Elsy, 23, 27; 9 Grey, 446
(a) 9 Grey, 353; 10 Grey, 240. (®) 6 Grey,27%; 1 Chand. 312,
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amendment, with an amendment. The other House may
agree to that amendment with an amendment ; that being
only in the second, and not the third degree. For asto
the amending House, the first amendment with which they
passed the Bill is a part of its text; it is only the text they
have agreed to. The amendment to that text by the ori-
ginating House, therefore, is only in the*first degree ; and
the amendment to that again, by the amending House, is
only in the second degree, or an amendment to an amend-
ment, which is admissable.

And also, when a Bill from the.originaiﬁhg? Rouse is
amended by the other at its second reading ; on the third
reading, this amendment having become the text of the

bill, and an amendment to it is moved, an amendment to

that amendment is admissable, it being only in the second
degree. ' o

Haviag cossidered the various kinds of questions which
may be offered to the House, and the forms by which they
are regulated, we come now te the important rule which
says, That no question which has been. proposed to the
House and rejected, may be offered again in the course of
the same Session. The motives upon which this rule
is founded, seem to be in order to avoid surprise, and that
unfair proceeding which_otherwise might be made use of
(¢), therefore it should be adhered. to by the House, on all
occasions, as strietly as pessible.

But, says Hatsell (d), this rule is not to be so strictly
and verbally enforced as to stop the proceedings of the
House. It is rather to be kept in sybstance than in words,
and the goed sense of the House must decide upon every
question, how far it comes within the meaning of the rule.
It clearly does not extend to prevent the putting the same
question in the different stages of a Bill (as, for instance,
an amendment at the third reading, which had been

(¢) 2 Hats. 123, id) 2 Hats, 126,
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rejected at the second (¢) ; ) nor to prevent the discharg-
ing orders which have been made, even on ‘the greatest
deliberation ; as appears from the instance of the 14 and 17
January 1766, on discharging the order made for printing
the American papers.

But it clearly extends to prevent contradictory mat-
ters from being enacted in the same session® as for in-
stance offering a motion upon any subject which the House
had previously refused to entertain. The only course to be
pursued in such a case is a prorogation of the session for
two or three days, but all matters pending before the
House will then be quashed. The House of Commons
has on several occasions been thus prorogued rather
than suffer a rule of so much importance to be violated ;
see Chap. VIII. On Public Bills (Bill if lost not to be
renewed that session). ’

A debate may be adjourned by the House either to a pejae
late hour of the same day, or to another day, which may *¥°* ¢
either be next, or any particular day specified. If during
a debate a motion be made to adjourn, and it is lost, the
member who was interrupted in his speech by the motion,
may resume speaking (f).

Any facts, principles, opinious or purposes of the Housc pifrerenco
are expressed in the form of Resolutions, but when the Dot and Or-
House commands it is by an “ order.”” ders:

Orders of the House are generally rules for the internal Crders of the
regulation of its business: and the only case in which a
member has a right to insist upon any thing of himself is -

(e} SeeC. J 16 ;Q'IS Decem. 1706 ; 9 Mar. 1718,
(f) C.J. 2 Feb. 1836.

* But in cases of very great importance, there are precedents of this rule hav-.
ing been virtually dispensed with. Thus when the Address on the preliminaries
of Peuce, in 1782, had been lost -by a majority of one, on account of the impor-
tance of the question, and smallness of the majority, the same question, in sub-
stauce, though with somc words not in the first, and which might change the

pinion of some Mcmbers, was brought on again and carried, the motives for it
being thought to outw cigh the objection of form..

v
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when he calls for the exccution of any subsisting order of
the House. Here, there having already been a resolution,
any member has a right to insist that the Speaker, or
any other whose duty it may be, shall carry it into exe-
cution, and no debate or delay can be had upon it. Thus
any member has a right to require the House or Gallery
to be cleared of strangers, an order existing for that pur-
pose ; or to have the House counted when there is not a
quorum present.

Buat where an order is made that any particular matter
be taken up on u particular day, there a question is to be
put, whether the House will proceed to the consideration
of that matter.  When orders of the day are on important
or interesting subjects, they should not be proceeded on,
until an hour at which the House is usually full. An
order of the day may be discharged at any time, and a
new onc appointed for a different day (g).

‘When a session is drawing to a close, and the important
measares have been all brought forward, the.House, in
order to prevent interruption in their consideration, some=
times resolve that no new Bills shall be entertained ex-
cept they be sent from the other House (%).

All orders of the House determine with the session
(except they are made standmg orders) ; and any one
committed by such an -order, may, afier the close of the
session, be released on a Habeas Corpus.

For the forms and order to be observed by the Housa
on attending any public solemnity, sce Appendiz X V1.

In all matters upon which evidence is taken by the
House of Commons (except in Election Committees) it
cannot be taken upon oath, the House of Lords alone
possessing that privilege (4).

Thus the rules of proceeding in Parliament have been

(2) 3 Grey, 18, 313. L (h) 3 Grey, 156.
(i) Hargrave’s Juris. . of Lords.
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pointed out and considered ; and it is by the strict obser-
vance of them alone that the propriety which should
always characterize such a dignified and important Assem-
bly can be preserve the weaker party protected
from those irregularities and abuses which the possession
of power is tog’apt to engender, in large and suceessful
majorities, and which these forms are intended to check.
And whethe:f they are in all cases the most rational or not,
is not of so much importance. They have been adopted
from time to time as they have been found necessary—
they have grown out of the various sitgations in which the
‘House has been placed by time and circumstance—and
they have been devised by the wisdom of our ancestors
for the proper governance and regufzition of their pro-
ceedings. It is much more material that there should be
a rule of action, than what the rule may be, for by this
alone can a uniformity of proceeding be preserved which

Forms should be
strictly observe .

is not subject either to the caprice of the Speaker, or the

captiousness Qf the members; and that regularity and con-
sistency be f)reserved, which is requisite to secure respect
to the proceedings of a deliberative Assembly.

The only subject that remains for consideration in this
chapter is, the manner in which the sessions of Parliament
may be adjourned, prorogued or dissolved.

1. As to Adjournment.

An adjournment is no more than a continuance of the
session from one day to another. It is made by the
authority of each separately every day, and sometimes for
a fortnight or a month together, asat Cliristmas or Easter,
or upon other particular occasions. But the adjournment
of one House is no adjournment of the other (%).

The truc parliamentary doctrine seems to be, that the
King has no authority to adjourn the Parliament, but can
only signify his desire ; and itis left to the wisdom or pru-

%) 4 Just. 25,

How the Session
may be closed.,

By adjournment.
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dence of either House to comply with his request or not, -
as they see fitting. It appears too, from the cases (J), that
the House, even afterthe signification of the King’s pleasure,
have proceeded to do business, and then have adjourned
“‘upon question,” and sometimes not without a division. It
hath, however, been usual, when His Majesty hath signi-
fied his pleasure that both or either House should adjourn
themselves to a certain day, to obey the King’s pleasure,
and adjourn accordingly (m). Otherwise, besides the
indecorum of a refusal, a prorogation would assuredly
follow, which would be very convenient both to public
and private business: for prorogation putsan end to the
session, and all things if taken up again must be begun
anew. But after an adjournment, be the term ever so
distant, all things continue in the same state as at the time
of making the adjournment (z), and may be proceeded on
without any fresh commencement.

A right to prevent the House of Commons from ad-
journing themselves, has never been claimed in England ;
it is claimed, however, with regard to the Houses of As-
sembly in the British Colonies (o).

Previously to 1799 three weeks notice of the re-assembly

" -of Parliament after a recess by adjournment, was required

Committees du-
ring such recess.

by law; butin that year, on the ground that three weeks
was an inconveniently long period, a fortnights notice was
substituted (p).

Committees may be appointed to sit during a recess by
adjournment, but not by prorogation (g). Neither House
can continue any portion of itself in any parliamentary

) L.J.5 Ju.ne, 1628; C. J. 5 April, 1626; 12 August, 1668 ; 15 April, 1678. .

(m) C. J.passim; ex gr. 11 June, 1572; 5 April, 1604 ; 4 June, 14 Nov. and
18 Dec. 1621 ; 11 July, 1625 ; 13 Sept. 1660 ; 25 July, 1667; 4 Aug. 1685; 24 Feb.
1691 ; 21 June, 1712; 16 April, 1717; 3 Feb. 1741 ; 10 Dec. I'745; 21 May, 1763.

(n) Lex Parl. ch.2; 1 Bl. Com. 186.

(0) Stokes on the Colonies, 242,

(p) By 39 & 40 Geo. IIL. ch. 14.

(1) 5 Grey, 374; 9 Grey, 350; 1 Chand, 50.
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function, beyond the end of the session, without the con-
sent of the other two branches. When this is given, it is
by a Bill constituting them Commissioners for the parti-
cular purpose.

2. As to Prorogation.

A Prorogation is the continuance of a Parliament from
one session to another, as an adjournment is a continuation
of the session from day to day. The Parliament is pro-
rogued by the Royal Authority, expressed either by the
Lord Chancellor in His Majesty’s presence, or by a Com-~
mission from the Crown, or frequently by Proclamation;
and both Houses are necessarily prorogued at the same
time, it being a prorogation of the whole Parliament, and
not of the individual House. The session is never under-
stood to be at an end until a prorogation ; t]'xough unless
some act be passed, or some judgment givenin Parliament,
it is in truth no Session at all (7).

The proroguing by Commissioners specially appointed
for the purpose, is the usual form when the Parliament
meets {iom time to.time during the recess. Of such pro-
rogations notice is given by Proclamation, or by Order in
Council, published in the Gazette; and when it is intended
that the Parliament shall actually sit for the despatch of
business, notice of that purpose is given in the Proclama-
tion ; which generally bears date at least forty days before
the appointed time of meeting. But such notice, though
customary, and not likely to be departed from without a
real necessity, is not positively required by law (s). In
the time of actual rebellion, imminent danger from invasion,
or other exigencies of the State, during a recess, the King
is empowered to call them together by Proclamation with
but fourteen days notice (2).

(7) 1Bl Com. 186 ; 4 Inst. 28.
(s) See instances in 1689, 1707, and 1727,
(t) 37 Geo, III ch. 127,

Prorogations.
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There is a precedent in the reign of Charles I. of the
King proroguing Parliament at the House of Lords, with-
out sending for the Conunons, or for any Act passed during
the Session (v).

3. As to the Dissolution of Parliament.

A Dissolution is the civil death of Parliament; and this
may be effected three ways: 1st. By the King’s will ex-
pressed either in person, or by representation, for as the
King only has the right of convening Parliament, so he has
the sole power of dissolving it. The present form of dis-
golving Parliament, which has been followed ever since
the Revolution, is, that Parliament is prorogued to a cer-
tain day, and then a Proclamation is issued, discharging
the Members from their attendance upon that day, and
dissolving the Parliament. If both Houses, or either of
them, be under an adjournment at the time, there seems
no reason to doubt that the Proclamation would have the
same effect of putting an immediate end to Parliament.
The practice of proroguing Parliament before its dissolu-
tion, which has now been uniform for above a century, has
probably arisen from the motives referred to by Charles I.
in 1628, “That it should be a general maxim with Kings
themselves, only to execute pleasing things” ().

2dly. A Parliament may be dissolved by the demise of
the Crown.* This dissolution formerly happened imme-
diately upon the death of the reigning Sovereign: for he
being considered in law as the head of the Parliament
(caput, principium, et finis); that failing, the whole body
was held to be extinct. But the calling a new Parliament
immediately on the accession of the Successor, being found
inconvenient, and dangers being apprehended from having
no Parliament in being in case of a disputed succession, it

(v) L. J.10 Mar. 1629, (1) Dwar. 315.
* By the Prov, Act 7 Wm. IV. ch. 17, the Parliament of Upper Canada is not
to be dissolved, or in any other way affected, by the demise of thhie Crowa,
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was enacted by the Statutes 7 & 8 Wm. IIL ch. 15, and
6 Anne, ch. 7, that the Parliament in being shall continue
for six months after the death of any Monarch, unless
sooner prorogued or dissolved by the successor; that if
the Parliament be, at the time of the King’s death, sepa-
rated by adjournment or prorogation, it shall, notwith-
standing, assemble immediately ; and that if no Parlia-
ment is then in being, the Members of the last Parliament
shall assemble and be again a Parliament ().

‘When it is the King’s pleasure to prorogue or dissolve
the Parliament, His Majesty generally comes in person to
the House of Lords; when he sends the Usher of the
Black Rod for the House of Commons to come to the Bar
of the Lords’ House: the Chancellor then, by special
command of the King, pronounces the Parliament to be
prorogued or dissolved.

3d. & lastly. A Parliament may be dissolved, or expire,
by eflux of time* The utmost extent of time that the
same Parliament was allowed to sit, by the Statute
6 Wm. & Mary, ch. 2, was three years. But, by the
Statute 1 Geo. I. stat. 2. ch. 38 (in order, professedly, to
prevent the great and continued expenses of frequent elec-
tions, and the violent heats and animosities consequent
thereupon, and for the peace and security of the Govern-
ment, then just recovering from the Rebellion) this term
was prolonged to scver years: and, what alone is an
instance of the vast authority of Parliament, the very same
House that was chosen for three years, enacted its own
continuance for seven, ' So that, as our Constitution now
stands, the Parliament must expire, or die a natural death,
at the end of every seventh year, if not sooner dissolved
by the Royal authority ; asit generally is, in the course of
every five or six years.

(z) Amended by the 37 Geo. I ch. 127.
* The Parliaments of Caunuda are limited to four years duration by the Con-
stitutional Act. ,

Dy expiration of
the term of ser-

vice.
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The Septennial Act has been deemed an unconstitutional
exertion of the authority of Parliament; and the reason
alleged is, that those who had a power delegated to them
for three years only, could have no right to extend that
term to seven years. But on this it has been observed,
that it is not true in fact, as the argument is usually put,
that a Parliament chosen for three years continued them-
selves for seven, since it was only one part of the Parlia-
ment, the House of Commons, which was chosen for any
limited time; and the Septennial Act was the act of the
whole legislature.

By a dissolution or prorogation of Parliament, Impeach-
ments by the Commons, Appeals, or Writs pending in

Parliament, do not abate, but the next Parliament can

take them up, and proceed upon them in the state in which
they were left at such dissolution or prorogation,

In ancient days, Parliaments were required by law to
meet every year, “ and oftener, if need be” (), and dur--.
ing the dynasty of the Plantagenets, they were almost
invariably summoned anew, and did not continue, as
afterwards, through several Sessions (2). Butd uring the
reigns of the monarchs of the Tudor and Stuart lines,
more particularly in that of Charles L., intervals of many

. years were suffered to elapse without ¢ the King’s Great "
M P 8

Pariiament must
be summoned
annually.

Council of Parliament” being ever convened. In con-
templation of which, a Statute was passed in the reign of
Charles II. (16 Car. IL. ch. 1.), prohibiting the intermission
of Parliament for more than three years at any one time,
the provisions of which were re-enacted by the 6 Wm. &
Mary, ch. 2. But these Statutes are now virtually obso-
lete, Parliaments being obliged to assemble annually, else
the whole machinery of Government would become use-
less and inefficient. For the Commons, with a vigilant

‘(y) 4 Edw. IlL ch. 14; 36 Edw. IIL ch. 10.
{z) Taylor's Book of Rights, 67. .
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eye to the interests of the people, at the time of the Revo-
lution in 1688, caused the following to be established by
the Bill of Rights as one of the principles of the British
Constitution : “ that it is unlawful to keep any forces in
“ time of peace without the consent of Parliament,” which
consent is given only year by year,—the Mutiny Bill, by
which the Army is held together, and kept in discipline
and subjection, being invariably an annual act.

Added to this the supplies are granted by the Commons
annually ; and it is now, therefore, rendered impossible
that a Parliament can be prorogued for a longer period

than twelve months without its own consent and authority
for the same.*

* The same annual mecting of Parliament is required in Canada by the Consti-
tutional Act (31 Geo. IIL ch. 31),

w
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CHAP. VI

®n Public Bills.*

A BiLL is a rough draft or skeleton of an Act of Par-
liament, drawn out upon paper, with blanks or void spaces
in which are afterwards inserted, dates, penalties, and any
other alterations or amendments which may be found
requisite during its progress through the Legislature.

Formerly, all Bills were drawn up in the form of
Petitions, which were entered upon the Rolls of Parlia-
ment with the King’s answer or assent subjoined—not in
any settled form of words, but as circumstances required,
and at the end of each Parliament the Judges drew them
out in the form of statutes, which were entered upon the
statute Rolls, and Proclamation made of them at the
County Courts, that all men might take heed thereto and
govern themselves aceordingly. This imperfect mode of
legislation left the laws greatly at the mercy of the Crown ;
accordingly it was discovered that they were sometimes
altered, and that others were added of which the Lords
and Commons knew nothing until they were promulgated
at the county Courts. This was made the subject of a
solemn remonstrance to the King, in the reign of HenryV.t
when, to prevent further mistakes and abuses of this nature,
the statutes were ordered to be drawn up by the Judges
before the close of Parliament; and in the reign of Henry

* Inthe compilation of this Chapter, I have been much indebted to the very
valuable work of Mr. Bramwell, on the manner of preceeding on Bills in the
House of Cominons.

t By a singular coiucidence, this document, so important in completing and.
securing the legislative rights of the House of Commouns, is further remarkable
as being the first act of that Assembly composed and recorded in the English
tongue (A, D. 1415).—Mackintosh's Hist. of Englaud, v, 1, p. 202,
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VI, Bills, in the form of Acts, according to the modern
custom, were first introduced.

It was not till the reign of Henry VII (), that the
Statutes were all drawn up in the English language:
prior to that time, they were either in Latin or Norman
French, generally the latter.

Those are deemed Public Bills, which have a public Whataro Public
and general operation—as Bills w ‘hich concern the whole Bl
community, though only in a particular imatter; or the
King, who is the head of the commonwealth; or the
King’s revenue, except where it is to be diminished to the
advantage of particular persons; or where a penalty or
forfeiture is given to the King; and Bills which concern
the Queen, or the Heir Apparent to the Crown ; or either
House of Parliament; or trade in general, or all Officers
in general, or the whole Spirituality (5).

In doubtful cases, where the qualities are of such a poubtful cascs.
mixed nature as to renderit difficult to distinguish whether
they are Public.or Private Bills, they should be deter-
mined by the particular circumstances of each case, or by
the usage of the House in cases of a similar nature.

There is an obvious inconvenience in combining objects
of a public and private nature jn the same bill; and in
some cases where they have been so united, and were Dividing Bills.
capable of separation, the House has ordered them to be
divided into separate Bills (c).

But where the interests are so combined, &c. that a wycn ofa
separation is impossible (d), such bills have generally ori- ™ """
ginated on petition, but have subsequently been treated as
Public Bills.

Before entering on the subject of the forms to be. 0b- In whieh Houso

they must ori-
served in the passage of bills, it will be necessary briefly ginate.

to examine what bills are required to originate in either of

(a) Dwar. 621. () Bra.11. )
(c) C.J. 4 &6 Feb. 23 & 24 Mar. 1795; Brigstock Inclosure.
(d) C.J. 13 May, 1811, Sullyard’s Estate ; 28 June, 1215, for Mcux & Co.
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the Houses, and to which House applicnt.ic;n ought pro-

perly and primarily to be made.

The subject naturally divides itself into four heads, viz.:

1. What Bills must originate in the House of Lords.

The Lords claim the exclusive right of originating
Bills for restitution of blood or honours (¢) ; and all Bills
that may in their consequences affect the peerage (/).
Bills for the reversal of Outlawries* (g); Bills of
Attainder (%) ; Bills of Pains and Penalties (z); and
other Bills of a judicial nature, generally begin’in the
House of Lords, in consequence of the judicial powers
exclusively poasessed by that body. From consider-
ations of convenience, bills concerning either. House
of Parliament usually begin in that House whose proceed-
ings are intended to be affected thereby (%).

But if the claim of the Lords to the commencement of
Bills for restitution in blood, was ever intended to ar;p]y
to all bills for removing the disabilities and incapacities
resulting from Attainders, such pretension seems now
universally understood to have been tacitly abandoned.
The cases of Lord Bolinbroke (I), Earl Marischall (m),
and several other instances on the Commons’ Journals
(patticularly in the years 1752 and 1733) decidedly esta-
blish that bills for purposes of this nature are not compre-
Hended in the resolution of the Lords of the 6 & 7 May,
1702 (n).

(e) L. J. 6 May, 1702; C. J.v. 74, p. 622.

(f) 8. O.H. of L. 2 Mar. 1664.

(g) L. J. v. 17, p. 119, Lord Bophin ; and see L. J. v. 18, pp. 474, 480, Sir H.
Bond’s.

(k) L.J.10 May, laS"’ (i) L.J. 3 July, 1820.
(k) Bra. 3. (1) 1725.
(m) 1760, (n) Apd sce Ogllvy s case, 4 Feb. 1:83

* Bills for reversing Attainders or Outlawries, are prescnted to the House with
the King’s allowance written in the margir, without any previous petition for -

. that purpose.  Vide Lord Russell's and Algernon Sidney's bills in 14 L. J. 142;

3b. 189.
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2. What Bills must originate in the House of Commons. Wihat Bills nuust
Bills of Supply, and all other bills directly, or by con- Conmous.
‘struction, imposing any pecuniarycharge or burthen upon
the people, must have their commencement in the House
of Commons. See Chap IX. Or Bills of Supply.
This rule, extends to all bills and provisions in bills
-affecting the public revenues; or any of the estates (o) or
debts () of the Crown; likewise to all that impose any
rate, toll or duty, pecuniary penalty, fine or fee (¢); also
to all bills whese consequences necessarily increase or
diminish any previously existing rate, toll or duty, pecu-
niary penalty, &c. such as provisions in Inclosure Bills
for making public highways at the expense of the parties
interested in the inclosure; provisions for altering the
boundaries of parishes ; for providing land for the employ-
ment of the poor, or affecting the settlements of the
poor (r).
But this rule does not extend to bills for imposing or
removing personal disabilities or incapacities. This dis-
tinetion: between pecuniary and personal penalties, is exem-
plified by the proceedings on Bills for relieving Peers from
disabilities and penalties consequent on having sat and
voted without having taken and subscribed the oaths pre-
scribed by law. When such bills have begun in the
Lords, they have been confined to “disabilities,” and when
brought down tothe Commons, the words ““and penalties”
have been added by way of amendment, to the provisions
and titles of the bills (s).
3. Which may commence in either House tndifferently. ;Vhich may be-

. A in in either
All other Bills, of what kind soever, whether relating House.,

to the Parliament itself, or to either House separately, or
to individuals, as Naturalization Bills, Name Bills, &c.

(o) 3 Hats, 138, (p) 3 Hats. 134, 150.
(g) C.J. 8 & 9 Mar. 1692; 30 May, 1792.
«) C.J.12 Oct. 1831, (8) C.J. 6 Mar. 1797,
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may have their commencement indifferently in either

House.
1‘,‘3':3.5]',?3‘1 . 4. Whick, though not particularly enjoined to begin in
ference in cither ezt]zgr‘ House, yet by usage, &c. acquire a preference in
practice.

It seems very reasonable that bills which have for their
object the regulation of such matters as fall more imme-
diately under the cognizance of either House, should begin
in that House which must, from its greater experience, be
most competent to frame the provisions of the Bill, so as

IntheLords,  Pest to answer the intended purpose. - The bill for settling

the peerage of Great Britain, in 1719, began in the House
_of Lords. The several lawg which have been passed for
regulating Elections, and for the exclusion of certain per-
sons from sitting in the House, have begun in the House
of Commons. Divorce bills, bills for dissolving marriages
and ‘allowing separate maintenances, invariably begin in
the House of Lords. So Estate bills, bills for enlarging
the powers of a tenant for life, or a tenant in tail; for
enabling bodies corporate, or ecclesiastical persons, to
alienate or exchange; for selling settled estates and pur-
chasing others in lieu ; should commence in the Upper
House, unless they require provisions which will render
In the Commons. it necessary that they should commence in the Commons
(¢). On the other hand, bills for confirming or prolonging
the term of letters patent (probably because the public
may be affected, beneficially or otherwise, by the result)
usually begin in the House of Commons. But it will,
of course, sometimes happen that the time limited for
’ receiving private Petitions in the House of Commons,
has elapsed, perhaps before the necessity for applying to
Parliament is discovered, in such cases bills of the above

(t) See C.J. v. 26, p. 738, whcrc; Lord Ashburnam's Estate Bill—and C. J. v.
29, p. 274—tho Duke of Bedford’s Estate Bill, sent down from the Lords, were
laid aside, arnd new bills ordered; and sec Hatsell’s remarks on the contents of

these bills, 3 vol. pp. 126,127,
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description, that i’nay begin as well in one House as the
other—originate in the Lords.

A Bill of Grace comes under none of the above heads, Bills of Grace.
‘but begins with the Crown-—see chap. X. O Bills of
Grace and Pardon.

Public bills are brought in upon the motion of any How Bills ara
member for leave to do so, of which he should give notice s
on a previous day* Whena member desires to bring
ina bill on any subject, he moves the House for that pur- By Members.
pose ¢ ‘with some short speech setting forth the needfulness
“ of a law in that behalf”” (v), and concludes by moving
for leave to bring in a bill entitled, &c.

Leave being given, the member brings it in himself, or
sometimes a Committee is appointed to prepare it. This By Commutter.
Committee is generally one of the whole House (w); but
sometimes, where evidence is to be taken, or much detail
is required, it is a select Committee (z).

The instructions given upon such occasions, whether to . ruciions.
members or to Committees, are cither enabling or manda-
tory. The mover and seconder are always appointed on
this Commuittee, with others in addition ().

The Bill must be presented fairly written, without any Bill to be fairly
erasure or interlineation, or the Speaker may refuse it (z). e

~ Public Bills are sometimes ordered it without any pre-~ Other mannersof
. . ordering in Bills.
vious proceeding (e). Somectimes on reading accompts
and papeis (), or acts, (¢), or a clause of an act (d), or
acts, and entries in the Journals (¢), or a previous bill of
that session (f'), or a message from the Crown (g), or a

(v) Hakew. 132 (1) C. J. 16 Muy, 18205 Custows Reg.
(z) C.J.22 April, 1828 ; Anatomy. () Hakew. 132,

() 1 Grey. 82, 84. (@) C. J.7 July, 1320,

(b) C. J.v. G4, p. 295, (e) C. J.19 & 20 June, 1823,

) C.J.v. 75, p. 9. () C.J.v.67, p. 190,

f) C.J.v.74, p. 619, (g) C.J.7%, p. 165,

* Tor forms of the various motions necessary to be made by Members during
the passing of a Bill, from the Notice to the final reading, sce dppendiaz X V1L
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report from a Committee (h). If the motion be for
amending an act, a previous motion is made that the act
be read (7).

Applications for  No-motion for public money will be received, unless:

Public Money . _
P rooney . recommended from the Crown, and if no such recommen

mendsdby the  dation be signified, the Speaker must decline to put the
question (k). The standing order of the 11 June, 1713,
requiring this, in terms, extends only to petitions ; but in
its spirit and practice, it applies to all applications for-
public money, or for alienating any estates or revenues of!
the Crown (I). '
This Rule does mnot apply to cases requiring Her Ma--
jesty’s consent to a bill affecting the interest of the Crown.
(). |
WhatBilsmust . But where the bill is respecting Religion. (n), or Trade:
f::_iiﬁ‘c':nemcom- (o) Applications for publie meney, or for imposing a Tax
(2), it must originate in a Committee of the whole (g);
but where it appears doubtful whether it belongs to either
of these classes, a select Committee” should be appointed.
to.examine precedents on the subject (r).

A Bill is brought in upon Resolutions, when resolutions:
have been passed expressing specific propositions, which
then become the directions for preparing the bill. 1In this:
case the order is *“that a bill be brought in upon the
Resolutions.”

Bill brought in If a Bill has been directed to be brought in by certain
by Members:  members, it is presented by them to the House in a com-
petent time drawn out on paper, with a multitude-of’
blanks where any thing occurs that is dubious, or necessa-
ry to be settled by the House—(such as the date of times,

Bills broughtin
on Resolutions.

(k) C. J.v. T4, p.108, (i) C.J.v. 64, p. 6.

(&) C. J.12 Junc, 1804; 13 April, 1808.

() C. J.19 Mar. 1812; Parkhouse Forest.

(m) 3 Hats. 163 n. (n) C.J.30 April, 1772,

(0) C.J3.9 April, 1732, (p) SecChap. IX. On Money Bills.
(9) S.0. H.of C. i. ii. iii C.J. 18 Feb. 1667.

(r) C.J. 14 & 19 Mar, 1833.
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the nature and quantity of the penalties, or of any sum of
money to be raised (s),) being indeed only the skeleton of
the bill. h ‘

The preparation of a bill is 2 most important branch of preparation of
legislation, upon which the success or failure therein mainly **° "'
depends; for if the form of a bill be defective at first, it
can rarely be made perfect by amendment®.

As o bill may be opposed at every stage, so may its principte, only,
introduction be resisted by any member. But if certain ',’{mj,‘" atfirst
parts of the bill only, are objected to, the opposition should
be reserved to the second or third reading.

If the bill should not have been prepared conformally pin withdrawn,
to the rules and orders of the House, or if any particular ,;','Jc','.;:]v oue
informality be discovered therein, upon notice being taken
of the same in the House, the order for the second reading
will be discharged, the bill withdrawn, and leave given
to présem: a proper one in licu thercof. Tor examples of
reasons that have been assigned for this procecding, sce
General Index to Commons Journals, 1820, p- 240, 697.

A bill is sometimes presented on the day on which it is Presentation of
ordered (8. the Bill

Every member presenting any bLill to the House,
must prepare a breviate of the same, and go from his
place down to the Bart of the House, and bring up the bill
and breviate to the Table thereof,

(s) 1Bl Com. 182, (1) C.J.v. 75, p. 1.

* By the Provincial Statute 7 Win. IV. ch. 11, many of the common forms and
repetitions in Legislative Enactments are not now required to be inserted in
Canadian Bills, they being supplied by that General Act.

i In the varivus proccedings in Parliument on Bills anl other matters, the Ay what places
places for introducing the question to the House by the member are governcd by zl;g"'ll‘l’:::’;;:)g]’l‘ll
the nature of the question itself. The principles by which it may be ascertained De taken by
in what pluces the different proceedings should be taken, are thus stated by Members.

Mr. SHERWOOD (in his very useful TREATISE on PRIVATE BiLLs, p. 4).

All propositions emanating from the Member's mere motion and pleasure, and
of which the Housc is not at that time in possession, are offered by the Member
i his place; as, for instance, in the case of presenting a Petition, making u
motion, &c. . .

When the Housc has ordered a member to do a certain act out of the House, g‘ﬂs' Keports,

X

Motions, &c.
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A copy of the bill written upon parchment is required
to be laid on the table at the first reading.

First rcading. The Clerk then reads the title of the bill, and on the
motion for its first reading, he reads a few lines of it pro
Jorma, and hands it to the Speaker, who rising, states to
the House the title and opens the substance of it by read-
ing the breviate. 'He then declares “that these are the con-
tents of the bill, and this the first time of its being read,”
and returns it to the Clerk.

A motion is then made for its second reading, gencrally
specifying the day. After the second reading has been
ordéred, the motion for printing it is usually made. But if
it be intended to move for the appointment of a day for its
‘second reading or any further order relating to the Bill,
this latter order should be first made; for the order for
printing the bill is supposed to take it from the table, and
consequently removes it from the House ().

Consent of the If the Bill requires the consent of the Crown, it should

Crown when - i
tobe significd. b gignified immediately after its presentation, and before

the first reading (w).
A Bill cannot be amended at the first reading (z). And
nothing ought to be debated but the principle of the bill.
‘When a debate does arise then, which seldom happens, it
is with a view to its rejection.
Not to be read Between the first and second reading of bills no parti-
twicosame day-" o lar interval is required ; but they ought not to be read

the Member prescuts the result at the Bar; as in the cases of presenting the
Report from the Committce on a Petition, of presenting a Bill, and of presenting
the Report from the Committee on the Bill.
Second & third ‘When the House is in possession of the matter, and the Member moves any
readings of Bills, ulterior proceeding in reference to such matter, the motion may be made ot the
i"";id,"“'io':l“f table ; os in the cascs of the sccond and third reading of Bills, of the further con-
m?;“j, E‘;?n " sideration of reports from Committces on Private Bills of the second class (viz:
Railways, Canals, &c. which are required by the Standing Orders to be twice
considered by the House, at an interval of seven days); and of the agrecing to
the Lords’ Amendments, .
(v) Bra. 85. (w) C.J.25 Fob. 1812; Woolmer Forest.
(z) -6 Grey, 286. -
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twice the same day* (y) in comnon cases, and on no ac-
count in cases of money bills. If no time be appointed,
the second reading must be called up on motion.

If there be no House on the day appointed for the
second reading, it may come on the next day without any
fresh notice.

The bill is laid on the table of the House on the day SccondReading.
appointed for its second reading.

The member then moves that it be read a second time.
It is then handed by the Clerk to the Speaker who, rising
uncovered, reads the title as before, and puts the question
for the second reading. The Clerk then reads a few lines
of the bill pro forma, after which the Speaker,as on the first
reading, opens the substance of the bill from his brief, and
declares that ‘‘ these ave the contents of the bjll, and this
“ is the second time of its being read.” Before which de-
claration, no member should offer to speak to it, “ then,”
says Hakewell (z) “itis the fit time to speak.” But if Whenis the timo
the bill has been sent from the other House, as it always tospeuk thereon.

comes ingrossed, the Speaker states that the question is
whether it shall be read a third time, and before he has
so reported the state of the bill, no one can speak to it (a).

Nothing can intervene between any of the readings and
the opening of the bill by the Speaker, unless upon the
second and third readings, when it is the proper time to
hear the parties against the bill, by themselves or Counsel.

Counscl heard
agaiust the Bill,

(y) Hakew. 143. (z) Hakew. 143.
(@) Hakew. 1406,

* No Bill cau be read twice on the same day in this Legislature, by a Rulo of
each House. By a Standing Oider of the House of Lords, not only must not
Bills e read twice the same day ; but no Commiittee of the Whole may proceed
on a Bill the ¢ame day it is committed; and no Report can be reecived from any
such Committce on the same day that llii‘y have sat (if any amendments have
been made to the Bill by the Committee) ; and no Bill may be read a third time
tho same day it is reported from the Committee (L. J. 28 Juue, 1715). And:by
another Standing Order of the 20 May, 1801, the Speaker may not, in any case,
put 8 \yucstion contrary to a Standing Order of the House.
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Objections to the provisions of the bill are more proper-
Iy urged in Committee.

If the opposition succeed, the bill must be dropt for
that session. If any amendments are made and lost or
carried, opportunities will recur in a subsequent stage, of
again taking the sense of the House upon them; or any
clause that has been inserted in one stage of a bill
may be omitted in another, for every stage submits the
whole, and every part of the bill, to the judgment of the
House. It has, however, been made a matter of doubt,
(but not very consistently) whether a clause that has been
left out in one stage, or any thing that had been before
refused to be admitted, could be again offered to the
House in any subsequent stage of the bill. The rule
obviously should be the same, whether the amendments
first offered were carried or lost; and the true doctrine
appears to be—that, in every stage of the bill, every part
of it is open to amendments of all kifids, whether the same
amendment has been, ina former stage,accepted or rejected.
But there is an obvious difference between a rejected
amendment and arejected bill, the one may be reconsidered,
though the other cannot be reproduced, in the same ses-
sion, see post. As to rejected Bill not to be rencwed in
the same Session.

Immediately after the second reading, the bill is by
motion, referred to Committee. Sometimes the commit-
ment is upon the first reading, and sometimes there is no
commitment at all. In matters of small importance it is to
a select Committee appointed by the House; upon a bill
of consequence, or upon matters of supply, the House
resolves itself into a Committee of the whole.

Tn the appointment of a sclect committee, any member
may name a person, and the Clerk is to write him down as
one of the Committee, if no objection be taken against him.
But the House has a controlling power over the names
aud number, if a question be moved against any one—and
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B

may, in any case, put in and put out whom they please. Commitmant.
Those who take exceptions to some particulars of the bill v i et
are to be of the Committee; but none who speak directly Comniittee.
against it.  IFor he that would totally destroy, will not
amend it (2), or, as is said (¢), the child is not to be put to
the nurse that cares not for it. It is therefore a constant
rule ““that no man is to be employed in any matter who
4 has declared limself agaiust it.”  And when any mem-
ber against the bill hears himself named of its Committee,
he ought to ask to be excused. Thus March 7, 1606. Mr.
Hadley was, on the question put, excused from being of
the Committee, declaring himself to be against the matter
itself ().
The Clerk may deliver the bill to any member of the
Committee (¢). Butis usual to deliver it to him who is
first named. : ’
In some cases the House has ordered the Committee to Whenand where
. . . . . Committce may
withdraw immediately into the Committee room, and act mect.
on, and bring back the bill during the sitting of the
House (_f).
A Committec meets when and where they please if the
House has not determined the place for them. DBut
they can only act when together, and not by separate con-
sultation and consent, nothing being the report of the
Committee but what has been agreed to in Committee
actually assembled.
If no quorum be appointed for the Committee by the Quorum.
House, a majority of the members is required to consti-
tute one (&)
Any member of the House may be present at any None but its
select Committee, but cannot vote; and he must give place Members to voie.
to all of the Committee, and sit below them (%).

(b) D’Ewes, G34, col. 2; Scob.47. (¢) 6 Grey, 373.
(d) Scob. 46. (e) Town. Col. 133, d
(f) Scob. 42 (g) Llsy. 11,

(k) Elsy. 12; Scob. 49.
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Commitment. The Committee have full power over the bill, or other
Rules of pro- i
. cgd"l:;j e papers commltfed to.them, except that they cannot change
mittees, whethor the title or subject (2).

sclect or of the

whole Housc, The paper before the Committee, whether select, or of
the whole House, may be a bill, resolutions, draught of an
address, &c. or it may either originate with them, or be
referred to them. In every case, the whole paper is read
first by the Clerk, and then by the Chairman, by para-
graph (%), pausing at the end of each paragraph, and put-
ting amendments, if proposed. In the case of Resolu-
tions on distinct subjects, originating in the Committee, a
question is put on each separately, as amended or una-
mended, and not a final question on the whole (), Ex-
cept they relate to the same subject, when a question may
be put on the whole. If it be a bill, draught of an address,
or other paper originating with them, they proceed by
paragraphs, putting questions for amending, if proposed ;
but no question for agreeing to the paragraphs separately
This is reserved to the close, when a question is put on
the whole, for-agreeing to it as amended, or unamended.
Butif it be a paper referred to them, they proceed to put
questions of amendment if proposed, but no final question
on the whole: because all parts of the paper having been
adopted by the House, stand of course, unless altered or
struck out by a vete. Even if the Committee are opposed

They camot to the whole paper, and think it cannot be made good by

rejectaBill.  amendments, they cannot reject it, but-must report it back
to the House as it stands, and there make their opposition.

ggfz;‘;‘ﬂdkm;“' The natural order in considering and amending any paper,

Amcndments. i to begin at the beginning, and proceed through it by
paragraphs : filling up the blanks, and making amend-
ments in the order in which they occur (m); and this
order is so strictly adhered to in Parliament, -that when a

(i) 8 Grey, 228, (%) Scob. 49.
() 3 Hats. 276. (m) Bra. 105,
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Commitment.

——

latter part has been amended, you cannot revert back,
and make any alterations in a former part (z).

But in making amendments, the Committee may not
erase, interline, or blot the bill itself, but set them down
on a paper by themselves, as—*“in such a folio, and such
“ a line, between such and such words, or after sucha
“ word, insert or omit tkese words.”” TEvery additional
clause intended to be proposed should be written on a
separate sheet of paper, properly endorsed and ticketed (o).

To this natural order of beginning at the beginning,
there is a single exception found in parliamehlary usage,
and that is,—when a bill is taken up in Committee, or on
its second reading, the preamdle should be postpoued, till
the other parts of the bill have been gone through. The
reason is, that such amendments may be made to the body
of the bill, as may also require the alteration of the
preamble ( p).

In the progress of amending the bill, any of the clauses, postponing
before they have becn amended (but not afterwards) may Clavses.
be postponed.

‘When the bill has been gone through, the new clauses New Clauses.
are next to be offered, after which the postponed clauses,
if any, should be resumed in the order in which they stand
in the bill.

Committees can admit no provisions which do not come Instructions to
within the scope of the title of the Bill or other matter. Conunitiees.
If any such provisions are intended to be added, instruc-
tions for that purpose must be obtained from the House.
For examples of such instructions, see General Index to
Commons Journals, 1820, p. 597.

A Select Committee may adjourn to another. day, but SclectCommitteo
the House has power, if they think proper, to order that "~ adiours.
the Committee meet on a previous day. This is done

(n) 2 Hats. 90. (o) Lex Parl, 333, Bra. 113,
(p) Scob. 50 ; 7 Grey, 431
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Commitment. - \when it is thought that the Committce had adjourned for
such a’time as would prevent its reporting during the
Session (g).

A Committee of the Whole cannot adjourn, but if the
matter under their consideration cannot be finished at one
sitting, they may, upon question, rise and report to the
House that they have made some progress in the bill, &e.
Report of Select and ask lcave to sit again, on some specified day.

Comnittee, re- If the preamble of a Public Bill require, from its nature,
ferred to Com-

itt f the P - . R
Tittee ofthe  to be proved, it is usual to refer it previously to a Select

Comnmittee, to examine witnesses upon the subject, and
their report is referred to the Committce of the whole (7).

Comnittee of the
Whole inust re-
port progress.

The Committee’s

vote c:muut]lu.‘ ‘When a vote has once passed in a Comnmittee, it cannot
altered by them- . . g
selves. be altered but by the House, their votes being binding on

themselves (s).
Report. When the matter referred to them has been gone
through, 2 Member moves that the Committee rise and
report the papers (or bill) to the House, with or without
amendments, as the case may be (¢).

This being agrecd to, the Chairman of the Committee
(or one of its Members) informs the THouse, that the Com-
mittce to whom was referred such a Bill, have, according
to order, considered the same, and have dirccted him to
report it, with or witliout wnendments (as the case may
be), which he is ready to do when the House pleases to
receive it. And he, or any other Member, may move that
it be now received. But the cry of “ Now, now,” from
the House, or even its silence, generally dispenses with
the formality of this motion. 'Though the House may,
and frequently does, order it to be received on some future
specified day.

The Chairman or other member reporting them, rcads
the amendments with the coherence in the bill, and opens

(g) C. J.v. 60, p. 305, (r) 7,97 & 22 April, 1212, Purkhouse Forost.
(s) C.J. 4 June, 1607, (t) Scob. 53
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the alterations, and the reasons of the Committee for Commitment.
making them. Ile then delivers it at the -Clerk’s table, 7=
where the amendments are again read by the Clerk, with-

out the coherence ; and the papers lie on the table till the

House, at its convenience, shall take up the report ().

The report being made, the Committee is dissolved, and Committec is
can act np more vnthout anew power. But it may be e
revived by a vote,and the same matter be re-committed to revived
it (z).. See further as to Committees, Chap. XII. On
Comnanitéces.

The House may agree or dlsafrree \Vlth the amendments Proceedings on
and somctimes when the Committee’s amendments have Report
been gone through, the House adds new ones. DBut the
House will not inflict or increase a penalty, or enlarge
times or dates, appointed by the bill, (though it will
occasionally shorten the dates, and lessen the penalties),
or muke any material alterations without re-committing
the bill. ' : ‘ -

The proper course to pursue, in case of any considera- Re-commitment,
ble deviation from the original plan having become neces- when allowable:
sary, is, to have the bill reported; and on ‘the member
who makes the ceport (y) informing the House that it will
be necessary to make some further alterations, the bill
will be re-committed, with powers for that purpose. So
if the House be not perfectly satisfied with the report, or
is desirous of receiving fuller information, the bill or part
of it, will be re-committed, that the ‘nature and expediency
of the measure may be more attentively considered.

The recommitment is usually (z) to the same commit-
tee, but not invariably.

A Bill should not be re-commxtted except for some

good and sufficient reason for the same, as, that the amend-
ments to be moved on the reportare very numerous, or of
such a nature as requlre them to originate in Committee.

(1) Hakew. 143, (1) 4 Grey, 361 (v) Elis, ¢4
? (s) Marshalsca Casc, 22 April 1606, and C. J. passim.
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Re-commitinent- I 3 Report be re-committed before it has been agreed
gf{:ﬁ&mh to by the House, what has passed in the. ﬁrs.t. Committee
is of no validity, the whole question being again before the
House, and a new resolution must be again moved as if
nothing had passed («).
AChusomaybe A particular-clause of a bill may be re-committed with-
receommitted: o4t the whole bill; or so mich of a paper to one, and so
much to another Committee; or the committal may be
limited to the proposed amendments ().
No limit to A Bill may be again and again committed. The Clergy
re-committal: Pagidence Bill was re-committed seven times (c).
Astore-commit- Some particular kinds of bills, such as those which
mont efSaiii affect the estates (d) or revenues of the Crown (¢), and are
of a'local and personal as well as public nature, and
require evidence to be produced (), or'a detailed examin-
ation (g), ave first committed to a select Committee, and
subsequently the bill and report arc re-committed to a
Comumnittee of the Whole. And others from a Committee
of the Whole to a Sélect Committee. Also, bills have
Bills transmitted Lo transmitted from.a Committee of the Whole to a
mittoctounother. Seleet Committee without any report having heen made
from the first Committee (%).
When question The question of re-committal cannot be put ull after the
to be put. report has been made and brought up ; and it is generzlly,
though not invariably, moved before any of the amend-
ments arc agreed to. A bill cannot be re-committed after
it hag been ordered to be ingrossed, but a new clause
proposed to be added, inay be referred to a Committee of
the Whole.

(a) 3 Hats. 131, (b) €. J. 25 June, 1204 ; Slaved'rade.

(¢) C.J.v. 69, pp. 420, 444, 460, ece alco lhcamgc Cuaches’ Bill, re-committed
six times.  C. J. v, 65, pp. 384, 396, 420,

(d) C.J.v. 66, p. 379, Sulliard's Estute. (e) C. 3. v. 70, p. 347; Po=t-Oflice.

¢f) C.J.v.58 p.399; Windsor Forest. (¢) C. 3. v.66, p. 3445 Highways,

(h) C. 3.+ 56, p. 395, Needwood Forest, C. J.v. 5%, p. 163, Plymouth Bm.

ponkimo
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When the report of a Committee is taken up by the {’r'}:vmhu.mn
House, they proceed exactly as in Committee. Here, as
in Committee where the paragraphs have, on distinct
questions, been agreed to seriatim (i), no question neced
be put on the whole report (k).

On taking up a bill reported with amendments, the ifwith amend-
amendments only are read by the Clerk. The Speaker mente-
then reads the first, and puts it to the question, and so on
till the whole are adopted or rejected before any other
amendment can he admitted, except it be an amendment
to an amendment. -Having gune through the Committec’s
amendments, the Speaker pauses, and gives time for
others to be proposed in the House, to the body of the
bill: as he does also if it be reported without amendment,
putting no questions but on amendments proposed. When Question for
gone through the whole he puts the question, Whether Third eading.
the bill shall be ingrossed (that is, written in black letter),
and read a third time ?

But if, after the bill has had its second reading, no Question fur

‘Third Reading,
motion be made for its committal, the Speaker reads it by if the vill has not
paragraphs, pausing between each, b}lt putting no question bren connaitied.
but on amendments proposed ; and when gone through
the whole, he puts the question for the third reading, if it
came from the other House—or, if originally with them-
selves, Whether it shall be ingrossed and read a third time ?

The Speaker reads sitting, but rises uncovered, to put
questions. The Clerk stands while le reads.

The Bill being now as perfect as its fiiends can make This is the pro-
it, this is the proper stage for those opposed to it to make ..'H,.::Jﬁ.:‘:,,n
their first attack.

All earlier attempts are with disjointed efforts, because
many ‘who do not expect to be in favour of the hill ulti-
mately, are willing to let it proceed to its perfect state,

(i) 5Grey, 366 8 Grey, 47, 104, 36).
(k) 5 Grey, 331,
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twice in one day,
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Not to be com-
mitted on third
reading-—ecxcept
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that they may ,take time to examine it, and hear the argu-
ments in its favour, knowing that, after all, therc will be
sufficient opportunities for giving it their veta. s two
last stages, viz : on the question for its third readine. and
for its passing, are reserved for this. The first is usnally
the most interesting contest, because the whole suhject is
then more new and engaging, and the minds of Members
not having yet been fully declared upon it, the issue is
more doubtful. In this stage, therefore, is the main trial
of strength between its friends and its opponents. -And if
it be not decisively acted upon then, accident or mista-
nagement may, and sometimes do, prevent a successful
rallying on the next and last question, whether it shall
pass ?

When the Bill is ingrossed preparatory to its third read-
ing, the title must be endorsed upon the back, and not
within the bill ({); and the ingrossing must Le upon
parchment, otherwise the bill will not be received ().

A bill reported and passed to the third reading, cannot
on the same day be read a third time and passed ; bec.ause
this would be two readings in one day.

After the motion for the third reading of the I’Jl“ the
clerk, standing up, reads the title of the House bill, and
then delivers the bill to the Speaker, who, rising, again
reads the title, and puts the question * That this bill be now
read the third time.” The Clerk then rcads a few lines of
the ingrossed bill pro forma. The Speakeragain opens to
the House the substance of the bill from his breviate, and
states, that.these are its contents, and this the thlrd time of
its being read.

A bill should not xedu]arly be committed on the third
reading. It is, however, sometimes permitted, to receive
gome particular clause or proviso. Thus in the 27 Eliz.

() Hakew. 250, (m), C. J. 26 Muy, 1621,
|
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1584, a hill was committed on the third reading ; having
been previously committed on the second; but it was de-
clared unusual (z).

‘When an essential provision has been omitted, rather Ryder
than erase the bill, and render it suspicious, a clause is
added on a scparate piece of parchment, ingrossed and
called a ryder, which is read and put to the question three
times (0). Every one is atliberty to offer a ryder without
having given previous notice, or asking leave to do so ().

But they should be offered before any amendments are yyen (o ve
made to the bill, offered.

The manner of offering them i is as follows : Each clause Mannerofadding
must be separately mngaed on parchment, with such them to the bill
blanks as it would have had if it had been originally part
of the bill presented to the House. DBut each.clause must
be offered as a distinct ryder, and should be made as

simple and concise as possible, there being no limit to the
number of ryders that may be offered (¢), and if they con-
tain multifarious matter, they are more liable to be rejected.

The Member then opens, in his place, the substance of
the clause, and then moves * That this clause be brought
“ap;”—That this clause be read the first time 37—
 That this clause be read the second time.” After the
clause has been twice read by the clerk, it is then opened
by the Speaker; and then, if necessary, amendments are
made by the ingrossing clerk at the table. The questions
are then put “ That this clause be read the third time ;"

«That this clause be added to the bill by way of ryder” (),

-If the ryder impose or increase any toll or duties, or When the ryder
contain any other matter, which by the rules of thc House mitted:
should be in blank, it must be offered with the same in
blank, and, after the second reading, be referred to a com-

(n) D’Ewes, 414, col. 2; and sce Hakew. 156,

(0) Elsy.59; 6 Grey, 335. (p) 10 Grey, 52,
(g) C.J.v. 57, pp. 532, 533 ; Militia Bill.

(r) C. 3.7 Dee. 19955 Grand Junction Canal,
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wmittee of the whole, to fill up the same (s). In any other
" case it should not, regularly, be committed (?).
But, in the case of*a bill from the other House, the
clause is agreed to by the House ¢o be made part of the
bill, and not to be added thereto (v).

:\hr:?:::lr-:‘n:n:d::: Then any amendments which are intended to be offered

ofthe il should be proposed (w). 1f these amendments are of
such a nawre as to require the consent of the parties, as to
name a Commissioner in an Inclosure Bill, or a Trustce
in an Estate Bill, the Membet* moving informs the House
that some persons are at the door, who can prove the con-
sent of the parties interested, t»hey are then called in and
examined, after which the clauses are added, or the
amendments made ().

Seldom wllowed. It is, however, with great, and almost 1nvmcxblo reluc-
tance, that amendments are admitted at this reading which
occasion erasures or interlineations of the bill. Ffome-
times a proviso has been cut off from a bill, somctimes
erased (#). But in all amendments it is laid down asa
general rule that they should have as many readings as
the bill, whether originating in the one House, or sent

f:fl‘ﬁ;‘.’.“.;g;ﬂ: * down from the other (): thus at the second recading,

the bill. amendments are twice read, and at the third, three times.
Sometimes the further proceedings upon the third read-

Proceedings on ing are adjourned till a future day, to give opportunity of

Ifd'jé'.ﬁlﬁ‘&‘?““‘i" preparing further amendments (@), or for the general con-
venience of the House (3).

1f upon the third reading, an order has been made for

(s) C.J. 17 May, 1809; Gateshead Incl. 12 May, 1814 ; Hidderstone Incl, 17
July, 1780 ; Tobucco duties.

(t) Scob.9.

(v) C. J.14 & 19 June, 1811; Loveden's Divorce.

() C.J.7 Dec. 1795 ; Grand Junction Cunal. .

(2) C.J. v. 54, p. 515, () 9 Grey, 013,

(2) Town. Col. 23-28,

(a) C.J.4 May, 1801; West, Incl. 20 June, 1814; Oub. Ch.

() C.J.v. 73, p. 129,



CN PUBLIC BILLS. 179

allowing Petitioners against a bill to be heard by them- Commscl heard,
sclves or counsel, the coursecf procecdings is as follows :— )
~Immediately after the order for the third reading the
Counsel against the bill are called in. And, after 2 few
lines of the ingrossed bill have been read by the Clerk
pro forma, and the petition praying to be heard against it,
the petitioners are heard, and then they withdraw (c).

43 Eliz. 1601.—There were divers disputes about a
bill, in the course of which one member took the bill.to :f"l"‘,"""l}';“:‘lf“l‘
look at a word in it, after he had done and laid it on the ﬁ‘:{‘:’;f 1o one
board, another said, * Mr. Speaker, after a bill is ingross-

‘““ed, you ought to hold it in your hand, and let no man
“look at it;” -which was confessed by all, and so the
Speaker took it (). . '

This is the proper stage for filling up blanks, for if filled
up before, and now altered by erasure, it would be pecu- Filling
liarly unsafe. For the rules to be observed in filling up
blanks of ‘a pecuniary nature, sce Chap. IX. On Money
Bills.

On the third reading, both the principle and provis- poy, pricipte
ionsof the bill may be debated, the former, on the question ,‘,,':i',’,’:l‘;‘;,’,‘:{‘;,
for the third reading, end the latter, on a motion for an ‘i',:'.r;r"i"' Reud-
amendment ; though the most proper place for discussing
amendments is in committee.

It has been before shown (see ante p. 168) that in every
stage of the bill, after the-second reading, each part is
open to amendments of all kinds, whether they have in
a former stage, been accepted or rejected (e). If; how- N
ever, from the number or nature of the proposed amend- aul vew on
ments, the House will not admit of them in this stage, prosented.
it has sometimes been permitted to withdraw the bill, and
present a new one, upon which the proceedings are com

menced afresh ().

up blanks

(¢} C. J.27 June, 18055 Smuggling. () Town, Col. 209,
(e, 2 Hate, 195, ¢/ Cod 22 June, 1814 Omb. Ch.
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Passage. When the debate on the third reading is finished, the-
Speaker, still holding the bill in his hand, puts the ques-
tion, ‘“ That this bill do pass.”

To prevent bills from being passed by surprise, the
House by a standing order directs that they shall not be
put on their passage before a fixed hour, naming one at
which the House is usually full (g).

Precedent of After a bill has passed there can be no further alteration
Amendmentafter “ . . . . .
pussing. of it in any point (%). But Hakewill notices (/) a rare

precedent, in which, “some apparent mistakings, cither by
“false writing or otherwise,” having been discovered, a
bill was amended the following duy, the amendment being
read three times and the hill again put to the question.

Title. " After the bill has passed, and not :before, the title may
be amended, and is to be fixed by a question, and the bill
is then endorsed, and sent to the other House.

ﬂ!::g;};’:":}m 1f the bill has originated in the House of Commons, it

other House.  js then:thus endorsed by the Clerk. “Soit baille aux
“Seigneurs.” (Let it be sent to the Lords). But if it be
a bill that has been sent from the other House, these words
are then written on it, “Les Communes ont assentez.”
(The Commons have assented). Ifit be in the Lords, the
endorsement runs, * Soit daille aux Communes.”” (Let it
be sent to the Commons.)

Billssent to the When a member has been appointed to carry up the

otherMouse. 311, and he discover that the Iords are not sitting, he
should return the bill to the Clerk, and on the next day
again proceed up with the bill. But if the Member be
unavoidably absent on that day, the House may appoint
some other Member for that purpose (%).

Order in pre- 1n sending bills from the Commons, by message, such

° as have come down from the Lords, are presented before

any bills which have originated in the Commons, next to

(&) Hakow. 153. (k) Hakew, 159,
() Hakew, 159, (&) C. 3.6 M 1597, Prom. Note: Bill.
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those the public, and lastly the private bills of that
House (/). See farther in Chap. X1V., On Messages
(betawcer, the two Houses.)

The precise duration of every new lemporary law is to ”‘;’r";'r’;"l';l of tem-
be expressed in the title of the bill, and also in a distinct wheré to bc'Pub
clause at the cnd of the bill and no where else (m). But
that part of the order as to the title is not strictly observed.

The rules and orders of the House, as to bilis, are es- jf:}',ff,;fﬂyw‘:‘,‘h
tablished for the sake of method, order and regularity jju"o: iecine
whilst they are under deliberation. Although they serve 'he Act
as regulations to the House, in the course of their own
proceedings, yet they are liable to be waved and dispens-
ed with; and the instant the House has resolved that the
biil shail pass, all the rules and orders are virtually waved
and dispensed with. If in the course of the proceedings
on the bill, any of the rules or orders of either House have
been violated, the validity of the act is not affected there-
by, provided the record be right (»).

In Parliament a question once carried, or a bill passed, A mfxlfl}n.?.? be
cannot be questioned again the same session, but must satno Session.
stand as the judgment of the House (o). Itis also an yiuer cana

undoubted rule that no new bill can be brought in of the ,',’r'l')'“':;l“’;,‘.”";m

same matter and argument as one that has been prevxously 'r'(';'t‘c':':‘f been
rejected in that session (p). It was upon this just princi-
ple of Parliamentary law, which has never been question-
ed, that it was thought necessary to make the short proro-
gations in 1689 (g), 1707 (r), and 1721 (s), that impor-

tant bills, which peculiar circumstances had caused to be

@ C. .18 April 1604, (m) S. 0. 1. of C. 17 Nov. 1997.
(n) Booth's M.3.8. Opinion, in Bra. 29.
(0) "lown. Col. 67, () Hukew. 158; G Grey, 392,

(¢) Prorogued from 21 to 23 Oct. 1639, to admit of the bill for declaring the
Rigi:ts of the Subject, &c. thrown out from dizagreement as to un amendment—
being renewed.

(r) Prorogucd from 8 to 14 April, 1707, that the Bill for Importation of foreign
commoditics into Scotland, thrown out in the Lords, might be revived.

(8) Prorogucd from 20th to 3tst July, 1321, to enable the Commons to pary

resolutions coutrary (o sowe clauses in the South Sca Company’'s Act.
' A
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rejected during the session, might be passed without vio-
lating so important a rule.®

But these rules, which should be observed with the great-
est strictness, do not extend to the following cases. They
have been held not to prevent the passing bills for extend-
ing (¢) the time for executing the provisions of former
acts of the same session, neither does it extend to prevent
putting the same question in different stages of the bill () ;
or, to prevent an act being repealed which contains a clause
*that this act may be altered, varied, or repealed by any act
“or acts passed in this present session of Parliament” (v).
And if a bill be passed inone House and lost in the other,
a new bill may be brought in by the refusing House (),
and if, instead of rejecting the bill, they read it once, and
lay it aside, amend it, or put it off for a time, they may
order in another to the same effect (z), and if a bill be
committed in either House, the Committee may, if ‘they
think fit, bring in a new bill for the gme purpose (y).
And in the Lords’ Journals, 25 May, 1689, it is said to
be the common course of Parliament, to pass explanatory
acts if anything has been omitted or ill expressed in any
other act passed in the same session.

And where a bill has been lost by any accident in either
House, a second bill is brought in, upon which the same
proceedmgs must be had as upon the original bill, except-
ing that the routine is hurried through until it arrives at
tlie point at which the lost bill termmated (=).

And where a bill has been thrown out by the Lords, a
second one is sometimes passed by the Commons in the

(t) C.J.21 June, 1757, (u) C. J.29 March, 1565.

(v) As 5 WIlL. 1V, ch. 8, which was afterwards repealed by ch. 62.

() 3 Hats. 161. () C.3.23 July, 1536, Dwar. 146, 147.

(z) Hakw. 97, 93. (z) C.J.25 May 136

* Vide reasons entered in 33 vol. C. J. p. 726, for permitting a bill to be brought
in the same session, concerning matters for which they had before passed u bill
which was rejected by the Lords. Sce also a protest entered on the Lords’ Jour-
nals v. 15, p. 90, against the paseing of this 3 bidl.
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same session, and sent up to the Lords, but so modified as
to remove their objections ; and for that purpose a Com-
mittee is appointed to inspect the Lords’ Journals for the
fateof the bill, upon the report of this Committee leave
is given to bting in another for the same purpose (a).
In the year 1213, and in scveral other instances since
that time, Committees have been appointed to search for
the fate of bills, and upon the report of their having been
put oft’ for the session, leave has be¢n given to brmg m
other bills to the same eftect.
Or a Committee on opc bill may be instrutted to re-
ceive a clause to rectify mistakes in another (). Ora
part of the subject may be taken up by another bill, or in
a different way.
. TFurther than this the rules cannot be construed to admit f.’.‘“:"ﬁ,‘l'f.h'i?i”’
of such a proceeding, but should onall occasions be ob- etrictlyobserved.
served, for the honour of the House, with the greatest
strictness, and if circumstances should require that impor-
tant bills that have been previously lost, be revived, the
session should be prorogued for one or two days. But
by this proceeding, all matters pending before the House,
are terminated. il
When a bill has been passed by the Lords without [lesmse soot by

l.nrdamucqum'm
amendment, a message should be sent to the Commons g:‘:;t‘;":f"‘fb‘l;;
to acquaint them there\v:th ; but this being merely a mat-
ter of ceremony, the bill is not invalidated by its omis-
sion (c).
FEvidence nsked

When bills passed in one IHouse and sent to the other, i, gne ffoue
are grounded on special* facts requiring proofs, it is usual, i har pesved
either by message, or at a conference, to ask the grounds’ w bill
and the evidence on which they have passed it, which is
immediately communicated, unless it be a bill of supply, =
when it will be 7¢fused as touching their privileges {d).

"If the Lords make amendments to a bill, they are com-

5

(a) €. 8.30 May 1815, - () C. 1 24 June 1635,
(¢) Bra. 147, @) CoJov. Clpou 3L 497,
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Amendments  municated to the Commons for their concurrence, and

made by the o e R
Lords to Bills such concurrence, if given, 1s 1 the same manner commu-

.fﬁ"ol?,."“’ Cou- hicated to the Lords. But if the Commons disagree to
the amendments, a conference is asked upon the subject;
- relative to which, see Chap. X1II, Or Comsmittees (of Con-
JSerence). . :
It disngroed to, But when from inattention to the forms establisked upon
ﬁf;:ﬂﬁ;ﬁcfc_ this occasion between both Houses, either Fouse has sent
quested. a message that they disagree to amendmcuts and has nat
requested a conference to assign their reasons for such dis-
agreement, the Bill has been re-delivered, “to the end,”
say the Lords (e), * that the due course of Parliumert in
“ the transmitting things of this nature may be obsuv.rved.”
Consideration ~When a bill is sent down amended, the amendments
:lfel;gd'fnmcnd- only can be considered, as the body of the bill has been
previously agreed to; although, for convenience sake, the
bill is sent down with the amendments, it is properly in .

the possession of the amending House.

Cases of bills Although no bill may, in either House, be read twice
Itjlf::;ﬁgli.‘fmca the same day (f), and although all the forms stated in this

chapter should be observed, yet in cases of great import-
ance, where there is a..necessity for speedy legislative
‘interference, Bills have been hurried through all their
stages in one House (g), and even through both Houses
(%), 1naday.
Bills ¢ All bills, except bills of supply, when they have passed
113 to remain - .
with thoLords hoth Houses, remain with-the ‘Lords, to be presented for
for Royal Assent . C
—oxcept. the Royal assent; and it is a high breach of the constitu-
tion of Parliament, for that House to omit to present such
bills ({). With respect to bills of supply, see Chap. 1X,
: On Money Bills.
ey L. J. 10 May. IGG‘.’,\but see 20th December, 1620, when the Lords were
themselves guilty of the same irregularity. .
(f) S.0.H,of L.23 June, 1715,
(g) C.J. 16 May, 1794, to graut increased pay, &c., for the Navy, 1797,
(k) Scea case that occurred in 31 Henry VIIL meationed in Hakewill,p. 195.
(i) 8 Grey 302

e



ON PUBLIC BILLS. 1S5

The Royal assent* to a bill-.may be given two ways,
either in person, or by commission.

1st. In persorn; in which case.the King comes in state
to the House of Lords, and sending for the Commons to
the bar, the titles of all the bills that have passed both
Houses are read by the Clerk of the Crown or his deputy,
and the King’s answer declared to them by the Clerk of the
Parliament, in Norman French. Of this Blackstone ob-
serves (j) ““that it is a badge of conquest, and which one
“could wish to see fall into total oblivion; unless it be
““preserved as a solemn memento to remind us that our
“liberties are mortal, having once been destroyed by a
“foreign force.” In declaring the Royal assent to a pub-
lic bill, the clerk says, “Le Roy e veult,” (the King wills it
so to be). 1f the King refuses his consent, it is in the fol-
lowing mild terms, “le Roy s’ avisere,” (the King will ad-
vise upon it). The last recorded instance of the exercise
of this Prerogative of the Crown, appears to have been
on the 11th March, 1707, %hen Queen Anne refused her
assent to the bill for regulating the miliia in Scotland.

2nd. By Commission. By the statute of 33 Henry
VIIL ch. 21, the Sovereign is empowered to give his as-
sent to bills, through commissioners appointed for that

(j) 1 Bl Com. 184,

* By the 31 Geo. III. ch, 31, s 42, it is provided, thut if any act be passed in
the Cunadian Legislature to mnend or repeal the act of the 14 Geo. I, or the
Royal Instructions, or the Constitutionnl Act, or uny of their provisions respect-
ing the Clergy Reserves; or any act erecting or endowing Rectories in Cunada,
or respecting the regulation of the presentation of incumbents to the same,—or
any act that will at all effect the freo enjoyment of Religious Worship,—or the
payment or cujogment of uny of the necustomed dues or rights of the Religious
Sects, or itnpose any others,—or at all atfect the Church of England’s establish-
ment or discipline, or the Royal Prerogative in granting the Waste Lands of the
Crown, such act must he reserved by the Governor for the Royal as<ent, which
cannot be given until it shall have lsin vn the table of ench House of the Impe-
rial Parliament thirty days, and if either House, within that time, address Her
Mujesty to withhold her assent from it, it shull not be given. And no such act
shall bo valid unless the Coloniul Legislature pass an Address to the Governor
specifying that the act contains such provizions, and praying him to transmit it
to England without delay.

Royal Assents

In person.
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its being refused.

By Commission.’
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purpose, by letters patent, under the great seal, signed by
his own hand.
A commission cannot be legally O‘ranted to give the

Royal assent to any acts not consented to by both Houses
at the date of such commission®*. Tor the commission re-
cites, that the King hath seen and perfectly understood
an act agrced upon by both Houses, and indorsed by
themselves as accustomed (%).

Bill indorsed. The bill is then indorsed by the cletk of the Parliament,
immediately under the title, with the date on which the
Royal assent was given; and from that date it must take
its commencement, if some other time is not stated in the

1 (7).

In Colonics, . But with respect to Colonies and Plantations the prac-

Governors 85+ tice is somewhat different. Although the Governor as the
representative of Majesty, has the power of giving the
Royal assent to bills, it is not in reality conclusive, the
King, as a fourth estate, having a second veto. ().

ﬁlctt!;ol:»rgcl;nflx%r Acts,'ho:yevc?r, paSch in a c.olony, with?ut a clause

force f uot dis- suspending  their operation until Her Majesty’s plea-
sure be known,—immediately that they are assented to by
the Governor, become and continue in force, till notice is
given of their being disallowed. The rule upon this sub-
ject 1s thus illustrated by the Commission of legal inquiry

. for the Colonies.
Manuer of pro-- “On the arrival at the Colonial Department, of acts

ceeding in the

Calonial Depart- # paséed by a Colonial Legislature, on which the Govern-
ment on Bills e

gf:)sliit;mﬂ “or’s assent has been given, the course pursued is as
“follows: the acts of the session are referred by the

(L) Dwar. 216. N (1) 33 Geo. 1lL ch. 13.

‘(m) See 31 Geo. I1L. ch. 31, s. 31

* Lord Clarendon says, *That when it was proposed, on Charles I. going into
“Scotland in 1641, that he should leave a commission with some persons to pass
¢such acts as should. be prepared and agreed to by both Houses, in his absence,
“it was found that no such commission could be legally granted, togivethe Rey-
‘“al assent to any acts that were nct ussented to by both Houses at the date of the
“commission.””
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“Secretary of State to the counsel for the Colonial De- Colonial dct=—=

maunuer of pro-

¢ partment, who is required to report his opinion upon ‘L‘izlf([:ﬁt"i'):‘};ﬁn
“them in point of Jaw. By this old and established form meut.
“ of expression, is understood to be meant, that the coun-
“sel is to report whether the acts, respectively, are such
“as, consistently with his commission and instructions, the
“(overnor was authorised to pass ; whether, with the lan-
“guage of the statute 7 & 8 Wm. IIL. ch. 22,s. 9, it is
“repugnant to any law made in this kingdom, so far as
“such law may mention or refer to the Plantations; and
“whether the act is so framed as to give full and entire
“effect to the purposes with which the Colonial Legisla-
“‘ture may have passed it?

“A report then is made by the counsel, in pursuance of
« this reference, to the Secretary of State. The acts, ac-
“ companied by this report, are then transmitted to the
¢ President of the Council, with a letter [rom the Secreta-
“ry of State, desiring his lordship to lay the acts, and the
“report before the Queen in Council, for Her Majesty’s
‘ consideration.

“At the first Board of Council held after receiving this
“ communication, the acts are referred to the Lords of the
« Committee of the Council, for the affairs of Trade and
“Plantations, who are directed to report to the Queen in
« Council their opinion, what proceedings it may be pro-
“per to take in relation to them. Itis understood that
¢ the Committee for Trade procecd to select from the acts,
« thus referred to them, all such as present any point of pe-
“ culiar novelty or importance, or as give rise to any ques-
“tion of legal difficulty.. The acts thus selected, together
“ with all private acts, are referred by their Lordships to
“ Her Majesty’s Attorney and Solicitor Generals, for their
“ opinion. When the report of the Law Officers of the
“Crown is obtained, the ‘Lords of the Committee for
« Trade enter into the consideration of all acts of the ses-
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“sion: and it is understood to be a settled rule, that in
“their deliberations upon this subject, they are assisted by
“the Secretary of State for the Colonies in his éapacity of
“a member of the committee.

“ A report from the Committee of Trade is then ad-
“ dressed to the Queen in Council;and in this report all acts
“of the session of the Colonial Assembly are classed under
‘“three heads. 1st. If it be thought proper to disallow
“any act, the report contains a full statement of the
¢ grounds of objection which may exist to it. 2nd. If any
“of the acts relate to measures of general and peculiar im-
“portance and interest, it is recommended that a special
“Orderin Council should pass for their confirmation. 3rd.
“The great majority of the acts of each year being usually
¢little more than business of routine and continued recur-
“rence, their Lordships are in the habit of advising—that
“ such acts ¢ should be left to their operation’. ‘

. 4 If this report be adopted by the Queen in Council,
# orders are drawn (Up for such of the acts as are compris-
4 ed in the two first mentioned classes. No colonial act
¢“can be disallowed, except by a regular order of the
“Queen in Council. The Clerk of the Council then ad-
“ dresses a letter to the Secretary of State for the Colonies, -
“announcing to him the decision which has been adopted
“respecting all the acts of the session, and transmitting to

“him all the original Orders in Council for disallowing

“any particular acts (z).

From the preceding statement it appears, that compar-
atively few of -the statutes passed in the colonies receive
either the direct confirmation or disallowance of the Crown.
It is clearly understood, that so long as this prerogative is
not exercised, the act continues in force, under the quali-
fied assent which is given by the Governor in the Colony
itself, on behalf of-the Crown. Itis also received as a

(n) First Repon West India Legal Commissioners, p. 8, in Dwar, 999,
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maxim, that the King may at any time, however remote,
cxercise his prerogative of disallowing any colonial act
which he has not once confirmed by an Order in Council.
This, however, may be numbered among the constitution-
al powers of the Crown, which have been dormant for a
long series of years, and which would not be called into
action except on some extreme or urgent occasion. Jtis
believed that no instance has occurred, in modern times,
of the disallowance of any colonial statute, after the noti-
fication to the Governor, that it * would be left to its ope-
ration”; although it has not received the formal sanction
of the Queen in Council (o).

The manner of proceeding on Colonial Acts after they Act of Parlia-
have received the Governor's assent having been shown ments
it will be now necessary to revert to the former subject.
After a bill has received the Royal assent, itis then, and
not before, a statute or act of Parliament. It is then
transcribed ( z) into a Roll by the Clerk of the Parliaments,
with the Queen’s assent subscribed ; and endorsed by him,
immediately under the title, with the day, month and year
of its receiving® the Royal Assent, from which date it is to
take its commencement, if no other be provided by the
actt (g). In this Roll there are no separate paragraphs,
because it was anciently found that the King authorised
interpolations which destroyed the original meaning of the
act. Neither are there any stops (r), so that any argu-
ment drawn from the influence the stops have on the
sense, or any alteration in the meaning of the act occa-
sioned by dividing clauses, falls to the ground, and is to be
imputed to the invention or mistake of the printer. Afier

-(0) Dwar. 1002. (p) D'Ewes, 36.

(q) 33 Geo. 1. ch. 13. () 1 Willes, 316.

* By the 48 Geo. ITL. ch. 106, it is provided that where bills for coutinuing
expiring acts, shall not pass before the acts expire, such acts shall be continued
from their expiration, except as to penalties.

t Similar provisions are provided by the Provincial act, 41 Geo. IIL ch 11 :

except that acts are endorsed by the Sccretary of the Province. -
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enrolment they are delivered into Chancery, and this is
the original Record (s). .

Acts of Parliament, ever since the 55 Geo. ITI. (A. D.
1814) have been divided int the following classes, viz :—

1st. Public General Acts.

2d. Local and Personal Acts declared public, to be ju-
dicially noticed.

3d. Private Acts printed by the Queen’s printer, where-
of printed copies may be given in evidence; and Private
Acts not so printed.

Anciently, after every session of Parliament, the’ King
was accustomed to command the Sheriffs to proclaim the
several acts passed during that session, in their respective
Counties,—and to cause them to be duly observed : since
the art of printing has been common, however, that cus-
tom has been discontinued. Formal promulgation of an
act is not necessary to give it the force of law, because
every man is supposed to have been present by his repre-
sentatives, when it was determined. But copies of 1t, not-
withstanding, are always printed at the Queen’s press,
and ;rénsmitted to the Chief Magistrates, Sheriffs, and
Clerks of the Peace, throughout the kingdom, for their
particular information and guidance®.

For the purpose of private information regarding any
act, the king’s priater is permitted to sell copies of it to
individuals (for his own emolument) for three pence per
printed sheet.

The promulgation of the Provincial statutes is regulated
by the 44 Geo. I1I. ch. 5, 5. 3, which provides that the
cletk of the House of Assembly shall, as soon as possible
after receiving the printed statutes, for the current year,

(8) Dwar. 247.
1 Of Public Statutes 5,500 are thus printed and distributed; of Private Acts,
the number is limited to 306. (C.J.3 & 9, June, 1801.) ‘
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send four copies of them to each member of the Legisla- ;:gmlci;:{nggat:f
tive and Executive Council, to each ¢f ithe Judges of the utes.
Queen’s Bench, and the like number to she Attorney
Geeneral, and also twenty copies to each ‘member of the
House of Assembly, to be by them distributed in such
manner as will best tend to promulgate a general know-
ledge of the laws. - : i
A law once made cannot be amended, or »dispensed Q::I:;}rgir ;’;ﬁ.f‘“
with, but by going through the same forms, and by the ment.
same authority, by which it was enacted. The King him-
self cannot dispense with any penal statute, without the
consent of Parliament. An Act of Parliament, therefore,
having the power to bind every person in the realm (even
the King himself, if he be named therein) is the highest -
authority which this kingdom acknowled ges:
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CHAP. VIIL

On Private Bills,

1. o PRIVATE BILLS IN GENERAL.
1L ON SPECIAL PRIVATE BILLS, viz: ESTATE, DIVORCE.
N.'\'I‘URALIZATION, & NAME BILLS.

HI. ON THE PRIVATE BILL OFFICE.

PART [.—ON PRIVATE BILLS IN GENERAL.*

Private Bills are the ancient petitions of private persons,
in a new shape, the last remnant of the old petitions to the
King, in his Great Council of Parliament, for that redress
and assistance which the ordinary courts had failed to ad-
minister, or were not empowered to grant. The ancient
petitions have, by gradual and imperceptible changes from
the time of Henry IV. grown up into the modern shape
of Private Billst. These were followed by the introduc-
tion of powers into the settlements of Real Estates, which
grew out of the Statute of Uses (27 Henry VIII. ch. 10),
arid were the invention of Conveyancers, to countervail the
necessity for frequent applications to Parliament. With-

* The practice of the House of Lords with respect to private bills, formerly
diftered in many points froux.that of the House of Commons; but onthe 16 Au-
gust, 1838, with the view of approximating as much as possible the pru'clicg of the
two Houses, the Standing Orders of the Lords were materially revised. But not
having been ablo to obtain a copy of this amended edition, I have mercly no-
ticed the most distinguished features in the practice of that House.

t Report on Public Petitions, 1832, Appendix 3, “Evidence of Sir Francis
Pulgrave,” p. 22, The distinction between Public and Private Acts of Parlia-
ment has been often, though erroneously, attributed to Richard II1., but many
instances of the passage of such acts are to be met with in the Rolls of Parlia-
ment, at a much earlier date.
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out the aid of the modern power of sale and exchange,
partition, leasing, jointuring, &c., the applications for Pri-
vate Bills wouild be innumerable.

Private Bills, within the meaning of the Standing Order
of the 15 February, 1700, may be classed as follows :—

1st. Bills for effecting any local purpose, as inclosure,
drainage, road, bridge bills, &c., or for building churches,
prisons, &c., or for making docks and harbours, or for im-
proving cities, towns, and fisheries, in particular places.

2nd. Bills which have only a personal operation, as nata-
ralization, divorce, name, or estate bills; and all bills aflect-
ing any institation, company, or corporation.

3rd. Bills which, though not strictly of a local or per-
sonal nature, have only.a special operation, as bills for
regulating the trade of pawnbrokers, the leases of bishops,
or the office of coroners.

But in any case where, from the mixed nature of the bill,
it is impossible to class it either as public or private,
it must be determined and regulated by the particular
circumstances of the case, and the usage of the House in
similar instances. Sometimes when they would admit of
separation, the House has ordered them to be divided into
separate bills (). But in some casrs they cannot be divi-
ded, and bills of this epicene nature generally originate
on petitions, bat in their subsequent proceedings are treat-
ed as public bills (&).

By a Standing Order of the House of Commons (c) all
Private Bills requiring notices of the intention to apply
for the same are classed as follow :—(and comphance with
all the Standing Orders regulating such ‘notices must be
proved before. the Committee on Petitions for Private
Bills.)

(¢) C.J.4and 6 February, 23 and 24 March, 1795, Brigstock inc'losurc,und
land:  to. the Earl of Ossory.

(b) C J.13 May, 1811, Sullyard’s estate.- 28 Juue, 1815, Mcux & Co.

(€) 8.0, . of .0t C, 1837,
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1st Class.—Bills for inclosing, draining or improving lands:
Maeking or altering a Burial Ground :
Building, enlarging, repairing or maintaining a
Church or Chapel :
Paving, lighting, watching, cleaning, or improving
Cities, or Towns :
Erecting, improving, repairing, maintaining, or regu-
lating Town Halls, Market Places, or Markets:
Constituting any Local Court, (as Courts of Requests,
&e.):
The payment of any Stlpendxary Magistrate or other
Public Officer :
Bills relating to Poor Rates, or the maintenance or
employment of the Poor :
2ud. Class® —Bills for making, varying, extending, or en-
larging any Public Works, such as Bridges, Turn~
pike Roads, Cuts, Canals, Reservoirs, Aque-
ducts, Waterworks, Navigations, Tunnels, Arch~
ways, Railways, Piers, Ports, Harbours, Fem'es,
and Docks:
3rd. Class.—Bills regulating County Rdtes, Gaols, or
Houses of Correction, or for confirming or prolong-
ing the term of Letters Patent; or Bills to continue
or amend any former act, passed for any of the
purposes included in this or the two preceding
classes, where .no extension of time, or power to
take Land is required :
No notice is required to be given of the intention to

* By the Standing Orders of the House of Commons, the greatest attention is
given to the passage of bills of this class,—that measures calculated to he so im-
portant in their eflects may not pass the House without haviug received the most
serious consideration ; for, besides the strict regulations that are required in no-
tices of the intended applications for such bills (contained in the following page)
it will be seen that there are further orders the compliance with which must be
proved bofore the committee on the bill ; and that on such bills being reported
from the committce, tho report is ordered to lie on the table, until the expiration
of scven days, when an order will be made for taking it into further considera-
tion; afler which the bill will be ordered to be ingrossed, as in other cases.
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apply for Private Bills of merely a personal nature, as
Estate, Divorce, Naturalization, or Name Bills. As to
them, see Part II, of this Chapter. Neither is any pre-
vious notice required where the bill is of the class men-
tioned above,-as being “though not of a local nature, yet
“with only a special operation, as bills for regulating
“the trade of Pawnbrokers, the leases of Bishops,” &c.

Notices for the above bills must be inserted three suc- The fotloving
cessive weeks in October and I‘E’ovember, or cither of Ll'l“;}‘*l’:’n“""s“c"
them (and in the case of Railway bills, twice in the months
of IFebruary and March), immediately preceding the ses- ﬁgf_,':":‘z‘;f‘c\"“"
sion of Parliament, wl_i.en application is to be made, in the tion by G
Gazette of the kingdom, and in one other newspaper of the (herneuspaper,
county in which the town is situated, or if no such paper
be printed therein, then'in the newspaper of some county
adjoining or near thereto (d).

And if it be the intention of the parties to apply for the }.oarr:‘hc:xjfr Rules
levying ot the altering of Tolls, Rates or Duties, such in-
tention must be expressly noticed. And if any lands or
houses will be affected by such bill, applications must be
made to the owners and occupiers for their assent or dis-
sent on the subject, on or before the 31st December, in
the year preceding the intended application, and that
separate lists be made of the names of such owners and oc-
cupiers, distinguishing which of them have assented, dis- 3
sented, or remained neuter in respect thereto. Further notico

Further notice must be given of intended applications for reduired o Bills

“bills of the first class, by notices affixed on the church doors
of the parish affected, for three Sundays in October or No-
vember.

And as to bills of the sccond cluss, the following special Rules tobe ob-

served innotices
orders have been made. That such notices. shall contain for Billsof the
luss,

the names of all the parishes and townships concerned, To conuin tho
and shall state the time and- place of deposite of the plans, fine o P
sections and books of ref'erencc

(d) Sce S, 0. H. of C. 137,
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g‘ﬂhc ,fv!'olwli'jt-,' to That duplicate plans, of a scale of not less than four
proved hefore s
f)'l'f](,;‘;;'l'i""'j__:ﬂc inches to the mile, according to the figure annexed to the
—  Journals¥, must be deposited in the office of the Clerk 6f
K'.f."ﬁ; Vodepo. the Peacet, for public inspection, on or before the 30th
o November (and inthe caseof Railway bills, on or before the
1st March) immediately preceding the session. Together
with a book of reference, containing the names of the
owners, occupiers, or lessees of such lands.

That each section shall be drawn to the same horizontal
scale as the plan, and to the vertical scale of not less than
one inch to a hundred feet, according to figure 2 of the
plan above mentioned.

Deviations from Tl]at \.Vhere any ]ateral. devialion. is: intended, it must
Iine. be likewise drawn out, with any buildings, court yards or
gardens, on such line, on an extended scale of not less
than a quarter of an inch per hundred feet. (See Fig. 3.)
That such plans, sections, and books of reference be
plans, Setabe indorsed with the date of entry by the clerk of the peace
chentodnspecs ywhere they are entered ; and that they be always open
to personal inspection, upon payment of one shilling per
hour, provided that one copy of such plans; &c. be re-

tained for the use of the Parliament till called for.
Copies of Platis, That on or l.)ef:ore the 31st Decer'nber, in. cach year (or
3‘9‘50‘3{35? to be the‘lst of AP‘T‘II, in the cz?se of Railway h:l.]s, where the
various deposites are required to be made with the clerks
of the peace, &c. on the 1st of March) a copy of so much
of the said plan as relates to any particular parish affected
(as see Fig. 5), with a book of reference, shall be deposit-
ed with the parish clerk in England, the schoolmaster of
such parish in Scotland (or in the royal burghs with the

Scale of Sections.

* Sce the form of required plans, &c. in the Commons Journals, 13 July 1837,
annexed to the Standing Orders.

i Sectheact 7Wm. IV. & 1Vict. ch. 83. “To compel clerks of the peace,
« parish clerks, and other persous, to take the custody of such docg);nents as shall
“pe directed to be deposited with them under tho Standing (Krders of oither
“ House of Parliament,”
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. The foll
town clerk) and the postmaster of the town in or ncarest ( v

e . . bef -
such parish in Ireland, for inspection, upon payment of ,,f,“:;f:ﬂ‘:f;’{?_
‘one shilling. tions.

That pn or hefore the 31st December in each year 404 bu Private
{except as aforesaid with Railway bills), a copy of the
said plans, &c. be deposited in the Private Bill Office.

That a signed Estimate of the expense be made, and Estimate of Ex-

R pense and Sub-

that a subscription be entered into under "contract to ‘cribtionCon-

tract required.
tbree-Tourths the amount—though where the Public Work
i3 to be made from Funds in the hands of a Company or
Comumiissioners, a Declaration to that effect, with fhe Com-
pany’s Seal affixed, or under the hand of .an authorised
Officer of such Company, &c. may be substituted in lieu. .
That all Subscription Contracts shall contain the names :‘c“r:)':"&‘:lst“g;_
in full, descri iption and place of abode of every subscriber, tracts:
his signature to the amount of his subscription, with the
“name of the party witnessing, and the date of the same;
and that it be proved before the Committec on Petitions
that one-tenth part of the subscription has been paid up

and deposited in the Bank, or invested in some Govern-
ment security, in the names of the Clerk of the House of
Commons, and of two persons named as Promoters of the
bill, until the House has decided upon the bill, when it
shall be’ repald to parties to be named by the persons at
the time of investment. :

That no Subscription Contract shall be valid unless When tobe
entered into subsequent to the close of the previous session; entered iuto.
and unless the parties subscribing bind themselves, their |
Executors, &c. for its payment.

That previous to the presentation of the Petition the To be prinied
Subscription Contract be printed at the expense of the and ditributed.
prom\oters of the bill, and delivered at the Vote Office for
the use of the members of the House.

"That when the bill is to abridge the extent of any application to
Public Work, application be made to owners, &c, of P3rties con-

cerned.
Lands affected thereby.
2n



The above to be
prove:d before
Commiittee on
Petitions,

Bill can contain
nothing not
mentioned in*
notice.

The Petition.

‘Wihien presented.
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Allthe above notices and standing orders must be proved
to have been complied with before the Committee on Peti-
tions for Private Bills, but not on oath nor by affidavits,
exceptin Inelosure Bills,which may be proved by affidavits
as prescribed by the General Inclosure Act (41 Geo. I1L.
ch. 109)—and in the case of Petitions relating to ScoTLAND
when an affidavit sworn and certified before a Sheriff-
Depute or his Substitute therein, may be admitted—and
any Petition relating to IrELAND, when proof may be admit-

ted on the production of afhdavits swornand certified before

any assistant Barristers therein: but in all these cases the
Committee may if they please, require further evidence (¢).
Care must be taken that the standing orders in the above
respects, are carefully complied with, as the Committee
on Petitions must examine and report this to the House. -

And it must be remembered that the future bill cannot

embrace any object not mentioned in the mnotice. Buta
notice of the intended application for the enlarging a par-
ticular act, has been held by the Committee to warrant an
application for 7epealing the act in question, and granting
other powers.

Tur PeririoN presented for the Private Bill must
truly state the case, at the peril of the parties preferring
the-same (/). It must be entitled, ¢ The Humble Peti-
“ tion,” except those of Peers, which are entitled * The
“ Petition.”

TFor the manner of preparing it, and the causes of infor-
rﬁality, &c. which will prevent it from being received, see
chap. XIII. On Pectitions.

In the House of Commons, Petitions for Private Bills
must be presented by the member inhis place, and within
fourteen days after the first Friday in the session (g).

(¢) S. O. 1. of C. 1837. xxi-xxii.
(f) C.J.26 May, 1685—S. O, If. of C. 15 ['¢bs 1 500—18 Jan. 1708,
(£) S. 0.1, of C. 1837, i,
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This does not extend to petitions for making additional
provisions in Private Bills (). In the Upper House a
sessional orderis made, fixing the time for their presentation.

But if through unavoidable circumstances this time be

. . o . Petition for leave
expired without the petition having been presented, -a pe- (g proent Potic

tition must be preferred stating the facts, and'assigning o
the reason, and sctting out the substance of the intended
petition, and asking leave to present it. This petition is. -
referred to the Committce on Petitions, who receive evi-
dence on the truth of its allegations and report on these
facts only. If the report be favourable, the sccond peti-
tion is presented, which is likewise referred to this Com-
mittee, when the proceedings are subsequently conducted
as if the petition had been presefrlted in due time.
An application for extending he term of letters patent
cannot be made, unless the term will expire within two Letters Patent.
years from the commencement of the then session (e
Before the presentation of the Petition, all Plans, Sec--
tions, &c. required by the standing orders of the House, mlcsdtfr'tr?vg?e
must be lodged in the Private Bill Office, and a receipt Bill Otlice.
thereof indorsed upon the Petition and documents by one
of its Clerks (£).
The Petition must he signed by the parties applying
for the bill, in the Commons (/) ; and by all concerned, in Petition Low
the Lords (m). Persons intended to be called as witnes-
ses should not sign, as it will prevent their evidence from
being received (z).
Lvery Petition for granting money, or concerning any
estate or interest of the-Crown, or for compounding debts
due to the Crown, must be referred to a2 Committee of the
‘Whole (o). :

All Petitions for Private Bills must be referred to the L‘;,f:,’,{ﬁ?t? tho

(k) Bra. 35. (i) S, 0. H. of L. 28 Mar. 1303,
(k) S: 0. H. of C. 1837. (@) S.0.H.of C. 1837.
(m) 8. 0. H. of L. xcviii. () Dwar, 130.

(0) 'S. 0. IL. of C. 29 Nov. 1710.
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Select Committee on Petitions for Private Bills, to enquire
Committee on into the compliance with the standing orders. This Com-
Do o mittee is a sessional one,and consists of forty-two members
T (not to be members of the Select Committee on Standing
Orders) of whom five shall be a quorum. This Commit-
tee is to consider solely whether the standing orders (for
notices, &c.) have been complied with, by taking prima

facie evidence thereof, and report to the House.

The powers of the Committee are limited to the execu-
{;‘;:f:‘:mgiom tion of this duty, nor can they entertain any question or
mittee. matter, which is notimmediately connected with the same.
This Commitree Ut for the better dispatch of business, the Committee
e gfl‘{,i‘::?o‘.';”" on Petitions for Private Bills has authority to divide itself
:‘““;‘:mx“‘ the jnto Sub-Committees, of not less than seven members each,

which Sub-Committees have all the powers and authority
of the Committee, and may report to the House.
Time required There must be ter days between the presentation of the

bot e . . \ .
t;}.::'ﬂ,',’;ﬁ:f;'n Petition and the first meeting of the Sub-Committee for

?;?)?nﬁa.;:fsor its examination; and if the bill relates to Scotland or

Ireland fifteen days must intervene.

The Committee having met, the Clerk read: lhe Petition
referred to them, that it may be ascertame«wwhavstmdmg
crders are applicable to the case. The Comnittee then
receive proof of the observance of those stunding vrders
which require to be observed before the presentation of
the Petitior,—a statement of which proofs is luid before
the Committee by the Agent for the bill.

Additionalproots  Besides the proof that is required of the performance of

required in th . . .
camof Billsof the various matters directed by the standing orders as to

the followi . .
description..  notices, consents, &c. already pointed out (see ante, p. 195)

the following special standing orders as to bills of the un-
dermentioned descriptions, must be proved before the
Committee.

Ganal, Water, BiLig for making, varying, extending or enlarging
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NAVIGABLE CanaLs, aNp RIVERS supplying towus with Further orders

‘WATER, AND RESERVOIRS. ) {:{:‘ll':f;g) {;::ecdom-
1. When it is intended to direct water from an czisting f wprivste

cut, canal, reservoirs, aqueduct or navigation, into an ™"

intended Cut, &c. the name of the existing Cut, &c. must

be mentioned in the notice.

2. The plan accompanying must describe the brooks
and streams to be directed into such intended Cut, &c.
and the section shall specify the levels of both banks of
such Cut, &c. and describe the same by feet and inches.

BILLS FOR MAKING RAILWAYs.

1. That the line of the Railway marked upon the sec-
tion shall correspond with the upper surface of the Rails.
(See* Line S. 8. Fig. 2.)

2. That a vertical measure from the datum line to the
line of the Railway shall be marked in feet and inches at
each change of the gradient or inclination (See E. . Fig.
2.), and that the proportion or rate of inclination between
each such change shall also be marked. (See G. G. in
Fig. g) )

37/The height of the Railway over or under the surface
of the ground, &c. to be marked at every crossing of a
Road, River, Canal or Railway (See I. I. 1. Fig. 2.): and
if there shall be no crossing in every half mile then the

Railway bills.

height over or under the level surface shall be marked
once in that space (See 0. O. O. Fig. 2.): and if any al-
teration in the present level or rate of inclination of any
Turnpike or Carriage Road, or Railway, be intended, the -
same shall be stated on the said section (See P. Fig. 2.).

4. All Tunnelling and Archway to be marked on the
plen and section (See Q. R. T'ig. 1 and 2.).

5. The parties desiring to make any alteration in the
line of Railway, after the plans are deposited and notice

* These references are made to the Plan contained in the Journals of the
House of Commons (v. 92. p. 644) of the forms required in such Plans generally.
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Further orders 81v€D, T2y do so upon making certain other notices and
to be proved be- S
to be proved be- o plications—fully detailed in the standing order (Sce C.

ooy Fuiions 3. 5. 92, 641).
—_— 6. Notices, applications, &c. that must be made by
parties desiring to make an application for 2 Bill to make
any alterations in any existing line of Railway (See stand-
ing orders in C. J. v. 92. p. 641). :
7. Provisions that must be complied with when any re-
newed applic:ition is made for a Railway Bill, at the next
session of Parliament (Sce ibid).
Rills for con- BiLes for confirming or prolonging the Term of Let-
Tt ovent, TERS PATENT.  (Further order to be proved before the
Commitiee on Petitions.)

That each Notice shall have preﬁ‘(ed to it, in capital
letters, the name by which the Invention is usually distin~
guished, and shall contain a description of the invention
for which such Letters Patent have been obtained, and’
also an account of the term of their duration.

Consents, in the The cousent of all parties concerned in the measure,

House of Com-  myst be personally given before this Committee, cither
by themselves or other parties, Il)ut not on oath, nor by
affidavit, except in the case of Ldcal Turnpike Bills (),
and bills relating to Scotland or Ireland, consents to which
may be proved by effidavits taken therein, in the manner
alrcady detailed in p. 198, as to affidavits allowed in such
cases for proof of Notices having been given.

tuthe Howe of  1n the House of Lords consents must also be personal,

Lords. or in cases of the inability of the parties to attend, by
affidavits made by two persons (g); and except in the
case of Local Turnpike Bills (7) when an affidavit only
is required; in Irish Bills, when a certificate of consent:
made before a Judge there will be sufficient (s): and in

(p) General Turnpike Act 3 Geo. 1V. ch. 138, (g) 8. 0. H of L. 20 April, 1698.
(r) 3 Gceo. 1V, ch. 12%, (s) 8. 0.1l of L. 1 Mar. 1806,
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Scotch Bills when an aftidavit sworn and certified before
a Sheriff, Sheriff-Depute or Substitute will be received ()

The Committee having examined the petition and failed ®°Per
to discover any infringement of the re§ulatigps required by
the standing orders, report thereon to the House ; and leave
will then be given to bring in the bill. -

. Butif the Committee report that the standing orders
have not been complied with, they must state therein the

If unfavorable.

facts upon which their decision is founded, and any speclal
citcumstances connected with the case (v).

Their report will then be referred to the Committce on il ke re .’:fﬂ:ﬁg
Standing Orders, tq examine whether it is expedient to o Standing
allow the Petitioners to proceed as their case stands, or to
permit them to do so upon repairing their error or omis-
sion. This Committee consists of fifteen members, of
whom five is a quorum, and it is their duty to determine
finally upon every report referred to them from the Com-
mittee on Petitions, and report to the House. If their
report be unfavourable the measure is generally* dropped MhisCommittee's
for that session ; but if favourable, leave is given to pre- feeport
sent the bill.

" The House will not receive any petition referring solely Peition 1o is-
to the complmnce or non-compliance with the standm ;fj‘,}:;..:?.'o:”dﬁi',:
orders as to a particular bill, after the second reading of

such bill; unless in the case of those standing orders

which must necessarily be taken into consideration by the

Committec on the bill (w). Petitions of this nature will

be referred to the Committee on Petitions for the parties

to be heard thereon, provided the matter be clearly stated,

and the petition presented three days before the meeting

of such Sub-Committee ().

(t) S. 0. H. of L. 17 June 1314, (%) 8. 0.H. of C. 1837. v. 5.

(w) S. 1L of C. 1837, iii. (z) ib. v. 4.0

* The House however has sometimes deemed it advisable to permit the in-
troduction of the bill, natwithstanding the unfavourable report of this Commit-
tee, os in the cases of the Liverpool Dock bill, 25 Feb. 1828—tkhe London Bridge
Approaches bill, 14 March, 1834, '
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Petition todis.  And all Petitions applying for leave to dispense with

e St any of the sessional orders of the House relating to Private
Bills, must be referred to this Committee on Petitions,
who are to report to the House whether such orders ought
or ought not to be dispensed with (y).

In the Lorls, Supp%mv that in the Houst oF Lorbs all the requisites

petition referred
toa Committee, for the petition have been complied with, it is then refer-

° red to a Select Committee, upon whose report, if favour-
able, leave is given to bring in the bill. In the case of an
Estate Bill, however, (whether it originates in the Lords,
or has been sent up from the Commons) it is different—for,
the petition (or bill) upon its presentation, is referred to
two of the Judges, to examine and report on the legality of

_ the measure.——See part IL. of this Chapter. On Estate
Bzlls.

Petitionforleave  1f it becomes desirable, before the bill has been present-

;,",:;’i‘;‘iﬁ;;‘?é‘im ed, to make Icertaim provisions therein, newly discovered

Bt .to be necessa{ry——or to improve the bill in any manner not

originally contemplated, a petition must be presented to
the House, notxcwg the former one, and stating the re-
quired additions, "and praying that they may be made.
This petition will be referred to the Committee on Peti-
tions for Private Bills to examine into the compliance
with any standing orders that may be affected by the
same, and their report, if favourable, will be referred to
the Committee on the bill, with power to make the requir-
ed provisions. And if the standing orders have not been
complied with, the report will be referred to the Commit-
tee on standing orders.

Petition with- But if the first petition be very defective, or the required

drawa. alterations numerous, leave should be asked to withdraw

the petition and present another.

Report male In the House of Commons, on motion of the member

aad Bill ordered. o 1ing charge of the bill, the report from the Committce

(&) S.0.H.ofC. v. 2
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on Petitions (or standing orders) is read, which done, he
moves for lrave to bring in a bill for the required purpo-
ses,—w hich if allowed, two or more memberss(whom the
Chairman is usually requested to nominate) are appointed

to prepare and bring in the same.

Instructions to
Members order-
cd to bring it in.

In certain cases (us, when a Petition has been presented
pragying that leave may be given by the House, for the
introduction of certain matters in the bill—not prayed
for in the former petition) Instructions are given to the
members appointed to bring in bills that they do make
provision,”” for such and such matter ().

The draftof a Private Bill is generally prepared by the
Ageuts of the parties concerned, but approved precedents
for their formation have recently been detummed which
will e found at the end of this Part. .

Al Private Bills (escept Naturalization and Name Bills) Bill Printed.
(«) must be printed before their first reading, with the
name of the member in chaloe of' the same upon the back
(). And printed copies of them must be distributed to
members; in which copies the proposed amount of all
Tolls, Rutes, &e. and other matters required to be left And distributed.
Llank in the House Bill, are to be.inserted in Ttalics.

Printed copies must also be lodved in the Private Bill
Office, interleav ed with blank papcr, “for the use of the
Committee and Report.
Ifa Private Bill should inadvertently. be read the first If printed copics
en
time before printed copies have been distributed, the House, distributed.
upon notice being taken, will discharge the order for the
second reading, but on being informed that they had since
been delivered, will permit the bill to be again read the
first time (c). , )

The bill may be presented the same day that leave has Bill preseuted.

been given to bring it in, but it is the usual and more

(z) C. J. 27 Jan. 1777; Unfield Chase Incl.
(«) S. H. of C. 1%7. ) C.J. v. 93, p. 402
(¢) €. J. 15 March, 1R11: Clyu. Incl W
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correct way to defer its presentation to a later period, which,
however, must be within the time limited, by a sessional
Resolution, for receiving Private Bills. The member pre-
senting attends at "the Bar, until his name is called by the
Speaker from-his private business paper, when he at the
command of the Speaker brings the bill up to the Table,
where it is read a first time.

Accompanying the printed copy of the bill, there should
be a manuscript copy (on parchment) called the House
bill, within which is placed the Breviate for the Speaker’s

. use.

If informal. " If the bill should have been prepared informally, or not
" conformable with the regulations of the House, upon
notice being taken, the order for the second reading will

May bo with- be discharged and leave be giv?n to bring in a proper

'od;zwl?nggt;‘fw one. (Ifor instances of such withdrawal, see General
Index to Commons’ Journal, 1820, pp. 240, 697.) This
generally occurs between the first and second reading of
a bill, but if the irregularity should not be noticed till after
the second reading, the bill will, upon its discovery, be
ordered to be withdrawn ().

gfgg:'c% reading  On the first reading of the bill, an order is made for its
second reading, but generally without specifying the day,
unless the second reading is intended to be opposed. If
a day be not named in the order, it is understood that
the second reading may bhe moved for whenever the
parties are ready, upon their giving the required notice at
the Private Bill Office, where the bill must be deposited
between the readings.

Examinedinpri. L OF the proceedings had upon the bill in the Private

vaw Bill Offico- Bill Office, between the readings, see Part III. of this
Chapter.

If upon the bill being examined by the Clerks in the

(@) C.J. 7 July, 1814; Husbandry Carriages.
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Private Bill Office, they repop{ unfavourably, the member If found informal

must be with-
in charge of the bill must point out the informalities, and drawn and leave

obtained to pre-
move that the order for its second reading be discharged, scot another.
and the bill withdrawn., He may then move for leave to
bring in another bill.

Upon the first reading mnothing should be debated but Principlc only
the priuciple of the bill, for to dnspute upon the provisions is reading. -
implying that the principle is good, which cannot fairly be
ascertained at such an early stage of the proceedings.

‘When a debate does arise upon the first reading, which
seldom happens, it is with the view to the rejection of
the bill. ’

If between the first and second readings, a petition be Petition praying
presented praying to be heard by Counsel against the gt,',.:.’:, 11;.6.;'[?."“'
principle® of the bill, an order is usually made that the
petition do lie on the table till the second reading; and
that the petitioners be then heard againstit:—and that
Counsel against the petition, and in favour of the bill, be
also admitted. And a day is then, or subsequently, ap-
pointed for the second reading (e).

‘When the House copy of the bill has been duly examin- When a bill may

ed and certified by the Clerks of the Private Bill Office, kfel}::o: second
and three clear days have elapsed since its first reading, *""®
the. bill may be laid on the table for its second reading.
But no Private Bill may be read a second time until the
‘expiration of two calendar months from the day the last
notice was given in the Newspapers (f); nor until six
days after a printed Breviatet thereof shall have been laid
on the table of the House (g).

(e) C. J. 3 March 1796; Cartmel Incl. () S. O. H. of C. 1837. vii. viii.

(g) C.J. 23 Jun. 1833,

* All Petitions presented against Bills before the second reading, should object
to the principle of the Bill. Petitions against specific provisions should be
presented after the second reading, when they will be referred to the Committee
on the Bill.

t During the last two or three years, the attontion of the House of Commons
has been much directed to the subject of Breviates of Private Bills, The practice
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And no bill or clause for the particular interest or bene-
fit of any person or persons, county, conporation or body
of people is allowed to be read a second time:unless the
fees required by the standing orders have been paid there-
on (%). As to the Fees, see Part LI1, of this Chapter.

" If aday has been fixed for the second reading, no mo-
tion is required to bring it before the House, but it is taken
up as an order of the day. But by inserting in the
Speaker’s private business paper the name of the Member
proposing to move the -order of the day for tie sccond
reading, such order may be taken up with the private busi-
;léss, and before the reading of the generul orders of the
day:, If left to take its course amongst the general orders
of the day it is called in its turn by the Ulerk at the table (2).

(k) Bra. 83. (i) Sherwood on Privute Eills, 31,

of presenting a Breviate with every Bill brought before the House, appears (from
a reference to D’Ewes and other old writers), to have been coeval with the
estul')’l'jsl_gmcnt, in that Ilouse, of any regular system of business—but these
Breviates were then very defectively drawn out, and badly arranged, being
nothing more than an abstract of the marginal notes of the Bill, without any
information as to the effects of the mecasure upon the general law of the land..
In consequence of which, many bil's of au injurious and movopolizing tendency,
much affecting the public interest, were passed though the Continous without
the attention of that House having been sufficiently directed tieroto—so much
80 as to call for Parliamentaryinterforence in the mattcr—fow members being
disposed personally to examine every Bill presented to thd llouse, clothed as
they frequently are in the technicalities and obscurities of legal lauguage.

To prevent a recurrence of circumstances of this nature, a remedy was at
fength provided, by the adoption by the House, ou the 23d Junuary, 1833, of the
following Resolutions, viz :—

“That no Private Bill be read a second time until six dayvtsafter a Breviate
¢ thereof shall have been laid on the table of the House, and have been
¢ printed.

¢ That such Breviate shall contain a statement of the object of the Bill, with a
¢ summary of the proposed enactments, and shall state any varinoou from the’
¢ general law which wiil be effected by this Bill.”

The necessary authority in carrying the above Resolution into effect, was at
the same time intrusted to the Speaker—who accordingly appointed to the office
of Preparer of Breviates of Private Bills, with a salary of #1600 a year—DMr.
Booth, a gentlemun of great legal attainments and ability.

This system, so far as experience has yet tried its utilitj, seems to have given -
very general satisfuction—{see Mitror of Parliament, 1837-8, v. 7. p- 5322, 5323.)
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But if no day has been fixed for the same, the second
reading must be moved by the Member in charge of the
bill, or any other one. ‘

If the second reading be opposed, a Member generally o O is
moves as an amendment to the question, *“that this bill be %
“now read a second time,” to leave out the word “Tow,”
and to insert at the end of the motion *‘upon this day six
“months.” Upon the motion for this amend ment, the prin-
ciple of the bill is generally debated.

The first question to be put, is, that the word “now”
stand part of the question. If it be resolved in the nega-
tive the second question then follows, to add the words
“upon this day six months.” Andif the lirst question be
resolved in the affirmative, then the main question “ That
“ this bill be now read a second time,” is put.. If an order Comsel eard
has been made allowing counsel to be heard on the bill, upou the bill
the Speaker then directs the Sergeant to enquire “ whe-
“ther any counscl are attending.” No more than two
counsel will be heard on one side.

Ubpon the Sergeant’s stating that counsel are attending,

a motion is made *that the counsel be czalled in.” With-
out this motion the counsel, though in attendance by order
of the House, cannot be heard (%); and it may be, and
frequently is (I) opposed and negatived. Sometimes the
House is informed by a Member that it was not the desire of
the parties to be heard against the bill at that stage of'it ().

The counsel, on being admitted, are placed on each side
of the Bar; and the Speaker enquires of each for whom
he appears, .

The bill is then read by the Clerk pro_forma. The pe-
tition against the bill, and the order for hearing counsel, are

also read.
Then the counsel for the Petitioners is first heard, to , .
e 3 - . . . * AIncq 65
open his case and examine witnesses in support of it. examined.

(*) C. J. 4 March, 1795—Norwood and Pad. Canal. i
(1) C. J. € March, 1796. Perteuhall Incl.  (m) C. J. 7 Mar. 1796; Curtmel Incl.
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The witnesses are then cross-examined by the counsel
for the bill; and afterwards examined by such of the
Members present as choose to put questions.

The counsel for the petitioners thensum up the evidence.

The counsel for the bill next opens his case, and calls
witnesses in support of it, and against the petition. These
are examined and cross-examined in like manner as the
other witnesses.

The counsel against the bill is then heard in reply.
gz:wﬁlldwistll:;a_ After which, the counsel on both sides are ordered to
ker declares tho withdra,w_(n),
second reading - .
of the bill. The Speaker then opens the substance of the bill from.

his breviate, and declares that itis a second reading, and
the motion is made for its commitment.
Counscl not usu- Tt has lately become unusual, however, for the House to
ally heard by the . . .
:llgllmnl;g;m the hear counsel on the second reading of any private bill
(except for a Divorce), on account -of.the interruption it
occasions to public business (o). But opposed bills are
frequently debated by the Members in the House, and
when the bill is commitied, the petitions against it arc ge-
nerally referred to the Committee, with liberty to hear the
. petitioners by counsel. But the order never extends to
the hearing of counsel, unless that is particularly prayed
for in the petition, and it is the duty of the Member pre-
senting the same to see that it contains the required provi-
sion ( p). For the manner of hearing counsel before the
Committee, see post, asto the Committee on the Bill.
No Petition to bo By a standing order (g), no petition against a Private
I?m%ﬁi Lo Bill is to be referred to the Committee on such bill which
less the bjec- does not distinctly specify the grounds of objection to the
tinctly specified. Same : and the petitioners are only to be heard upon such
grounds: and if it shall appear to the Committee that such
grounds are not stated with sufficient accuracy, they may
direct a more specific statement to be given in to them, in
(1) Bra. 93. (0) C. J. 4 Feb. 1795. Eau. Brink,
(p) Sherwood on Private Bills, 35. (g7 S. 0. H. of C, 1837, xi.
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writing, limited, however, to the grounds of objection ori-
ginally specified.

A Private Bill is generally referred to a Sclect Com-
mittee, but for particular reasons, it is sometimes commit-
ted to a Commitiee of the whole ().

The power of sending for personsand papers is not given
of course ta Commlltees on bills,as it is upon petitions, but
only for some special reason. The most frequent reason
for doing it is, when a petition relative to the bill has been
referred to the same Committee (s); though it is not al-
ways done even in this case.

If it be proposed to insert in the bill any new or addi-
tional matter, or to leavé out any subject matter expressed
in the title of the bill—the Committee must receive spe-
cial instructions from the House for that purpose; but no
instructions should be moved unless it clearly appears
that the Committee cannot do the required matter without
them (¢).

These instructions are usually given in words which
empower (viz. “that the Committee have power to make,”
&c.)—and consequently*leave it to their discretion, either
to make the addition or not. Sometimes, however, they
are directory or imperative, and may be so even with res-
pect to matters which would otherwise have been within
the ordinary powers of the Committee,

In order to obtain these instructions, a petition, stating
the facts and praying that the proposed provisions may be
made in the bill, must be presented to the House, and re-
ferred to the Committee on Petitions in the same manner
as a petition, with the same prayer, alluded to in a former
stage of the bill, (see ante. p. 204.)-fand upon the report
of this Committee (or that on standing orders if it has been

(r) C. 3. v. 70. p. 454; to remit duty on Malt
(¥) C. 3. 17 May 1795; Hyde Park road.
(¢) Mirror of Purlimment, 27 May, 1834; Poor Law Amendent,
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referred to the.same) the instructions will be given to the
Committee. Seven clear days must intervene between the
second reading of a Priwvate Bill, and the meeting of the
Committee thereon, for any other purpose than to choose 2
Chairman ().

Notice in writing of the day and hour appointed for the

-mecting of the Committee must be given by the Agent so-

liciting the bill, to the Clerks in the Private Bill Office and
by them entered in the Private Bill Register, three clear
days beforée hand ; and all proceedings of” the Committee
without such notice dre void (w). ,

A filled up bill, signed by the Agent, as proposed to be
submitted to the Committee, is to be deposited in the Pri-
vate Bill Office at the time of giving the above notice ; and
all parties shall be entitled to a copy thercof, “on payment
of the charges for making out amendments of such bills(x).

The Clerks of the Private Bill Office must prepare
daily list of all Private Bills, and petitions for Private Bills,
upon which any Commiittee is appointed to sit, specifying
the time and placé of meeting; which lists must be hung
up in the lobby of the House (y). )

No postponement of the first meeting of any Comumittee
must takszf,'i)lace without one clear day’s notice heing given
at the Private Bill Office of the time fixed for such meeting,
And no adjournment without a notice in writing of  the
time to which it is adjourned being given by the Commit-
tee Clerk to the Clerks in the Private Bill Office (2).

The numbér required to form a quorum of the Commit-
tee on the bill is five, The names of the members attend-
ing each day are to be entered on the minutes of the Com-
mittee by the Clerk; and if any division take place, the
names of the members voting, with the side on which they

(v) S. 0. H. of C. x. () S. 0 H. of €. 1837; Pri. Bill Officc.
(x) S.0.Hoof C. xii. () s. 0. . of C. xv.
(:) S20. 1L, of C. Alii—xiv.
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voted, must be also taken, and given in to the House with Committee on
the report..

Having met, the Committee appoint their Chairman, by Chairman.
whom or any other member they may name, their conclu-
sions are to be reported to the House.

[Inthe House of Lords, the Chairman of Committees (an (In the Lords,)
officer appointed at the commencement of every session)
sits on all unopposed bills; but every opposed Private Bill
(not being an Estate Bill) is referred to a Select Commit-
tee of five, who may choose their own Chairman.]

The order of commitment'is then read, with any instruc- Proceedings be-

. . . . fore the Commit~
tions which may have been given to the Committee ; also tee.
the petitions against the bill, if any have been referred to it.

The Committee on Petitions having proved the compli-
ance with the standing orders, this Comm-ittee on the bill
must not examine into them unless specially directed ; ex-
cept, of course, those standing orders which are specially
required to be proved before this Committee.

The question for the first reading is then put by the
Chairman, and the bill is accordingly read by the Clerk
pro forma. The question is then put forits second read-
ing, paragraph by paragraph, which is. done, and the
allegations contained in the preamble are proved by evi. Preumtleproved
dence successively as they are read.

If a petition against the bill has been referred to the Counsel heard
Committee, with power to hear counsel thereon, the man- ':;2’322."” Com-
ner of proceeding is as follows :—

The counsel having been called in, the counsel for the
bill opens his case, and produces witnesses to prove the And witnesses
compliance with the standing orders, and the allegations erommet
in the preamble of the bill.

Each witness is first examined by the counsel for the
bill, then cross-examined by the counsel against the same,
and re-examined by the counsel for the bill to explain his
former evidence, but not to state new matter : the witness

2D,
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Commitiee on s then out of the counsel’s hands, but may be further ex-
—  amined by the Committee.

The Counsel for the bill is then heard upon the evidence.
The Counsel against the bill then opens his case, and
examines his witnesses, who are cross-examined in like
manner as the witnesses for the bill, and after the Counsel
against the bill has summed up his evidence, the Coun-

sel for the bill is again heard in reply.
mﬂfcm‘ii"lfliif; The COfnmittee then resolve, whether the .standing
the Presmble.  orders required to be proved before them have been com-
plied with, and whether the allegations in the preamble
have been proved ; if in the affirmative, they then proceed
-to amend the bill, in the progress of which Counsel may
be heard for or against any of the provisions or amend-

ments proposed (#).

Clauses roquired The Standing Orders require that all bills forcarrying on
cerwain Bill.  any work by a Company, Commissioners -or Trustees,
shall contain a clause compelling persons who have sub-

That subscrip- 1 1eir subseriptions : an > oblicine the
tions be paid up scribed to pay th subs ptions; d one o ging
&

c. Company to take security from their Treasurer or Collec-
tor for the faithful execution of his office.
Level of Road. And that when the level of any road is to be altered by

any Public Work, the ascentof any Turnpike road shall not

be more than one foot in thirty, and of any public carriage

road not more than one foot in twenty; uand that a good

Bridges fenced. fence, at least fourteen feet bigh, be erected on each side of
' every bridge to be erected.

Prooftobegiven  In addition to the compliance with the allegations in the

before this Com- . .
mittee of compli- preamble and the standing orders above mentioned, the

ance with the fol- . . . .
lowing orders.  following special standing orders are required to be
proved before the Committee on bills of the following
descriptions :
IncrosurE BiLLs.
In INCLOSURE

BiLLs. 1. That the Committee to whom any Inclosure Bill, or

(@) Bra. 110, 111,
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Tobe proved be.

petition for the same, be referred, may admit proof of the To! Comities

notices required by the standing orders, “and-of the allega- °*the Bl
tions in the preamble of the bill, by «fidavit under and? Vﬂl'"cs s aud Alle-
according to the schedule in the General Inclosure Act
(41 Geo. III ch. 109.; unless such Committee shall other-
wise order.
2. Thatall such bills contain provision for leaving a Clwse for lea-
g open space.
sufficient open “space for exercise and recreation, and it
such be not made;, satisfactory reasons must be adduced
to the Committee, who are to report them specially to the
Hou<c.
That all such bills contain the names of the Commis- Names of Com-

missiouers, and
sioners proposed to be appointed ; and the compensations amount of com-

intended to be given for manorial rights, tythes, and en-forers, " 5
franchisements. And that all copies of such bills for the
parties concerred contain the same.
4. That no person shall be named as a Commissioner, Disqualifications
Unmpire, Surveyor or Valuer, under such bills, who shall ers, &e.
be interested in such [nclosure, or be Agent for any party
interested.
5. That all such bills shall contain a clause setdmg the 'I‘L‘gl'l.‘lpl::y and
pay of the Commissioners, and regulating the passing of
their accompts.
Bines For MaKING TUurNPIKE RoAps—(in Ireland only). Roso Bivws, (in
Thatinall Bills for making a Turnpike Road, or for con- fretand:.
tinuing or amending an act for that purpose, or for the
alteration of any of the cxisting tolls on such roads, or for
widening or diverting such road—a clause be inserted pre-
venting any commissioners from acting, unless qualified by Clause for the
estate to the extent required by such bills; and that such 8&’.2’;@23,‘;';2r?f
qualification be extended to the heirs apparent of persons
possessed of an estate in land to a certain value to be
specified.
BILLS FOR MAKING RMLWAVS. Ratnvay Bivss,
(The Committee on the Bill are.directed to report spe= — ——

cially on these proofs.)
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1. That no Railway Company be authorised to raise by
loan or mortgage, more than one-third of their capital :
and that, until fifty per cent. of the whole capital be paid
up, they be not allowed to raise any more by loan or
mortgage.

2. That no Railway be permnted to cross any highway
on the same level, unless the Committee on the bill report
it as their opinion otherwise, with the reasons and facts
therefore.

3. Proofas to proposed capital of company, and amount
of loans which they may be empowered to raise by the bill ;
the amount of shares subscribed for, and the deposites paid
thereon; the names and residence of Directorsand Provi-

.sional Committee, with amount of shares taken by each,

the number of shareholders who have a local interest in the
line, and amount of their subscriptions; the number of
other parties, and of capital taken by them ; a statement of
the number of the shareholders subscribing for £2,000 and
upwards, with their names, residences and amounts sub-
scribed for.

4. The sufliciency or insufficiency of the present means
of conveyance for all purposes, and of communication,
stating the present amount of traffic by land or water, the
average charges for passengersand goods, and the time
occupied.

5. The number of passengers, and the weight and des-
cription of goods expected on the Railway.

6. The income expected to arise therefrom, from pas-
sengers and freight, and in what proportions ; stating gene-
rally the description of goods from which the largest re-
venue is anticipated.

7. Whether the Railway be a complete line, or part of
a more extended plan hereafter to be submitted to Parlia-
ment; and how far the calculations of remuneration depend
on such contemplated extension.
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8. Whether any, and what, competing lines of Railway Tobe T&ﬁn-
"are in existence or contemplation; the present state and tec on the Bill.
comparison between them; but that no line of Railway Competing line.
shall be deemed a competing line, unlessits plan, &ec. shall
have been deposited with the Clerks of the Peace, and
the Private Bill Office, as required by the standing orders.

9. To state what planes on the Railway are proposed to Plancs.
be worked, either by assistant engines, stationary or loco-
motive, with the respectlve lengths and inclinations of such
planes,

10. To advert to any peculiar engineering difficulties F"E":nlot;:;ng
in the line, and how they are 1nt.ended to be overcome.

11. Tostate the length, breadth, heighth, and means of rnulation of
ventilation of any proposed tunnels, and if they are to pass
through favourable strata or not.
 12. To state whether in the lines proposed; the gradient Gradient and
and curves are generally favourable or not; and the
steepest gradient exclusive of the inclined plane above
referred to; and the smallest radius of a curve.

13. To state the length of line, of Railway and branches Lengti: of lin.
respectfully. 4

14. To state the fitness, in an engineering point of view, And it fitnes.
of the line.

15. If it be intended that the Railway should pass on a Level nighwor-.
level, any highway or road, to call particular attention to
that fact. .

16. To state amount of all estimated expenses of making Estimates.
Railway, and whether they appear to be adequate, and
supported by proof.

17. To state the estimated annual expense of Railw
when completed, and how far that is proved. ‘
18, Whether it has been satisfactorily proved that the Revenucin
revenue will be likely to pay all expenses, and still allow Sgpeens '~

profit.

19. The number of assents, dissents and neuters on the sqens, ge.

Y Annual expeunses.
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Tobeprovedbe- 3 v
A C[:mm‘fm’cc line, thta Ifmg{h av.nd amount of traversed Propert,y o'f each
on the Bill. class, distinguishing owners from occupiers; and'in any
bill to vary the original line, stating these particulars with
reference to such parties only as may be affected by the
proposed deviation.
20. To state the names of Engineers examined in sup-
port of and opposition to the bill.
21. To state the main allegations of any petition referred
Petition in oppo- . . .. .
sition. to the Committee in opposition to the bill, and whether
its allegations have been considered by the Committee, and
if not, the cause of their not being so.
22. To state in addition, any circumstances which, in the
And any other
circumstances.  opinion of the Committee, it 1s desxrdble the House should
be informed of.
e rz?l:'ﬁ; Upon the above, the House has ordered, that it will not
avove questions. prgceed upon the further consideration of the report on
any such bill, until specific replies have been given by the
Committee, to each of the questions containéd in the fore-
going resolutions; and that in order to afford time for the
proper discussion of reports on Railway Bills, the House
will, upon every Tuesday, at five o'clock, proceed to the
consideration of such reports.
?&ifiirﬂp'(ﬂ?‘“scs In all such bills, there must be inserted clauses to the
Railwoy bills.  following effect :*
1. That the Railway shall not be proceeded with, till
And Plans. certain Plans, &c. be deposited.
2. Limiting deviations from the datum line described
on the section, &c. without certain authority.
3. Limiting alteration of Curves.
Poor RELIEF BiLLs for maintaining, lodging or employing the Poor.
Buw. | That the Chairman of the Committee upon every such
That the general b]l, upon the report thereof, do acquaint the House that
law for the Set- . . "
tiementoftho  the bill contains no clause whereby the generil law of Set-

Poor is not de-
parted from, &c. tlement of the Poor shall be departed from, or any power

Engineers
c¢xamined.

* Sec the clauses at length, in Commons Journals, v. 92, p. 642, 643,
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. . ip Committ
of eorporal punishment given to any person employed in fangee o
the management of the Poor.

BiLLs for confirming or prolonging the term of LETTERS Dicts forcon-
wning, «C.
PATENT. LetTiks Pa-
‘ . TENT.
That when any bill shall be brought into the House, for
confirming Letters Patent, there be a true copy of such

Letters Patent annexed to the bill. .

As soon as the allegations in the preamble of the bill consents 10 be
have been proved before the Committee, the consents of{{ﬂ,‘;,ﬂ,;l—,ﬂifcl{mm
the parties interested must be proved, either by personal
attendance, or, if the Committee do not require further
evidence, by producing a copy of the bill signed by the
consenting parties before one or more witnesses¥.

But if counsel is to be heard upon_the bill, the Com-
mittee proceed to hear them, in the manner already de
tailed (see page 213).

After the Committee have passed the preamble and ., .~ o
the proofs, each enacting clause is read by the Chairman-__j[_} ggeclidl:fm“l’;d
its order, the blanks are then filled up, and other amend- made.
ments made in the order in which they occur, each amend~
ment being made the subject of a separate motion, and
being twice read (6).

The opponents to the bill are at liberty to offer objec- How the clanses
tions to each clause as it comes before the Committee of n opposcd -
Butitisnot generally usual, or even necessary, to call upon red iu Commit-
the promoters to support-each clause, for the clauses of the "
bill are generally considered to be proper unless proved
otherwise by the opposition ; it is therefore customary for

the Committee to require the opponents. to state the par-

Counsol.

(b €. 1.28 Muy, 1621.

* The Committce upon any Pctition or-Bill relating to Scotland, may admit
proof of compliance with the Standing Orders,and of the consents of' partics
concerned, upon affidavit, sworn and certified before any Sheriff, Skeriff-Depute
or Substitute ; and in Ircland, upon Affidavits sworn and certified before any
Assistant Barrister there ; unless the Committee require further evidenco,
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Commitee on the ticular provisions to which they object, and to proceed to
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discuss these provisions, adopting the unopposed clauses
as a matter of course (if they themselves approve them)
without permitting any interfercnce by the petitioners
against the bill.

The consideration of the preamdle of a Private Bill,
should not, like that of a Public Bill, be postponed, as it con-
tains the allegations upon which the bill is founded, but any
of the clauses, before they have been amended (though not
afterwards), may be postponed (c).

After the bill has been gone through, the new clauses
are next to be offered, after which the Committee returns
to the postponed clauses (if any) in the order in which
they stand in the bill.

Committees on Private as well as Public Bills, can ad-
mit no provisions which do not come within the scope of
the title, without instructions for that purpose from the
House.

The Chairman of the Committee must sign with his
name at length, a printed copy of the bill (to be called the -
Committee Bill), on which the amendmentsare to be fairly
written : and also sign, with the initials of his name, the
several clauses added in Committee (d).

The Chairman must also sign with his name at length,
every plan and book of reference produced before the
Committee, and mark with his initials every alteration in
such plan or books of reference which may be agreed
upon by the Committee ; and every such plan, &c. must
be thereafter deposited in the Private Bill Office (¢).

Every plan and book of reference which shall be certi-
fied by the Speaker of the House of Commons, in pursu-
ance of any act of Parliament, shall previously be ascer-
tained and verified in such manner as the Speaker shall

(¢) Bra. 106. (d) 8. 0. H. of C. 1837,
(¢) 8. O. H. of C. 1837,
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direct, to be exactly conformable in all respects to the Cortiied copics
plan and book of reference signed by the Chairman of the ’
Committee, ‘

The House of Commons have, ever since the year 1806, fe‘;";;':i“jf“;i’;‘f‘
passed a resolution at the commencement of the session, certein time.
limiting the time for receiving reports to a certain period
of the session. If the Committee find that they cannot be
ready within this limited time, a motion must be made to
the House that the time be enlarged in favour of the par-
ticular bill.

‘When the Committee have ordered the bill to be report- ﬁl'g'l‘{gsrf‘:‘“
ed, the Committee Clerk prepares the report, with the
amendments, both of which are written on paper, separate
from the bill and from each other: the amendments in
the order in which they occur, though they were not so
made by the Committec.

Notice in writing of the day on which the bill is to be NoticcofReport.
reported, must be given by the agent soliciting the bill to
the Clerks in the Private Bill Office, at least one clear day
before the report is made ( f).

The Chairman of the Committee, upon the report of Reportmade.
évery Private Bill, is to acquaint the House that the alle-
gations of the bill have been examined ; and whether the
parties concerned have given their consent (when it is re-
quired by the standing orders) to the satisfaction of the
Committee (g). This statement is made in the body of the
report (4).

But if the Committee report that the preamble has not If unfavorable.
been satisfactorily proved, the report is ordered to lie on
the table, and the bill is dropped; but the resolution of
the Committee may be controlled by the House, and must
be reconsidered if the bill is re-committed (7).

(f) $.0.H. of C.1837. (&) 8.0. H. of C.1837.
(%) Bra. 116.

() C.J.v.75. pp. 336, 343, Exeter Market Bill. 2K
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Reportof Bills of : . . . . :
O loss oot The report is generally taken into consideration imme

tobe ::ﬁ';’;:w diately upon its being brought up, but with ‘respectto
bills of the second class, it is ordered (%), that there be
seven clear days between the report and the time when it is
considered: and every such bill as amended by the Com-
mittee, must be printed at the expense of the parties ap-
plying for the same, and delivered to the door-keepers for
the use of ﬁxembers, three clear days before the report is

*  to be considered. And notice in writing is required to be
given to the Clerks in the Private Bill Office of the time
appomted for its consideration, at least one clear day before
such time appointed.

Report consider- If the bill be reported without amendment it is taken to
“the table without any question for bringing it up, and the
reporter moves, after it has been read, that it be ingrossed
or, (if it has been sent from the Lords) that it be read a
third time. But if it be reported with amendments, leave
must be given to bring up the same, and each amendment
must be put to the question separately, to be agreed to,
disagreed to, or amended by the House (/).

“How amend- Ifit be intended, upon the report, to leave out a clause,

ments to the Re-
portare made by or part of the bill in which any amendment of the Commit-

the House. tee occurs, such amendment should be previously dis-
" agreed to by the House, as a preparatory step to the clause

being rejected; for, otherwise, the House would be pre-

cluded, in that stage, from leaving out the amendment, and

and consequently the clause of which it forms a part (m m).

Committee’s After the Committee’s amendments are disposed of, the
opuses cousider- ) uses added by the Committee are read twice, and

agreed to, orotherwise, by the House. Any member
N “lauses of- - 4
foved.andmmend. TO2Y then. offer a new clause, to be add.ed to the Bill,
mentsmude.  ywhich being read thrice and adopted, is also open to

amendments. Then ‘also,any original amendments may

(k) 8. 0. H. of C. 1837, () C.J. v. 6L.p. 333,
(m) Bra. 120.
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be moved to the body of the bill which do not alter er
affect any amendments previously agreed to by the House.

All amendments which may be made upon the report of
a Private Bill, must be entered by one of the Clerks in
the Private Bill Office, upon the printed copy of the bill as
amended by the Committee, and such Clerk must sign the
copy so amended, in order to its being deposited and pre-
served in that office ().

Besides the bills of the sccond class, which, it has been
observed, must be printed at the expense of the parties
before the report is considered, some other Private Bills
of general interestare occasionally ordered to be printed,
with the Committee’s amendments, by the parties apply-
ing. The proper ‘ime to move for such an order is, after
the report has been received,and before it has been order-
ed to lie on the table (o).

At the commencement of the session, a time is limited
for receiving reports from Committees on Private Bills.
If, therefore, the Committee’s proceedings are protracted
to 50 late a period that the report cannot be made within the
time prescribed, the Chairman of the Committee’states in
the House, that, “notwithstanding all due diligence, the
“report ¢annot be made within the time limited by.the
¢ House for receivingreports {from Committees-en Private
¢ Bills:” and then moves that the Committec have leave
to make the report on or before a certain specified day.

If notices be taken of an ifregu]arity in the report of a
Private Bill, or if it be found necessary to make numerous
amendments to the bill, or if any thing else should occur
that would render such a proceeding necessary, the bill
will be re-committed to the same-Committee ().

Bimilar notice is required to be given at the Private Bill
Office, of the sitting of Committees on re-committed Pri-

(n) 8. O. H. of C. 1837. (0) Bra. I26.
(p) C.J, 23 March, 1797 ; Dover road.

)

And entered by

the clerk in the

Private Bill Of-
ce.

N
When to move
that Bill asa-
mended by the
Committee be
printed.

If the Report
cannot be got
ready within the
time limited for
receiving Re-
ports,

Inwhat case a
Bill should be re-
committed.

Of which similar
notice must be
given.
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“If parties in-
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satisfied with
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~

vate Bills, as upon the sitting of the first Committce: But,”
to prevent delay, the House, upon a re-commitment, fre-
quently orders, “ That the Committee do sit and proceed
“ forthwith,” in which case no such notice is necessary (¢).

This Committee 1s formed and proceeds in the same
manner as the first Committee, except that their proceed-
ings are usually, though not invariably (), confined to
amending the bill.

If the re-commitment be general, all amendments of the
former Committee are rendered void, and must be made
anew :—but if it be «s amended, then none of the amend-
ments are affected thereby (s). And if the re-commitment
be of a particular clause, then no part of the bill but that

" clause comes before the Committee (¢).

To consider
‘{hicll,tllc Com-

mittec of Appeals

isappointed.

To a sub-com-
mittee of which,
the petition will
be referred.

By the standing orders of the House of Commons (v),
any party interested in a Private Bill, or who shall have
appeared in support of the petition, by himself, counsel or
agent,—or the promoters of the bill if they are-dissatisfied
with the vote of the Committee thereon—may petition the
House upon the matter, which petition will be referred
to a Committee of Appeal, to examine and report finally
on the matter.

Tor this purpose a Sessional Committee is to be appoint-
ed, to be called “ The Committee of Appeals upon Pri-
“ vate Bills,” to consist of all the Knights of the Shires, all
the Members for Cities, and such other Members as may
be named thereon, so that the whole number appointed
may be at least two hundred.

‘Whenever any petition of the above description is pre-
sented to the House, it shall, if the House think fit, be
referred (together with the report of the Committee on the
bill, with the minutes and evidence taken before the same)
to a Select Committee, to be chosen by ballot from this

(g) C.J.v.73,p. 9L (r) C. J.25 & 30 Mar. 1314 ; Bray Incl.
(&) C.J.25 Junc, 1799; London Post. (¢) C.J. 16 Mar. 1812 ;, T hames navigation.
(z) S. 0. H. of C. 1837, xxiv.—xxix.
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Committee of Appeals. Tor which purposé, whenever ‘i;‘;‘m'“c” of
any such petition shall have been so referred, the House =~ ——
shall fix a day for the choosing of the Select Committee.

On the day appointed, at half past four o’clock (or as
near thereto as the question before the House will permit)
the Speaker shall order the doors of the House to be locked ;
and the ballot to proceed in the manner following :—

The names of the members composing the Commlttee Sub-committee
of Appeals having been written upon separate pieces of P for
paper,~and put into the glass, the Clerk shall draw there-
from, until the names of seven members of such Com-
mittee who shall be then present, and who shall not have lfr'l‘l theseon.
voted at the Committee on the bill to which the petition
refers, or who shall not be excused by the House—shall
have answered to their names ; which seven members shall
constitute the Select Committee to which such petition mﬁ:::lc“g of Com-
shall be referred ; and shall meet for business the follow-
ing day at eleven o’clock, and continue to sit dedic in diem,
until they have reported upon the same.

This Committee shall hear the arguments of the parties Its Dutics.
complaining of, and also of the parties supporting, such...
vote or votes; but only one counsel or agent shall be
heard in support of any one party.

No member of this Committee shall be allowed to ab- GQSS'RCGNJ'
sent himself therefrom, withoutleave of the House, or an
excuse'allowgd by the House at its next sitting, upon
special cause shown. And this Committee shall never sit
until all its members to whom lcave has not been given,
or excuse allowed, are met; and if they do not all meet
within one hour after the time to"-which the Committee
was adjourned, a further adjournment (till the next day)
shall be made, and reported, with the cause thereof, to the
House.

Before such Peti-
But before any petition praying for a Committe of Ap- o s Picenied

Petitionersto en-

peal shall be presented to the House, the petitioners, or jo i oreosce,
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Xg;lc'ﬂf‘“ of any one of them, shall enter intoa bond to the agent, or per-
——  son nominated by the agent, of the opposing parties, for
the payment of all costs and expenses of the party or par-
ties who shall appear before the House in oppomuon to
such petition (such costs and expenses to be found and
%‘;) be ‘:jfc"rsﬁfd assessed by the Clerk, or one of the Clerks Assistant of
&e. the House) in case the Select Committee shall report to
the House that such Petition appeared to them to be friv-

olous or vexations.
whomustseeto  The sufficiency of the sureties, and the form of the
Zﬂfﬁ?s'; o bond, must be examined into and determined, by the
Clerk, or one of the Clerks Assistant; and that tlie names,
together with the additions, and usual places of residence,
of the persons proposed as sureties, be delivered in writ-
ing by the agent for the petitioners to the agent for the
T So b i opposite party,one clear day before such Bond is entered

ven to the other - .
party. lﬂl(?' .

All Private Bills are directed to be ingrossed, examin-

ed, and brought to the Table of the House, according to
the priority in which they have been respectively ordered
to be ingrossed, and to ensurc the accuracy of the in-
grossments of Private Bills, the Clerk of the House is di-
rected to provide a sufficient number of Clerks to be call-
ed “Examiners of Ingrossments.”
And examined. And no Private Bill is to be read a third time until a
certificate has been indorsed upon the House copy, signed
by one or more of the said Examiners, declaring that the
ingrdssment thereof has been examined, and that it agrees
~with the Bill asamended by the Committee, and on the
the Report (w).

The Bill may be read a third time on the next, or any

subsequent day, after it has been reported, but notice of

Bills ingrossed.

Third reading.

() §. 0. H. of C. 1831.
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the day proposed must be given at the Private Bill Office,
by the Agent, one clear day beforehand.

On the day appointed, the ingrossed bill being laid on Third readins.
the table (tied up with the*House copy) by the Clerk in
the Private Bill Office, a member moves, “that the in-
“grossed bill for &c. be now read the third time.” If
the third reading be opposed, it is usually done by moving
an amendment to this motion by leaving out the word
“now,” and adding “upon this day six months.”

If the question for the third reading be negatived with-
out any such amendment a motion should afterwards be
made that the bill be read a third time “upon this day six
““months” (z). )

If any amendments are intended to be made to the bill Ryders.
in this stage, the new clauses (or ryders) should be first
offered. KEach clause must be separately ibgrossed on
parchment, and with such blanks as it would have had if
the same had originally been part of the bill presented to
the House, and must be read three times upon question,
and, (upon question also) added to the bill by way of ry-
der (y) (See further as to the mode of annexing ryders
to bills, ante p. 177.)

No amendment for imposing or increasing any tolls or Amenduents.
duties can be made in the House (z), but amendments for
disagreeing to or lessening tolls or duties may be made in
the House, either on the report, or the third reading (a).

The amendments, if any, which are made upon the third
rea&ing, are always to be entered by one of the Clerks in
the Private Bill Office, upon the printed copy of the Bill,
as amended by the Cowmmittee, and deposited in that
Office ().

(z) C. J. 24 March, 1766; Trent and Mersey Canal.
(y) C. J. TDec. 1795; Grand Junc. Canal.

(z) C. J. 18 Feb. 1667; 20 Jan, 1703.

(a) C. J. 21 April, 1809 ; Wear Navigation.

(%) S. 0. H. of C. 1837,
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The question is then put “that this Bill do pass”. This
question is sometimes opposed, and if negatived, the bill
is lost, and cannot be renewed again that session. See
ante p.181.*

If any alteration be intended in the title, the new one
must be written on paper as a motion. If a new title be
notmoved, the original one remains, except that “An Act”
1s substituted for “A Bill.”

The Bill is then endorsed by the Clerk, and ordered to
be taken to the Lords. The member that has been ordered
to carry up the Bill takes it off the table and holds it in his
handé, opposite the chair, tll the Speaker directs the
Mewmbers to attend their Messenger. The Bill is then, or
at the earliest opportunity afterwards, taken to the Lords
by the Member, accompanied by at least seven others (c)
See further Chap. XIV. On Messages.

‘When any of the estates or interests of the Crown are
affected by a private bill, Her Majesty’s consent is usually
signiﬁed immediately before the Report or the third read-
ing, by the Chancellor of the Exchequer, or some other of
the Privy Council (d).+

In the House of Lords, the Bill is genera.]ly read a first
time on the same day that it is sent from the Commons;
and having passed the different stages in that House with
the same forms as in the other, except ingrossing (which
is done already) the Lords send a message to the Commons
that they have agreed to the same; the bill i‘emaining
with the Lords to be presented for the Royal Assent.

But if amendments are made by the Lords to the Bxll
t'hey are transmitted to the Commons, and the same pro-

(&) Bra. 139, - : (d) C. 3. 18 May, 1804; Bridghram Incl.

* See Appendix XVIIL for an example of the Forms required, in-a Private
Bill, in the Nc“ytice, Petition, and Allegations that must be proved before the
Committee.

t See Appendxx XX.~Form of Memorial to the Treasury for the consent of the
Crown to such ¢ a Bill.
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ceedings take place upon them as on amendments to a
public Bill. (Sec ante, p. 183.) See also Chap. IX. Oz
Money Bills, if the amendments are of a nature that affect
the privileges of the Commons.

For the manner of giving the Royal Assent,_to it, see Royal Assent.
also, the Chapter on Public Bills. Afier the assent is
given, Public Acts are enrolled and delivered into Chan-
cery, but Private Acts are not enrolled® without the suit of
the party, and therefore the original bill, filed among the
Bills of Parliament, and ~s{l;\_mpcd with the Great Seal, is
the original record of such acts (e)-

Private Acts do not bind strangers, though they do not private acts do
contain any saving of their rights. A general saving of gg:s}""d strans
the rights and_interests of all persons whatsoever, except
the parties corEr\ded, used to be constantly added to all
Private Bills, but it has been held that, even if such a
saving clause be omitted, the act will bind none but the
parties. It is usual, however, in preparing modern pri-
vate acts, to insert a special clause, explaining how far the
rights of strangers are intended to be affected ( f).

APPROVED PRECEDENTS FOR THE FORMATION OF PRIVATE BILLS, precedonts of
(With such variations or additivns as circumstances may require.) Private lills.

Recommended by Committee of the House of Lords, and adopted by the Housc
on the 12ty June, 1827,
Inclosure, with Commutation of { i

Tythe-: West Ardsley,......(7 Gceo. IV. ch. xiv. o
Drainage,. | Metheringham,...... 7 Geo. 1V, ch. xxxiv.
Roud, A Temple Normauton,.|7 &« SGeo. IV, ch.iv.
Canal

.JPeake Forest,......
g Heekbridge,..
Liverpool,...

.17 Geo. IV, ch. xxx.
|7 Geo. 1V, ch. xlvi.

Railway,. ~17 Geo. 1V, ch, xlix.

Tl{nnol,.. JUhames, . ..., ..[> Geo. IV, ch. clvi.
Bridge,.... -|Virnieu,ee o eie vvno |7 Geo. 1V, ch. Ixii.
Improvement,oiiivean.. Grosvenor Place,....|7 Geo. 1V, ch,lviii.
Waterwork Nottingham,. T Geo, IV, ch. exi.
185,.. . Macclesfield,.. . 7 Geo. 1V, ch. vii.
Church . {Ripon, ....... T Geo. 1V. ch. ).
Chapt ..{Brighton, . 7 Geo, 1V, ch.iii.
Police...... ceemirsssseresanneasaddGorbali e iie e |1 Geo IV, ch, Ixxi.
(¢) Dwar. 217, (f) Dwar. 635.

*'T'he Clerk transcribes every Private Act, and writes at the boginning * in par-
«Ithmento inchoat, et tent &ec. inter al. inactitat, ordinat et stabilit, fuit, sequens
“ hoc statutum ad verbum ut sequitur, viz :—Tken follows the Act, at the end he

2r
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Other Private Acts, as Estate, Divorce, Naturalization,
&ec. being solely of a personal nature, are not priﬁted in
the Statutes at large.

e

?AxTEP{:}fltls..Pm- PART IL.—ON SPECIAL PRIVATE BILLS.

There are several other kinds of Private Bills which
are not regulated by the same rules that apply to Private
Bills generally, and which claim attention, viz :—Bills for
compounding.debts due to the Crown, Divorce, Estate,
Naturalization and Name Bills. :

Bills for com- 1. BiLLS FOR COMPOUNDING DEBTS DUE TO THE CROWN,

Dounding debts  The Petition upon which bills of this description origi-

Crown. nate must be accompanied by a certificate from the Officer
“at the head of that department of the Revenue concerned,
stating the debt, what prosecutions have been instituted
for its recovery; and setting forth how much of it the
Petitioner and his security are able to satisfy (a).

The Petition will be referred to a Select Committee, to
examine the proofs thereon, who will report to the House
on the following day. The petition will then be referred
to a Committee of the Whole, where alone a bill of this
nature can originate (5). The day after the report, is the
usual time for the House to resolve itself into a Commit-
tee on tha Petition, and leave is then given to bring in the
bill, The bill having been previously printed, is present-
ed and read. After three days have elapsed, the bill,
having been examined by the Clerks in the Private Bill
Office, and certified by them to be duly prepared, may be
read a second time, when it will be committed for the
next day seven night, to a Committee of the Whole.

The Bill having passed the Committee, on the follow-

(@) 8. O. H. of C. 25 March, 1715. (b) Ibid. 29 March, 1707.
“ adds) ego A. B.clericus parliamenti virtute brevis supradict dom. nos. reg. de
* certiorand, mihi direct. ¢t hiis annex certifico superius hoc scriptum verum esse
‘“12nor. act parl. supradict, in esbrevi express. In cujus rei testimoniwg,” &c.—
D'Ewes. 36.
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ing day their report must be prepared, with all the Com-
mittee’s amendments. The Chairman of the Committee
on Ways and Means (which is a Committec of the Whole,
see Chap. XII. On Commitices), will then report it to the
House, and the bill henceforward passes through both
Houses as a Public Bill ; and will be printed with the Pub-
lic Acts by the Queen’s printer. The Lords receiving it
as a Public Bill, do not require any evidence in its sup-
port; but it will #%ere also, be committed to a Committee
of the Whole.

Before the bill is considered in Committee, in the House
of Commons, it is the daty of the agent for the bill, or the
Solicitor, to provide printed copies of it, for the Chairman
and Clerk at tho table, with all the blanks filled up. The
agent must also supply printed copies of it for the use of
the Lords. (c). ’

2. Divorce BiLs.

All Bills of this discription,. from their judicial nature, Divoree Bills.
must originate in the House of Lords.

They originate upona Petition presented to the House, Petition.
signed by the party applying for the Divorce®, or, should
he be abroad when the proceedings are instituted, by his at-
torney. The Petition must be accompanied by an official
copy of the proceedings and of a definitive sentence of
divorce, a mensa et thoro, in the Ecclesiastical Court (a),
at the suit of the petitioner; the correctness of which must
be certified upon oath at the Bar of the House.

‘When leave has been gii/en to bring in the bill, it may Bitl.
be presented, read a first time, and ordered for a second
reading on the next day fortnight. And orders may be’
then made for the required witnesses to attend the House
at that time.

The House of Lords have, on several occasions, shown
themselves sensitively alive to the great increase of re-

(¢) Dwar. 319, 320. . (@) S.0. H. of L. cxli.—28 Mar. 1798,
* For the form of this Petition, sec dppendiz XIX.
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quired legislation in cases of Adultery, but with little suc-
cess,—Dbills which have passed that House, amending the
law of Parliamentary Divorce, by prohibiting the inter-
marriage of the guilty parties in such cases, having invari-
~ably been rejected by the Lower House*. With the
'C:‘L“esﬁls‘;?;“}'ﬁg samem otivealso, the Lords, by astanding_ordcr, (@) require
Standing Order, that every Divorce bill shall contain a clause to the same
cxpunged. effect (prohibiting the intermarriage of offending parties),
but as such a clause would, as a matter of course, be re-
jected by the Commons, it is now merely formally insert-
ed, and is invariably expunged () by the committee on

the bill.
Second reading  'When the day for the second reading of the bill is ap-

ordered, and . .
orders made for pointed, the usual orders are made. Copies of these, as

‘,‘,Z’fiigi"i‘i."f well as a copy of the Bill, examined with the Hopse Lill,
must be served on the party against whom the divorce is
sued. The usual orders are, * That notice be affixed on
“the doers of the House of Lords; that the Lords be
‘‘summoned that the parfy applying for the divorce be
“ heard by his counsel, on the second reading, in support of
“ the allegations of the bill; that, together with the exa-
“ mined .copy of the bill before mentioned, notice he given
“of the second reading to the party against whom the di-
“vorce is sued; and that he or she may be at liberty to
“be heard by counsel against the bill.”

y e Suu P4 ‘When the party upon whom the office copy of the bill,
&ec. is ordered to be served, lives abroad, or absconds, or

secretes himself to avoid such service—application must
Petition to dis=~
pense with per-
sonal scrvice.

be made to the House by petitiqn, praying that leaving a
copy of the bill and order with the purty’s zgent, or at
his last usual place of abode, may be deenied good service.

‘When a petition of this kind is presented, a person who

(a) 8. 0. H. of L. clxxvi. 2 May 1809, (b) Sec Ellis, p. 172,
* As the Duke of Atholl’s bill, in 1771 ; the Bishop of Durham’s in 1779; and
the Earl of Mulgrave's, in 1800 '
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can prove its allegations should attend at the House, iﬂ‘ﬁi‘l‘.ﬁ“ﬁ&?id.
that he may be called to the bar and examined thereto,

on oath. Upon this evidence being given satisfuctorily to

the House, they will make an order that such scrvice,

with a service of a copy of this latter order, shall be deem-

ed sufficient. ’

And by a Standing Order of the House of Lords (¢}, ﬁqlr.?,r:ﬁl:“l,mg
the petitioner for the bill is required to attend at the bar e on ﬁ;r?nd
on its second reading, that he may be examined as to Studing Order.
whether there has heen any collusion or consent be-
tween the parties, either to the act of adultery, the bill of
divorce, or any other matter relating thereto; and as to
svhether the wife was living apart, or in cohabitation when
the adultery took place. But although the form is still gtx'gci:ijsdnlillf:ltlls-cd
observed, such attendance is nmow unilormly dispensed wit.
with.

If the petition has been presented by the attorney of atre party ap-
person abroad, it will be necessary, on the usual orders plymusbebroad.
being made, to present another petition, stating that the
party suing for the divorce is resident abroad, and praying
that his attendance may be dispensed with, (For form of
such petition, see Appendiz XX). '

Previous to the day appointed for the second reading ; a Brief for tie
Brief should be prepared for the Counsel, comprising o Counsel:
short abstract of the Bill, and a statement of the evidence
intended to be produced in support of its-allegations.

On the day appointed for the second reading ; after the Sccond Reading.
service of the orders and office copy of the hill has been
proved, the bill will be read a second time, and counsel

heard in support of it, and witnesses* called, to prove the

(¢) S. 0. H. of L. exlii, 28 March, 1798,

* See the Act 1 Geo. 1V.ch. 101—* To enable the ex mination of Witnesses to
““be taken in fadia,in support of Billsof Divorce for Adultery committed there,”
which provides that the Speaker of either House of Parliament may issuc hig
Warrant for the cxamination of Witnesses in ludia, in such cases, and that he do
transmit the same (in duplicate) to the Judges in Tndia, who, upon the receipt
thereof, must examine the Witnesses, aud transmit two certifind copies of such
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i},‘éﬁf?ﬁ?&g ] s‘tate of the family, the act of adultery, and other allega-
tions of the preamble.

The marriage must be proved by the production of a
copy of the Register, with satisfactory evidence as to the
identity of the parties. If solemnized abroad, it must be
shown, by persons acquainted with the law and customs
of the place, to have been performed agreeably to the
rites, ceremonies and law of the country. The settlement
(if any be recited in the bill) must be proved by the sub-
scribing witness. The definitive sentence made by the
Ecclesiastical Court, and delivered in at the Bar with the
petition, must now be proved and read.

The original record of a judgment given in one of Her

‘Majesty’s Courts of Record, with damages, should be pro-
duced. This is not required by any Standing Order, but
is usually observed as a rule of caution, that it may clearly
appear that no collusion between the parties has taken
place.

Witnesses. All witnesses are sworn at the bar before examination.

:1’[',’()‘;‘:’;’1“:]';;"‘* The bill is then committed to a Committee of the whole,

passed. reported by the Chairman to the House with the amend-
ments (if any be made) and ordered to be ingrossed. Itis
then read a third time and transmitted to the House of
Commons.

Juthe House of Iy the House of Commons the ingrossed bill is generally
Commous. )

P , read a first time on the day it is sent from the Lords.

roceeding> on . X

the Bill. ‘When three clear days have elapsed, it will be read a
second time, and referred to a Committee of the Whole for
the next day seven-night, An order will also be made,

“Thatit be aninstruction to the Committee that they dohear

examination to the Speuker oforesaid, which shall bo deemed, good evidence.
This Act further allows the Judges to summon such other Witnesses and to ask
such further guestions -as.they mway dcem necessary,and to name Counsel to
attend in opposition to the Bill. 'Where such Warrants have been issued, the
proccedings are not to be discontinued by prorogation oy dissolution of
Parliament.
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¢ counsel and examine witnesses both for and against the
“bill”” The same observations and rales as to the ser-
vice of the order and copy of the bill in the Lords, ap-
ply to the service here, which must either be personal,
or, in the absence of the party, made on the agent, with
leave of the House.

Counsel will be heard before the Committee® in
support of the bill, as in the other House, and the like
proofs will be required, except that the parole evidence
cannot be given upon oath. It is required by a Standing
Order of the House of Commons (2), (which was observed
not to be the case in the Tords), “ That before any Bill of

. *“Divorce for Adultery do pass the House, Evidence
“be given before the Committee to whom the Bill shall
“ be referred, that an action for damages has been brought
“in one of Her Majesty’s Courts of Record at Westmin-
“ ster, or in any one of Her Majesty’s Courts of Record
“in Dublin, against the persons supposed to be guilty of
“ Adultery, and judgment for the plaintiff had thereupon;
“ or sufficient cause be shown to the said Committee, why
*“ such action was not brought, or such judgment was not
“ obtained.”

5. Estate Bris.t

Bills of this description almost invariably have their
commencement in the House of Lords, except they ocn-
tain provisions which render it necessary for them to origi-
nate in the Commons.{

(d) C.J.13 July, 1837,

* It would appear that the House of Commons is becoming more sensible of
the cvils which must attend the public discussion of questions of this nature in
Committees of the whole—for by Resolutiou of the House, on the 12 February,
1840, a Select Committee, consisting of nine Members, was appointed, “for the
¢ preliminary investigation of Divorce bills, in order to supersede tho examination
“of witnesses at the Bar.”

1 For the follewing summary of the proceedings on Estate Bills, I am princi-
pally indebted to the valuable work of Mr. Dworrison the Formation of Statutes.

1 8ee C.J. v, 26, p. 758, where Lord Ashburnam’s Estate Bill—and C.J. v. 29,
p. 274, the Duko of Bedford’s Estate Bill—sent down from the Lords, wero laid

Proof required
to be given of
damages having
been obtained in
a Couit of Law,

EstaTe BiLLs.

Generally com-
mence in the
Lords.
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Supposing them, however, to commence, as they gene-
rally do, in the Upper House, a petition must be present-
ed praying that leave may be given to bring in 2 Bill for
the purpose, which must be signed by all parties concerr-
ed in such Bill (¢). This petition, it will be seen, is refer-
red to two of the Judges, before whom all parties con-
cerned in the proposed bill must appear.

The contents of the petition will necessarily depend on
the objects of the measure—Dbut the ground of the applica-
tion, the intent of the partics, their relative situation, and
the state of their claims, must be clearly stated, and . the
nccessity for Parliamentary interference made manifestly
to appear.

The on]y‘not‘ice required in applications for Estate bills,
is, in the case of the estate being mortgaged, when the
Standing Orders require () that as soon as a petition is
presented for a private bill, notice shall be given to any
person being a morgagee upon the said estate. Trustees
must be made parties to the petition (¢).

" If the bill concern Estates in England (d) the petition
is referred to twoof the Judges of that country ;" if it con-
cern lands or heritable subjects in Scotland, it is referred
to two of the Judges of the Court of Session in Scotland ;

“and if it relates to Estates in Treland, it shall be referred (¢),

Proceedings be
fore the Judges.

if the parties desire it, to two Judges of the Court of
Queen's Bench, Common Pleas or Ixchequer in that
country (/). The general instructions to the judges of
either part of the Empire, are precisely the same, but the
directions as to receiying consents and other particulars,
slightly vary.

The judges are forthwith to summon all parties before

(@) 8. 0. 1L of L. cxxxiii. clviii. (8) $.0. 1. of L. cl; 29 April, 1799,

(¢) 1b. exIiii () Tb. xcix.; 16 Feb. 1705,
(&) Ib. cxxxi. (f) b elvi.

aside, and new Dills ordered. See also Mr. Hatsell's remarks on tle contents of”
these bills, 3 vol. pp. 126-7. : )
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them who may be coucerned in the bill; and, after hearing
all the parties and perusing the bill, they are to report to
the House of Lords the state of the case, and their opin-
ion thereupon, under their hands; and to sign the bill.

'The same method is observed with Estate bills sent
from the Commons, before their second reading, by send-
ing a copy of the bill signed by the clerk, in every case,
to_the Judges for their approval, without which the
Lords will not entertain the bill.

Persons concerned in such bills, residing in Scotland or
Ireland, may give their consent(g) to their passing— in
Scotland, before the two Judges of the Court of Session—
and in Ireland, before the two Judges to whom it shall be
referred—and the certificates of the said Judges that the
persons did, in their presence, give their consents and
sign a bill (which bill, together with the certificates, must
be produced) shall be held sufficient evidence of their
consent,

And it is a general instruction to such Scotch and Irish
Jlidges, that they take no notice of any consent unless
it has been given personally before them, or made mani-
fest to them, by an instrument under the hand of a notary
public, that the person cannot attend, and doth consent.

In England, the witnesses in support of the petition,
must be sworn at the Bar of the House of Lords, to give
true evidence before the judges(%); for which purpose
the English Judges send to the House a list of the requir-
ed witnesses, who are sworn accordingly. A certificate
of the administration of this oath, under the hand of the
Clerk of the Parliaments, must be produced before the
judges. The Irish and Scotch Judges to whom such a
petition is referred, are empowered to swear the witness-
es themselves (7).

(g) 8.0. H. of L. cxx){ii’__('lvii. ) 8. 0. H, of L, ciii. ; 28 Dec. 1706.
(i) By the Act 41 Geo. 111, ¢h. 105.

G
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If the witnesses
are refractory,
&e.

Allegations of
the Petition- »
proved before
the Judges.

- Who then
report.

Judges’ Report

When the bill
hasbegun in the
Commons, the
Judges consider
the b#li, and not
the petition,

In case of the refusal of any Witness to attend, or to
produce any required documents belore the Judges,
recourse must be had to the House itself by petition (%).
The petitioner will generaily be called to the bar to
support his allegations upon “oath, - 1f satisfied, the
House will give the necessary order, and cause it to be
cnforced. .

The next step is to get a meetmcr of the Judges, :md to
altend with all the parties conéerrned, and the necessary
witnesses, to prove Lefore them the allegations of the pe-
tition. Tfirst, the signature to the petition must be_proved
in the.usual way; then all deeds and documents must be
produced and proved vhy the subscribing witnesses; all
baptisms, marriages and deaths be shown by the pro-
duction of extracts frum the Registers ; and all other facts
established in the regular way by legal evidence.  When
this has been done, the Judges, if satisfied of the facts, and
approving of the bill, will make and sign a report,* and
gign the bill.

The report briefly states, that the Judges have been
attended by an agent of the petitioners, and have consid-
ered the several allegations and matters contained in the
petition, and find the same to be true; that the facts have
been proved before them to their satisfaction ; that the only
parties who appear to them to be beneficially interested
ih the consequences of the bill have signed the petition ;
and that they (the judges) have perused and signed thc'
bill annexed to the report, which they conceive to be pro-
per for cffectuating the purposes aforesaid.

When an Estate Bill originates w1th the Commons, it
is read a first time in the Lords the same day it is sent up,
and then immediately referred to the Judges for theu-
opinion. The witriesses bemn sworn at the bar of the
House, the Judges rcceive and consxder their evidence, and

(k) LoJ.v. 31, p. 590, Ellis, 24
*Seo Appendix XIX. for Judges’ Report, and Petition that must be made to

receive the same.
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report to the House.” But in the above case, when the bill
itself, and not the petition, is subrmtted to them, it is usual
for them, if Lhey do not approve it, to make a special re-
port of their objections to the House, whether they are
to the principle of the bill, or to any of its provisions:
‘When the report is general and favorable, the judges
state that they have perused the bill, and conceive it to be Irthey appros e,

they report fae
proper for the purposes intcuded, and are of opinion that ,V,Z[:':,l;n‘ D g,
it may be reasonable thatthe same should pass into a law, -
if their Lordships shall so please, but they do not sign
the bill.

The next pbint (?) requiring attention is the delivery or:;;l:g;nlt’c‘gc«ud
a copy of the petition and the judges’ report to the Chair- Bill ordered.
man of Committees ; without which no bill can be read a
first time. - The bill and report must theri be presented to
the House, with a breviate for the Speaker; and upou.the
Judges’ report being read, if it be favorable, leave will be
given to bring in the bill, and it will receive a fitst read-
ing; and, if 1t be printed, which it usually is.as suon as
the Judges approve of it, may be rcad a second time the
day following. "But this can only be effected by the bill
being sent fo the press in sufficient time to énable the
agent to deposite the prints with the Clerk of the Parlia-
~ ments, to be laid on the table of the House for the peru-
sal of the -Lords, in sufficient time, on the day proposed
for its second reading (m).

At'the opening of every session,; a day is named after Tlchf?jr recci-
ving Jir res' Re-
which the House will not receive any- report from ‘thé ports lumitcd.
Judges upon petmoas f'or private bills. Indulgence, how-
ever, is often extended, and, on petition presented, with
safficient cause shown, the Judges’ report may be receiv-
ed. though the time for receiving such reports has elapsed.
" Provisicns of the
The provisions of the bill are, in a-great measure, regu- Bill chicfly regu-

Jated | I
lated by certain standing orders of the Lords.  Thus by .?.l-fo;gubr:.m

() €. O:Lof Luelssy. (m) 8.0.1Lof L. xevi.
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a Standing Order of that House (), substituted in lieu of
Thus, the Com. former order, *“ When a bill ?s brought in to empower
misieo arcor. ‘““ any person to sell or dispose of lands in one place, a‘nd
}tﬁ;"::.:f:s.: are “to buy or settle lands in another, the Committec are mn-
“ gtructed to take care that the valyes be fully made out;
% and if the bill shall not be for making a new purcbaée,
“but only for settling other lands in lieu of those to be
et fment fuirly “ sold, then provision shall be made in the bill, that such
“ other lands be settled accordingly; but if the bill shall
“be to purchase and setile other lands, then the Commit-
‘?"r‘lcn.'.?ﬁ::,m_ “ tee are to take care that there be a binding agreement
;::fgﬂnf: e« produced for such new purchase; or if it shall be
“ made appear that such agreement or such purchase can-
Or, in defaute, DOt then be made or settled as desired by the bill,
satisfactory set-" ¢
i'ﬁf‘é"é.é.’.fi’;“f.. ) ‘ provision shall b(? .made in the bill, that so . much
the Bank, &p. of the money arising by sale of the lands directed
“to'be scld, as is to be laid out in a new purchase,
“shall be paid by the purchaser or purchasers into the
“Bank of England, in the name and with the privity
“ of the Accountant General of the Court of Chancery, to
“be placed to his account there ex parte the purchaser of
“the estate of the person mentioned in the title of the
“said bill, &c. without fee or reward, &c. and shall, when
“so paid in, be laid out in Navy, Victualling, or Exchequer
“Bills; and the intereét, -&c. with the moncy received
“for the same as they shall be respectively paid off by
“ébver_nmem, shall be laid out in the name of the said
“ Accountant Gieneral, in the purchase of other Navy, or
:b’lll,:\i':lz':s[ll‘;cf;:be “ Victualling bills, &c. all which said bills, &c. shall be
:_::‘““cd' Lortle ¢ deposited in the Bank, &c. ‘and shall remain there until
wise. “a proper purchaser be found and approved, and until
“the same shall, upon a petition preferred to the Court of
Provision for in- ¢ Chancery, be ordered to be sold for completing such
e ™Y« purchase : and if the money arising from the sale of such

W lodeed,
s hills, &c. shall exceed the amount of the orxamal pur-

(n) S.O. H.of L. clix. Emecndat. ¥ Mar. ISUG.
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* chase money, the surplus shall be paid to such person or
¢ persons respectively, as would have been entitled to re-
“ceive the rents and profits.”

The redder will have observed that in the beginning of
of the above arder, it was an instruction to the Committee },
to take care that on all the occasions to which it applied,
“the values were fully made out.”  With the same object,
it is directed 'by another Standing Order (o), ** that:in auy
“private hill for exchanging an estate in settlement, and
“ substituting another estate in hien thereof, there shall be
“annexed a schedule or schedules’«f such respective es-
“ tates, showing the annual rent and value thereof, and the
“value of the timber growing thereupon™; and in all pri-
vate bills for selling a settled estate and purchasing another
to be settled to the same uses, thers shall be annexed® a
¢ schedule or schedules of such é$tates, specifying the an-
“ nual rent thereof; and every such schedule shall be sigr-
“ed and proved upon oath, by a surveyor or other com-
« pétent person, before the committee on the bill.”

It is also required (p), when any of the parties interest-
ed in any private bill have power by such bill to narf?e
a trustee in the room of any trustee. dying, or resigning; qr
refusing to exercise his trust, that provision be made in
the bill, that such. new trustee shall be appointed by or
with the approbation of the Court of Chancery. ‘

And it is ordered (g) that the Chairman of the Commit-
tee on any such private bill, shall stite to the House, o‘p
reporting, how far the orders of the House in relatio\ln
thereto have or bave not been complied with.

There are similar Standing Orders respecting the sellmg
and settling lands in Scotland (7); and the same of lands

in Ireland (s). The former directs the moneys to be pla-
_ . .

(©) S, O, H. of L. cli—29 April, 1799, . (p) Ibi exlix.
() Ib. clii. (r) Ib.cliii,
(sY Ib. clvigi.

by
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ced ““in the Bank of Scotland, or the Royal Bank of Scot-
“land, or the Bank of the British Linen Cowmpany in Scot-
“land.”  The latter requires it to be laid out *in the pur-
“chase of Irish government debentures, or Irish treasury
“bills, and that the said bills be deposited in the Bank of
“Ireland”; for these provisions reference cau be made to

the orders themsclves,
Consent, After alluding to the consents of persons as taken in
Treland and Scotland (before stated), another Standing
Order of the ILords (¢) directs that it shall be suflicient
to have the consent of persons concerned in Estate bills,
in certain proportions therein furnished and prescribed.
Must chieflybe  Dut the subject of consents, which in bills of this nature is
Bomodieare exceedingly material, will come with more propriety un-
der the head of ** committee,” it being there that this impor-
tant requisite is watched with the closest attention. On
the second reading the bill is committed, usually for that
. day fortnight. The allegations of the bill must be proved
ﬁ:?ﬁéﬁ“j:i‘ﬁ‘“ with the greatest exactness hefore the committee, and it
nessosreswott will be necessary for the witnesses who have given evi-
dence thereon before the Judges, to be re-sworn at the Bar

of the House of Lords.
Allegationsoftho ~ Lhe allegations of the Bill having been satisfactorily
I,;ﬁzli'liym:{fuﬁﬁ,pm' proved, the next thing to be shown is, that the alteration
proved. b s for the benefit of the parties concerned ; or that they
are desirous it should be effected, receiving an equivalent
or compensation, And that therc are no other parties
entitled to, or who can at all prefer a claim for compen-
sation. ‘

Bill committed.

And thatitis for L he most solicitous attention is given by Parliament to
the interest of . . . .
the parties con-  the rights and interests of parties concerned, as may be
cerned. . . . .
seen by the notice before mentioned, required to be given
to mortgagees on the estate in question. But theie are

certain rights, of which, being remote or defeasible, the

(1) 8.0, H.of L. cxcvii.—5 May, 118,
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House will not take cognizance, it being a Standing Order Parties who<e
of the House of Lords of 1799, that where one petitioner ?cmuf;cldh e
for a private bill is a tenant for life in possession, and an-
other petitioner is tenant in tail for the remainder,and of age,
and when the two together can, by deed, fine, and com-
mon recovery, bar the rights and interests of all persons
in remainder after the estate in tail of the petitioner—the
commiittee shall not, in such case, be required to take the
consent of any of the parties in remainder after the estate
of such tenant in tail.

But, in general, the object of an estate bill is to leave
the title exactly as it stood under the ownership of the tes-
tator or settler, liberating it (v) from certain uses which
he has declared, and paving the way for a new or more
convenient settlement, by gelling part of the land with a
view to the purchase of others more convenient; or to au-
thorize partitions, exchanges or the like.

It is the same Standing Qrder of the Lords (), which j”'{‘)cﬂé?z\f;wt
prohibits the committee on the bill sitting until ten days
after the second reéding, and makes the provisiors Lefore
mentioned, that consents to private bills in generai must be by afidavits
personal, or by affidavit made by two credible persons ;:'r':)'fi'd'_“““b"
{not interested in the bill) of the inability of the consenting
party to attend, but stating that the absent party signed a
printed copy of the bill in their presence, and gave his
consent to its passing into a law. This copy of the bill
must be annexed to the affidavit, and it will then be mere-
ly necessary to prove the hand writing of the Master.in
Chancery before whom it was sworn—without the above
itis a general instruction to all committees (z) to take no
notice of such consent. So Trustees appointed by a bill
must -personally appear and éEcept the Trust. In the Trusteesmust

personully ap-
| .. . pear and accept
order (y) requiring the personal attendance of Trustees Iff e

(r) Preston on Abstracts, v. 1, p. 164, () "S. 0. H. of L. xciv.
(z) S. O. H. of L, xciv. L.J.20April, 1793, —FEmendct. per ord. 5 June, 18228,
@ . cis
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there is no exception for illness or inabilit 7, or indeed-any
qualification whatever, so that in case of a Trustee being
prevented from appearing before the committee, ;Hére
must be a special report to the House, and a clause added
in the House, to enable such Trustee to accept the Trust
afier the bill has passed*.

Asto t T,
pa",ei"ﬂii',‘n,,"f It was before noticed, that the consent of persons enti~
ouly alife inter- . . '
pori s inter- 1164 to remaind-rs or reversions, subsequent to the estate

of a tenant in tail, was not required (z). But in certain
cases, very great caution is most properly exercised.
Thus, it is provided (a) that when any married or unmar-
ried woman, or any widow, desirous to consent to the sale
or exchange of any estate in which she may have an inter-
est, or upon which sle may be entitled to a jointure or
rent charge of any sort, or if she shall desire to sell, or
otherwise dispose of all, or any part of such jointure, rent
charge or interest, the committee shall require not only
her own consent in person, but that of her trustees.
QrifChildron's R0 wHen any estate is proposed to be sold or exchang-
el on the Estate. o o which the whole or any part of the fortune of any
child or childreu is secured (8) ,or in which any such child
hath an interest, the committee shall take the consent of
any such child or children, if under age, by their parents
-or guardians, and if of age, then by their personal consent,
with that also of their trustees.
ﬂ°‘.{‘r$‘;§$§§“‘_ And again, the consent of all trustees shall be required
required. in person before the commlttee, where any money is to
pass through their hands, whether for jointure, pin-money,
the fortunes of younger children, or any other interest
whatsoever (¢), but the consent of trustees to preserve
contingent remainders only, shall not be necessary.

(2) S. 0. H. of L. cxlv.seo ante p.243. () 8. H. O. of L. cxlvi.
(b) ib. exlvii. . (¢) ib. cxlviii.

* As in the case of the Archbishop of Canterbury’s Estate Bill in 1307; and the
Holland Chapel Bxll, in 1809,
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The Chairman will then report the bill, with any
amendments, to the House. The ingrossed bill will after-
wards.be read a third time, and sent to the House of Com-
mons for their concurrence, where it will be read a first
time the day it is received. DPrinted copies must be de-
posited with the doorkeepers, previous- to the second
reading.

There is nothing requiring particular mention in the
manner in which estate bills are passed through the House
of Commons. The signatures of all parties interested
should be procured to a copy of the bill, and proved before
the Comrmittee. The Clerk of the Journals of the Tlouse
of Lords attends on the day when the Committee sits,
with the "books of evidence taken in the other House.

Report.

Bill passed and

sent to the Come-

mons.

Housc of Com
mons.

The Committee satisTy themsclves that the allegations in-

in the preamble are proved. The bill is then reported,
read a third time, passed, and returned to the Lords.

4. NaTuraLizatioN BiLis,

Naturalization is that power by which an Alien or Den-
izen* can, with certain exceptions, be put on a level with
those born within the King’s Ligeance. It cannot be
effected but by the interposition of Parliament, for which
purpose a bill is introduced, which may bave its com-
mencement in either House.

Being a private bill, it must originate on petition, but

before the petition is presented the performance of

certain duties is required of the petitioner.
If he be of the age of eighteen or upwards, he must

* A Denizen isan Alien horn; but who has obtaiucd, ez donativne Regis, Let-
ters Patent to make him a British subject. He may take Lands by purchase or
devise, but not by Inheritance, for his parent, through whom he must cluim, being
aa Alien, hiad no inlicritable blood, and therefere coulid convey noue to his son s
and, from a like defect of hereditary blood, the issuc of a Denizen, born before
denization, cannot iuherit to bim, but his issuc boru after may.

T'he chiinlrcn of an Alien Naturalized, born before the Act of Sdturulizaliou
passed, may inherit his Estates,  (Ellis ou Peivate Bills, 200.)

21

NATURALIZATION
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Originate o Pe-
tition.
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Steps that must have received Sacrament of the Lord’s Supper within ore
be taken by the

party before pe- month (@) of the presentation of the bill,—by practice he
Hlontu: generally receives it on the Sunday previous.

He must also, upon the second reading of the bill, take
the oaths of Supremacy and Allegiance in the Parliament
House, before the Lord Chancellor, if the bill originate in
the Upper House, or the Speaker of the House of Com-
mons, if it commence in the Lower—who during the Ses-
sion have authority to administer the same.

Tfunder age. If he be under the age of eighteen his Father or Guar—
dian must present the petition, and appear for him before
‘the Committee. And on proof being given, that the Minor
‘has been educated in the Protestant Religion, he will not
be required to take the Oaths of Allegiance or Supremacy,
or to receive the Sacrament. ..

Pctition mads The Petition for the Bill must be signed by the party

and bill pre- . . .

seated. making the application.

The Bill is generally presented the same day as the
petition, and is not, like other Private Bills, requlred to
be printed (&).

Disabling'elauses By the following Acts of Parliament, all Naturalization
;‘c'::t':fl.'nl;ﬁt E:u, bills must contiin the disabling clauses there referred to.

Preventingthe By 1 Geo. 1 stat. 2, ch. 4. 1\0 person shall be natural-
!."“,‘\?c{..',}.?,“.‘)}f““‘g ized unless the bill contain a clause declarihg that such
Parlizment, <. person shall not be enabled to be of the Privy Council, or
a Metnber of either House of Parliament*, or eujoy any

(a) Stat. 7 Jac. [.ch, 2, (b) S. 0. II, of C. 1837.
* % By the common law, all born kors de ligeance were alicns ; and, till the act of
settlement (12 & 13 W IIL ch. 2) Scotch and Irish were not eligible to be mem-
bers of Parhiament (1). That act declured, that noue born out of England, Scot-
land or Ireland, cr the dominions thereto beloenging, though naturalized or made
a denizen, unless born of Englisk parents, should be capable of sitting in the
Privy Council, or either House of Parliament (2). It therefore excluded all
bornp hors de ligeaize, both of whose pareuts were not English. At the disper=
sion of the French Protestants, a general naturalization act was passed {7 Anne,
ch. 5.) by which ail persons born kors de lireance taking certain oaths, and re

(l) Glanvylle, 122, C.J.v. 1, rp- 793, 8215 v. & p. 42
2) Fide alwo 23 Ldw. 1L stut. 2 'Cro Car.001; lBl. Con. 373,
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office of trust, or have any grant from the Crown; and
no bill of Naturalization shall be received without such
clause. . ‘

But in the case of a foreigner distinguished for his emi-
nent rank and services, desiring to be naturalized, it is
usual to pass an act for the repeal of these statutes in his
favour, and then to pass an act of Naturalization without
exception (¢,

By the 14 Geo. 1IT. ch. 84, there must be inserted a
clause disabling the person from obtaining thereby, in any
foreign country, any immunity or indulgence in trade,
enjoyed by natural born British subjects, unless he shall
have resided in Great Britain or its dependencies, for
seven years next. before the commencement of the Ses-
sion in which he is naturalized, and shall not have been
absent from the same longer than two months at one time,
during the said seven years.

-Previous to the presentation of the bill, or immediately
“after, a memorial should be addressed by the petitioner to
the Secretary of State for the Home Department, stating
his reasons for desiring naturalization, that he professes
the Protestant religion, and intends to reside in England.
That he 1s well affected to Her Majesty’s Government,

(€) See 2 Hats.3. Irish Act, 36 Geo. 1L ch. 43, 5. 3. "

ceiving the sacrament in some reformed or protestant congregation,—and, by the
second section, the children of natural born English subjects born abroad—were
coustituted natural born subjects to all intents and purposes. An attempt was
made to introducc a clause in the first section disabling persons thus natura-
lized from electing or being elected, but it was rejected by 163 to 67 (3). The
first section of this act was, however, repealed by the 10 Anne, ch. 5.

To settle the doubts occasioned by this inconsistent legislation, it was declared
by the 4 Geo. IL. ch. 21~—that all children born abroad, whose futhers were na-
tural born subjccts, were themselves natural born subjects.

The 13 Geo. 111 ch. 21, went a stop farther, by declaring that children born
abroad, whose fathers had been declared natural born subjects by the 4 Geo. 11I.
should also be deemed natural born subjects: so that now the grand child of a
natural born subject, by the futher's side, is, without reference to his birth place
or his maternal parentage, a natural -born subject also, for all purposes, (Ragcrs’
Elec. Law. 45.)

@) C.J.v. 17, p. 143.
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And Letters of  and the British Constitution. Letters of recommendation
recommendation . .
procured. should also be procured from persons of weight and dis-
tinction in the country, who are able and willing to cor-
roborate the above and bear testimony to his orderly life
and conduct.

Which are sent These letters are then transmitted to the Alien Office

to the Alien ir ) N 23 Y
e A od for enquiries as'to the correctness of their statements, and

and seat to See- the conduct of the petitioner.  Upou these being favora-

retary of Stut.. R . °
bly proved, a certificate of the same will be forwarded
from that office to the Secrctary of State for the Home
Department, who will sign,and transmit it to the Parliament
Oflice. ,

Reoresecond - By an order of the Lords, of the 2d Jan. 1807, no Natu-

reading, certifi- - .. . . . . ..

cate of good con- ralization bill shall be read a second time until the petition-

duct required. . .
er shall produce a certificate of his good condact from

one of the principal Secretaries of State.

,0';' second read- On the day fixed for the sccond reading of the bill, which

g, petitioner . R

amlt‘ﬁmf-‘ssvs is generally the day after the above certificate Lias been ob-

wmust be sworn. A . .
tained, the petitioner (as before stated), must, if more than
eighteen, attend at the bar of the House of Lords, suppos-
ing the bill to originate there, and be sworn ; the witnesses
required to prove the administration of the Sacrament,
(usually the parish clerk and sexton) being sworn at the
same time.

Bill committed.  The bill is then committed, and the committee may sit
the next day. The party (or, if he be a minor, his parent
or guardian) attends at the committee to signity his desire

Witnesses exa. t0 be naturalized ; and then the witnesses, who were sworn

miacd. the day previous, must be called in to prove the adminis-

tration of the Sacrament, and the handwriting of the offi-
ciating minister to & certificate to that effect.
When oaths If the bill originzitcd with the Commons, the person ap-
g(:]m;;'x:g:;sm ot plying for the bill attends and takes the oaths there, be-
Lords. tween the first and second readings of the bill. They are
administered by the Clerk at the Table, after Prayers, but

before the Spezaker has taken the chair. In that case they
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are not again taken in the Lords, nor if the bill commence
in the Lords, are they taken again in the Commons (d).

To return to the Lords. The bill is reported and or-
dered to be engrossed, the same day on which the Com-
mons sits. It is then read a third time, and transmitted
to the House of Commons.

In rue House or Commoxss the ingrossed bill is read a "ou=c of Com-
first time on the day it is brought from the Lords, and on
the fourth day after it has its second reading. It is then

Bitl reported and
passed.

committed, when the same witnesses who were before the
Lords must attend the Committee, to prove the adminis-
tration of the Sacrament. The bill is then reported, read
a third time, and returned to the [House of Lords, to be
presented for the Royal Assent.

. - 1 A s A
After the bill has received the Royal Assent, the solici- aﬁ‘b’:d“gch“;“_

f‘t} s solicitor
should obtain a
certified copy.

tor to the party applving should obtain from the Clerk o
the Parliaments, a certified copy of the Act.
5. N aME BiLLs. Name BrLs,
Are acts “ to enable A. B. to take and use the surname
< of C. D., and to bear the arms of the name and family of
“ C.D, pursuant to the will of the said C. D.” &ec.
Bills of this description may have their commencement
in either House, indifferently. There are no Standing
Orders expressly regulating their provisions, or the man-
ner in which they shall be proceeded with; the days for
their various rea&ings, &ec. are, therefore, the same as those
provided for Private bills in general, by the Standing Or-
ders of July, 1837.
A petition must be presented in the ordinary manner,
and its allegations should be such as will warrant applica-
tion for the provisions of the bill.
The bill is notrequired to be printed.
Any will upon which the petition is founded, must be
produced and proved by the subscribing witnesses, (or one

(d) Ellis, 205,
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of them), before "the committee, and all facts respecting
the state of the family, or any other material matters must
be regularly proved by parole evidence, as in every other
case (a). -

rarrlll.  PART IIL.—ON THE PRIVATE BILL OFFICE,

(Including Tables of the Fees payable in both Houses of
Parliament, on Private Bills.)

On the 5th of June 1810—pursuant to a Report of a
Select Committee appointed to consider the means for
providing more effectually for the accuracy and regularity
of proccedings upon the passage of Private Bills,—the
“House of Commons adopted several Standing Orders for
the appointment and management of a Private Bill Office.
These orders have subsequently been amended by the
Standing Orders of the 15th July 1837,-and are now as
follows :—

:»;Lv,;gggillec:fﬁce That a Book to be called “ Tut Private Bt RE-
GISTER” be keptin a room to be called “ Tue PRivaTE
Bit OFFice,” in which Book shall be entered, by the
clerks to be appointed for the business of that office, the
name, description and place of residence of the Parlia-
mentary agent in town, and of the agent in the country
(if any) soliciting the Bill; and all the proceedings from
the petition to the passing of the Bill, such entry to specify
briefly, each day’s proceeding in the House, or in any
Committee to which the bill or petition may be referred ;
the day and hour on which the Committee is appointed to
sit; the day and hour to which such Committce may be
adjourned; and the name of the Committee Clerk, Such
book to be open to public inspection daily, in the said
office, between the hours of eleven and six.

That all P!ans, Sections, Books of Reference, Lists of

(@) Dwar. 378.
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Owners and occupiers, Estimates, and copies of the sub- I;lnng‘,j&c to be
scription Contracts, requued by the Standing Orders of 8
the House, be lodged in the Private Bill Office, and that
the receipt thereof be acknowedged accordingly by one xng receipt in-
of the Clerks in the said office, upon the said Documents, 33353;‘911‘3,‘,'15;‘;,,
and upon the Petition, before it is presented. -
"That all notices required to be given in the Private Time fordeliver-
Bill Office, be delivered in the said Oﬁlce before six o’clock 8 Notices.
in the evening.
That every Private Bill, after it has been read the first l(i“-:ls'tody of the
time, its Title copied and examined for the votes, be in
the custody of the clerks of the Private Bill Oftice, until
laid upon the table for the second reading, and when com-
mitted, be taken by the proper Commntee clerk into his
charge, until reported. )
That after each Private Bill has been read the first time, Pxamination
its name (or short title), shall be copied by the Clerks of ihe
Private Bill Office, from the Clerk’s Minute Book of the
day, into a separate book, to be called the ExAMINATION
Boox, wherein .shall be noted the number of such bill
according to the priority of its being read, and the date of
such first reading.
That between the first and second readings, every such Examinotionof
Billand Breviute.
bill shall, according to its priority, be examined, with all
practicable dispatch, by the clerks of the Private Bill
Office, as to its conformity with the Rulesand Standing
Orders of the House, and the breviate thereof be compared
with such bill; and the Examining Clerk shall, at the foot
of such breviate, state, ** that the bill is [or, is not] prepar-
ed in due form;”’—and if 7ot in due form, he shall specify
the folio in which any irregularity occurs ; and shall, more-
over, in all cases, sign and date the breviate of such bill,
with the date of such Examination, and shall also enter
the like date, together with his own name, in the Exami-
nation Book. .
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Dutids of Exam- L hat the points to which the duty of the Examination

Bins ok with Clerk shall extend, be the following, viz : —That the title
and provisions of the bill are comprehended within the
allegations of the petition, and within the order of leave 5
and that bills for confirming Letters Patent. have a copy
of the Letters Patent annexed.

With the Bresi- X hat the Ixamining Clerk do, moreover, compare the’

me- breviate with the bill, and see that the subject matter of
cach clause or set of clauses is sufficiently pointed out.
The form of the breviate to be such as the Spealker shali
from time to time direct.

Notico of mect- L hat ten clear days’ notice be given to the clerks in the

jug- Private Bill Office of the meeting of any sub-committee
ona petition for a Private Bill.

Notice of secoud  That notice in writing of the day proposed for the

roadivg- second reading of every Private Bill be given,by the agent
soliciting the bill, to the clerks in the Private Bill Office,
three clear days before the day for such second reading.

Gommittes on That notice of the day and hour on which the commit-

tee on the bill is appointed to sit, be given in writing three
clear days beforehand, by the agent soliciting the bill to the
clerks in the Private Bill Oflice, and that all committees’
proceedings of which such notice shall not have been giv-
en, be void.

Filedupbi to  Fhata-filled up biﬂ;jsigned by the agent for the bill,

be depoind it as proposed-to be submitted to the committee, be deposi-
fice. ted in the Private Bill Office, at the time of giving notice

of the meeting of the cemmittee on the bill ; and that all
parties shall be entitled to a copy thercof, upon payment

of the charges for making out amendments of such bill.
That no postponement of the first meeting of any com-

Postponcment of L A ;

first meeting of mjittee ona Private Bill, or petition for a Private Bill,

Committee on . . .
the Bill. shall take place, unless notice be given in the Private
Bill Office one clear day before the time fixed for such

meeting.
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That a notein writing of the da,y and hourto which each Note of adjourns
Committee 1s adJoumed, be given by the Committee Clerk ment
to the Clerks in the Private Bill Office.

That the Clerks in the Private Bill Office do prepare List of Commit-
daily, lists of all Private Bills, and Petitions for Private tees siing:
Bills, upon which any Committee is appointed to sit, spe-
cifying the hour of meéting, and the room where the Com-
mittee shall sit ; and that the same be hung up in the Lobby
of the House..

That the Committee Clerk, after the Report is made Bil, s amended

out, do deliver into the Private Bill Office, a prmted copy be delivered in.
of the bill, with the written amendments made in the
Committee, in which bill all the clauses added by the
Committee shall be regularly marked in those parts of the
Bill wherein they are to bé inserted.

That notice in writing of the day on which the Bill is to Notice ofR,cport
be reported be given by the Agent soliciting the Bill_ to S fconsidera-
the Clerks in the Private Bill Office, at least one clear
day before the day of thereport: Andinall cases where
reports on Bills are ordered to lie on the ) tablé, notice in
writing of the day.on which such report is intended to be
taken into consideration be given to the Clerks inthe
Private Bill Office, at least one clear day beforehand.

That the amendments (if any) which are made upon Amendments on
the report, and'upon the third reading, be entered by one Ropor }ff;fl,ng,
of the Clerks in the Private Bill Office upon the printed
copy of the Bill as amended by the Committee, which-

Clerk shall sign the said copy so amended, in order to its
being deposited and preserved in the said Office.

That to insure the accuracy of the Ingrossments of all Examination of
“Private Bills, the Clerk of the House be required to pro- Ingrossments.
vide a sufficient number of Clerks, to be called Examin-
ers of Inorossments.

That notice in writing of the day proposed for the third Notice of Third

reading of every Private Bill, be given by the Agent soli- Reading.
2 I \\ -
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citing the bill, to the Clerks in the Private Bill Office, one
clear day before such third reading.

That no bill be read a third time, until a certificate is
indorsed upon the paper bill and signed %y one or more
of the said Examiners of Ingrossments, declaring that the
Ingrossment thereof has been examined, and agrees with
the bill as amended by the Committee, and on the report.

FEES.

It has been before mentioned, that no private Bill will
be read a second time in either House, until the fees pay-
able upon the same have been liquidated.  The fees upon
a Private Bill, in the House of Lords, although the rate:

- of fees in some respects is higher, are much less in their

total amount than those payable upon the same bill in the
House of Commons*. The fees in the House of Lords,
were first established by a table in the year 1725, which
was revised and amended in the year 1824, and is now as
follows:

On a Petition for leave to bring in a Private Eqll.

For every Order made previous or subsequeut to such leave being given:—

£ sd) . £sd
']‘o the Clerk of the Parliaments, 0 lO 0ijTo the Geutleman Usher for .
I'o the Clerk Assistant,e . v.oa.. g every person sosworg .... 012 G
To the Clerk of the Journals,... 0 6 6{To the Clerk Assistant for -
If on Petition, «<eeeeeveees 0 4 6] swearinga Witness....... } 010
To the reading Clerk on } 02 oThe like to the Yeoman Usher,. 0 1 0
every Petition,ev.ocoeveins = To the Clerk Assistant for a .
To the Clerk Assistant for Certificate of Witnesses, > .0 6. 8~
s“carmg every person- in — N l"’"l" SW orn,.‘... .

-order to be naturalized .... 013 4 To the Clerk of the Jo;:ruals, ... 0 310

OIL a FPrivate Bill.
£ s d

To the Lord Chancellor, or }10 00 To the Clerk of the Journals

Speaker of the House,. .... fordocquetting the maps re-
To the Clerk of the Parlizments 5 0 0 qunranpy the bt.mdmg Or- 010 6
TotheGentleman Usherofthe } 50 0 ders,.veee.e oo

Black Bodyeeiceveerienenes To llm Clerk at tllc '1‘1ble for 10
To the Clerk Assistant,........ 2 0 0| laying printson the Table.. } 0
To the Yeoman Usher,...c.cce. 1 0 0,To the Doorkeepers.s. each... 2 0
Tothe Readiog Clerk,.ccveee. 2 0 01

* Sec a valuable report of a Select Committeo of the Lords, on the subject of
Fecs, on the 12th July, 1827, -
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Every Bill for the particular interest or benefit of any persons, whether the same
be brought in upon Petition, Motion, Report, or from a Committee, or from the
Commons, ought to pay fees as a Private Bill.

Every such Bill which concerns 2 County or Countics, Corporation or Corpo-
rations, or Body or Bodies of People, ought to pay fees as a DouvsLe BiLe.

Every enzcting clause for a particular Interest or Benefit, shall be deemed a Pri-
VATE ENACTING CLaUSE, :ind shall pay fees as for a Private Bill, whether the
Bill in which such clause is inserted be Public or Private.

Every such Enacting Clause which concerns a County or Counties, Corporation
or Coporations, or Body or Bodies of People, shall pay fees as a DousLE BiLL.

Fees shall be paid for EVERY DISTINCT PROVISION, made in any Bill, for the par-
ticular interest of any Person or Persons, County or Counties, Corporation or
Corporations, or Body or Bodics of People, or relating to a distinct interest,
Estate or Matters, provIDED that in ‘Bills containing distinct provisions for
more than three bodies of people, no more than a single fee shall be paid for
each body.

£ s d £ s d
To the Clerk Assistantfor en- Tothe Copying Clerk,........ 011 0
tering the namnes of the To the Clerk attending thc} 20 0
Lords' Committee, and giv- » 0 10 0 COMMItLEees veeane cevanen
ir:lg a copy thereof, it desir-
ed.

[~
To the Assistant Clerl to the Clerk of Comamittees :

For making out amendments } , o 0 On opposition, by Petition, 11
to an Estate bill,.. ....... =2 10 Billyeeuereneneaennnn, 0
To any other kind of bill,..... 1 1 0| Paperscopied for select com-
On maps and proofs required ) mittees and charged to the
by the Standing Orders, | 010 6 Treasury, and copies of 006
and preduced before the pupers relating to Private
Committee.. coveeenaaos.. Committees  for private
For making out Special Re- } 110 parties, per folio,.eo.ia...
port on Private Bill,. .....
£ sd
To the Yecoman Uslier,..ceceveececiircseaceccnisaceea b 0 0
To the Doorkeepers,...veceecseserrseestetecscceses 2 0 0
For the Ingrossing a Private Bill (between the Clerk of

the Parliaments and the Clerk Assistant):

For the first skillicovereeeroronianenees trecssensiee.. 013 4

For cvery other sKilyeo.vvveeseecasceessecccsoneecas. 010 0

(Every skin to contain at least forty lines.)

To the Clerl: of the Parliaments for certifying a Private

Bill upon a Writ of Certiorare out of the Chancery, or

any other matter of Record, concerning a private person,
into that Court:

For the first skin,eeseseciescisscsersessssssesnsesonss 1 6 8
For every other skin,.. . ceeneee veese 013 4

For the like—to the Clerk Assistant:

For.the first skin,eeeeerernersieacressracscsoncicass 013 4
For every other skinyeeeeeseveescrsssaceseeccioacee. 0 6 8

- To the Clerk of the Parli ts, for examining the
traoscript with the Record on a Writof Error, nndg 1 6 8
reading the same in the House,.ceceeressentccadee

To the Doorkecpers,. ecessescecccss . 015 4

Besides the ahove there arc fees paid in the House of Lords for Appeals, Writs
of Error, and other matters of Judicature, for which see Standing Orders.

The Fees in the House of Commons upon Private Bills
and other matters are regulated by two tables—one adop-~
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ted in the year 1700, and the other in the year 1830.—
And by a standing order of the House (a) it is directed
that printed tables of these Fees, having been first pe-
rused by Mr. Speaker, be hung up in his chambers, in the
lobby, and in the Clerk’s Office; and renewed by the Clerk
from time to time, as occasion may require, that they may
always be preserved fair and legible. ‘

It is also declared, that the House will punish with the
utmost severity any officer or servant who shall presume
to take or demand any greater fee than is allowed by the
following tables. '

FEES ON PRIVATE BILLS GENERALLY. -

£ s d
‘For every Private Bill:
To Mr.Spcaker, .vceoveeee 5 0 0
To thg Speaker’s Secretary,. 0 10 0
To the Chief Clerk :
FO:;E:, several rcud-} 313 4
98y eeesececsnes
For breviating, a-
mending, interlo-
cutory  orders,
andother procecd-
F1.7:

For the order ol‘z i 68
~ [4

150

commitment.....

55
To the Clerk Assistant,.c..o. 1 0 0
To the Chief Clerk, without
doors, who receives the
fees and pays them to the > 0 10 0
officers of the House, for
50 dOIDZ, eeererisennens
To the Serjeant and the oﬂi-} 150
cefs under him,..... 2
To the Housckeeper........ 0 5 0
To the two Doorkecpers,.... 0 5 0

For every Private Enacting Clause,
the same fees are to be paid to the
above persons as for a Bill.

If the Bill concerns a county or coun-
ties, or corporation or corporations,
or in the case of >uch like Bills, when
called Double Bills, doublo the above
fees are to be paid.

For attending Committecs of the
Whole House, or Grand Comniittecs
in Private Concerns:

To the ChiefClerk,........ 0 13 4
To the Clerk Assistant,.... 0 6 8

L s 4

For preparing and transeribing the
Report of such Committees =

Tothe Chiel Clerk,.....cce. 010 0

For every Order of such Committees =
To the Clerk Asgistant,.... 0 5

For every Hearing at the Bar, from
cach side:
To the ChiefClerk,eveo.... 113 4
To the Clerk Assistant,.... 0 ¢ 8
To the Housckecper,....., 0 10 0
-To the two Doorkeepers,.. 0 7 6

For Reading at the Table, and entering
in the Journal, a Report in private
matters :

To the Chicf Clork { [f1o€: 0 10§

Forreading every Petitionin privato
matters : _
To the Clork Assistant .... 0 2 0

Fordelivering Papers at the door:
Tothe two Doorkecpers.... 0 5

For serving any Sumnions of the House
in private matters :
To the four Messengers.... 0 G 8

For serving the Orders of Committees
in privatc matters :
To the Four Messengers.... 0 2 6

Yor every Private Committce :
To the Housekceper «veeee 0 5

For keeping the door, at a private
Committee :
To the Four Messengers.... 0 2 6

(@) C. J. 82 Feb. 1731,
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FEES TO BE PAID INTO THE COMMITTEFE CLERK’S OFFICE.
' On a Petition for a Private Bill.

£ s d
For taking charge of a Petition
for a Private Bil!, when re-
ferred 10 o Committer, and
adjourmng the Comuittee to
the time when it is to sit for
dispatch of business «.evvs 0
Forattending the sitting of the
Committee, each day.vovue 1
Fordrawing and transcribing
Report vevevvvniiniinenes 1.0 0
For attending to adjourn a
Committee when no busi-
ness is done....oiiiiee. 0 608
For drawing short minute of
proceedings of the Commit-

=3

£ s d
tee, with name nf Chair-
man, and dehvering  the
same to Private Bill Office. 0 ¢ 8

In all cases in which more than one
Duouble Feeis charged upon u Bill by
the Clerk of the Fees, the following
Fees are to be added for each addi-
tional Fee:

Torevery sitting............ 0 6 8

For every Report ovvveeee. 0 6 8

For every adjourmnent when

o buzimess isdove <o 03 4
Note: T'he abovo fees are to be paid b,
the petitioner or his agent.

On a Private Bill.

For taking charge of Bill,
when  committed, and ad-
Jjourning the Coumittee to
the time when it is tosit for
dispatch of business ....v. 1 0

For attending sitting of the
Committee, each day. . ...,

For attending to adjourn a
Committee when no busi-
ness isdone ........

For drawing and tran;
Report inrespect of §
ing Orders, in any case in’*
which aCommittec on a Bill
is directed to report thereonl 0 0

For drawving and transcribing
Report on Bill, and arrang-
ing documents to be sent
into the'Hovse ..oovveeen. 2 0 0

For a fair copy of the amend-
ments to the House Bill, per
sheet of 712 words .o evveu.. 0 1 O

£
=
<o o

Fora printed Bill, corrected
from the Committee Bill, to
accompany the Report.... 1 1 0
For drawing short nnante of
cach day’s proccedings be-
fore the Committze, with ~
name of chairman, and de-
livering the same to the
Private Bill Office «+vvee.. 0 6 8
In all cases in which more than one
Double I'ec is charged by the Clerk
of the Fees, the following Fees are to
be added for euch additionul Fee:

For every sitting vveveeena.. 013 4

For every Reportevevee..... 0 6 8
I'or every adjourmment when
no business is donc v esee.. 0 3 4

Note: The above Fees are to be paid
by the petitioner for the Bill,or his
agent.

On a Petition ugainst a Private Bill,

For taking charge of the peti-
tion wien referred to a
Committeeon a Bill.c..... 0 6 8
For reading order of reference
and petition . cevevisesee.. 0 6 8
For cach day upon whicha
petitioner ig heard, or a
petition signed by only one

persou is considered by the

Committee .. vees-.. 013 4
If such pctition igned by

two or more petitioners... 1 6 8
For drawing and transcribing

the Report. civrenene.. 0 6 8
Note: 'T'he above Fees to be paid by

the petitioner or his agent.

On a Petition, that any Ordcr of the Flouse maw be dispensed with, or complaining
of the decision of any Committee in respect of the Standing Orders, or upon any
Report from a Commiltee, referred to the Standing Order Committee, or to

any other Committce.
For taking charge of such pe-
tition or Report,.vesses... 6 0
For attending a sitting of a
Committeeonany such peti-
tion or Report,.. e 2 0
For drawing and transcribing
the Report....ccveeenenaal 0 O
For attending to adjourn a
Committee when no busi- |
uess is done..evesereeees 013 4

For drawing short minute of
the procecdings of the Com-*
mittee, and delivering the
same to the Private Bill
Office, e vevnsersannsseees 0 6 8
Note: The above fees are tobe paid by
the party at whosc instance therefe-
rence shall be made.
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On any Petition for a grant of money, or for any other matter of a Private nature,

referred to a pri

£ s d
Tor taking charge of a peti-
LiOI e eeieneenoanonnonnonns 8
For attending a sitting of the
Committee,. ... .. veeee 2.0 0
For attending to udjourn a
Committee when  no bu-
siness is done,. coeeerais.. 013 4
Genera
Forageneralinspectionofany
lists, papers, minutes of evi-
dence, or other documents. 0 6 8

For every copy of a printed
Bill, corrected from the com-

mittee Bill,.ooeeeieeeen.. 1 0 0
For every summons of a wit-

HESSy seevonvoarnvensvonsans 26
For every wituess examined,

or cross-examined «..ooee. 2 6
For every exhibit,ceeveeee... 0 2 6

N. B. 'T'le naune of each person in alist
of consents, dissents, and neuters, to
be reckoned as a separate exhibit.

For every counsel attending
in support of the interest of
any party, for cach day,.... 0 10 0

vate Committec.

£ sd
For drawing and transcribing .
the Reportyeeeeveeneaaao.c 1 0 0
Note: The above fees to be paid hy
ecach party appearing before the
Committee.

1 Fecs.

For every copy of the names
of the members of a Com-
INILee, +veevicercnosonias 0

For every copy of ati order of
referencey . coeevesesnneaa. 0

For copies of all papers and
documents, per shect of sev~
enty-two words,eeeseen., 0

Butif for members,ee.... 0

For copies ot plauns, made by
the parties,.

For the inspection of a plan, 0

For taking the consent (of a
party beneficially terest-
e\d) to the passing of a Bill. 0

@

=

-
TS OO

=
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TEES TO BE PAID INTO THE PRIVATE BIiLL OFFICL.

For entering a Private Bill, to-
gether with the names and
address of the Parliamenta-
ry Agent and Solicitor, and
the name of the Committee
Clerk,.. cereassees .

For receiving and taking
charge of books, plans, esti-
mates,and other documents ;
and indoising  petition,
with a certificate that the
same hath been deposited,

For entering proceedings. of
the House on the presenta-~
tion of a petition for a Pri-
vate Bill,or upon a motion
for u Private Bill, or upon
a message from the Lords
with a Private Bill ........ 0

For. receiving and entering
notice of the day and hour
on which it may be pro-
posed that the Committee
on the p- titiou should sit;
for each day on which a no-
tice may be given ........

For entering a short minute
of the proceedings of the
Committee, together with
the name of the chairman,
to be. furnished by the Com-
mittec clerk covvieeiiesa. 0

If the Committee cannot be
formed for want of members,
or if parties are not ready
to proteed for entering the

010

<

For entering proccedings of
the House ou the report of
the petition «veaveeaevan.

For entering proceedings of
the Touse on the Report of
the Standing Order Com-
L Y A ()

For entering proceedings of
the House upon the presens~
wation of any petition pray-
ing that any Order of the
House may be dispensed
with, or upon a motion for
suchpurpose.ciievees <0t 0

For entering the -proceedings
of the House upon the re-
portof any such petition... 0

For entering proceedings of
the House on presenting the
Bill, First Reading, and
orders thereupon .........

Forentering petition against
abill,and orders thereupon,

Forentering petitionin favor
of a bill,and orders theree
UPoTy.eennn. sereens

On recciving and entering no-
tice of second reading, for
cach day on which such no-
tice may be given,......... 0 3 4

Foroxamining the Bill, tosee whether
it be prepared according to the Or-
ders of the House, and whether it
corresponds with the printed Bill :

1f it does not exceed ten folios
of House bill (each foliocon-
taining no more than two

S O

adjournment, seeseeveseses 0

hundred words),... 3 4

oo
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£ s

ifabove 10 &, not cxceeding 30
101i03 " iearsennioninne 6
o 30 » » - 00 010
w0 . T 013
w0 . 90. 016
s 9 L 0.1 0

And so on'in proportion for
any greater numicr of folios.
. For_entering certificate, and
indorsing breviate that the
Bill is properly prepared .
For cntering proceedings i in
the House on the Second
Reading of the Bill, for cach

g tering
notice of the d.Av and hour

the Comuittee should meet,
on cach day on which such
notice may be given...ea. 0 3
For receiving from the agent
the ﬁllﬂ.~up printed bxll,
with the amendmmeuts pro-
pose to b sutmitted to the
Conmmitteg, and en
the receipi-thereof .. ...,
For cutering a =hort minute of
:ceding- of the Com-
It name of the
day and
hour to why it wmay have
adjourned, in case the Com-
mittee do not' get through
: the Bill: for Lftlldl\ e 06
If the Comuittee cannot he
formed tor want nf\ Mem-
bers, orif the € ominjttee be
n-l]uurned witiout ' dving
business by desire of. the
parties; for cutering the
-—._adjournment for eacli day . 0 3
“For receiving and entering
notice of the day on which
it may be proposed to re-
port the Bill; on each day
on which such notice may
be given.oeieieieniaeesans
For entering preeeedings of
the House on the report of
the Bill, each day .........
For entering proteedmgs on
further consideration of
Report, each day..coeeeee. 0 6

Besides the payment of the above Fees required by the Charges of Par-

d
8
0
4
8
[
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) £ sd
TFor examining the ingrgssed
Bilt with the Committee Bill:

vlf the Bill docs not excecd

20 preséesiceieieciona... @ 6 8
Ifakove 20 & not e\cccdm" 10.010 0
» 40 " ” 160,013 4
» 60 » ”" 5 800168
n 80, ., » 100,10 0
» 100 » » » 1201 3 4
" }‘Z’g noow L f(i'
» % ” ” ”
PRI | 134
1 180 ” ” p» 20,116 8
. 200 w2202 0 0
And o on in propmmm for
apy greater number of presses.
For cutering  certificute on
Yo Bill, that it is
preperly i grossed ....v.. 0 6 8
For euntering and receiving
notice of the Third Read-
ing, for each on which
such notice tnay be given., 0 3 4
For euntering prmnmlmvn of
the HNouse oun the ‘Third
Reading. cuc! 6 8

For entering

the House upen any new

clause added, or proposed

to be added on the Report,

further.consideration ol the

Report or Third Reading . 0 3 4
For entering the ngreement

of the House ef Lords, with

or without amendments .. 0 6 8
For entering proceedings of

the ITouse, uvon considera-

h(m of the Lords’ Amend- /

For cach Bill
Ingrossment, certified to be
irregular, and adintied so to
be by the party, or declared

s or l,. eviate, or

s0 to be by the 8peaker 10 0
Note: The tees above-mentioned are
to be paid to the principal clerk in
the Private Bill Office, by the party
promoting the Bill; and the "pro-
duce of the fund shall be applied to
the maintenance of three clurlm, or
more if v, for the 1
of the said office: to be apportioned
between them in such manner as the
Clerk of the House shall from time
to time dircct.—(C. J. 21 June, 1811.)

Standing Orders of the two Houses of Parliament, there
is another description of charge to the payment of which,
Private Bills are subject, and which frequently is of a very
expensive nature, viz: the charges of the Parliamentary
Agents employed in conducting and superintending the
bills in their progress through Parliament.

liamentary
Agents,
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These agents are of two kinds: 1st. In the Lords,
in-door agents so called, who are Clerks of the House;
of these, there arc two in that House. And, in the
House of Commons, there were formerly several Clerks
who so employed themselves, until, by a recent order
of that Hunse (), the practice was forbidden. And
2dly, out-door agents, most of wwhom emi)]oy them-
selves exclusively in this business, but who are frequently,
though not necessarily, attached to some branch of the

‘legal profession—these are rather more numerous, their

number not being restricted.
The charges of these agents, not being regulated by
any uniform standard, was frequently of a very exorbitant

‘nature, to obviate which, the statute 6 Geo. 1V. ch. 123,

was passed “ To establish a taxation of costs on Private
“ Bills, in the House of Commons,” by which act, on com-
plaint of the persons overcharged, the Speaker will direct
certain persons to tax the costs and expenses so incurred
—for which duty, fees are allowed to be cxacted. The
amount of these fees was fixed by an order of the House
on the 16 IFeb. 1829, and is as follows:

FLEES ON TAXATION OF COSTS ON PRIVATE BILLS.
To each of the Examiners, for his pains | To the Speaker's Sceretary,

and trouble respecting the taxation tor his pains anid trouble re«
of any Bill of Costs ‘and ex : specting the taxation of ov-
upon which an order of reicrence erysuchbillyeveeesinennn., 1 6 8

shall have been made by Mr. Speak- | To tie Clerk who shall be ap-

pointed to attend the suid

Forlhc first day ofattendance, 3 3 0 Lxuminers, for his puains

For every subscquent atten- and trouble, on cvery at-
dance.vesereveeaniens eee 22 0 tendanco ceveeiiiinaiee.. 22 0

This syster though recommended by a Select Commit-
tee of the House of Lords in 1827, has not been adopted
by that House.

It is the duty of these Agents to collect and pay to the
Clerk of the Fecs, all TFees payable upon any Private Bill
which may be intrusted to their care ; and it has recently
been found necessary, in consequence of the great arrear-

®) C.J. 16 Aug. 1836
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ages: in the payment of the same, to order (c), that no
.agent be permitted to proceed upon any new bill or
petition, until the Fees incurred upon any one he may
have previously conducted, have been paid.

(c) C.J. 16 Aug. 1836,

2K
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CHAP IX

On Wonep Bills.

By a Bill of Supply or Money Bill is meant, any Pub-
lic or Private Bill under which money is directed 1o be
raised upon the subject, for any purpose or in any shape
whatsoever : whether it be for the exigencies of the state ;
for private benefit; or for any particular district or parish,
cither as taxes, customs, tolls, dues or rates, of any kind.

It has been already shown (a), that the House of Com-~
mons, from an early period of its History, has claimed,
and been allowed, as an exclusive right, “ The grant of all
¢ aids and taxes 16 the Crown, for the public service” (2).

This privilege had its origin in remote times of Eng-
lish History; it is first traced, says Hume (¢), in the times
of the Saxon Heptarchy ; and it was recognized and con-
firmed by the Conqueror in his Coronation Oath* (d).
Having been, like many other principles of English liber-
ty, often violated in the stormy times which immediately
ensued, it was at length expressly acknowledged and
declared by one of the articles of Magna Chartat. This im-

(a) See ante p. 32 (6) 3 Hats. 136.
(9‘ Hist. of Richard 111. (d) Sce Saxon Chronicle, A. D. 1066.
=¥ And &ee also the CARTA ReGis de quibuscam statutiz per totam Angliam

Sfirmiter observandis, of WiLriax I. in Rymer's Federa, v. 1 p. 1.

t ** No Scutage or Aid shall be imposed in our Kingdom unless by the Common
“ Council of our Kingdom, exceptto redeem our persan, aud to mak« our eldest
‘“son a Knight, and once to marry our eldest daughtcr ; and tor these there shall
“only be paid a reasonable aid.” MaaNA CHARTA, Article 4. The ** reasonable
* aid” was fixed by the Statute of Westminster . (3 Edw. I, ch. 36.) at twenty
shillings for every knight's fee, and as much for every twenty pounds value of
land held by Soccage. The aid “to make his son a knight," might be raised
when he entered on his fiftecnth year ; and that * to marry his daughter,” wheu
she reached the age of seven.
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portant privilege of the subject has since that time been
often confirmed* and often broken (¢), until it was finally
declared by the Dbill of Rights, that “the Ievymg money
“for, or ta the use of the Crown, by pretence of prerocra~
““tive, without grant of Parliament, is illegal.”

In the famous indemnity of the Lords and Comraons, 9
Henry IV. now about 400 years ago, it is conceded “That
* the grant should be the grant of the Commons, assented
“ to by the Lords, and commumcated in manner and form
* as hath been hitherto accustomed, that is to say—by the
“ mouth of the Speaker of the House of Commons for the
“time being” (f).

Thus we see that the right of the subject to originate,
in Parliament, all matters of supply, has been continually
acknowledged by the several monarchs who have swayed
the destinies of the Empire, from the earliest growth of
our Constitution. We see also, that, ever since this
right has been firmly established, the originating power of
taxation has been conceded to the Commons, as being the
representatives of that people upon whom the “aids and
scutages”t were to be levied.

(€) Dwar 233. () Andsee C.J. 12 March 1580,

* See alo the 8tatute De tallagio non concedendo, of the 34 Edw. L [1306), by
which that monarch was compelled to contirm in Parlinwent that law which had
been so often wantonly infringed ; it enacts,* That no tallinge or aid shall be
* taken or levicd by us, or our beirs in our Realm, without the goodwill and as-
‘“sent of the Archbishops, Bishops, Earls, Barons, Knights, Burgesses and other
t¢ freemen of the laud.”

t «2ids, or assistance in money, were due frown any vassal for the ransom of
the lord, for the knighting of his cldest son, and for the -inarringe of his eldest
daughter, but they were uften exacted when no such reason could be urged,—but
such an extension was expressly declared to be illegal by Atticle 18, of Magna
Charta.

Escuage or Scutage was a pecuniary compensation for military service, but as
the approach of \var was an easy pretext, it was liable to become almost arbitra-
ry. It is supposed to have been first introduced by Henry IL—to raise funds for
the employment of a large body of mercenary troops, to assist hiwm. in his wars
with the French King.  Mackintoeh's Hist. of England, v. 1, p. 126,

Taillage was an impost assessed upon cities and towns, and upon that ¢lass of
frecemen who owed no military service, according to‘an estimate of their incomes
It was, from its nature, very asbitrary,

The Barone, when they submitted to John, in “the Parliament of Rynuymede,”.
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In 1628 (g), the Commons first began to.omit .the name
of the Lords in the preamble of Bills of Supply, that it

(g) The first Parliament of Charles I. See C. J 7 & 9 June 1628.

as it is called ina writ of the 28 Henry Il (1), articles for the redress of ‘their
grievances, did not, whilst providing for their own security against oppres-
slon, show an indifference 0 the rights of those beneath them—for in tl.cse arti-
cles there was a provision*® expressly declaring, that the same consent shonld be
required for the imposition of taillages ag for that of alds,~but in the Charter
-itself, from motives unknown to us, taillage was omitted. And it continued to
be levied, at the discretion of the Kiung, npon those who were subject to its pay-
nient, until the passage of the Statute De tallagio non concedrndo 134 Fdw. 1.)

" by which all such imposts without_the consent of Parliament, wcre declared
illegal.

From this Statute and that of the Charter of Confirmation (25 Edw 1) may be
dated the rise of the representative system which is now the broad foundation of
the House of Commons. The rude outline of a Parliamentary Assembly may in-
deed be discerned in much earlier titnes, but it was, (unless we except the Folk~
mote and Witana-gemote of the Anglo Saxons,) an exclusively aristocratical
legislature, in which the lower clusses of society had no share or participation.

The consent of the higher orders of the state 1 taxation had long been conce-
ded, as requisite to its legality—~accordingly, we find the Charter of John directing
thelords and prelates of the land, with those tenants who held of the Crown in
capite, 10 be summoned personally for that purpose. Thus was the coustitutional
principle establislied of the consentof the community being necessary inall Just
taxation, and although we have scen that the attempt which was then made to
exiend to the lower orders that right which they justly claimed, was, at the time,
successfully resisted, yet, with the Barons on their side, it was not long before the
eilent Revolution was effected, and the consent of all cldsses required in Parlia-
ment to the imposition ot the burthens laid upon them.

But the above Statutes, all-imporiant as they were in their eflects, did not pre-
scribe the particular manner by which these taxes were to be levied, further than
by directing that “ the burgesses and other freemen of the land,” should be sum-
woned to Parliament with the peersand prelates. Personal attendance was im
possib’e where so large a body of penple were concerned—the principle of repre-
sentation, therefore, naturally presented itself, and the people elected delegates to
appear for them in Parliament ané treat with the King the natuze and amount of
the required supply. From this small beginning the burgesses. together with the
knights of the shire—whose origin, -though from a different cause, may be simi-
larly traced—1 in p < Of time, an integral and essential part of the
constitution 6f Parliament. And, while the rise of the House of Commons, as it
isat present constituted, based upon the representative system, was the natural
result of the situation in which the country was placed by the just eon-
cessions of the Crown—its gradual, but progressive increase of  power uniil it at-
tained an equal and legitimate share in legislation was the natural result of fts

) Eatablishménl, and of those principles of truae liberty which from the days of Ed-
" ward the Confessor,have ever been the distinguished characieristic of Englishmen.

(1) Taylor's Book of Rights, 7.
* “ Simili nodo fiat de taillagils de civitate London, et de aliis civitalibus.”
Art. Carte Regis Johannis,se¢ 32—in Mackintosh’s History of England, v. 1,

p.185..
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might more strongly ‘be manifest as their “sole grant.”” Jrigin wul Pro-
This, though once remonstrated against by the Upper clusive ;g;“‘:"‘
House (%) has continued ever since to be the practice. heing vostod in
At a later period (¢), the House of Commons, finding Commous.
that the originating power in matters of supply was insuf-
ficient to secure to them the possession of this impertant
privilege—the Lords frequently, by amending their Bills,
altering the burthen intended to be imposed—found
themselves compelled to declare “that in all aids given
“ to the King by the Commons, the rate or tax ought not
“ to altered by the Lords” (k).
After the revolution of 1688, the Commons laid claim
to a still farther extension of their privilege, by refusing to
receive from the Lords any bill imposing a pecuniary pe-
nalty upon offenders, or to permit them to alter the appli-
cation of such as they had imposed ;—and by extending
this privilege to local and limited assessments for private
benefits.
These proceedings were, at the time, much protested
against by the Upper House, but incﬁ'ectually-—-f'or the
Commons refused to abate their claims in the slightest
degrece.  So that of late years, although the Lords have
never avowedly acknowledged any further privilege than
that of originating Bills of Supply, they have carefully
avoided every opportunity of collision on the subject;-and,
while the proceedings of each House have been marked
by a mutual forbearance, and desire to avoid a renewal of
the controversy on this ground—the privileges claim-
ed by the Commons may now be regarded as permanent-
ly and indubitab]y established. Principles laid
The principles laid down by Hatsell (7), as the right g::"l‘ll;lo‘;’btllntL(‘OIn-

of the Commons with respect to Money Bills, is as fol- 2}":1,:;:.;’_"““"‘

() See C. J. 17 June, 1623,

(9 C.J.17 & 19 May, 1662 ; 17 March, 1670,
(k) C.J.13 April, 1671,

(1) 3 Hats. 137,
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Tows t==Tst. That in Bills of Supply the Lords ean make
no alteration, but to correct verbal mistakes: and even
these the House of Commons direct to be specially enter-
ed onthe Journals, that their mature may appear (m).
2nd. That in bills not absolutely of supply, yet imposing
burthens, as turnpike acts, &c. the Lords cannot alter the
quantum of toll, or the persons, commissioners or collec-
tors appointed to manage it*(2) &e. butinthe other, clauses
they may make amendments (o). 3rd. That where a
change may be indirectly thrown upon the people by a bill,
the Commons object to the Lords making amendments.
4th. That the Lords cannot insert pecuniary.penalties in

(m) C. J.v. 92, p. 639; East India Postage Bill,

(n) See C.J. v. 8, p. 112 asto the exclusive right of the Commons to name
Commissioners in bills that charge the people.

(2) Sevin €. J. v. 37, p. 820, report of the precedents of amendments made by
the Lords to Bills of Iuclosure, collected by a Cumnmittee.

* fn the reign of Henry I 1225, we find (1) that monarch appointing Com-
missioners fur the assessment and collection of the subsidies, granted ut the time
of his contirmation of the Charter. But in the year 122}, we find (2) the
Commons proposing that the supply granted shoull be placed in one of the King's
castles under the custody o€ four persony, to be appointed by the Pathament—who
were to see that it was properly expended. These attempty may be con.
sidered as the earliest etforts made use of by the €Commons for the establishment
of a Parliamentary control over matters of supply.

The earliest instance mentioned in History of persons to whom the examination
and custudy o the supplies was intrusted, being appointed by Parliament, and
called before the House of Comimons to account for the same, is that o John
-Clramcls and William de la Pale, ia the 14 Edw. HEL 1310 (3).

Since the Revolution of 1633, the exclusive right of appropriating the supplies,
as sell as of granting them, has remained unquestioned in the Commons,who have
accordingly the privilege of rominating the Commissioners in all bills to examine
or audit the same, without their being altered or amended by the Lords, -

Anund it hag been declared by a Resolution of the House of Commons—on the
Gih of April 1780—which is the summing up of several resolutions of a much
earlicr date—*<‘I'hat it is competent to this House to examine into and to correct
¢ abuses in the expenditure Gt the Civil List Revenues, as well as in every other
S branclrot the public revenue, whenever it shall appear expedient to the wisdom
“of this House to do so.”

And in 'pursnancu of the act 42 Geo. 111, ch. 70, Accompts of the Revenue,
Expenditure, Debt &c. of Great Bitain are required to be annually made up, and
Jaid betore both Houses of P;nrlimne'nt. within fourteen days of their meeting.

(1) See the Commission in Rymer's Feedera v 1, p. 177,

(2) Mack. Hist. England, v. 1, p. 196,

(3) Parl. Hist. v. 1. p. 236,
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a bill, or alter those inserted by the Commons. TFurther
than this, Mr. Hatsell deprecates an extension of their
claims ; for those privileges which are undeniably theirs”
are sufficiently secured to them by the observance of the
above rules, and would only be weakened by their assert-
ing others which may be made the subject of doubt and
discussion.

But the House of Commons seem to have meditated a
relaxation of their privileges in this respect, for, by a recent
Standing Order (), it is provided, that in any case where
a pecuniary penalty or forfeiture is imposed, varied, or
taken away by the Lords—the Speaker shall report to the
House before the second reading of the bill or amend-
ments, whether suclr be intended to impose, vary, or
tuke away, any pecuniary charge or burthen upon the
people, or whether it relates only to the punishment or
prevention of offences—and upon such report l]:’which
must be noted in the Journals) the House shall determine
whether they shall insist upon their privileges in this par-
ticular case ( ). '

With respect to Petitions for Public Money, the House
has provided, by a standing order (r) that they will not
receive any application for Public Money that does not
come recommended by the Crown,* and that they will not
proceed upon any motion, petition or bill for granting any
money, or for compounding or relcasing any sum of mo-
ney owing to the Crown, buat in a Committee of the
Whole House; see further, chap. XII. On Committees.—
(Committees of Supply and of Ways and Means).

And the House will not receive any petition for com-
pounding money due to the Crown without a Certificate

(p) C.J.22Junc, 1831,
() Acagein C.J. 13 Sept. 1331 ; Game Bill.
(r) S.0. H, of C. Public Matters, iii.

* See Appendix XXIL Form of Memorial to Trcasury, fur the consent of tho
Crown.

Relaxation of
them—as von-
cerns pecuniary
penalties.

Application for
Public mouey.

Compounding
debts due to the
Crown.
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from the proper officers, stating the amount of the debt,
what prosecutions have been made for its recovery, and
how much of it the petitioner and his surety are able to
satisfy —see anrte p. 230 as to bills for this purpose.

"No petition against a Money Bill then pending, or
which has been passed that session, will be received—see
chap. XI. On Petitions.

f."..‘l‘l'é’,i"g";‘.?:.b in Every proposition for taxing the subject, whether the

Comuitier o sole object of the bill, or that of a particular clause only,
must be first examined by a Committee of the Whole (s) ;
and it is ordered by a resolution of the House (¢) that the
consideration and debate thereof be not then entered upon,
“ but adjourned to a day appointed, and then referred to a
¢ Committee”—to the end, * that when mnncy is to be
“ raised upon the subject, the proposition should have the
¢ fullest and most froqueni discussion.” For the same .
purpose, also, it has been seen (») that all Private Bills of
-the sccond classe(relating to Public Works) receive from
the House the most attentive consideration, as from their
nature, they generally imposc tolls or duties,

Preamble of The preamble of Bills of Supply should run as follows :

Sopply Bills. 0 Most Gracious Sovereign, We, Your Majesty’s most
“ faithful Commons, have given and granted to Your
* Majesty, &c.

Rules respecting~ The forms observed by the House in the passage of

tho Bills of Supply do not differ from those by which Public
Bills in general are regulated, except that printed copies
of Money Bills are required, in all cases, to be delivered
to the members before their second reading (w)~and that
théy should not be permitted, on any account, to have two
readings on the same day.

Rulgsinflins  When the House is in Committee of the Whole to con-

(s) C. J. 13 Feb. 1667 ; 29 March, 1707 -(¢) .C. J. 18 Feb. 1667.
(r) Sec ante p. 194 note. (w) C. J. v. 68 p. 576,
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sider Bills of Supply, or to fill up blanks of a pecuniary
nature in any other bill, itis an ancient order of the Fouse
(declared in 1675) “That when there comes a qaestion
“ between the greater or lesser sum, or the longer or shor-
“ ter time, the least sum, and longest time, ought first to
“ be put to the question.” And the usage of the House
accordingly is, that if two sums are proposed to be granted
-to the Crown, or for the public service, as for the Army
or Navy, if the number of men proposed to be moved be
different, or if a larger and smaller tax are proposed to-
gether, the Chairman, without considering the smaller
sum as an amendment, immediately puts the question
‘with that lesser sum, the fewest number of men, or the
smallest-tax ; and if it be lost, he again puts the question
with the next smaller sum proposed. But if the proceed-
ing be in the House on a report, though the alteration pro-
posed is for_the lesser sum, it must be proposed as an
amendment (z).

The other part of the rule, which gives precedence to
* the longest time” for the liquidation of a sum voted, is
thus carried out on a question as to the time of com-
mencement of atax: The later time at which such tax
is proposed to have its beginning, should be put to the

- question before the carléier, though the carlier was first
pf'opgs_ed.

When a new clause of a pecuniary nature has been
found necessary, or when it is desired to increase the
amount of any'pecuniary matter in the Bill, or in any par-
ticular-clause thereof, tho bill or clause must always be
re-committed for that purpose—as no burthen, however
small it may be, can, consistently with the above Standing
Order, originate but in Committee. But whenever the
question has been to lessen the sum proposed, and thercby
lighten the burthens of the people, the House has always

(z) C.J. 13 Dcc. 17425 12 Mur. 1749; -20 April, 1765, oL

Which privilege
the smallest suny,

And the longest
time.
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—cexeepts
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thought itsell competent to do so without the intervention
of a Committec.

It appears (y) however, that the appropriation clause
may be added to a Bill of Supply in the House, without a
re-committal. Ard on the report by a Committee of Sup-
ply of a sum granted to make good deficiencices in the sup-
plies of the last session, it has been amended in the House
by appropriating part of that sum toa particular purpose{z).

When the Lords have made amendments to Money
Bills to which the Commons consistently with their privi-
lege, cannot agree—and yet it is not desired that the bill
should be lost, the further consideration of the bill, or of
the Lords’ amendments, is put oft’ for the session; ora
new Bill is brought in on motion, founded on the report of
the Committee on the original petition, but medified in
such a manner as to be satisfactory to both Houses.  This
Bill passes through the different stages in the same manner
as the former one, excepting that the House will some-
times (towards the close of the session) shorten the tive
required to'intervene between the various st ges.

A case occurred of' the Lords proposing amendwents
to a Money Bill, become by deluy confissidiy necessary.
The Commons, however, refused to allow them, as in-
fringing upon their privileges, but offered themselves to add
to the bill u proviso to the same effect, which had no eoher-
ence with the Lords’ amcudments, and urged that it was
an expedient warranted by precedents, and not unparlia~
mentary in a case become impracticable and irremediable
in any other way (2). But the Lords refused, and the
bill was lost (0.

A conference is sometimes asked by the Lords ona
Money Bill, and allowed by the other House (c).

() C.J.3 April, 1707, (=) C.J. 16 May, 1717,
(a) 3 Hats, 236, £66, 270.

(&) 1 Chand. 983 ; alike case, 1 Chand. 311,

(c) 4 Parl. 1ist. 391, 3025 J ML of A, U, C. 4th Sess. 11 Parl,
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It has been a very-common custom with the Commons, practiceofvoting
particularly towards the close of a session, Lo vote money hesto i
by an address to the Crown for the required advaunce, Crown.
giving assurances that it shall be repaid at the next
session of Parliament. This practice, however, is con-
trary to the words and spirit of the standing order (d)
above alluded to, which not only provides that the consis
deration of all matters of supply shall originate in Com-~
mittee of the YWhole, but also that such shall not be appoint-
¢d to meet once, but at a future day, that mature delibera-
tion may he giventoa sul»jei:?s‘o impurtant as that of lay-
ing a charge or burthen upon the people. This practice Awirregular ono
has indeed been principally confined to small sums, and to
cases which occur at the end of the session, when the Com-
mittee of Supply has closed, and the sam has not been
thought of sufficient magnitude to call for its re-opening (e)
—but it isa practice which the Speaker and those members
who are desirous to prescrve the credit and authority of
the House of Commons oughtto discourage, and not permit
to be wantonly adopted, or without apparcut necessity ().

The measure sometimes formerly resorted to, of tacking Tacking Bulls, or

Clauscs, to Bills

to Bills of Supply a clause or clauses containing uncon- of Supply.
nected matter, with an intention of therebiy compelling the
Crown or the Lords to give their assent to a bill which
they would otherwise disapprove of, or reject, is Lighly
irregular—and a direct breach of the privileges of the
Lords (g), and of parliamentary forms in the passing of
bills. It takesaway the negative voice of the King, debars Highlyirregalar,
the Lords from their privilege of freely debating and I::Al'd‘s';::::flt:&ls
Jjudging what is good for the Kingdom, and tends to con-
found the separate rights which belong to each House of
Parliament respectively,

‘When a Bill of Supply has received the concurrence of

(d) C. J. 18 Feb. 1667. (e) C. 3.8 Apnl, 1741,
f) 3Hats. 139,
(&) S.0.H.of L. xxv. Soo L.J. 9Jan. 1807 ; Malt Dutics Bill.
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the Lords it is returned to the Commons, that it may be
presented by the Speaker to the Throne. The practice
in this respect has long been, not to send such bills by the
Masters in Chancery, but for the Clerk of the House of
Lords to deliver them privately (%) to one of the Clerks
of the House of Commons ; and if there be any doubt which
are, or are not, bills proper for the Speaker to present,
the Clerk of the House of Lords, in delivering a list of the
bills ready for the Royal Assent, desires that the Speaker-
would mark in that list which of them appear to him to be
Bills of Supply, and those bills are immediately sent
down to the House of Commons,

Speaker'sspeech  ~ When the King is personally present, it has been custo-

o8 presentiug.

Royal Assent.

‘mary on the Speaker’s presenting the Bills of Supply on
the last day of the session, for him to make a speech at
the Bar of the House of Lords, either immediately arising
out of the subject matter of the bill itself, or recapitulating
the principal objects which have engaged the attention of the
Commons during their sitting (¢), in which he should endea-
Vor to express, as far as possible, not his own individual
sentiments, but what he conceives to be the upinions of the
majority of the House. This speech is not entered upon.
the Journals of the House of Commons, without a special
order of the House (%), though formerly the practice was
different. For, being made at the close of the session,
when the business of that House has finished, they can
have no place on its Journals; but the substance of them
is entered in the Journals of the House of Lords.

The manner of giving the Royal Assent to a Bill of
Supply differs from the manner of assenting to Bills of a

(k) SeeC. J. 23 July, 1610,

(3) For one of the earliest instances of this latter kind, see Parl. Hist. vol. 4, p,
397. Sec also precedents of such Speeches in L. J. 24 July, 1540; 1 May &
22 June, 1689 ; 22 April, 1671 ; 18 April, 1719; 1) June, 1720; and C. J. 6 Oct,
1715, and 7 May, 1777,

(k) Asin C. J, 21 Oct. 1745,
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common description ; because,being the gift of the subject,
the King’s approval is implied in his thankful acceptance
ofit. The form of words is as follows, ¢ Le Royremercie
“ ses bons sujets, accepte leur benevolence, et ainsi le veult ;"
—* the King thanks his good subjects, accepts their bene-
“ volence, and wills it so to be.”



Bills of Grace.
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CHAPDP X

On Bills of Ervace an¥y Parvoir,

Bills of Grace and Pardon () originate with the
Crown, and are first signed by the King and then trans-
mitted to Parliament. They are passed on their first
reading, without amendment, “because,” says Hakewell,
“ the subject must take it as the King will give it, without
‘ any alteration.”

Atthe reading of the bill the Speaker does not open it
(2. e. declare its contents), but merely reads the title, the
members sitting uncovered.

The Royal Assent is not given to it, because it is origi-
nally the King's free gift; no other circumstance is re-
quired than that its thankful acceptance be expressed by
Parliament, which is done in these words. ¢ Les Prelats,
“ Scigneurs et Communcs cn 1¢ present Parliament assem-
“dlees, aw nom de tous voz autres sujets, remerciont tres
“ humblement votre Majestic, et prient @ Dicu qu'il vous
“ donne, et sante, bonne vie ¢t longue.” *“The Prclates,
“ Lords and Commons, in this present Parliament assem-
“bled, in the namse of all your other subjects, most humbly
“thank your Majesty and pray to God to grant you in
¢ health and wealth long to live.”

(a) D'Ewes, 20,78, C. J. 17 June, 1747,
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CHAPY XL

On Petitions,

It is truly observed by Blackstone (), that it is the in- pien ofp

herent right o every Englishman to petition® Parliament
for the redress of ull grievances, beyond the power of a
court of law to relieve (4); but it is aulso the undoubted
right and privilege of'boih Houses of Parliument, to ad-
Judge aud determine touching the nature and matter of
such petitions, how far they are fit or unfit to be received
(¢). Accordingly the rules to be observed, and the forms
to be made use of by the subject, in the exercise of this
right, will form the sabject for consideration in the pre-
sent chapter.

tion.

eti-

During the times immicdiately preceding the rebellion pumuous

of 1640, the frcedur of Parliament was {requently men-
aced by riotous and tumultuous petitioning, led on by the
fiery agitaters of those times as an end for the furtherauce
of their evil designs.  Accordingly, when the nation had
in some mezsure recovered from the shock of that rebel-
lion, which the unrestraived exercise of this right had
materially assisted to produce, the statute of Cuarles was

" (a) 1B). Com, 142, ®) 1. 3.9 Sept. 1644,

(e) See 1 Grey, £60.

* Petitions may- be. transmigted by the post to Members of Parliament for
presentition, fiea of postage. ‘This priviiege wasconfirmod by a Trensury Mi-
nute of the %6 De. 1820, under the nuthority of the “ Penny Postage A¢t™

Ly a Standing Oider of the Houze of Assembly in this Proviner (ride M.S.9,
Jouraals, 1835, p. 47), the postage of packets containine Petitions to the HNouse,
and documents relating thereto, suall he charged in the account for Contingens
Expenzes of the Legiclature, upox production of such packet to the CGierk of the
Nouse, \vilhou_l auy lirutatio:n as to weight.

petitioning,
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enacted, to prevent as far as possible, by legislative inter-
ference, the abuse of a privilege which, when exercised
with discretion and forbearance, is onc of the greatest
bulwarks of British liberty.

By this act (13 Car. 1L stat. 1. ch. 5.) it was provided
that no petition to the King, or either Housc of Parliament,
for the alteration of matters established by law, shall be
signed by more than twenty persons, unless the matter
thereof be approved by three Justices of the Peace, or the
major part of the Grand Jury at Assizes or Quarter Ses-
sions, in the country—and in London, by the Lord Mayor,
Aldermen and Common Council ; nor shall any petition

. be presented by more than .fen persons at a time—under

Not observed by
practice.

But can be calied
into action if re-
quirod.

penalty, in either case, of 2 sum not exceeding £100, and
three months imprisonment.  But, under these regulations,
itis declared by the Bill of Rights () that the subject hath
a right to petition, and that all commitments and prosecu~
tions for such petitioning are illegal.

Botii Houses of Parliament, however, are now in the
constant-habit of receiving petitions, signed by hundreds
of persons, for alterations in the established law, though
they be not prepared according to the statute of Charles,
but this is a practice of very modern introduction,* and we
have a judicial decision (¢) on the subject which declares;
that this act is not in any degree affected by the Bill of
Rights, and that, though not in present operation, it can
be called forth when any emergency may require it.+

If a Petition on its presentation appear to contain any
informality or irregularity it must be withdrawn, or it will
be rejected. ‘

(d) 1 Wm. & Mary, stat, 2, ch. 2.
¢) Lord Mansficld, in Lord George Gordon's case, A. D. 1980.—Doug. Re- .
ports, 3il. ’
* Sco a valuable historical note on this subject, in Hallan's Constitutional Hist,
of England, v. 3, p. 362364 '
t Sce the 57 Geo. Jl.ch. 19, s. 23, regulating the place of public mectings in
Westminster, for preparing Petitious to Parliament, and other purposes.
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The following have been dcemcd causes for withdraw- Cases in which
ing petitions :— Petitious should

'l hat there were several interlineations and erasures )
or alterations ( g), in the Petition: That it was not signed
(%) : That it had no signatures on the same paper (¢): That
the petitions of Commissioners were signed only by their
Chairwman {£): That the signatures were all in the same
handwriting ({): That the petition was against a tax bill
then pending (m) : Thatit was not in the English language
(») : That it was informal (o), or not worded in a respectful
manner ( p): That it used disrespectful language towards
the other House (7). Sometimes petitions have been with-
drawn without any reason being entered on the Journals (7).

The following “have been deecmed causes-for rejecting cuseswhere they
Petitions :—That the petition takes notice of what pas- ,I:..'cvl'c;"m e
sed in a debate in the House (s) : That it reflects on the
conduct of the Judges {¢): That it is printed (v) : That it
indicates a disposition to resist the law by force (w): or
that it contains matter offensive to the House (z).*

The causes cited above apply equally to both Houses
of Parliament.

No member should knowingly present an informal peti-
tion, but if he do so, and no other member take notice of the
irregularity, it is the duty of the Clerk who reads it to state
the fact, and the petition will be rejected ; butif the Peti-

(f) C.J. v. 64, p.184; OfIL. White. (g) C.J.v.74,p. 286; J. Couch.

(k) C.J.15 Feb. 1750. (i) C.J. v. 72, p, 155.
(k) C.J..27 Mar. 1780, (D) C.J.v.64, p. 874,
(m) C.J.20 Junc, 181G. (n) C.J.16 Mar, 1821,
(o) C.J. v. 750, p. 259, (p) L. J.v. 52, p. 635,

(q) C.J.v.93, p. 236
(r) C.J.v.71,p. 494, Geaeral Index, 1820, p. %06,

(s) C. 3.7 Mar. 1821, (t) C. 2. v. 71, p. 370,
(v) C.J.23Sept. 1656, G. L 1820, p. 76G.
(1) C.J.2 Aug. 1832, (z) C.J.2 Aug. 1832,

~ For a variety of othcr reasons assigned for rcjecting Petitions, sec the
General Index to tho Lords’ and Commons' Journals ( Petitions).’

M
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tion has once been received, no informality can afterwards
be noticed () exceptit be of a nature which would affect
its correctness or legality. This appears to be the practice
of the House because they may sometimes feel disposed
to relax the rule in favour of some important measure, —
as, during the last session of the Imperial Parliament,
many printed petitions were reccived by the House of

‘Commons in favour of the “ Penny Postage” scheme, no

notice being taken at the time of their informality. But
where the informality is of such a nature as to affect or
call in question the correctness of the Petition—as, that it
has not been signed by the Petitioner (z), or not signed at

“all (@), in that case, notice being afterwards taken of the

Form of Petis
tions.

Not to be re-
ceived against

same, the Petition must be withdrawn,

It is irregular to enter too minutely into the provisions
prayed for, or to prescribe to the House the mode of re-
lief (3). A Petition praying relief should not, in point

~ of form, either prescribe the quantum, or mention the fund

out of which it is to be granted.
Neither House of Parliament will receive any Petition

Tax Bills of that against a bill pending for imposing a tax or duty (c), or

scssion—excopt,

against a tax imposed in the same session (d). But this
does not extend to prevent receiving petitions praying for
the repeal or alteration of taxes or duties imposed in any
former session ; nor to Petitions against the Trade Regu~
lations in tax bills (¢), if it be seen that they are so clearly
and explicitly worded as not to infringe upon the rule ;—
nor to petitions from the Corporation ofthe city of London,
in Common Council assembled, as the forms permm;ed by
the indulgence of the House in receiving theu‘ Pexmons,

(y) Sce Sherwood on Private Bills, p. 35, note..

(z) C.J.24 Feb, 1797. (a) L.J.v.51, p.510.

(b) 3 Hats, 220.

(¢) See L. J.3May, 1336; 18 June, 1783: and C.J. 5 Apr. 1712; 28 Jan. 1760.
(d) C.J.17 May, 1316; 13 April, 1602.

(¢) C.J.v.17,p. 142; 24, 27 & 29 June, 1785,
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preclude the House from knowing their contents till they
have been received and read.

The petition must be written, and not printed (/) on
fmrchment or paper (g). It must be in the English lan-
guage (k). A Petitionin a foreign language will not be
received unless accompanied by an English uanslation,
which must be certified to be a correct one by the member
presenting it ({). The Petition must be signed by the
parties preferring it, with their own hands (4), except ip
case of their inability from sickness (7), or being unable to
sign, when it may be averred by a member (). There
must be some signatures on the same sheet as the Petition
itself (n).

Petitions from bodies corporatc must be under their
common seal (0). A Petition signed by an individual as
Chairman of any meeting will not be received (p) except
as the petition of the person signing (g).

1t is a breach of privilege for any person to set the name
of another to any petition to be presented to the House
{(r). But some false signatures have been held not to
vitiate those that were good, and the petition was received
(s). The House sometimes appoints a Select Committee
to enquire into the signatures of any suspected petition,
to which petitions complaining of their forgery, and coun-
ter petitions declaring them genuine, are referred, to report
thereon (2).

ITow to he drawn
up.

And signedy

As to Petitions
from public
bodies, &c.

Falsc signatures

In the House of Commons, on the 20th March, 1833, an Must be cigned

by Mewmber pre-

order was made that all Petitions presented should be sentiugit.

(f) C.J.3 Mar. 1817,
(g) C.J. 6 May, 1793; 30 June & 5 July, 1813,

(k).C. J. 16 Mar, 1821. (1) C. J.21 Mar, 1821,
(ky C.J. 26 May, 1685 ; 14 Nov. 1689 ; 27 Mar. 1729,

(1) C.J.8Nov. 1675 ; 2 Hats, 189, . (m) 3 drey, 418,

(n) C.J. 29 Jan. & 12 Mur, 1817, (0) C.J.v. 53, p. 530,

(p) C.J. 27 Mar, 1729, (7) C.J.11 Mar. 1817,
(r) C.J.2June, 1774, (s) C. J.7 Mar. 1817,

(t C.3.6,11, & 13 Mar. 1834,
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signed at the top by the member presenting them; and
although this order, being a sessional one, has never been
renewed, vet in practice it has been acted upon ever since.

In the House of Commons, where the number of peti-
tions presented every morning is necessarily very great, a
Ballot takes place half an hour (v) before the time appoint-
ed for the Speaker to take the chair, for entering the
names of all members having publie peiitions to present,
on the Speaker’s list, to be called up by him in the order
in which they are balloted.

Every Petition must be presented by & member, and
must be opened by him, holding it in his hand («", except

" (in the House of Cominons) petitions from the Corpora-

Petitions from
Corporations of
Londou and
Dublin.

tion of London, which are presented by the City Sheriffs; *
and from the Mayor and Corporation of the City of Dublin,
which may be presented by the Lord Mayor of Dublin at
the Bar of the House (z). With Petitions from the Cor-
poration of London, both the Sherifls must attend; but
on an emergency one Sheriff’ has been allowed to present
the Petition, the House having been informed by a mem-
ber that the other Sheriff was confined by illness (y), or was
absent on indispensable businesst (z).

If there are two ormore Petitions from the Corporation

-of London to be presented at once, the Sheriffs should with-

draw after having presented the first, and re-enter to pre-
sent the second, with the same formality ().

(2) C. J.23 June, 1535. (@) 10 Grey, 57.
(z) C.J.v. 63, p.209. (y) C.J. 25 Nov. 1814,
2) C.J. 15 Muy, 1820, (a) Sce C.J. 7 Mar. 1836.

= That this Jong established usago is a matter of indulgence only, and not of
right, appears from the Journals of the 17th April, 1690, when the Sheriffs of Lon-
don were, upon a question and division, refused to be admitted —(Sec the debate
in Grey’s Debates, vol. 10, p. 54.)

t And if either of the Sheriifs be a Member of the House of Commons, he may
not attend to present the Petition. Ina case on the Ist Feb. 1724, one of the
Sheriffs béiog a Member of the House, and the other being ill, the Petition was
allowed to be prescnted by two Aldermen and {our Common Couqcflmen. See
also the 5th March & Sth May, 1770.
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- In the House of Lords, on the first day of every new Tryersaud

Recrivers of
Parliament, after the Commons have retired to choose etitious, in

their Speaker, Tryers and Receivers of Petitiens are ap- bords:
pointed. The Receivers are four Justices and two Atten-
dants * Masters in Chancery] for Great Britain; and three
Justices with two Attendants for Nermandy, Anjou, &c.
Petitions are to be delivered to them within six days.
Theu are appointed six Peers and two Dishops to be
Tryers of Petitions for Great Dritain, and the same num-
ber for Normandy and other places beyoud the seas.—
They, or ary four of them, sit in the Treasury Chamber,
assisted by the King's Council, (o try out whether the Pe-
titions are reasonable, ard fit to be offered to the Lords.
This tribunal had its origin in the time of Edward I. who
ordered that all petitions for redress of any kind, beyond
the power of any Court of Law to grant, should be pre-
sented to him in his Great Council of Parliament. But
“although the form ofappoi'nunént isstill observed, their duty
and service have mﬁduall_y fallen into disuse.

The member who presents a petition ought to have Form of re-
first read it, and be prepared to say that in his judgment coiving.
it contains nothing intentionally offensive to the House (8).

Regularly, a motion should be made, and question put
for receiving it (except it be an Election petition), butacry
from the House of “ received ’ or even its silence, dispenses
with such a formality. But in the Imperial Parhament
the regular form is gone through.”

No petition for any sum of money relating to the P ubhc King's consent.
Service—or that relates to any Crown Lands—will be
received, unless recommended from the Crown (¢}, This
recommendation is signified by the Chancellor of the Ex-
chequer, or some other of the King’s Servants, as-soon as
the member has opened the petition, and before the question

(%) 2 Hats. 189 ; 3 Hats. 240, note.
) 8. 0. 1L of C. xxxix.; 11 June, 1713; 2 Dec. 1819,
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for bringing it up(d). Neither will the House receive
any petition for compounding debts due to the Crown
upon any branch of the Revenue, without a Certificate
from the proper officer annexed to it, stating the debt,
what prosecutions have been made for its recovery, and
how much thereof the Petitioner and his surety are
able to satisfy {e).

The consent of the Crown having been given to the pre-
sentation of a petition for remuncration, &c.—it is unneces-
sary for a motion to be made for the appointment of a
Committee to take it into consideration, but the member
‘having charge of it should, at the usual time, move that
‘it be referred to the Committee of Supply.

When the King is, in any respect, a party interested, it
s usual for the Chancellor of the Exchequer, or of the
Duchy of Lancaster, to acquaint the House, either on
presenting the petition, orin the course of the bill’s pro-
gress, of the consent of His Majesty to the same, so far as
His interest is concerned (/). There are instances of this
consent having been given in every stage of.-such bills ;
but if the King’s interest be important (as in the case of
any proceeding affecting the hereditary revenue)-the con-
sent should be signified in the earliest stage (g).

Member'sspeeck  On the 27th July, 1836, it was stated by the Speaker,
Pettions. "¢ That it was the rule of the House, that if a Petition was
“ presented referring to a subject before the House, the
“ member presenting it should confine himself to a state-
“ ment of the substance and prayer of such Petition. But
“in regard to Petitions complaining of individual griev-
“ances, and not relating to any public general matter be-
“ fore the House, members presenting the same should be

“allowed to enter into a statement of the facts and argu-
“ ments connected with them.”

(@) C.J.2 May, 1798. .. (&) 8.0. H.of C. xxxix, .
(f) 2 Hats. 356.

(&) See for instances, General Index to Commons’ Journals, 1820 p.218. .
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As to the mode of proceeding upon a Petition for a pri-
vate bill, see Chap. VIII. Or Private Bills,—and on Pe-
iitions complaining of undue returns, see Chap. V. Oz
Llection Petitions.

The mode of proceeding upon Public Petitions, which pypic petitions.

are by far the most numerous class, is very different.
‘Great” inconveniences were formerly sustained, in the
House of Commons, not only from the number of Petitions
of this nature, but from the frequent introduction of de-
‘bates thereon, which trespassed very materially upon the
other and more important duties of the House. A plan was
at length adopted on the 20th February, 1833, whereby
this inconvenience was in a great measure removed. It
was ordered that in future the House instead of assembling
at 4 o’clock (the usual time of meeting) should meet every
-day except Saturday and such days as might be set apart
for the consideration of Election Petitions—at 12 A. M.
for the presentation of Petitions, and the transaction of
private business; and continue sitting till 3 o’clock, P,
M. unless the business 'was sooner disposed of.

At these morning sittings all the Petitions presented for Morning sitting
Private Bills are referred to the usual:Committees,— those refur Petitions.
‘complaining of undue elections or returns are dealt with
‘as usual—and all remaining Petitions are referred at once
to a Sessional Committee of eleven members (five of whom Public Petitions
-are a quorum) called “the Select Committee on Public T e
"¢ Petitions,” whose -duty it is to examine, classify, and clasify and pre-

pare abstracts

prepare abstracts of the same, in such form-and ‘manner of them.

-as shall appear to'them best suited to convey-to the House

all requisite information respecting their-eontents, and to

report the same from time to time-to the- House. "These

reports must, in all cases, set forth the number of signa-
tures'to'each Petition. This Committee has also power to

direct the printing iz extenso of such Petitions, or such

pparts of Petitions as shall .appear to-require it; .and to re-

port observations upon their contents.



Quorum of the
House at ity

284 ON PETITIONS.

It was further ordered, that the Speaker shall take the

moraing sittings- chajr at all these morning sittings when fwenty members

To be adjourncd
at 3 o'clock.

Petitions against
Bills when to be

presented.

‘are assembled—instead of forty (the usual quorum)—and

they may proceed to business with that number; butitis
still in the pc')wer of any member, at his discretion, to call
for the House to be counted, and_forty members not being
present it must be adjourned. By this check a proper at-
tendance of members can be secured when any Petition of
importance is about to be presented.

‘The Speakeris also directed to adjourn the House at
three-o'clock precisely (withouat a question first put) until
five—and all business interrupted by such adjournment,
must be resumed atthe next morning sitting as an adjourn-
ed debate, in preference to any other business. And if
the private business be disposed of before three o’clock,
the Speaker may adjourn the House, without putting a
question, until five.

This plan has no reference whatever to the evening
sittings, which are to commence at five o’clock, if forty
members are assembled, and proceed to take into consi-
deration the orders of the day.

Any Petition against the principle of a Bill should be
presented after its first reading, when an order is usually
made that it do lie on the table until the second reading ;
and that the Petitioners be then heard against the bill*,
But if the Petition be against certain provisions of the bill,
it should be presented after the second reading, with the
grounds of objection distinctly specified—(see ante p. 210)
—it will then be referred to the Committee on the bill;
and, if it contain a provision praying to be heard by
courisel upon those grounds, powers will be given to the
Committee for that purposef.

* For the manner of hearing Counsel upon such a Petition, at the second
reading of the Bill, Sce ante p. 209.

t For the manner of hearing Counsel upon such a Peuuon,bel‘ore the Commit-
tce on the Bill, sce ante. p. 213,
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CHAP XIL

On Committees.

A Committee is a number of the members of the House
(select, or otherwijse) appointed to consider and digest
matters referred to them, and, upon documentary evi-
dence or oral testimony, to make such a report as will en-
able the House to procced upon the subject under consi-
deration, in a manner that will best conduce to the welfare
of the state, or the intercst of the parties concerned.

They are of various kinds, viz : Standing and Sessional
Committees, Committees of the Whole House, of Supply,
and Ways and Means, Select and Joint Corimittces, and
Committces of Conference.

COMMITTEES.

1. STANDING COMMITTEES. SranonG Cont
There have usually been five Standing Committees ap- ~ M7TiEes
pointed at the commencement of a Parliament (), and re-
maining during all its sessions, viz : for Privileges® (and
formerly - Elections); Religion; Grievances; Courts of
Justice (6); and Trade.
The Committee for Privileges always had precedence of OfPrivilge.
all other Commiitees whatsoever (¢). Its power was former-
ly to examine and consider all questions which shall grow
« and arise in that Parliament, about Elections,t Returns,
“and other Privileges” (2), and report their proceedings
and opinions thereon to the House, from time to time—but

(a) 4 Inst. 11; Scobell, 9; Lex Parl. 341. (&) C.J.13 Nov. 1761

(¢} Scobell, 10. (d) So entered, C. J. 6 Nov. 1640.

* This is now a Sessional Committee. '

t Controverted Elections were formerly decided by the House upon a report
from the Committee of Privileges. This practice had prevailed ever since the
Commous first exercised a jurisdiction in this matter, and it was not discontinued
until the year 1770, when the present admirable system of Election Committees
was first introduced, by the Grenville Act.

~wr
-
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since a separate tribunal has been erected for the trial of
Contested Elections, its duty has been confined to inci-
dental questions of Privilege referred to them, or which
are reedful to he so considered.

The Committee for Trade hath sometimes been'a Se-
ect Commiittee, particularly named ; sometimes a Grand
Commitice of the Whole House. The Committees for (¢)
Religion, Grievances, and Courts of Justice, are always
Grand Committees of the Wiole House. The Commit-
tee for Justice, it is said, may summon any of the Judges
and examine them in person, upon complaint of misde:
meanor in their office (/). These, when not Committees

-of the Whole, are first called in the Speaker’s Chamber,

and then adjourned into the House, because they are
usually very numerous,every member having a vote therein
though not named of the Committee. There must be at
least eight members present to empower the Committee to
act. The person first named is usually the Chairman;
but this is a matter of courtesy, every Committee liaving a
right to elect their own (g).

At these Committees the members are to speak stand-
ing, and not sitting, though there is reason to conjecture
that it was formerly othé¥wise (%).

Their proceedings are not to be published, as they are

~of no force till confirmed by the House (i). Nor can

they receive a petition but through the House (%).
Standing Committecs may be said to have fallen into
disuse, their duties being now-performed, in many casess
by Sessional Committees appointed for the purpose.
" SESSIONAL COMMITTEELS
Are_ now, in the Lords, two, viz :—for Privileges and for
the Journals. In the Commons therc are seven, viz :—
of Privileges ; of Expiring Laws; of Supply, and of
(e) C.J.21 Jumes L (f) 18id. 833; Comyn’s Dig. Parl. E. 13,

(&) 41nst. 11,12, (k) D'Ewes, 630, col. 1, 4; 2 Hats. 77,
(3) 3 Grey, 401 ; Scob. 9. (%) 9 Giey, 412, :
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‘Ways and Means (as to them, sce post Cormittees of Sup.
ply, &c.); of Petitions for Private Bills, and of Standing )
Orders (see ante Chap. VILL oz Private Bills); and’ of
Public Petitions (scc ante Chap. XI. On Petitions.)
COMMITTEES OF FTHE WHOLL HOUSE: e W™

Or, as they are sometimes more sonorously called,
Grand Committees.

The Speech, Message, and other matters of great con.
cernment, are usually referred to a Committee of the
‘Whole House (Z), where general principles are digested
in the form of Resolutions, which are debated and amend-
ed till they have arrived at a state satisfactory to the ma-
Jority.  These being reported, and confirmed. by the
House, are then either referred to one or more Select
Comnmittees, (accordingly as the subject divides itself)) to
draft bills thereon—or considerced and acted upon by the
House.

The object ofgo}ng into Committee is, professedly, that
the bill may be maturely considered in all its parts and
bearings. Itiswith the detail that the Committee has to
deal, the principle must be considered to have been already
examined and pronounced upon. It remains only for the
Committee to discuss the best mode of carrying it into ex-~
ecution.. This is the fit stage for offering suggestions for
the improvement of the measure, in order to give it great=
er efficacy—for proposing any alterations or amendments to
guard the interests of those affected by it; in short, of at-
tentively considering tlie adaptation of means to their end,
of parts to the whole, of the machinery to the invention (m).

The sense of the whole i better taken in a Comnmittee,
because the members have, therein, liberty to speak as
often as they may think fit, to-one question ().

Propositions for any charge. on the people, it has been
seen (0), must emanate from Committees of the Whole.

Their object.

() 6 Grey, 311, (m) Dwar. 154,
(n) Scob, 49, (0) Sec ante p. A3,
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The form of going into Committee is, for the Speaker,
on motion, to put the question * that the House do now
“ resolve itself into a Committee to take into a considera-
“tion” such and such a matter. If agreed to, he calls
upon any member present to take the Chair of Cothmittee,
which is at the clerk’s table, and leaving his chair he takes
a seat elsewhere and may then speak and vote as any
other member.

They generally acquiese in the Chairman appomted by
the Speaker, but, like all other Committees, they lave
a right to appoint a Chairman themselves, by election ( p).

The Chairman takes his seat with his hat on, and the
Committee proceed to business. Ou public bills the pre-
amble is postponed, to be discussed last; in private bills
the preamble is to be considered before any other part.
The quorum is the same as that of the House (. e. forty
members), and if a defect occur, the Chairman, on motion
and question, rises, and the Speaker resumes the chair to
receive the report, which can be no other, in that case,
than to inform the House of the cause of their d:ssoluuon ;
but on a question of “order” arising, the Speaker may
take the chair without motion (g), for the Committee can
not punish a breach of order, but must rise and report it
to the House (r).

If a message be announced during Committee, the

Speaker takes the chair to receive it, because the Commit-

tee cannot (s).

It is often said, that in a Committee of the \Vhole, there
is no necessity for a motion to be seconded. Hatsell says,
that he does not know on what authority the assertion is
made, nor that it is justified by practice.

On a division, the Committee divide to the right and left

- within the House, the Chairman directing the yeas to one

() Scob. 36. (4) 3 Grey, 198,
(r) 9 Grey, 113. () 2 Hats. 125, 126.
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side, and the noes to the other; and appointing one of
each to count and report the numbers, which is done in
the same order asin the House (See azte p. 130) except that
the Teller’s obeisance is only made twice in a Committee,
wherecas in the House it is three times,

In a Committee of the Whole no member may alter a Ancring a Bit.
a2 bill, even to correct a mistake, without the order or
knowledge of the Committee (¢£).

If the Committee be broken up in disorder it is consid- bisorder.
ered as thereby dissolved, and the subject must be
brought anew before the House ().

No previous question can be put in this (or any) Com- Adjournment.
mittee ; and, if they cannot perfect their business at one
sitting, they may not adjourn, as other Committees, but a
question must be made for reporting to the House, and
for leave to be asked to sit again thereon. But if
the miatter has received a full debate, and it is judged fit
to be considered in the House, the Speaker is called to the
chair to receive the same. The Chairman must make the Report.
report, standing in his usual place, from whence he should
go down to the bar and from thence bring up his report
to the table. But if the House have not leisure to receive
it at that time, there is a cry from the members of “to-

“ morrow,” or “on Monday,” &c. or a motion is made to
that effect, and a question put that it be then received (w).

If the Committee, on considering the question before committee may
them, deem it inexpedient or objectionable, and not wor- :é,.to,‘;.'.f:‘)"t
thy to be brought before the House, a motion should be
made that the Chairman do leave the chair; hethen re-
ports that the Committee have 7isen. The subject is then
dropped for the session (z); unless subsequently revived
by an order of the House, which may be done, the House
not having actually negatived the question.

(t) 1 Chand. 7. (@) 3 Grey, 130.
{a0) Scob. 38. (z) C.J. 29 July, 1835; County Coroner's Bill,
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Grand Committees are merely Committees of the
Whole under 2 more dignified name; they are used on
subjects of great importance, or when a bill for imposing
a public tax is to be committed; they have powers and
instructions given them, in some cases, by the House, as
“to send for witnesses,” “ to hear or assign counsel,” &c.

In other respects the rules of proceeding are the same as
in the House.

See further incidentally, as to Committees of the \Vhole

. in Chapters VIL and VIIL. On Public and Private Bills.

COoMMITTEE OF
SuprLy.

Its duties.

COMMITTEES OF SUPPLY, AND OF WAYS AND MEANS.

Two Committees of the Whole, which are appointed by
the House of Commons at the commencement of every
session,~—the one for considering the quantum of the Sup-
ply granted to the Crown for the purposes of the state,
—the other to find out Ways and Means for raising that
Supply.

The Committec of Supply is appointed, in compliance
with a Standing Order of the 18th Feb. 1667 (), to consider
of the Supply granted to His Majesty, in general terms, by
a former vote of the House. And as this Committec takes
origin from the aids demanded by the Crown, it cannot
properly have cognizance of any other matters except such
as are laid before the House by the direction or recom-
mendation of the Crown, (z) for the public service, and
therefore if at any time it be desirable to vote a sum of
money in this Committee which is not intended for the
common aid so demanded, the House must, to entitle the
Committee to take this matter into their consideration,
enable them to do so byv particular instruction.  The

Applications for House have (it has been before shown (a),) likewise

public money to

be recommended ordered  That they will receive no Petition for any sum

by the Crowa.

“ of money relating to the public service, but what is re=

() See Commons’ Journals. (2) 3 Hats. 172,
(2) Sce ante, p. 261,
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“ commended from the Crown”* (5). And the uniform
practice of the House has applied this order to all motions
whatever for grants of money (c), whether the grounds of
such application have been public or private, that they
may not be troubled with Petitions or requests of a frivo-
lous and vexatious naturc. Upon this principle, before
the House can give the Committee power to consider the
providing for the pay and clothing of the Militia’ {which
is done by an annual Act), some member of the House of
Commons, authorised by the Crown, must acquaint the
House that the King recommends the same to their con-
sideration.

This Committee is appointed as follows :—at the com- Manner of ap-
mencement of every sessxon the Chancellor ofthe Exche- .mii'fé"u"ré\‘f';})xy
quer, to whom the tasl’ Tof managing all matters of Supply
in the House is generally, though not necessarily, intrust-
ed—moves, that the House, on such a day, do resolve
itself into a Committee of the Whole to take into considera-
tion that part of the Specch from the Throne which
relates to Supply. In the Commlltec that part of the Procerdings
Royal Speech relating tgithe estimates is read, with the therein-
former motion agreed to by the House, and the quantum
of Supply is then moved and considered. When the
Resolutions of Supply are reported to the House, and Report.
agreed to, they are then referred to the Committee of
Ways and Means to consider the proper modes of raising
the intended grant.

Whena Lommxttee drops, from neglect of the Chairman Comnittee
in not asking leave to sit again, or from an adjournment, dropped.
or from want of a quorum, or from the order of the day
for the Committee being omitted to be read and disposed
of (d)—it may be revived by a Special order (¢). But
when the Committee of Supply has closed, without direc~

(d) C. J. 11 June, 1713. (¢) 8 Hats. 174
(dy C.J.22 Jan. 1717, (¢) C.J. 14 March, 1743,

* See Appendix XXIL Form of Mcmorial to the Treasury for the consent of
the Crown.
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tion to the Chairman to ask leave to sit again, and it is af-
terwards found necessary to vote a furiher sum of mouney,
the same forms and proceedings must be observed as at
the commencement of a session { f).

Committce of Ways and Means.

The ohject of this Committee is to find out modes of
raising the supplies granted to the Crown, reported and
agreed to by the House from the Cormmitiee of Supply,
and the first consideration to be observed is, that the money
proposed to be raised by loan, taxes, &c. upon the subject,
should not exceed the sum granted in the Committee of
Supply. It is therefore incumbent on the Chancellor of

_the Exchequer, or whatever member proposes the Ways

Not to consider
other matters—
except.

and Meaus, to explain and show to the House, by detall,
that the amount of those sums will be a sufficient justifica-
tior, in point of quantity, to the Committee of Ways and
Means to adopt such measures, and impose such taxes, as”
shall be then recommended to them. And this proceed-
ing should be strictly adhered to, that the people may see
that the burthens imposed upon them are not greater than
the public exigencies require.

The Committee of Ways and Means being specially ap-
pointed by the House to consider such propositions as
may raise the supply for the current year, cannot pro-
perly take any other matter into consideration, without
special instructions for that purpose. And, therefore,
when it is found necessary to impose taxes, or levy duties,
which are not to be applied to the service of the current
year, this, if done in this Committee at all (for it may be
done with greater propriety in any other Committee of
the Whole, appointed for the purpose {g),) must be by spe-
cial authority from the House (%).

(f) C.J. 22 Jan. 1706; 20 July, 1715, ) 3 lats. 196.
(k) Diwar, 1067,16&,
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When the Committees of Supply and of Ways and Means
have closed, the House of Commons pass a bill, in which
‘the several grants that have been made in the latter Com-
mittee, by lund tax, malt tax, loan, &c. are recapitulated
and directed to be applied to those several services for
which they have been voted, and appropriating the mon-
ey that shall be paid into the Exchequer for their dis-
charge, and directing that the said supplies shall not be
applied to any other purposes than those mentioned in the
Act.  See further Chap. 1X., Or Money Bills.

There has usually been a debt contracted by each Ser-
vice iu consequence of extraordinary expenses not provid-
ed for in the Supply bill, which was formerly brought be-
fore Parliament in a subsequent session, as extraordinaries
incurred and not provided for, but in consequence of a pro-
testof the Lords (¢) agaivst this proceeding,a Vote of Credit
is mow passed, every session, which, though it gives the
ministers credit for the manner of disposing of the money
so voted, yet coufines that credit to a precise sum. The
most regular mode of proceeding in this case appears to be,
to vote this Supply of Credit in the Committee of Supply,
and to come to a resolution in the Committee of Ways
and Means that a sum to that amount be raised by loans
or Exchequer bills, to-be charged on the next aids grant-
ed by Parliament. Sce further Chap. IX. On Moncy
Balls.

: SELECT COMMITTEES.*

A Select Committee of the House of Lords has aright.
to be attended by any of the judges or learned counsel
that may be appointed, who must stand uncovered, except
through infirmity they have leave given them to sit. At
Lords’ Committees any member may come in and speak,
but none may vote except they have been named thereon (k).

(@ L.J. 11 April, 1734, &y 8. 0. 1. of L. xxxii, xxxiii.
¥ For forms of motions for the appointment of Select Committees, see Ap-

pendiz XXIIL
20
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In the House of Commons, those subjects which are
not of paramount importance, or which require much de-
tailed examination, are referred to a Select Committee,
appointed by motion of any member, if approved of by
the House.

No Select Committee can be appointed in the House of
Commons to consist of more than fifteen members* origi-
nelly, without previous leave from the House, of intended
application for which, notice must be given. And leave
must be obtained from the House for the appointmentof
any member subsequently, Of such a motion previous
notice must be given, embracing the name of the member

‘to be added or substituted (Z).

In order that Committees appointed by the House may
receive the attention and co-operation of each of their
members, it has been specially ordered () that every
member about to move for the appointment of a Select
Committee, first make enquiry of those he purposes to
name thereon, whether they be willing to serve.

If the Select Committee be on any public work, as a
railway or a canal, the usual course followed in the ap-
pointment is, to select the members of that county in
which the railway, &c. commences, and theu to supply the
remainder from members representing the counties through
which it passes ().

" After a Select Committee is appointedt, the House

(!) C.J. 12 Febh. 1836. (m) Ibid.

(n) Mirror of Parl. 10 Mar, 1831 ; Great Western Railway.

4 By a rule of the House of Assembly of this Province, when a Select Commit-
tee s to be uppointed on any subject, to consist of more than five Members, the
munner of appointment is to be as follows : T he number of which it shall consist
must first be determined, then each Member shall write on a slip of paper the
names of us many Members as are to form such Committee, and deliver the same
to the Clerk, who shall examine the gaid lists, und report to the Speaker, for the
information of the House, who have most voices in their favour; and if any diffis
culty arisc by two or more Members having un equal number of voices, the sense
of the House shall be taken as to the prefereuce.

i Lists of ull Selecct Committees ure required to be affixed in the Lobby of the
Housc of Commons, and in the otlice of the Clerk of Committees,
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may cither give it special instructions, or leave it to its Instructions,
own direction. The instructions when given are either
enabling or mandatory. (See ante p. 211.)

Having met, the Committee appoint one of their num- Chairman.
ber to be Chairman, who regulates their proceedings, and
gives his casting vote in cases of an equality (o), and by
whom, or any other of the Committco they may order,
their conclusions are reported to the TTouse.

If the Committee be on a bill, it is debated clause by
clause, amendments are made, the blanks filled up, and
sometimes the bill entirely remodelled. Seeo as to Com-
mittees on hills,—Chapters VII. & VIIL. Or Public and
Private Dills. -

A Committee may adjourn from time to time but can~ Adjournment.
not continue sitting after the House has assembled ; and Not tosit after
notice is directed to be sentto them by the serjeant at ***ub'ed
“arms, before prayers are read.® .

Proecedings. «

This rule is a very proper one, inasmuch as the first and
paramount duty of a member is to attend in his place in
the House, to which attendance in Committees is but sub-
ordinate and ancillary ; otherwise questions of great im-
portance might be considered in the House while many of
its most practical and useful members were unavoidably
absent. Itis no uncommon thing, however, for a certain
Committee, or all Committees, to have leave to continue
sitting after the House has met, by a special resolation.

The quorum of a Committee is generally, settled by Quorum.
the order appointing it, but five is the usual number.

(0) C. 3. 26 Mareh, 1836

* 'T'he House of Commons having found it necessary to have Morning Sittings,
from 12 till 3, for the prescutation of Petitions, and the transaction of Private
business (~ea ante, p. 283), and not desiring to prevent Committees from meet-
ing ot those hours, ordered (on the 20th Feb. 1833) “ That the Serjeant-at-Arms
« do, f-om time to time, when the House is going to prayers (which is done be-
« foro the morning sitting commences) give notice thereofto all Committees; and
“ also at 5 o’clock (when the evening sitting for public business begins) after the
« Speaker has taken the Chair; and that all procecdings of Committees after
“ such sccond notice, be declared null and void.”
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It was formerly the practice to allow all members who
chose to attend during the sitting of a Committee to have
voices, but now none can vote or speak thereon, cxcept
they be specially appointed. And it has been held ()
that the Committee have not only authority to exclude
strangers from the room, but every member of the House,

not of the Committee.
A matter referred to one Committee may aflterwards be

transferred to another(¢). And, on motion, new matter
may be referred to their consideration.

The examination of witnesses by Committees of the
House of Commons, must not be upon oath, as in the

" Lords (). See Chap. XVII, On Witnesses.

Having examined into the merits of the subject referred
to them, it is the duty of the Chairman to sign their report,
which is then delivered to the House. Accompanying
the report there must be the daily minutes of their pro-
ceedings, which must include the names of the members
attending the Committee at each of its sittings,—the votes
on all divisions, with the question and the name of its pro-
poser,—and, if witnesses have heen examined, the name
of every member examining a witness must be prefixed to
the evidence (s).- '

See further, incidentally, as to Select Committees, in
Chaps. VIL. & VI1I. Onr Public and Private Bills.

There are two kinds of Select Committees which re-
quire a separate notice; they are:

1st. Select Commiltee to search Lords® Journals. It has
been the uniform practice with the House of (‘'ommons, if
they have occasion to know formally what the Lords have
done with respect to any billor other measure pending, to
appoint a Committee to search the Lords’ Journals on the
matter, and report the proceedings to the House; to entitle

(p) Mirror of Parl. 20 Aug. 1235, (1) C. J.11 Jan. 1699,
(r) 4 Hats.243. : . (s) C. J.12 Feb. 1836.
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the Commons to this right it is not held necessary that the
subject matter of the search should have originated in the
House of Commons (¢) or that the matter of enquiry should
have originated or taken place that session (#). It does
not appear that the Lords have cver adopted a similar
course of proceeding with respect to the Journals of the
House of Commons ; indeed. tiie practice that has so long
prevailed of printing the votes of that House may have
rendered it unnecessary, the Lords having always held
them to be good evidence in any matter of enquiry ().
2d. Select Commitices to attend upon certain Lords to re-
ceive information. The practice of appointing Committees
of this kind, to obtain information upon particular subjects
under enquiry, seems to have been adopted in licu of de-
siring the personal attendance of such T.ords for examina-
tion. But this plan has been found very defective in an-
swering the purposes required, and therefore, in later in-

Committees to
examine certain
Lords.

stances, the Commons have departed therefrom, and re- .

quested the personal attendance of the Lords, to receive
their viva voce evidence ().

JOINT COMMITTEES OF BOTH HOUSES.

These Committees, from a feeling of jealousy on the
part of the Lords, are now disused, and may almost be
considered as obsolete.

They differ from Conferences materially, their object
being, that a Comnmittee of this kind, in receiving informa-
tion will communicate it to both Houscs at the same time,
and in the examination of witncsses the same questions
and answers will form the substance of the report made to
each House ; another advantage attending them is, that by
this means evidence receives the sanction and authority of

(t) C.J.v. 60, p. 449; v. 66, p. 3il, &c. (v) C.J v. 65 p. 2.

(w) See L. J. 31 Dee. 1691,

(z) As the examination of Lords Sandwich and March, in 1769, on Wilkes!
case; and Earl Cornwallis, in 1739, relative to America, .

Joint CoMMiT=

TEES.
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Where Lords  an oath, the witnesses being sworn at the bar of the House
refuse to appoint . .. -, . .
them, of Lords prior to giving their testimony (7). But with re-
spect to this latter reason, the Lords would now refuse to
accede to the appointment of a Joint Committee expressly
on that ground, as was shown in a case in which the Com-
mons desired a Joint Committee that the public accounts
might be examined upon oath (2). Another great objece
tion-made by the Lords to Committees of this kind is,
that, according to the practice on such occasions, the num-
Pouble the num- ber of qunmons is always double that of the Lords, con-
ber of Gommons soquently, if a division should take place on any sub-
jeet, the Commons would be able to carry the question,
even though all the Lords were in opposition. The mode
Soldom use, 2d0pted in 1794, (on the question of the King’s health) of
each House appointing a separate Committee, and giving
power to thesc Committees to communicate with each
other from time to time, obviated this objection, and yet
preserved all the advantages of a Joint Committee.
COMMITTEES OF CONFERENCE.
Comsmrrees o 2 Conference between the two Houses is used to pre-
Coxrerence:  yent g bill being lost from some difference as to the amend-
ments; or in cases of difliculty or dispute between the
two Houses, in order to enable them to come to a good
understanding, or in default thereof, to preserve a record
Who to request. to posterity of the opinions or wishes of either House.
The request for a Conference must always come from the
House possessed of the papers (a).
Casetobecs-  Whena conference is asked, the subject must be clearly
pressed. expressed, or it will not be acceded to (8); this rule is
not only required to be observed that the other House may
be enabled to estimate the importance of the subject, but
that they may see whether it will be consistent with their

(y) L. J.24 & 23 April, 1695. (z) C. J. 28 Nov. 1666.
(a) 4 Hats, 315 1 Grey, 425,
(b) 1 Grey, 425; 7 Grey, 31; C. J. 22 Mar. 1678; 29 Oct. 1795.
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privileges to confer. They are sometimes asked concerning
an offence or default of a member of the other House (c) :
or the neglect of the other House to present a bill for the
Royal Assent (d): or on information received, and rela-
ting to the safety of the nation (e} : or when the usage of
Parliament is thought to have been departed from by the
other, or their privilege to have been broken (f): so
when an unparliamentary Message has been sent, instcad
of answering it, they request a conference (g). A confer-
ence has been asked after the first reading of a bill (Z).

But this is a singular instance,

Manncr of hold-

Upon a conference being determined, managers are j .|

appointed by the respective Houscs, and before they go
(unless it is a free cornference) the House requesting the
conference appoint a Committee to draw up the reasons
which they have to offer in support of their opinions,
These reasons being reported from the Committee, and
agreed to by the House, are then delivered tc the mana-
gers, to communicate them to the-managers of the Confer-
ence on the part of the other House.

These reasons arc then taken up to the place of meeting,
read and delivered without debate, to the managers of the
other House, and are by them reported to their House
but are not answered at thut time. The other House, if
satisfied, then vote the reasons satisfactory, or say nothing
if not satisfied, they resolve them unsatisfactory, and ask a
conference “ on the subject-matter of the last Conference,”
where they read and deliver, in like mawner, written .
answers to those reasons. Thus Conferences are, in fact,
nothing more than a formal method of commuricating to
one Housc the reasons of the otker; ia order that, after
considering those reasons, the House may be induced,
cither not to irsist upon their adherence or disagreement,

(¢) 6 Grey, 181 ; L Chand. 30, (d) € Grey, 302,
(c) 10 Grey, 171, (f) 10 Grey, 143; C. J.3 Jan. 1666,
(&) 3 Grey, 153, (%) 1 Grey, 194
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or may in their turn assign such arguments for the same
as may induce the other House to coincide.

It is irregular for any member to speak at a Confer-
ence except before 1t commences, by way of introduction
to the delivery of the reascns (¢). ‘

A Conference cannot be had for the purpose of demand-~
ing.the reason of the other House for bringing in, ameud-
ing, or tirowing out any bill—as that is irregular (J):
And it will be refused by the Lords in any case where it
is supposed to involve the question of their Jurisdiction or
Judicature (k). When, from inattention to established
forms, either House have sent o message that they disagree
to the amendments to a bill, without asking a Conference

to assign their reasons for such disagreement, the bill has

been re-delivercd (7).

The Lords send their usual messengers, (Masters in
Chancery), and the Commons, one of their own members
~—to demand a Conference. It is the sole and undisputed
privilege of the Lords to name the time and place where
it shall be held. 1f the Lords appoint an inconvenicnt
place the Commonsmay rerionstrate (m), or decline to
hold the Conference, stating their reasons, when the
Lords will, if they think proper alter it.

The Lords should enter the Conference Chamber in a
body (not scattering one before the other) that their pro-
per dignity may be upheld, and that they may be enabled
to take their places in regular order. ‘They are to he
seated, with their hats on,* during the Conference, whilst

(i) 4 Hus, 475 C. J. 4 Feb. 1640,

(j) Lord Stourton's Case iv C. J. 12 & 13 Muarch, 13755 and see 1 Feb. 1661,

(k) See L. J. 4 Feb. 16656 ; 28 May, 1675; 25 Feb. 1702,

(1) L.J. 10 May, 1662 ; but see C. J. 20 Dce. 1630,

(m) 23 April, 1604

* The rule is as follows:—The Lords kevp their hats on till they come withii
thc bar of the pluce of conference ; they then take them off, and walk uncovered
to their seats, after which they put ou their huts and sit dosvn; when the confe-
rencc is over they risc up, take of their hats, and walk out uncovered.
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Commons must remain standing and bare-headed, unless
1t be socme infirm person, and that by connivance,* and ¢in
““ a corner out of sight, to sit, but not to be covered (r).”

But with respect to BIanageré, it is the privilege of {,’;"L'}%?;:,zﬂ';
the Commons to appoint double the number of the
Lords (o).

If the Houses cannot come to an agreement at one second con-
Conference, the form is, to desire another, where reasons r***
for adhering, &c. arc inlike manner exchanged, without de-
bate ; and if no agreement can be obtained then, they
ought to dewand u Free Conference, at which the subject
may be fully discussed and debated. If this measure
prove iaeffecunl (p),and if, after several Free Conferences,
botl Houses remain inflexible, nothing farther can be done,
and the bill must be lost,

Frec conference.

At I'ree Uonfercnces the managers discuss wivd voce, :x:r:;ﬁl;hsequeh
and freely interchange propositions for such modifications frecly debated.
as may be made in a parliamentary way, and may con-
duce to an agreement between the two Houses. Iach
party then reports in writing to their respective Houses,
the substance of what has been urged on both sides, and
it is entered on their Journals (g).

A Conference may he asked before the House request= x, yhat stagesor
ing it has come to any resolution of disagreement, insist- fymes may o
ing or adhering (). In which case the papers are not ®sked:
to be left with the other Conferees, but are brought back
to be the foundation of the intended vote. This is the
most reasonable and respectful proceeding ; for, to deliver

the resolution of either House at a Conference, instead of

(n) S.O. H: of L. xxxvii.

(0) See C. J. 26 March, 1604, where this is stated to be an ancient rule of the
House.

(p) 4 Hats. 49, 50. ' (g) 3 Hats. 280.

(r) 3 Hats. 269, 341,

* See a precedent in the Lords’ Journals, 20th July, 1629, where two managers
of a conference, on the part of the Commons, were permitted to sit, “ being aged,
“ and lame.”

2P
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reasons, is contrary to the usage of Parliament (s). But
there are instarices of Conferences, or of I'ree Confer-
ences, being asked after the determination of disagreeing
(2), of insisting (v), of adhering (w), and cven of a second
and final adherence (z). In all cases of Conferences ask-
ed after a vote of disagreement, &ec. the Conferees of the
House asking it should leave the papers with the Con-
ferees of the other House ; and in one case, where they
refused to receive them, they were left on the table of the
Conference Chamber (7).

A Conference should always be confined strictly to the
question at issue, for it is contrary to the rules of Parlia-

‘ment for a Conference to amend or strike out any thing in

a bill, or cther matter, which has been agreed to by both
Houses (2).

Afier a Free Conference no other than a Free Confer-
ence can be held, touching the same subjects ; excepta
i1uestion of order or privilege arise, when a Conference
may be demanded on that particular matter.

" After 2 Simple Conference is denicd, a Free Confer-
ence may be asked (e).

See farther as to the extent to which the various terms
of agreeing, insisting, adhering, &c. may be carried by
either House, in Chap VI, pp. 145-147.

During a Conference the House can do no business, but
when the managers are gone, the Speaker leaves the chair,
without a question, until their return.

(s) C.J. 22 Feb, 1702 (t) C.J.26 Jan. 1670.
() C. J:17 April, 1740, (@) C. J. 3 Feb. 1670.
(z) 3 Hats. 270. (y) 10 Grey, 146.

. (z) 6 Grey, 74; 1 Chand, 312, (a) 1 Grey, 45.
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CHAPT XIIL

@i AoAvesses.

ADDRESSES.
At the opening of Parliament, after the consideration of of Thanks.
the Speech from the Throne, some member (ia each
House), moves an Address of Thanks, in answer to, and
approval of the Royal 8peech. Such motions are invaria-
carried, although an amendment is generally offered by a
member of the opposition. The practice with respect to
these addresses differs from that of addresses on other
subjects, which will be presently considered. Tor, on the
motion for an Address of Thanks being carried, certain
members are appointed by the House to draft and report
the same. This being done, it is read once in the House,
and ordered to be presented.
The practice with respect to all other Addresses,
follows :

15 a8 gyper Addresses,

On motion of any member, a resolution is passed order-
ing an Address to be presented to His Majesty on the
subject required. Upon this motion, the debate as to its
propriety or otherwise, takes place, and if it be carried in
the affirmative, an order is made for its preséntation, either
by the: Whole House, by certain Members, or by those ap-
pointed to draft it, as the case may be. The address,
therefore, is not reported to the House, but drawn up by
the members appointed for that purpose, as nearly as pos-
sible in the words of the resolution.

Addresses are presented to the King by the Whole How presented.
House, or, if not (from illness of the King, or other acci-
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dental cause), then by such particular members as are of
the Privy Council (a), or by the Speaker only (2). But
addresses on unimportant topics are frequently presented
by their drafters, who are generally the mover and second.
er (c). If it be presented by the Whole House, the Speak-
er goes before, carrying the address, and preceded by the
Mace,—the members following him in regular order*(d).

In the House of Lords, Addresses are presenlecl by the
Lords with White Staves.

A Joint Address of both Houses is read by the Speaker
of the House of Lords(e). Incases of Joint Addresses,
they are left with the Lords, as soon as agreed to, until

-that House have learnt at what time His Majesty will be

pleased to receive the same, when they inform the House
of Commons, by message, of the King’s answer (/). The
Houses then meet at the time and place appointed, and the
Address is presented It has sometimes happened, from
the state of the King’s health (g), or other causes, that it
has been convenient, instead of the two Houses going up
in a body (as is usual), for the Address to be presented by
a Committee from each House; in this case the Commons
appoint double the number of the Lords (%),.or the Address
is presented by the two Speakers only (7).

For forms of Addresses, sce Appendix XXIV.

As to Addresses to the King for advance of' Public
Money, &c. ante p. 271.

(a) C.J. 11 March, 1789, () 9 Grey, 473; 1 Chand. 298, 301.
(c) C.J. v, 67,p.391, (d) C. J. 13 Feb, 1688.

(e) C.J. 14 May, 1661. (f) C.J.26 & 27 April, 1751,

(2) G.J.27 Mar. 1673. (k) C.J. 31 Mar, 1750.

() €. 3.21 July, 1708.

* See Appendiz XIV. Forms observed by the House of Commons in attending
Her Majesty’s Coronation.
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CHAP XIV,

Ou ﬁ%ssagm
1. MESSAGES TROM THE KING.

A Message from the King to either House of Parlia-
went_is sent by one of his Ministers, and from a Governor,
in most cases, by his Secretary. When the subject of a
Message is cf anature that can properly be communicated
to both Houses, it is'expected that this communication be
made to each ou the same day. DBut where the Message
is accompanjed by an original document, signed by the
party to whom the Message refers, its being sent to one
House has not been objected to by the other, because the
document, being original, could not possibly be sent to
both at the same time (¢). But the King, on transmitting
original letters to one House, sometimes desires that they
may be returned, that he may communicate them to the
other (5).

Messages on unimportant subjects are sometimes verbal,
but where the object is to desire from the Commons any
proceeding on their part, (as an augmentation of the army
or navy, the payment of the civil list debts, &c.)itis
usual for the King to sent a Written Message, signed with
his own hand ; and as soon as the Speaker has read the
signature, the House has always paid that respect to the
King’s Message as to be uncovered while it is reading.

But” when the King (or Governor) desires the attend-
ance of the Commons in the House of Peers, to receive
his commands, the Gentleman Usher of the Black Rod

(a) 2 Hats. 260-262; C. J. 12 May, 1394,
{5) 1Chand. 303,
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comes with the Message, and as soon as he knocks at the
door, all other business, of what kind soever, must imme-
diately cease (¢), and on-the delivery of the Messuge, the

Speaker, accompanied by the members, should proceed
without «delay or debate, to attend His Majesty in the
Iouse of Lords.

" Whenever a member of the House is put under arvest,
on account of the public service, a verbal Message from
the King is delivered by a Secretary of State, Secretary
at War, or Commissioner of the Admiralty, according to
the department in which the proceeding arises (d).

1L MESSAGES BETWEEN THE TWO HOUSES.

The ancient and accustomed form of sending a Message
from the Commons to the Lords,is by one member, who
is, upon motion made and question put, named by the
Speaker as the bearer of the Message. He must, how-
ever, be accompanied by others: since the rule and prac-
tice of the Lords is, to receive no Message from the Com-
mons, unless eight members attend it (¢). For this purpose,
when the Messenger takes his Message from the table, the
Speaker always calls aloud to the House, ** gentlemen, at-
¢ tend your Messenger.”” There isscarcelyeveradifference
of opinion on the question of who shall be the Messenger;
as he is usually chosen by the Speaker, either for havmd
been the promoter of the bill, or for his known approba-
tion of the subject of the Message. In bills that have
passed the Commons with a general concurrence, and in
other Messages where they desire an opportunity of shew-
ing their approbation of the measure, it is customary for a
great number of members to follow their Messenger to
the Lords. -

Having arrived at the House of Lords, the Gentleman
Usher of the Black Rod attending that House, announces

(¢) C. 3. 23 April, 1666 ; 16 March, 1741. See L. J. 21 June, 1708
(d) C. J. 3Dcc. 175G - (e) Halkew. 176.
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at the bar their arrival. The question “ that the Messen~
“gers be called in,” is then put, and the Black ftod is
ordered 1o call them in. The Lord Chancellor leaves his
place on the woolsack, with the Great Seal, and attends
at the bar to receive the Messengers, who, accompanied
by the Black Rod, advance, making three obeisances, to
the bar, the principal. Messenger being foremost... This
member, holding the bill in his hand says, “ The Commons
“ have passed a bill for, &c. (reading short the title) to
“ which they desire the concurrence of your Lordships.”
Or, if it be a returned bill, ¢ The Commons have agreed
“ to the bill passed by your Lordships, for, &e. without
“« amendment,” or *““ with amendments, to which they de-
““ sire the concurrence of your Lordships,”. as the case »imay
be. The member then delivers the bill to the Chancellor
and the messengers, making three obeisances, withdraw ()

If several bills are brought from the Commons at the
same tirne, each bill is delivered in like manner, with a
separate Message (g).

Such bills as have come down from the Lords, when g 4., pre-
returned, are to be presented before any bills which orij- senting Bills-
ginated in the Commons—unext to them the public—and
lastly, the private bills of that House (%).

The House will also, in like manner, send answers to
Messengers from the Lords by Messengers of their own;
accompanied by several other members of the House.

When the Lords send any Messages to the Commons it Messages from
is always by two Messengers. These, in matters of great theLords
moment, are two of the Judges; at other times, the Mes-
sengers are the Master of the Rolls, or Masters in Chan-

~cery, and sometimes one Master in Chancery and the
Clerk of the Parliaments (/). -If the Message require an
answer, the Messengers ought to wait in the lobby to carry

(f) D'Ewes, 19. (2) Bra. 145,
(k) C. 3. 18 April, 1604, (¢) 8.0, M. of L, xxxvi.
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it back; which answer, as appears from the precedents, if
the Commons immediately agree, is delivered to them:
but if they differ, or the subject requires consideration,
they are culled in and informed that the House will reply
by Messengers of their own ().

When a Message is reported from the Lords, the Com-
mons receive it, even if in the midst of a debate; and ifin
a Committee of the Whole, the House resumes on pur-
pose (1); for itis an ancient order (m), that no Message
be transmitted between the two Houses, except they be
both sitting, with their respective Speakers in the chair, .

Messengers are not saluted by the members, but, on
entering they exchange obeisances with the Speaker, for
the House (»).

If Messengers commit an error in delivering their Mes-
sages, they may be admitted, or called in to correct it (o).

As soon as the Messenger who has brought bills from the
other House has retired, the‘Speaker, holding them in his
hand, acquaints the House *‘ that the other House have, by
¢ their Messenger, sent certain bills,” and then reads their
titles, and delivers them to the clerk for safe keeping till
their reading shall be called up. (p).

1t is not the usage for one House to inform the other
by wlifat numbers they have passed a bill (¢). Yet they
sometimes recommend a bill, as of great importance, to
the consideration of the other House (#). Neitheris it
the practice when they have rejected a bill from the other
House, to send notice thereof, but, to prevent unbecommg
alterations, they let it pass sud silento (s).

A question is never asked by one House of the other by

(k) 3 Hats. 20, (1) 3 Hats. 22; 4 Grey,226.
(m) Parl. Deb. 1620, p. 201. (n) 2 Grey,253,274.

(o) 4 Grey, 41. ( p) Hakew, 178,

(g) 10 Grey, 150. (r) 3 Hats. 23, ~

(s) 1Bl Com. 183,
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-way of Message, but only at a Conference ; for this is not
a Message, but an interrogatory (¢).

‘When a bill, resolution, &c. has been sent by one
House to the othér, and it is neglected, they may send a
Message reminding them of it (v), or requesting them to
hasten its passing ().

To remind.

When a bill having passed one House and been trans- ¢ ..k evidence.

mitted to the other, is grounded upon special evidence, and
not upon common notoricty, the House may, either by
Message, or at a confercnce, request of the other the
.grounds of evidence upon which it was passed ; which is
immediately communicated (z). DBut when the Lords
have asked of the Commons the evidence upon which
a Money Bill was passed, it has been refused, as intrench-
ing upon their privilege with respect to Supply ().

When evidence'

If the Lords require the attendance of a member of the 14 yequet at-

THouse of Commouns, that Fouse has invariably required
that the Lords should, in their Message, ex press the cause
for which the attendance is required, and even then the
House proceed no farther than to give leave for the mem-
ber to attend, and he is still at liberty to attend or not, as
he may think fit. The Commons are also as strict with
respect to similar Messages from the Lords(z). For both
Houses have always been extremely jealous of admitting
any proceeding which might seem to allow an authority
in the other House to command the attendance of their
members. Accordingly, the most advised practice has
been for the House whose member is requested to attend
to send answer immediately (if the member be in his place,
and he, standing up, express his willingness to go) that he
has leave to attend “if he thinks fit”” (@). But if the mem-
ber Be not in his place, no answer is sent (except to say

(t) 3 Grey, 151, 181, (v) 3 Hats. 2535 5 Grey, 154,
(w) C. J. v. 1, p. 803. (z) C.J. v. 69, p.318, 378,
(y) C. J.v. G0, p. 471, 497. (z) C.J. v. 60, p. 305,

(@) C.J.5& 6 May, 1831,
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that they will send an answer by Messengers of their
own) until the member named is present in his place, and
then, on his hearing the Message read, and cousenting to
comply with it, the House give him permission to go; but
still add, in their answer to the Lords, “if he thinks fit”(b).

But when the Lords sit un the trial of a Peer, on an in-
dictment, as a Court of Criminal Judicature, members of
the House of Commons may then, and then only, be or-
dered to attend to give evidence.

It sometimés happens that through some special causes,
the usual manner and form of transmitting Messages
between the two Houses is departed from ; in such a case
the House sending such Message states the reason of their
doing so, and the House receiving it acquiesce, but desire
that it may not be drawn into a precedent at any future
time (¢). Butif either House depart from the establish-
ed rule without assigning a just and satisfactory reason, it
is a breach of the privileges of the other House. The
mode of proceeding in such a case is for the [1ouse whose
privilege is broken to send a Message to the other stating
the fact, and requesting a Committee of Conference on the
subject, the decision of which is abided by, and the matter
amicably arranged (). :

And this extcnds to all other proceedings Letween the
two Houses, by Message or otherwise.  For either
House may, conceiving their privileges violated, 1'équesi
a Conference thercon, which should be granted, ev en
though: the ground of complaint may prove to be no
breach of . privilege (¢); as the matter cannot be determins
ed by the complaint of one, or the decision of ‘the other;
until it has been finally adjudged in such 2 Committee.” -

- (b C. J.6 June, 1834, (¢) C. 3.29 Jan. 1817.
(d) 3 Greyy 1555 and see J. H. of A. Upper Canada, for 1324, pp. 35, 58, &c,
(e; Codovo 1, p. 465 andsee J. I1 of A, U. C. for 26 & 27 April, 1639,
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CHAPDP. XV

On Proccevingy betworen tht Tws FHouyes,

The exclusive privileges claimed by each House of Par»
Jiament, may now be considered as firmly established and
well defined. ““They form two of the pillars of our
« Constitution,” says Bramwell («), *the foundations of
“ which are buried deep in past ages, with the records of

PrecrruiNgs
PETWEEN THE
‘'wo HovsEs,

“their Institution.”” But it will sometimes happen, that
popular excitement, cr an internal desire for aggrandize-
ment, will for"a time obtain the mastery over the feelings
and actions of those Assemblies, and from the wantof
due attention to the forins to be observed in their inter-
course with each other, that the harmony which should at
all times subsist between such powerful and closely con-
nected bodies, will be disturbed—and the mutual forbear-
ance and respect which should be the characteristic of
their intercourse, be exchanged for perverse jealousy and
angry recrimination.

To avoid the occurrence of such scenes, should be the
ardent desire of every member of cither House~—and to
do so, the principles which have been laid down in former
times, as the peculiar rights and privileges of each branch
should be continually kept in view, that no proceeding
may be had which would tend, in the remotest degree, to
affect or oppose them.

The leading principle which appears to pervade all
proceedings between the two Houses of Parliament is, that There should

always subsist
there shall subsist a perfect equality between them, and u c‘:lusainytbnd

d
that they shall be, in every respect, totally independent Dot v,

one of the other. Hence it is, that neither House can

(a) Bra. 7.
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claim, much less exercise, any authority over a member
of the other (2): but if there be any ground of complaint
against an act of the House itself, against any individual
member, or against any officers of either House—the com-
plaint ought to be made to the House where the offence
is charged to have been committed, and the nature or
mode of redress or punishment, if punishment be neces-
sary, must be determined upon or inflicted by that House.

It has been already shown (c), that whenever either
House conceive their privileges to have been violated by
the other, the aggrieved House should ask a conference
upon the subject, that the matter may be therein delibe-
rated, and satisfactorily decided.

As the manner of proceeding in all cases where the two
Houses come in contact with each other, has been fully
treated upon in other parts of this work, farther comment
upon the matter here will be rendered unnecessary, by
giving references to the Chapters alluded to containing
the same, as follows:—

As to Messages between the two Houses, see Chap.
XIV. On Messages.

As to Members, &ec. of either House offending the
privileges of the other, see Chap. 1V. Oz Members.

As to the manner of requesting the Members of either
House to attend and give evidence before the other, see
Chap. XVI. On Witnesses.

As to proceedings between the two Houses in matters
of Supply, see Chap. IX. Oz Money Bills.

As to proceedings to be had in Conferences between
the two Houses, see Chap. XIL. On Commzttces (Com-

mittees of Confference).

(b) Soc 8. 0. H. of L. 30. (c) Sec ante, p. 100.
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CHAP. XVL

On TTitnesses.

It is an essential and undisputed privilege of both
Houses of Parliament, which they possess in comon
with every other court, to summon Witnesses before them
for examination upon any subject on which they may re-
quire information to guide them in their deliberations ;
but in the House of Commons this evidence may not, as

. . . . Witn <,
in the Lords, be given upon oath, except before Election Pl

Committees, and other cases where it is expressly allowed
by act of Parliament.

Witnesses are not to be produced but where the House vwhen to bo pro-
has previously instituted an enquiry (¢); and all orders “*°**
for their attendance must necessarily specify the si;bject
upon which they are required to give evidence.

‘When a person is examined before a Committee, or at Form of Exami-
the bar of the House, any member wishing to ask him g mution:
question must address it to the Speaker or Chairman, who
repeats it to the Witness, or says, * you hear the question,

“answer it.” But if the propriety of the question be ob-
jected to, the Speaker directs the Witness, Counsel, and
Parties, to withdraw ; for no motion can be moved, [;ut,
or debated, when they are present(c). Sometimes the
questions are previously settled in writing, before the Wit-
ness enters (b). The questions asked must be entered
upon the Journals (d), but the testimony given in answer
before the House is never written down ; except before a

(a) 10Grey,165; C. J. 3 March, 1779. (b) 2 Hats, 108,
(¢) 2 Hats. 106-7; 8 Grey, 604. {d) 3 Grey, &1.
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Committee, when it must be reported for the information
of the House, who are not present tochcar it (¢).

When the House has need of the evidence of any per-
son who is incapacitated from attending, an order is made
empowering certain members to wait upon him to receive
his evidence { f).

A member may, in his place, give information to the
House of any thing he knows relative to any matter under
hearing at the bar (g).

‘When a Witness is examined before the House or a
Committee of the Whole, the bar must be down. If the
Witness Le already in the custody of the House, or if he
be in prison, he should be brought by the serjeant, with
the Mace, who must stand by him during the examination,
though the practice in this respect has sometimes differed
(%). But when a common Witness is examined, the Mace
should remain on the table. When it is off the table, no
member can speak, or even suggest questions to the
Chair. When it is left on, the members, though they
cannot debate, may suggest to the Speaker such questions
as arise out of the examination, and appcar to them ne-
cessary to be put (2).

Select Committees are generally empowered by the
order appointing them, to send for persons and papers.
If a Committee be appointed without this power, they
may summon witnesses, but if they refuse to attend, au-
thority must first be obtained from the House, before they
can be compelled to come. When such authority has’
been given, the Chairman may sign an order for the per-
son to appear and give evidence before the Comuittee.
If he then refuse to attend, he may be committed for con-
tempt. This cannot be done by the Committee, but onlj
by the House, after the matter has been reported to them,

(¢) 7 Grey,52, 334, f) C.J.v.61,p, 435
@) C.3.22 Jun, 17745, (h) 2Hats. 123,
(i) 2 Hats. 137,
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In like manner, a witness guilty of prevarication in giving rrevarication,
‘his evidence, will be punished. Also, any person tamper- &erinawitness.
ing with a witness, or directly or indirectly attempting to

‘prevent his attendance, will be severely censured by the

House, as committing a-breach of their collective privi-

leges (%). Tt is not sufficient for any one to plead such an \yjyess pro-
attempt in excuse for non-attendance, or prevarication, for jjcied by the
the House will protect every Witness giving an honest

evidence (7).

No Witness can be arrested upon any civil suit whilst
in attendance for examination, or within a rcasonable time
mecessary for a return to his residence, after his final
discharge from attending before the Committee (m).*

By a recent order of the House of Commons () it is feportof Evi-
required, that in all cases where Witnesses are examined
before any Sclect Committee, there be prefixed to the mi-
nutes of the evidence of such Committee, to be reported to
the House, the name of any member asking a ‘question.’

‘When cither House, or any of its Committees, desire "gnfég“{;ﬁ;‘lz
the attendance of a member of the other House, to give other House.
evidence, leave must be requested by message; and it is
never granted but with this proviso, that the member may
attend “if he thinks fit’—{see ante p. 309).

The mode of admitting Peers into the House of Com- symiving Peers
'mons to give evidence, is as follows:—They are received iut Houseof
at the door by the Serjeant, bearing the Mace, and on Esamisation.
entering they make three obeisances to the Housé. They

(k) C.J.29 Nov. 1710. (@) C.J. 25 Mar, 1833,

(m)-C.J. 7Aug. 1835, - - . (n) C.J. 12 Feb. 1£36.

* In a recent case—where a Parliamentary Agent, returning from the House of
Lords, where he had been attending an appeal, was arrested upon an attachment
for the costs of a Chancery suit,—it was held, that he vas entitled to his discharge
by privilege of Parliament, although be had not rewrned by the shortest road,
and had stopped for refreshment ; aud that he might apply for that purpose either
to the Court, out of which the process had issucd, or to that on which hie was
attending when arrested.~4tt. Gen. v. Skinner’s Comp.; ex parte Watkins.—
8 Sim. 317; & Cooper. 1,
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then sit down, covered, on a chair placed for them within
the bar, on the left hand as they enter ; but in speaking,
-they stand up uncovered, the Serjeant standing by them
all the time, ‘with the Mace on his shoulder. After giving
-their evidence, they withdraw, making the same number
of .obeisances to . the House as on entering, the Serjeant
with. the Mace accompanying them to the door. The

And Judges.  difference between the reception of a Peer and of a Judge
has been, that the Speaker informs the Peer that there is
a chair for his’ Lordship to repose himself “in,” and to
the Judge the Speaker says, that there is a chair for him
to repose himself:“ upon,” i. e. as explained by usage, for
the person to rest with his hand upon the back of it (v).

When Peers are sitting as a Court of Criminal Judica-

ture, they may order the attendance of members of the
House of Commons; unless it be on a case of impeach-
ment, when it must be a request ( p).

:ﬁ::zgsys?ri:;w If either House have occasion for the presence of a

other House.  person in custody of the other, they ask Jeave of that
House that he may be brought before them (g).

How far Com- The extent of the power of the House of Gommons, to

s e compel oompel Witnesses to attend, without asking leave of their

attend. superior officer, if they are under authority, is a disputed
question, but it would appear from the precedents of
former proceedings on this subject, that if they desire to
examine a private soldier in the regular army, leave must
be first obtained from his. commanding officer (7); this
does not seem-"to extend, however, to officers, whether
subaltern or otherwise (s).

It is unquestionably desirable and right that the House

of Commons, being, the grand Inquest of the nation,

(0) 2 Hats. 142. (p) 9 Grey, 306, 406.
(¢) 3 Hats 32 (r) C.J.v. 74, pp. 14, 275,
(s) C.J.v.64,pp. 17,21,
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should possess the power to compel petsons to attend, and
give evidence before them in all cases.where it may be
required, but it would seem proper that, when the form
of requesting the permission of a member of the Upper
House to attend, is abserved, the same courtesy should be
extended to the immediate Servants and Officers of the
King, who is also a branch of the legislature.

But when this individual is merely a civil officer in the
Government (r), or the head of a department not under
the immediate control of the Sovereign(s) no such per-
mission is necessary, and the House may, if its order be
disobeyed, vindicate its authority by force.

(r) J.H.of A. U. C. 1st Sess. 13th Parlt. ; 7 Feb, 1837,
(3) J. H.of A, for 1823, p. 116, &c. N
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CHAP. XVIL

On Officers & Scervvants of both FHouscs.

I. OFFICERS, &c. OF THE LORDS.

Each House of the Imperial Parliament has certain

or somh Houses. officers and servants for the superintendence and transac-

Of the Lords.

Chairman of
Committecs.

Clerk of the
Purliaments.

™nder Clerks,

tion of its business. Those of the Lords are as follows:

1. A Chairman of Commitices upon Private Bills and
other matters. This Officer is elected Ly the House at
the commencement of every session; and it is his duty,
not only to preside over all Committees on unopposed
Private Bills (see ante p. 213), but to take the chair at all
Committees of the Whole, unless another Chairman be
specially appointed. The post is now, and has been for
many years, filled by Lord Shaftesbury, a noble Lord of
profound and practical experience, as well upon the com-
plicated subject of Private Bills, as upon all other duties
connected with the situation.

2. A Clerk of the Parliaments, appointed by letters
patent from the King*.—The duties of this Officer are
similar to those of the Clerk of the House of Commons,
which will be presently considered. His place in the
House is upon a bench behind the table, where he must
sit “to record all things done in Parliament.”” He has
two Clerks under him, who kneel behind the bench (a).

(a) Elsy. 112,
* By the 5th Geo. IV, ch. 82, after the expiration of the existing Letters Patent,
the Clerk of the Parliaments shall be appoiuted by His Majesty, and shall execute

his ofiice in person; und- be removable by His Majesty on an Address from the
Ifousc of Lords.
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Besides” the Clerks Assistant, there is a Reading Clerk,
and a Counsel to the Chairman of Committees: Clerks of
the Journals, Engrossments, Enrollments, &c., with Clerks
under them in their respective Departments.

It is an order of the House of Lords (&), « That the
« Clgrks and inferior Officers attending this House shall
““not, at any time, be suspended or dnsplaced from their
“offices or employments without leave of the House.”

3. Tke Clerl of the Crown in Chancery* isan Attendant
of the House of Lords, and is charged with all Parllament-
ary Writs, and Royal Pardons. His place is upon the
lower bench, next to the Clerk of the Parliaments. As
to the Judges, Masters in Chancery, &c. who are also
Assistants and Attendants upon the Lords, sce ante
pp- 28, 70. ’

4. The Gentleman Usher of the Bluck Rod.—This
officer was anciently appointed by letters patent under the
great seal, and he is still Gentleman Usher to the King.
He attends the House of Peers during Parliament, sitting
wvithout the bar ; and holding in his hand a black rod (from
whence he derives his name), surmounted by a golden
lion. This Rod hath the same authority asa Mace. To
the custedy of this Officer all Peers called in question for
any crime, are fist committed.

He belongs to the Garter; and the dress which he
wvears on state occasions is that of the Register of the
Order, and Garter King-at-Arms; but commonly he is
attired in acourt dress. Whenever the King sends for
the House of Commons to attend him at the bar of the
Lords for the meeting, prorogation, &c. of Parliament, it
is by this Officer; but when he has deputed a commission
for that purpose, the Yeoman Usher (who waits at the door
within) is usually, though not invariably, the messenger.

(b) S.0.H. of L. 6 Feb. 1723; 5 Feb. 1825.
“ By the 2 & 3 Wm. IV, ch. 111, this office is to be abolished after the death of
the present occupier.

Clnrk of the
Wil.

Gentleman Usher
of the Bluck Rode

Ycoman Ushers
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' 5. There is also a Sérjeant-at-Arms in attendance on
the Lord Clancellor, whose duties are similar to those of
the like officer in the House of Commons, (see post p. 325).

By the entries on the Journals of the House of Lords,
it appears that there was anciently a Chaplain, whose duty
it was to.read prayers each day, before the commence-
ment of business; but there isno such officer at present,
this solemn rite being performed by the junior Bishop.

There is a Crier and several Door-keepers in attend-
ance without; and it is provided by a standing order ()
that the Door-keepers be not allowed to enter within the

. doors, except upon business.

Of the House of
Commons.

Clerk,

OFFICERS, &c. OF THE HOUSE OF COMMONS.*
1. The Clerk.—The office of Clerk of the House of

Commons, (or, as he.is more properly called, Under
Clerk of the Parliamentst,) is granted by the King (d),
by letters patent, for life, to be exercised by himself or
deputy; with an ancient salary of £10, payable half
yearly at the Exchequer.

By virtue of his office, the Clerk has not only the right
of appointing a deputy to officiate in his stead, but has the
nomination of Clerks assistant, and all other Clerks with-
out doors.  His duties are comprised in the words of his
oath, “to make true entries, remembrances and journals,
““ of the things done and past in the House of Commons ;”’
but he must confine himself to taking notes of the orders
and proceedingsin the House. These he and his Clerks
do in their minute books at the table, and from these

(c) 8. 0. 1. of L. 14 Feb. 1703. (d) Sce 6 Grey, 106,

> For the amount of compensation paid to certain iuferior Officcrs and Servants
of the House of Commons, see dppendiz XX V.

1 The reason given for this is, that when the Two Houses of Parliament first

. separated, and held their meetings apart,—which is said to have been on the 12th

March, 1332,~—the Under Clerk of the Parliaments went with the Commons ; and
he has been accordingly, from that time, styled in his letters-patent, and several
public documeunts, “Under Clerlk of the Parliaments, attending upon the C *
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minutes the votes (which are ordered to be printed®,) are
made up,-under the direction of the Speaker.

The Book of the Clerk of the House of Commons, as
the Journals were anciently termed, is a record (¢), and
as such is evidence in a court of law. As records, they
are open to every one, to sce and to publish therefrom ( f);
and a printed vote of either House on any subject is suffi-
cient ground for the other to notice it. Either may ap-
point a Committee to examine the Journalst of the other,
and report their proceedings upon the particular subject
of enguiry, (sece Chap. XII. On Committecs, [Committee
to inspect Lords’ Journals].)

The Journals of the Houge of Commons compmence in
1547,and continue down to the present time; but the course
of entering the proceedings has varied from time to tine,
the entries being much more specific and detailed “at
some periods than at ethers. The Journals of the House
of Lords commence in 1509, and are much more regular.

On information of a misentry or omission in the Journals,

(e) G Henry VHI ch.16; 4 ¥nst. 23,245 €. 3. 17 March, 1502.

f) 6 Grey, 118,119,

* The votes aud procecdings of the Hourse were first ordered to be printed by
a Resolution of the House on the 24th March, 1680-1 ; for about forty years priot
10 that timne, it had been customary to order the printiug of cortain specific voles,
but there was no eeneral order for that purpose. Siuce then, however, the above
Resolution has hcen rencwed cvery session (with the exception of the year 1702,
when it was for a short time suspended), and a Printer ordered to be appointed
for that purpose by the Speaker; an oecasional prohibitiou being added against
all other persons printing the same. By the 42 Geo. 1. ch. 63, Votes and Pro-
ceedings in Parliument may bo sent to any part of Great Britain, postage free,
by Members of cither House, and certain public oflicers; and with a reduced
postage, by all other persons.

t Although the order says “ Journals,” it isstated by a Committee of the {{ouse
of Commons, on the Publication of Printed Papers (8 May, 1837), that the Lords
have invariably adverted to the Votes for any information they may have re-
quired. It is also stated (by this Committec), that “although the House cf
“ Commons do not allow any referonce to be made in Potitions to what passes in
« debate, or may be entcred in tho Journals, yet, consistently with the rules of
“ the House, matter stated in the printed Votes may be made the subjoct -of
“ petition and discussion.”

Misentry.
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a Committce may be appointed to examine and certify it,
and report to the House (g).

The Clerk i3 to let no Journals, Records, Accounts or
Papers be taken fromn the table or out of his custody (%).
The rules he should observe in making entries therein, are
thus stated :—

If a question be interrupted by a vote of adjournment,
or to proceed to the orders of the day, the original ques-
tion is never priuted in the Journals, it not having been a
vote, or introductory to a vote; but when suppressed by
the previous question the first question must be stated,
in order to introducc and make intelligible the second ().

So also when a question is postponed, adjourned or laid
on the table, the original question, though not yet a vote,
must be entered on the Journals, because it makes a part
of the postponing, &ec.

‘Where amendments are made to a question, those
amendments are not entered on the Journals separate
from the main’question; but only the question as finally
agreed to by the House. The rule of entering only what
the House has agreed to is founded in great prudence ;
as there might be many questions proposed which it would
be improper to publish to the world in the form in which
they are made (%).

At the end of the session, it is the €lerk’s office to see
that the Jouinal of the session is properly made out, and
fairly transcribed from the minute books, the printed
votes, and the original papers that have been laid before
the House; and that it is printed and distributed according
to the established rules for that purpose*.

(g) C. J. 1 March, 1676. (k) C. J. 10 Dee. 1641,

(i) 2 Huts, 83. (k) 2 Hus. 835,

* By aStanding Order of the House of Assembly of this Province (sec M. S. S.
Journals, 1830, p. 194), the printed Edition of the Journals must be disposed of
a8 follows, viz:— .

Three copies to each member.—One copy to cach member of the Legislative
Council.—Six copics to the Lieutenant Governor,—Three copies to the Library.
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- Tt is his duty also, to sign all bills which have passed the
House, all addresses to tlie Crowr, and all orders of the
House.

It is also his duty to take down the words of any mem-
ber, to which exception is taken as being irregular—on
veceiving the direction of the 1louse to that effect, con-
veyed, in Hatsell’s opinion (1), through the Speaker, as the
mouth-piece of the House. DBut 1if any member las
spoken between (as where a seconder had spoken two or
three sentences (72), and then sat down,) no words which
have passed before can be taken notice of, so as to be
written down by the Clerk, in order to a censure; (see
ante p. 98.). .

In Committees of the Whole, the Clerk Assistant offi- Clerk Assistant.
ciates alone. :

The salary of the Clerk of the House of Commons is Sulary of the
regulated by the 52d Geo. ILIL ch. 11. which provides— Omicers.
That that Officer, together with the Clerks Assistant,
Serjeant-at-Arms, &c. shall pay to certain commissioners
ippointed, to be called “ the commissioners for regulating
“ the Offices of the House of Commons,” all the salaries,
fees, perquisites and emoluments, which they may receive,
to be paid into a fund (called the “Fee TFund”), from
which the said commissioners shall pay to each their re-
spective salaries, as follows, viz :—

The Clerk of the House of Commons (first

five years of service) - - - - £3,000
After which - 3,500
Clerk Assistant (first five years’ service) - 2,000

After which - 2,500

Second Clerk Assistant (first five years’ ser-
" vice) - - - - - - - 1,500
After which - 2,000

(1) 2 Hats. 257, 258. (m) C. J.v.63, p. 322,
Onc copy-(caeh) to the Governors, Legislative Councils and Assemblies of Lower
Canada, New Brunswick, Nova Scotia, and Prince Edward’s Island.—Three
copies to the Library of the Imperial Parliament.—Six copices to the Clerk’s Office
for the use of this House, and the remainder to such Mciabers of the House of
Commons of Great Britaiu, as the Spcuker may direct.
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These salaries* are to be in lieu of all feest, except
those payable on the examination of sureties of election
recognizances; and the taxation of costs of election peti-
tions, which are established by act of Parliament (28th
Geo. 1I1. ch. 52.). TFor these fees, see ante pp. 109, 119.

These commissioners have also the payment of all the
Under Clerks, according to the rules regulating the same.
And if, after the disbursement of the above salaries, there
remains any surplus unexpended, it is to be paid into the
€Consolidated Fund of Great Britain.

There is a special Clerk appointed to attend the Com=
mittee of Privileges, who now attends the Select Com~

- mittees on Elections; and when two or more of these

Out-door Clerks.

Select Committees are sitting at the same time, the Chief
Clerk appoints others to attend the same as deputies.
There are also four Principal Clerks without doors,

* By a recent Statute (4 & 5Wa 1V, ch. 70), these Salaries are reduced to the
followiug amounts, viz :~The Clerk of the House, £2000 per aunnuwm; the First
Clerk Assistant, £1,500; and the Sccond Clerk Assistant, £1,000 ;—without any
increase being provided for a long period of scrvice. This arrangement, how-
ever, is not to come into operation until the demise of the present occupants.

t The fees that have always been due to the above Officers, are still to be paid
them, but, on reccipt thereof, they must pay them over to the Commissioners of
the Foe Fund.

The fees to which they are entitled upon all Private Bills, have been already
shown (see ante, p. 256, &c.) ; the follewing table therefore will contain the Feed
10 which they are entitled for other dutics, ’

To Mr. Speaker's Secretary.
For every Farrant signed by Mr. Speaker, for a new writ,
commitment, discharge, or witness to attend ceevaias.. 010 0

T'o the Chicf Clerk. ,

For every order upon motion or petition, or committee ap-
pointed in private or public matters; or for copies of

them, taken out by any persoliecveseecesesecronseocns 0 6 8
For every order for the commitment or discharge of aiy
EISOI e o vevanacesansosovsrracsncionsnssnssnnanosnans 06 8
For copies of all petitions, reports, or other m.mcr< out of
the Jourials, if under 10 sheets ... . 0 6 8
If above 10 sheets, per sheet 010
For every scarch in the Journals... 0 6 8
For copies of Bills, per sheet «..... 010
But if for Members....... ... 00 4
Fonngrosam Bills, per press vovieeeieveaceerecaansasans 012 6
For swearing every person at the table, i ordc-r to be atu- -
PR 1 & I |
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appointed to attend Committees, who take their attend-
ance by rotation; each having a deputy. There is also
one Clerk who has the direction of the Ingrossing Office,
and has copying Clerks under him; and another who has
charge of the Private Bill Office, with Clerks under him.
Besides these, there is a Clerk appointed expressly to
collect thé fees on Private Bills, &c.; and another who has
the custody of the Journals and papers, and who has
several writing Clerks under him.

There is cmother Officer of this class, viz: the Speaker’s Speaher's Sccre-
Secretary, whose salary is not provided by the 52d Geo.11L; o
but by the 4th & 5th Wm. 1V, ch. 70, it is placed at £500.

2. The Clerk of the Crown* is an Officer of the House cClerk of tho
of Commons, at which place he must attend, by bimself “*™
or deputy, to amend returns (z) in the House, whenever
‘he is so ordered. It is his duty to deliver in to the Deputy
Clerk of the House, at the commencement of Parliament,

a book containing a list of all the members retarned.
‘When in the House, his place is upon the steps at the foot
of the Speaker’s chair.

3. The Serjeant-at Arms is also an important Officer of serjcant-at-
the House. The duty of Serjeants-at-Arms is to attend the *™
person of the King, to arrest persons of condition offend-
ing, &c. Two of them, by the special permission of the
King, and not by any authority properly belonging to

.either House, attend on the two Houses of Parliament, or
rather upon the Speakers of the respective Houses. In
token of which, the Mace is surrendered by the Speaker,
at the close of every session, to be deposited in the Royal
Treasury, now called the Jewel House, at the Tower.t

(=) C.J.v. 63, pp. 118, 305.

* See ante the note in page 319.

t Upou this, Sir Francis Palgrave truly observes, It might be as well if our
« Commons would soinetlnes bear such historical facts in mind, in order that they
“ might recollegtthit it is asthe King’s High Court of Parliament they assemble;
¢ and that if they are the representatives of the community, lhcy are also the
“ Council of the Crown.”—(Palgrave’s Merchant ard the Friar, p. 264.)°

2R
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The office of him in the House of Commons is, the
keeping of the doors; and the execution of such commands,
touching the apprehension, and taking into custody of
offenders, as the House may enjoin upon him.

Although the Speaker. is properly said (o) to have the
keeping of the Mace, and is never to appear in public
without it, yetitis placed in charge of the Serjeant-at-
Arms, to manage according to the rales of the House.

At the election of a Speaker, after he is ehosen, and
has taken his seat, the Mace is laid upon the table by the
Serjeant—before the election it should be under the table;
and the House cannot proceed to the election of a Speaker
without the Mace (p ). _

‘When the Speaker is in the chair, the Mace Les upon
the table, —during a Committee of the Wkole, it is wnder.
‘When the Mace is out of the House, no business can be
dcne. When from the table, and upon the Serjeant’s
shoulder at the bar, the Speaker only manages, and no
motion can be made. But if a witness be under exami-
nation at the bar, and the Mace upon the table, then any
member may propose questiéns to the Speaker to ask the
witness (g). .

‘Whenever the Serjeant-at-Arms makes his appéarance
in any Committee, bearing the Mace upon his shoulder,
it must instantly adjourn (7}, and its members proceed
to the House. Itisalso a common plan to send the Ser-
jeant, with the Mace, .to the buildings and places adjacent,
for the purpose of collecting the members, and it must
always be done before any election petition is taken into
consideration. (Sce ante p. 111.) '

‘Whenever the Serjeant-at-Arms takes persons into cus-
tody by order of the House, e lodges them in prison
rooms connected with the building ; where ‘they are com-

(0) 2 Hats. 236. (p) C.J.13 Mar.1694.
t4) Dwar. 283, and see ente, p. 313 (r) C.J. 16 May, 1614,
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fortably provided for in all respects, except in the articles
pf food and raiment, which they must obtain at their
own cost, )

The salary of the Serjeant-at-arms, as regulated by the His Salary.
4 & 5 William IV. ch. 70—is £1,500 per annum. This
includes the allowance to which he is entitled as House-
keeper to the House of Commons (which office was united
to that of Serjeant, by the 52 Geo. I1I. ch. 11, sec. 5) and
is in lieu of all fees* payable to him under the Standing
Orders; and which, on receipt thereof, he must pay over
to the Commissioners of the Fee-fund. (See ante p. 323.)

There is a Deputy Serjeant-at-arms, who has a salary Deputy Serjeant,
of £800 by the above statute. Besides which there are Doorkeepers e,
Doorkeeperst, and Messengersi to the House, who are
under the control and authority of the Serjeant-at-arms.

4. The Chaplain—Whose duty itis to read Prayers Tuc Chaplain.
every morning before the commencement of business.

This solemn rité” commences a few minutes before the Prayers,
appointed time of mecting, the Speaker taking his place

* For the amouunt of Fees payable to the Serjeant-at-Arms (and Housekeeper)
on Private Bills, see ante, p.256. The followinz are thoze which he is authorized
to demand by the Standing Orders of 1709, and of the 19th Juxne, 1746, for other
services:

To the Serjeant-at-Arms.

For taking a Knight into custody . ... cecccieccentsecaas O 0 0
For taking a Gentlemanp into custody 3 6 8
For every day in custody..oovecereecrvecannnn. -ee. 1 0O
Tor every person sworn at the table, in order to Le naturalized 0 12 6
Forevery Counsel pleading at the Bar, or before any Comnittee 0 10 0
For bringing a eriminal to the Bar ...... cecaeee g 6 8
06

For riding charges—euch mile «.eeeen....
To the Housekeeper.®
For every prisoner discharged by the House...... ccieceee.. 0 5 0
i Besides the Fees payable to the Doorkeepers upon every Private Bill (sce
ante, p. 250), they are authorized, by the Table of Fees of 13C0, to demand the

following :
To the Tuwo Doorkecpers.

Upon the discharge of every prisoner, t0 €acit..c.ccevennn.... 02 6
1 Besides the Fces payable to the Meesenzers upon every Private Bill (see
ante, p. 236), they sre authorized, by the Table of Fees of 1709, to demand the

following :—
To-the Four Messengers.

For attending a prisoner, per day «c.ccccececcecnrnscasees. 0 2 6
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at the upper part of the Clerk’s table, on the right hand,
—the Chaplain on the left. At its conclusion, the Speak-
er, standing before the Chair, counts the House, and, if
there be a quorum present, takes his seat. The mace is
then laid upon the table by the Serjeant, and the business
begun,

The office of Chaplain is in the gift of the Speaker, and
was, until recently, entirely honorary. Formerly, after
about three years service, on the average, an Address to
His Majesty was voted, praying Him to confer on the
Chaplain some living in the gift of the Crown, which was
immediately done; but now, in consequence of the greater
part of the ecclesiastical patronage of the Crown having
been taken away, by act of Parliament, no such livings
remain open ;—accordingly that officer receives a salary of
£200 a year {rom the House of Commons (s).

() Sce Mirror of Parlt. 1836, p. 193.
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CHAP XVIIL

On Xmpeachment, Bills of Attainder, &Ke,

The High Court of Parliament is the supreme Court of Iueeacumenr.
the Kingdom, not only for making, but also for the exe- Object and pro-
. priety of,

cution of the laws—by the trial of great offenders, whether

Lords -or Commons, in the method of Parliamentary Im-
peachment. This custorn™ of  Impeachment, says Black-

stone (a), has a peculiar propriety in our Constitution ;

for though, in general, the union of the legislative and ju-

dicial powers ought to be most carefully avoided, yet it

may happen that a subject, intrusted with the administra-

tion of public affairs, may infringe the rigllts of the people,

and be guilty of such crimes as the ordinary magistrates

either dares not or cannot punish. Of these, the repre-
sentatives of the people, or House of Commons, cannot
properiyjudge; because their constituents are the parties
injured, and can, therefore, only tmpeack. In the trial of

such an impeachment, ordinary tribunals would naturally

be swayed by the authority of so powerful an accuser.
Reason, therefore, will suggest, that this branch of the
legislature, which represents the people, must bring its
charge before the other branch, which consists of the no-
bility, who have neither the same interests, nor the same
passions, as popular assemblies. It is proper, therefors,

that the nobility should adjudge, to ensure justice to the
accused, as it is proper that the people should accuse, to
ensure justice to the Commonwealth.

(v) 1Bl Com. 260, 261,
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At the same time, while it is absolutely necessary, for
the preservation of our libertics, and the safety of our
Constitution, that the Commons should possess this extra-
ordinary power of bringing great offenders to justice, it

Should be spa- My be prudent that it should be sparingly exercised. It
ringly exercised- should be confined to matters not within the cognizance
of ordinary tribunals; to breaches of trust, particularly
Jjudicial aberrations; and the counselling pernicious or
dishonorable measures. _
2:;);10)3!!(:?? All the King’s subjects, even the highest spiritual or
impeachavle.  temporal lords, are impeachable in Parliament; but a
Commoner can now be charged only with high misde-
meanors and not with capital offences, cognizable in any
‘other Court(5): a Peer may be impeached for any crime.
{sgfﬁllult:;.;:::x;l '.[.\hé accusation of the Commons isin the place of an
weut is founded. Indictment. The general course pursucd in bringing
forward an Impeachment, is, to pass aresolution in the
House of Commons, containing a criminal charge against
_ the supposed delinquent, and then to appoint certain mem-
Tapeachedatthe bers (called managers) to impeach him, by oral accusation,
atthe bar of the House of Lords, in the name of the Com-
mons in Parliament assembled, and of all the Cominons of
the United Kingdom. Tbe person deputed to this office
further signifies, that the articles against the accused will
be exhibited in' due time, and desires that he may, in the
mean time, be sequestered from his seat in Parliament, or
be committed, or that the Peers will take order for his
appearance (c).

If the party do not appear, proclamations are to be
issued, giving him a day to appear. On their return
they are strictly examined. If any error be found in
them, a new proclamation must issue, giving another day.
If he then appears not, his goods may be proceeded

Appearance.

(b) Fitzharris’ case, L. J. 2 March, 1680 ; 8Grey, 3%5.
(¢) L. J.3 June, 1701 ; 6 Grey, 324; R Wood. 602, 605, N



ON IMPEACHMENT. 33r

against, and the trial be conducted by a bill of Attainder,
or of Pains and Penalties.

The Commons claim to be judges of the proper time
for exhibiting their articles ; but when unreasonable delays
have taken place, they have becn repeatedly reminded
by the Lords to advance the prosecution, in justice to the
" dccused.

The articles may be stated by the Commons in freneml

Articles.

How stated.

terms, without technical exactness, and nced not pursue

the strict form of an indictment; thus, by the usage of
Parliament, in Impeachments for writing or speaking,
the particular words need not be specified (d).

At this stage, a joint Committec of both Houses bas fre-
quently been appointed, to adjust other preliminaries of
the trial ; but such a Committee has been also denied on
impeachments for misdemeanors (¢).

The Commons then request the Lords to appoint a
place and day on which they may follow up their Im-
peachment—for it is the sole right of the Lords to name
the place of trial.

The-trial itsell’ does not essentially differ fro meriminal
prosecutions before inferior courts. The rules of evi-
dence, and the doctrine of crimes and punishments, are
the same ; for Impeachments are not framed to alter the
law, but to carry it into more effectual execution, when
it might be obstructed by the influence of too powerful
delinquents.

If the charge be for misdemeanors, the Lord Chancel
lor presides at the trial. In capital cases, it has been usual
to appoint a Lord High Steward, for the more orderly
proceeding ¢ of the trial.*  This officer is appointed by the
King, and he' ‘must (/') be a Peer; but it was decided by

(d) Sachev. Trial, 325 ; 2 Wood, 602, 605,

(e) C.J.17 June, L1701, (f) 4 Bl Com. 261.

* Sce Professor Amos’ Disquisition on the Court of the Lord High Steward,
appended to the 2d val. of Phillips’ State Trials, p. 339,

Joint Committee.

Trial.

Lord High
Steward.
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“the Lords in Lord Danby’s case, that such an officer is

not absolutely necessary (g).”

According to the general rule, that whosoever is judge
of the offence may hail the offender, the recognizance of
bail is taken upon Im[;cachments, by order of the House
of Peers, at their Lordships’ bar ; the bail being previously
approved by a Committee to whom it is referred- to con-
sider of their sufficiency. The condition of the recogni-
zance in such case is, that the criminal shall personally
attend before the Lords in Parliament, and appear from
day to day, until further order of the House (%).

On Trials, as well by Indictment as Impeachment,
the House directs all parties appearing to address the
Lords in general, and not the Lord High Steward in
particular, -

In these cases of capltal accusations, the Lords spiritual
have a right to stay till the court proceeds to the vote of
guilty or not guilty, and then they have constantly with- .
drawn (sec ante pp. 64, 65); yet their right to vote on Bills
of Attainder has always been admitted (i),

If the accused appear, and the case be capital, he
answers in custody; though not if the accusation be ge.
neral. He is not to be committed but on special accusa=
tions. 1f it be for misdemeanor only, he answers, if a
Peer, in his place ; if a Commoner, at the bar, and net in
custody, unless, on the answer, the Lords find cause to
commit him until he find bail for his attendance (£). A
copy of the articles is given him, and a day fixed for his
answer (/). On a misdemeanor he may answer either in
person, by writing, or by attorney (m). The general
rule on an accusation for a misdemeanor is, that in such a
state of liberty or restraint, as the party was when the

(g) € Wood. 613; Foster’s Crown Law, 144,

(k) Sachererall's case, 13 Jun. 1709 ; caso of Warren Hastings 21 qu, 1787,
(#) 2 Wood. 603. (k) Sel. Jud. 98, 99.

() 1 Rushw. 268; 1 Clar. Reb. 379, (m) Sel. Jud. 100,
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Commons complained of him, in such he is.to answer., If
previously committed by tht} Commons, he answers as a
prisoner. But this may be called in some sort judiciem
parium sworwm (n). In misdemeanors the party has a
right to counsel, by the common law; but not in capital
cases (0).

 The answer need not observe great strictness of form. Form of Auswer
He may plead guilty, as to a part, and defend as ta the
residue; or, saving all exceptions, deny the whole; or
give a particular answer toeach article separately (p),
But ke cannot plead a pardon under the great seal as a
bar to the Impeachment (q).

There may be a replication, rejoinder, &e. by the Com- }'E:gx‘r’ltl':‘:ogc
mons, which is likewise exempted from-a scrupulous ad- ’
herence to form (7). J

The practice is to swear the witnesses summoned, 1N Witnesses.
open House, and then examine them there ; buta Commit-
tee may be named, who shall examine them, either with
mterroorauons agreed on by the Ilouse, or such as the
Committec™ may, in their discretion, demand (s).

In the case of Alice Pierce, 1 Rich. 1I. a jury was Case of Alice
. Picree.
impannelled for her trial before a Committee. But this
was on a complaint, not an Impeachment by the Commons
(). It must also have been for a misdemeanor only, as
the Lords spiritual sat in judgment, which they do in
inisdemeanor but notin capital cases. The judgment
“was, a forfeiture of all her lands and goods (»). This,
Selden says, is the only _}ury he finds recorded in Parlia-
ment for misdemeanors; but he makes no doubt, if the
delinquent doth put himself on the trial of his country,

(n) Sel. Jud. 101 (0) Ib. 102, 5.
© (p) } Rushw.274; 2 Rushw, 1374; L J. 13 Nov. 1643; 12 Parl. Hist. 442
~(g) 2 Wood. 615; 2 State Trials, 135.

(r) Sel. Jud. 114 BGre), 233; C. J. 6 Mar. 1640.

(8) Sel. Jud. 124, 123. (t) Sel. Jud, 123, 163.

1b. 148, 188, .
(o) ] 2
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that a jury ought to be impannelled; and he adds, that it
is not so on impeachments by the House of Commons, for
they are in loco proprio, and then no jury ought to be im=~
pannelled. The Lord Berkeley, 6 Edw. 1IL. was arraign=
ed for murder, on an information on the part of the King,
and not on Impeachment by the Commons, for then, says
Selden, * they had. heen patria sua” He waved his
privilege of Pecrage, and was tried by a jury of Glouces-
tershire and Warwickshire (). In 1 Henry VIIL. the
€ommons protest that they are not to be considered as
parties to any judgrﬁent given or hereafter to be given in
Parliament {x); they have been generally, and more justly
considered as the Grand Jury. TFor the conceit of Selden
is certainly not accurate, that they are the patria sua of
the accused, and that the Lords do only judge, but not
try. It is undeniable that they do try. Ior they exa-
mine witnesses as to the fact, and acquit or condemn,
according to their own belief of their evidence. And
Lord Hale says, ““ the Peers are Judges of law as well
“as of fact” (y). Consequently of fact as well as of law.

The Commons are to be p'ré'scnt at the examination of
witnesses (z). Indeed, they are to attend throughout, as
a Committee of the Whole.—Except, as is generally the
case, they appoint managers to conduct the proofs (a).
And judgment is not to be given until they demand it ().

“But they are not to be present when the Lords are con-

Judgment apn-
sidored.

sidering their answer or the proofs, and determining on
their judgment. Their presence, however, is necessary
when the answer and judgment is given.

The Lords debate the judgment among themselves.
Then the vote is first taken on the question of guilty or
not guilty ; and if they convict, the question, or particular

() Sel. Jud. 125. (x) Sel. Jud. 133.
(y) £ Hale,.P.C. 275, (2) Sel. Jud. 124,
(a) lluslg}i’. Trial of Strafford, 37; C. J, 4 Feb. 1709-10.
(&) Scl. Jud. 124,
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sentence, is out of that which seemeth to be most gene-
rally agreed on (c).
Judgments in Parliament for death, have been strictly Juigment given,
guided per legem terre, which they cannot alter; and not
according to their discretion. They can neither omit any
part of the legal sentence, nor add to it; as, if the offence be
provided against by statute, the offender must be condemned
according to the provisions of that statute. Their judg-
ment must be secundum, nor ultra legem (d), and should be
one that is warranted by legal principles or preccdents (e).
The Chancellor gives judgment in misdemeanors, and the
Lord High Steward, when one is appointed, in cases of
life and death (). In misdemeanors the greatest corporal
punishment hath been imprisonment (g).
The King's assent is necessary in capital judgments, King's Assent,

. > - wien necessary.
but not in misdemeanors (4). Although no pardon under, . - ="
the great scalis pleadable in an Impeachment, yet the Great Seal not

. . v pleadable.
King may afterwards remit the execution of the sentence,
or any part thereof (2).

A dissolution or prorogation of Parliament intercepts, Impeachmentnot
. . extinguished by

but does not extinguish an Impeachment ; the charge may dissolution, &c.
. . of Parliament.
be resumed when the House is again assembled (%); al-
though, this question having formerly been doubtful, spe-
cial acts have been passed to prevent the effects of a pro-
rogation in such a case (Z).

. The last instances of Impeachment by the Commons,
were those of Warren Hastings, in 1787, managed by
Mr. Burke ; and of Viscount Melville, in 1805, managed

by Mr. Whitbread¥.

(¢) Sel. Jud. 167. (d) 1b. 168-171.
(€) 6Sta. Tr. 14; 2Wood. 611, (f) Sel. Jud.180.
{g) Sel. Jud. 184. (k) Ib, 136 ; but sce contra, < Wood. 614

() 12& 13 Wn. IIL ch. 2,8. 3..

(%) C. 3.23 Dec. 1790 L. J. 16 May, 1791; Raym. 333.

(@) As 45 Geo. {ll.cc. 117 & 125.

* Seo further as to Impeachments, &c. the 4th vol. of Hatsell’s Precedents,
“On Impeachments,”—aud Fortescue de Laudibus Legum Anglie, by Awos
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BILLS OF ATTAINDER, AND OF PAINS AND PENALTIES.

Bills of Attainder, &c., it has been shown (m), must,
from their judicial nature, originate in the House of Lords,

They.are used when the procceding by Impeachment
would be justifiable, but cannot be.enforced in conse-
quence of the accused flying from justice, and refusing to
surrender himself; or when he is in actual rebellion, and
in direct opposition to all methods of trial, and in defiance
of every tribunal of law.

The trial is conducted in such a case by united Com-
mittees of Lords and Commons, who examine witnesses
and report thereon to their respective Houses. Upon this
report the bill of Attainder, or of Pains and Penalties, is
brought in, if sufficient facts are adduced to warrant it.
‘When the bill' is committed,- after its second reading,
witnesses are again examined ‘upon its allegations. -

» - Formerly, the consequences of Attainder were cor-
ruption and forfeiture of blood, which cannot regularly be
taken off but by act of Parliament (z), but now, by the
54th Geo. 1IL ch: 145. this extends only to cases of high
treason, petty treason and murder; or abetting, favouring
or counselling the same.

By a Bill of Attainder, or of Pains and Penalties, any -
one may be attainted of treason or felony, and pains and
peanalties inflicted beyond, or contrary to, the existing law.

But where the remedy by Impeachment is available,
such bills will be regarded with jealousy, on account of
the dangerous licence which the Houses of Parliament
have permitted themselves, from the mixed and indefinite
nature of their legislative and judicial capacities, when

(m) Sce ante, p. 160. ' (n) Co.Lit. 391
p- 118, &c.—and the *“ Report of the Commitiee on causes of the duration of Mr.
¢ Hastings’ trial,” where many doubtful points in Impeachments are examined
and determined—in Burke's Works (Edit. 1816), vol. 4th, p. 168,
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united : and in their being ex post facto laws, made for
retrospective purposes.

An example of a Bill of Pains and Penalties is to be
found in the act against Atterbury, Bishop of Rochester
(9 Geo. I. eh. 17.). The last attempt to pass such'a bill
was in 1820, in the well-known case of Queen Caroline,
for alleged adulteries in foreign countries.

THE END.
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Appenir,

I

The Speaker’s Warrant for issuing a New Writ on a Avpendixl

Vacancy, during the Session.
Mercurii, 50 die Junii, 1811.

By virtue of an order of the House of Commons this
day made, )

These are to require you to make out a new writ f:or
the electing of a burgess, to serve in this present Parlia-
ment, for the (borough of King’s Lynn,) in the room of
(Lord Walpole, who, since his election for the said bo-
rough, hath accepted the office of ore of the Commission-
ers for executing the office of Lord High Admiral), for

which this shall be your sufficient warrant.
Given under my hand, the 5th day of June, 1S11.

Cuarres AppoT, Spealer.

To the Clerk of the Crown }
' in Chancery.

II.
Certificate to be signed by two Members, on a vacancy
occurring during a Recess, as given by statute, 24 Geo.
IIIL chap. 26.

‘We, whose names are underswritten, being two mem-
bers of the House of Commons, do hereby certify, that
M. N. late a member of the said House, serving as one of
the Knights of the Shire for the County of ——— (o7 as
the case may be,) died on the day of (or, 1s be-
come a Peer of Great Britain, and that a’ writ of summons
hath been issued under the Great Seal of Great Britain, to
summon him to Parliament), (or as the case may be); and
we give you this notice to the intent that you may issue
your warrant to the Clerk of the Crown, to make out a new

2T

Appendix If,
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AppendixIL  wyrit for the election of a I{night to serve in Parliament

for the said County of ———— (or as the case may be) in
room of the said M. N.
Given under our hands this

day of .
(Segratures) {

To the Speaker* of the House |
of Commons. §

.

—

—

111,

Appendix L Form, of Oaths required to be taken Ly a Voter at an

Llection for @ Member of the ilouse of Assembly of Up-
per Canada.
By the Constitutional Act.

I, A. B. do declare and testify, in the presence of
Almighty God, that I am, to the best of my knowledge
and belief, of the full age of twenty-one years; and that I
have not voted before at this election.

By Prov. Act 4 W, IV. ch. 14. §3.

I, A. B. do swear, that the estate in right of which I
vote at this election, is (Lere describe the estate, as the case
may be) which I hold by grant from the Crown, descent,
devise, marriage or conveyance (as the case may be) and (in
case such estate shall have been derived otherwise than by
grant from the Crown, descent, marriage or-devise,) that
I bave been in actual possession, or in the receipt-of-
the rents and profits thereof to my own use, by virtuc of
such conveyance, above twelve calendar months, or, (as
the case may be) that the conveyance to me of the same
has been registered three calendar months.

1v.

Appendix V. Form of Oaths required to be tal:en by Candidates at an’

Election for Members of the House of Assembly of Up-
per Canada.

By Prov. Act 4 Geo. IV. ck. 3, §7, 8.

I, A. B. do swear, thatI trely and bona fide have such
a freehold estate (%ere describe the estate,) over and above

H

* In case there shall be no Speaker of the Houso of C , or in his
from the Realm, such certificatc may be addressed to any onc of tho persous
a ppointed under the direction of this act. (Sce ante, p. 60.)
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all incumbrances that may aflect the same ; and am other~ Appendgix1v.
wise qualified according to the provisions of Jaw, to be -
clected and returned to serve as a member in the Com-

mons House of Assembly, according to the tenor and

truc meaning ot the act of Parliament in that behalf; and

that I have not obtained the same fraudulently for the

purpose of enabling me to be returred member to the

Commons House of Assembly in this Province.—So %elp

me God.

If the Candidate has resided in the United States of
America, ke may be required to take the following
Oatl in addition, viz:—

I, A. B. do sincerely and solemnly swear, that, during
my residence in the United States of America, I have not
taken or subscribed any Oath of Abjuration of Allegiance
to the Crown of Great Britain; and further, that during
my said residence, I have not held the ofiice or appoint-
ment of Seunator, or Member of the House of Representa-
tives of the said United States, or of either of the said United
States respectivew, or held or enjoyed any office in any
of the executive departments of state in the said United
States or State respectively. So Zelp me God.

V.
Oatl required to be taken by cvery Mcember of the Legis- AppendixV.
teve Council or Assembly of this Province, before talking
his seat in the House; under the Constitutional Act.

I, A. B. do sincerely promise and swear, that I will be
faithful and bear true allegiance to Her Majesty Queen
Victoria, as lawful Sovereignmof the Kingdom of Great
Britain, and of these Provinces, dependent on, and be-
longing to the said Kingdom; and that I will defend her
to the utmost of my power against all traitorous conspira-
cies and attempts whatever, which shall be made against
her person, crown and dignity; and that I will do my
utmost endeavour to disclose and make known to Her
Majesty, her heirs or successors, all treasons and traitor-
ous conspiracies and attempts which I shall know to be
against her, or any of them; and all this I do swear with-
out any equivocation, mental evasion, or secret reserva-
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Appendix V. tion, and renouncing all pardons and dispensations from
- any person or power whatever to the contrary.—So kelp
me God.

VI.

Appendix VI Apstract of the recent Imperial Act, 2 & 3 Victoria
ch. 38—to suspend, for @ limited time, the Act for the
trial of Controverted Iilections, and to amend the juris--
diction for the trial of the same.

Clause 1. Suspending the operation of the Act 9 Geo.

IV. ch.22, for wrying Election Petitions, until the end of
_the 2nd Session of the next Parliament.

2. Declaring what shall be deemed an Election Pe-
tition. '

3. Recognizances for the \payment of costs, &c. to be
made before Petition is presented, and the amount and
number of sureties required.

4. Instead of Speaker’s examining sufliciency of sure-
ties, the sureties are to make atlidavit themselves of their
sutliciency—and in it so to describe their residence, name
&c. as they may be easily identified. .

5. The Speaker shall appoint a person to be Examiner
of Recognizances, to hold oftice during pleasure, and to
execute the duties under Speaker’s directions.

6. Provision made for temporary disability of Examiner.

7. Recognizances to be entered into, and atlidavits
sworn to, before the Examiner, or a Justice of the Peace.
If before a Justice, certificate to be made by him to Exa-
miner.

8. Petitioner to have the option of paying required
amount, or any sum not less than £230, into the Bank of
England, on trust of himself and Examiner, instead of
finding sureties;' but he must enter into a personal Recog-
nizances for £1000, and also find surety for so much of
the additional £1000 as he has not deposited in the Bank.

9. Provision to be made by Trustees for all costs, &c.
of such investment.

10. Provision for change of Trustees,

11. No Election Petition to be received by the House,
unless endorsed by Examiner of Recognizances.

12. Names of sureties, if any, to be kept in the Exami~
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ners’ Office, and if not, the Bank reccipt for the money
paid in—to be open for inspection of parties concerned.

13. Sureties may be objected to byparties concerned,
on certain grounds, to be stated and delivered in writing
to the Examiner within ten days after presentation of Pe-
tition, {or fourteen if sureties reside in Scotland or Ire-
land).

14. Notice of objections received, to be put up in Iixa-
miner’s office, and parties allowed to take copies,—and a
day to be appointed for hearing such objections, not less
than three, or more than five days frém their receipt.

15. At time appointed, Examiner of Recognizances to
hear and determine on objections.

16. In case of death of a surety, thé money may be paid
into the Bank. i

17. Examiner to report to the Speaker whether or not
sureties are objectionable.

18. How petitions may be withdrawn.

19. If the seat of member objected to becomes vacant,
or he declines to defend return, notice to be published of
the same, and consideration of the petition discharged.

20. Voters may petition to be admitted parties in the
above case. to delend the return, or oppose the petition.

21. Members having given notice of their intention not
to defend, shall not be admitted parties.

22. At the beginning of every session, the Speaker to
appoint by warrant, a General Committee of Elections,
such ‘warrant of appointment to lie on the table of the
House three days, and be open to objection.

23. If the House disapprove of first appointment,
Speaker to make a new one.

24, Disapproval may be general or special.

25. Special Members not disapproved may be again
named in Warrants. .

26. Appointment to last the session, unless Committee
sooner dissolved.

27. Cases of vacancy to be made known to the House,
and proceedings of General Committee suspended till
supplied.

28. How to be supplied.

29, Cases in which General Committee to be dissolved.

30. All Election petitions to_ be referred to General

_Committee, for the purpose of choosing Select Committecs
to try them.

Appendix VI
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31. House to fix time and place of Committees first
meeting, and its members to be sworn,

32. Quorum of General Committee to be four.

33. Committee to make regulations for its own proceed-
ings.

34. Clerk to keep minutes of. proceedings, to be laid
before the House.

35. During any suspension the Speaker may adjourn
any business before the Gieneral Committee.

36. Analphabetical list of all the Members of the House
to be made every session,

37. Members wholly excused {rom serving on Election
Committees.

38. Members temporarily excused.

39. Members temporarily disqualified from serving.

40. A corrected-list, distinguishing the excused or dis-
qualified members, to be printed and distributed with the
votes.

41. This list may be further corrected during oneweek.

42, List to be referred to General Committee, who are to
make a selection of members qualified and willing to scrve
ds Chairmen of Election Committees.

43. List to be then divided into five panels, of equal
numbers, by General Committee, from which Election
Committees are to be selécted.

44. General Comnmitiee to correct the panels from
time to time.

45. For supplying vacancies, and otherwise increasing
Chairmen’s panel.

46. Members on Clairmen’s panel to-make regulations.

47. General Committee to give three weeks notice
when any Election Committee will be chosen.

48. Parties to whom notice to be given.

49. Provision for the case of voters afterwards admit-
ted parties.

50. List of voters intended to be objected to, shall be
be delivered to Clerk of Committee by the parties,

51. Manner of choosing the Select Committees.

52. In case of disagreement, Greneral Committee to ad-
journ. Committees to be chosen according to the order
petitions stand on the list.

53. When Committee chosen, the parties to be called in.

54. General Committee to proceed in ‘order with all
the petitions appointed {or the day.
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55. Partics may object to disqualified members. If

General Committee allow the disqualification a new Com-

mittee to be chosen.

56. Notice to bé sent to every member chosen.

57. 1f any member chosen proves his disqualification,
another Committee to be sclected.

53 Members on Chairmen's Panel to appoint Chairman
to Select Committees,

59. Select Committee to be reported to the Housc.

60.\ And its members sworn.

Gl. Members of said Committee not present within one
hour after the meeting of the House, to be taken into cus-
tody by the “erjeant-at-Arms.

62. If any such member be not present within three
hours of the meeting of the Flouse, the proceedings on the
Petition to be adjourned.

63. If all the members do not attend afier adjournment,
that Committee to be discharged. ‘ .

64. Petitions and Lists to be referred to Select Com-
mittee, and time and place of its meeting to be appointed
by the House.

65. If new Chairman required, may be elected bySelect
Committee.

66 to 94. These remaining clauses regulate the Select
Committees’ proceedings, provide for the payment of
costs, &c. with other provisions exactly similar to those
contained in the act 9 Geo. 1V. ch, 22. :

VI,

Lorm of Petition of persons claiming to have had a right to
vote at an Election, to be admitted partics in the room
of a Member having given notice of his intention not to
defend his scad. ‘

To the Honourable the Commons of the United

Kingdom of Great Britain and Ireland, in Par-
liament assembled :

The humble petition of A. B, C. D., E. F., J. K.
Sheweth,

That your petitioners are, and at the last election of
(Knights, Citizens, or Burgesses,) for the of ,
were (frecholders, burgesses, or freemen, &c.) of the said

Appendix VI,

Appendix V1L
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, and claim to have had a.right to vote at the said
election, wherein I.. M. Esq. was elected and returned
to serve in Parliament as one of the —— for the said ——.

That your petitioners are informed, that a petition
signed by N. O. Esq., thercin desciibing himself as a
candidate at the late clection, and another petition signed
by the Hon, P..Q., R.S. and T U, Esqs. and V. W.
and X. Y., gentlemen, therein describing themselves
of the said , have been preseuted to this Honourable
House, complaining, among other things, of the said
clection and return of the said L. M.

T'hat your petitioners have observed by a notice inserted
in the London Gazette on the day of last, by
order of the Right Honourable C. M. S. Speaker of this
Honorable House, that after the presenting the said peti-
tions, the said L. M. then being one of the sitting members
for the said County,~did on the day of - under
and by virtue of the provisiors of an act of Parliament
passed in the twenty-eighth year of the reign of His late
Majesty King George the Third, intituled “ An Act for
“ the further regulation of the trials of controvertcd elec-
*“tions or returns of members to serve in Parliament,”
inform this Honourable House, by a declaration in writing
subscribed by the said L. M. and delivered in at the table
of this Honorable House, that it was not his intention to
defend the said clection or return.

Your petitioners, therefore, humbly pray, that under
and by virtue of the provisions of the said act of Parlia-
ment, they may be admitted as parties in the room of the
said L. M. and be considered as such to all intents and
purposes whatsoever.

And your petitioners, &e.

VIIL
Form of Recognizance for payment of Costs, §e: as given

Ly the Imperial Act 53 Geo. 111. ch. 71, and consolidated

Act 9 Geo IV, ch. 22,

BE IT REMEMBERED,  that on the ——- day of inthe
year of our Lord ‘before'me, A. B. (Speaker of the
House of Commons) or (one of Her Majesty’s Justices of
the Peace for the County of ,) came C. D., E.F.and
J.G, (II. K, and L. M.), and scverally acknowledged
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themsclves to owe to our Sovereign Lady the Queen, the
following sums ; that is to say, the said C. D., the sum of
one thousand pounds, and (the said B. I'., and the said J.
(5., the sum of five hundred pounds cach;}-{or in case there
should be four sureties, the said E.F., J. G., H. K. and
L. M., the sums of two hundred fifty pounds cach,] to be
levied on their respective goods and chattels, lands and
tenewents, to the use of our said Sovereign Lady the
Queen, Her heirsand successors, in case the said C. D.
shall fail in performing the condition hereunto anncxed.
THE conpiTION of this recognizance is, that if the said
C. D. shall well and truly pay all costs and expenscs,
and fees, which shall be due and payable from the said
C. D., to any witness who shall be summoned to give cvi-
dence in his behalf; or to any clerk or officer of the House of
Commons, upon the trial of the petition signed by the said
C. D. (complaining of an undue election or return for the
[kere state the county, city, borough, or district of burghs; |
or (complaining that no return has been made for the said
——- within the time limited by Act of Parliament); or
(complaining that the return made for the said isnota
return for a member or members according to the requisi-
tion of the writ); and if the said C. D. shall also well and
truly pay the costs and expenses of the party who shall
appeir before the House in opposition to the said peti-
tion, in case the said C. D. shall fail to appear before the
House at such time or times as shall be fixed by the House
for taking such petition into consideration; or.in case
the said C. D. shall withdraw his said petition by-the per-
mission of the House; or in case the Select Committee
‘appointed by the House to try the matter of the said peti-
tion, shall report to the House that the said petition appears
to them to be frivolous or vexatious, then this recogni-
. zance to be void, otherwise to be of full force and eflect.

IX.

Form of Recognizance required to be cntered into by Pe-
titiorers against a return, by Provincial Act, 1 Geo. 1V,
<h. 4.

BE rr REMEMBERED, That on the—— day of in the
year of our Lord , before me, A, B. (Speaker of the
House of Assembly) came C. D., E. F., and J. G., and
severally acknowledged themselves to owe to our Sove-
reign Lady the Queen, the following sums, that is to say :—

2V
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xii FORMMS OF OATHS.

The said C. D. the sum of one hundred pounds, and the
said E. I. and the said J. G. the sum of fifty pounds each,
to be levied on their respective goods and chaticls, lands
and tencments, to the usc of our said Sovereign Lady the
Queen, Her heirs and successors, in case the said C. D.
shall fail in performing the condition hercunto annexed.

Tar coNpITION of this Recognizance is, that if the said
C. D. shall duly appear before the House of Assembly at
such time or times as shall be fixed by the said House fgr
taking into consideration the petition signed by the said
C. D., complaining of an undue election or return of a
member to represent the county, city, horough or riding,
(as the casc may be) in the House of Assembly of.tiiis
Province, or complaining that no return has been mude
for the said county, city, borough or riding within the”
time limited by law, or that the return made. for the said
county, city, borough -or riding is rot a return of a Mem-
ber ar Members aegcording to the requisition of the writ,
and shall appear before any Select Committee wwhich
shall be appoiated by the House of Assemtly -for the
trial of the same, and shall renew his said petition ia every
subscquent session of this present Parliament, until a
Sclect Committec shall lave been appointed by the said
House, for the trial of the same, or until the same shall
have been withdrawn by the permission of the said
House, then this. Recognizance to be void, otherwise -to
be of full force and effect.

X.
Form of the Oath required to be tcken by the Commis-
sioners for examining VWitnesses on Contested LElections,
under the Provincial Act, S Geo. IV. ch. 5.

I, A, B. do swear that I will, without favour, affection,
or malice, and according to the best of my skill and know-
ledge, well and truly perform the duty «f'a Cowmissioner
appointed to hear and examine the cividerce whiclk shall
be brought before me, by virtue of a relerence under
the hand and seal of the ¥peaker of the House of Assem-
bly, upon a petition, (fcre meation the names of the Peti-
tioners, or some of them) according to the tules, reguletions
and directions, contained in an Act passed in the g1 ith
vear of the rcign of King George the Fourtl, eptitied,
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“An Act to continue and amend the law row in torce for
“the trial of Controverted Elections.”

XI.
Form of Octl requived from the Clerl; of the aboce Com-
: mission.

I, A. B. do swear, that T will, without fuvour, affection,
or malicz, and according to the best of my skill and know-
ledee, weil and truly performs the duty of Clerk to the
Conmissiouers appointed to hear and examine the evi-

dence which shall be brought bLefore them, by virtue of

a reference under the hand and seal of the Speaker of the
House of Assembly, upon a petition, (kere mention the
names of the Petilioners, or some of them,) according to
the rules, regulations and directions, contained in an Act
passed in the eighth year of the reign of King George the
Fourth, entitled, ¢ An Act to continue and amend the law
“ pow 1n force for the trial of Controverted Elections.”

XI1I.

Outh to be administered to Elcction Committecs, under
9 Gen. IV, ch. 22, sec. 30, and the Provincial Act, 4 -Geo.
1V, ¢h. 4.

You shall well and truly try the matter of the petition
referred to you, and true judgment give according to the
evidence.—So Aelp you God.

Oatly administered to the short hand writer® by the Chair-

* By the Standing Orders of the House of Commons, the ivllowing Futs sy
be demanded by all Short-hand Writers employed by Election Comumittees :—
In all cuses where any Sclect Cemmittes appointed for the
uint of a Coutroverted Llection or ‘Return, or of any
other mutters reluting thercte, skall be attended by a
per:on skilled in the art of writing shois-Lazud, hoeslall

bo paid for his attendanee, cach day «.... teerieeans 220
}or the teanscript of the proceedings for the use of the suid
Committee, per sheet (coutaining soventy-two words) .. 010

Note: TFhe said expenses to be paid by the parties, to the Clerk appoiuted to
attend tho Select Committees on Elections, who is to pay the tuue to the
pursons cnployed.—C. J. 4th April, 1803,

When the short-hand writer, or his suflicicnt deputy, attends
when called upou, to take minutes of cvidence at the Bar
of the House, or in Committee of the whole, hie is to be
poid per day, and per sheet (if the trapscript be ve-

. quired), as in the case of Llection Committees. )

Note: When the Chairman of a Committee to whonr a Petition cr Private Bill
shall be referred, shall require such attendauce, the expenss nust be de-
feaved Ly the partics promoting and opposivg the same, iu such proportiois
as the Chairman shall dircct.—€. J. 1&t2 May, 1513,

Avpeadiz Xo
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XIv SPEAKER'S WARRANT.
Appendix XIE. 9nan of the Commitice, as prescribed by the 9 Geo. 1V,
- ch. 22, sec. 38.

You shall faithfully and truly take down in short-hand
the evidence adduced Dbefore this Committee, and, from
day to day, as occasion may require, transcribe, or cause
the same to be transcribed, in words at length, for the use
of the Committee.—So %elp you God.

XIII.
appendix X111 The Speaker's Warrant for the production of Papers,
- and Attendance of Witnesses.

Whereas, by an order of the House of Commons, the
the matter of the petition of , complaining of an undue
election and return for , is appointed to be taken into
‘consideration by the House upon day of at —
of the clock in the afternoon: These are, therefore, to
require you, and each and every of you to bring in yoar
custody, (description of the papers, books, &c. required;)
and with them to be and appear at the bar of the House of
Commons upon the said —— day of , at — of the
clock in the afternoon, to receive and obey such further
order as the said House shall make concerning the said
petition, as you will answer to the contrary at your peril.

Given under my hand this — day of —,
C. M. 8., Speaker.

XIV.
Appendix XIV. Wit of Summons to a Peer.

Victoria, by the grace of God, of the United Kingdom:
of Great Britain and Ircland, Queen, Defender of the
Faith, and so forth, to Her most noble Cousin, Hugh,
Duke of Northumberland, &c. Greeting.

Inasmuch as, by the advice and consent of our Privy
Council, We have ordained our Parliament to be held at
our city of Westminster, on the day of next
ensuing, by reason of some arduous and urgent affairs,
concerning us, the state, and defence of our Kingdom of
Great Britain and Church of England, to have conference
and treaty with you, and the prelates, bishops and peers
of our said Kingdom: We firmly enjoin you,.upon the
faith and allegiance in which you are bound to us, that,
taking into consideration the weightiness of the said affairs,




WERITS OF 3UMMONS. XV

and the imminent dangers, laying aside all excuse, you be
personally present, on the said day und place, with us and
the prelates, bishops, and peers aforesaid, to trcat.and
give your advice on the said aflairs; and this you are in
nowise to omit, as you love us, our honour and safety, and

Appendix XIV.

the defence of the aforesaid kingdom and church, and the

dispatch of the aforesaid aftairs.
Witness Oursell at Westminster, the — day of
in the — year of our reign. ‘

XV.
IVrit to a Sheriff on @ Gencral Election.

" Victoria, by the grace of God, of the United Kinzdom
of Great Britain and Ircland, Queen, Defender of the Faith,
and so forth, To" the Sheritf' of the County of [Oxford],
Greeting. ‘

\Whereas, by the advice and consent of our Council, for
certain arduous and urgent affairs concerning Us, the state
and defence of our said United Kingdom, and the Church,
we have ordered a certain parliament to be holden at our
city of Westminster, on the day of next ensu-
ing, and there to treat and have conference with the pre-
lates, great men, and peers of our realm: We command
and strictly enjoin you, that (proclamation being made of the
day and place aforesaid, in your next county court to be
holdenafter the receipt of this our writ) two knights of the
most fit and discreet of the said county, girt with swords,
Jand of the University of Oxford two burgesses| and of
cvery city of that county two citizens, and of every
borough 1n the same county two burgesses, of the most
sufficient and discreet, freely and indifferently by those
who at such proclamation shall be present, according to
the form of the Statute in that case made and provided,
you cause to be elected; and the names-of those knights,
citizens and burgesses so to be elected (whether they be
present or absent,) you cause to be inserted in certain
indentures to be thereupon made between you and those
who shall be present at such election, and them, at the
day and place aforesaid, you cause to come in such man-
ner that the said knights, for themselves and the common-
alty of the same county, and the said citizens and burgesses
for themselves and the commonalty of the said universities,
cities, and boroughs, respectively, may have from them
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full and sufficient power to do and consent to those things
which then and there by the common council of our said
kingdom (by the blessing of God) shall happen to be
ordained upon the aforesaid affairs, so that, for want of such
power, or through any improvident election of the said
knights, citizens or burgesses, the aforesuid affairs may in
no wise remain unfinished ; willing, nevertheless, that
neither you nor any other sheriff of this our said kingdom
be inanywise clected, and that the election in your full
county so made, distinctly and openly, under your ccal
and the seals of those who shall he present at such elec-
tion, you do certify to us in our Clancery, at the day aud
place aforesaid, without delay, remitting to us one part of
the aloresaid indentures annexed to these presents, toge-
ther with this writ.*

‘Witness Ourself, at Westminster, the
in the —— year of our reign.

day of

1. The day when this writ is reccived is to be indorsed,,and a receipt giveu to
the person delivering it, at the time of delivery, expressing the day urd bhour of
receiving it.

2 When returned, it is to be indorsed thus—*“Thke cxeention of this writ
appoars in certain schedules hereunto anncxcd.—~A. B, Sherifl.”

3. Tho writs to tho sheriffs are all in the same form, except that in the above
for Oxfordshire, und that for Cambridgeshire, there is a clause for the clection of
Members for the respective Universities.

* Every writ of sutamons formerly contained the following clause, kuown by
the name of the “ Nolumus clause ;"—* Noluaius autem quod tu aut 2liquis alius
“ Yicecomes regni nostri, aut apprentius, aut aliquis alius homo ud lcgcni ali-
¢ qualiter sit electus.” The history of this clause is given by Liungard (Hist. o
England, 4th vol. p. 190), from which it appears to have originated in the follow-
ing manner. Parliament, us the supreme court for the redress of all grievances,
as well of the statc as of individuals, was then (as now) in tlre habit of receiving
pclilio;{s fromn all persons who complained of any kind of oppression. The num-
ber of petitions had increasced during the reign of Edw. LIL to an enormous
amount, when, in the year 1372, a singular species of fraud was discovered.
Attorneys and barristers, practising in the courts of law, procyred themselves to
be returned kuights of the shire, avd took advantage of the opportunity to iutro
duce the cases of their clicuts among the petitigus which were presented to the
kiug in the name of the lower house, To correct this abuse, it was enacted, that
no practising lawyer should for the future be chosen knight of the shire, aund that,
if any such lawyer had becn returneq for that parliament, he should forfeit his
whges, ccordingly, this new clause was first introduced in the writs of the
4% Ldw. HL, and wes then omitted in those sent to the Ciuque Yorts; in the 48
Lqw. HL it is to be found i all writs, except in that for Bristol ; in the 50 Edw.
HL, in all without excoption; owitted again in the writ for Gristol, § Rich. Ths



IOUSE ATTENDING CORONATION. xvii

XVI
Form observed by FHouse of Commons in aftending the
Corgnation of Her Mojesty Gueen Victoria.
(Commans’ Jcurnals, 25 Jure, 1888.)

PRAYERS.

The House having met,

Azt the tinle being artived for iize House to proceed to
be presclt at the solenniiy of Her Mejesty’s Coronation,
Mr. Speaicr desircd the inembers to take their pinces and
to reémain therein, unul the names of their respective
counties should be draws, and then to go forth and pro-
cead towarlds the Abbey: whereapoa the memlers took
their. places aceordingly : —Then the Clerk drew from
a gluss the name of one of the cousties, and the members
serving for that ‘county, and for all the places within the
“samre, rose-from-their places -and went forth. Then the
Clerk drew the name of anoth:er county, and the members
went forth in the same mannér; and the names of all the
counties having hee:;drawn, and all the members having
gone Forih, Mr. Speaker adjourned the House till to-mor-
row, and left the Chair.

Andthe House acenrdingly adjourned at half an hour
after aine.of the clock in the mornirg.

Mr. Speaker and the House then went in procession to
Westminst:r Abbey, to a gallery directly over the altar,
which had been provided for their sccemmodation, in the
following ordcr, viz :—

Some of the Scrjeant’s Messeagers went first,

Then the Under Clerks.

Then the Deputy Serjeant-at-arms.

Then the Members, two and two, according to the
counties, as they weredrawn.

after which year it was replaced, org ihe writs oM centizasd aniform till the 12th
yoar of that reign, when they vrderment same zlters.ion, and hinve coutinued
in the furm so altered until molere tiizes, whee thzt pust of it wl.ch relates to
lawyers, having always been a dewd leiterf r=sat iepstl omitiod 5 till Jeaving,
however, the prohibition upon the return vf Sacrisisto Parlianect. But sce, as
to Sheriffs, crte p. 83.

t Two atrenpes were made iu the refgn of Charles L to esgizile lawyers from
the House of Coimons, unders e sutirority of this ciavse, hutboth proved un-
success(ul. 0O2e was made Ly the aemy Coring the rixl of that iY fated king (sco
Parl. Hist. v. 18, p. 527); and tho otber by tie Loz3 Yarlivmrat in 1649 (scu
Dar!. Hist. v, 19, p. 236;.
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Appendix XVIIL

xviit MOTIONS RELATING TO BILLS.

Mr. Speaker’s Secretary.

The Chaplain.

The Clerk of the House.

The Serjeant, carrying the Mace, as usual, before Mr.
Speaker.

Mr. Speaker alone.

The Clerks Assistant.

Mr Speaker sat in the centre of the gallery, in a chair
prepared for him, with the Mace on a cushion before him,
the Clerk on his right hand, and the Serjeant-at-arms
on his left, and the Clerks Assistant, Deputy Serjeant,
Chaplain, and Secretary, in a seat immediately behind Lis
chair.

Note :—The Serjeant’s Messengers and Doorkeepers
of this House were placed at the doors of the gal-
lery in the Abbey, with orders that none but mem-
bers should be let into tke same; and the better to
keep off the crowd, a platform and covered way
were erected, from the Members’ waiting room,
across Saint Margaret’s street, at the door of the
Abbey in Poet’s Corner, and several of the police
were placed along the passages*.

XVIIL

PUBLIC BILLS.
MOTIONS TO BE MADE DURING THE VARIOUS STAGES OF A BILL.
Notice.

Mr. gives notice that he will on [tomorrow|
move for leave to bring in a bill to [alter the mode of
holding County Electiors].

Motion jfor leavelo bring in a Bill.

Mr. seconded by Mr. moves forleave
to bring in a Bill to (alter the mode of holding County
Elections.) .

The motiong for its first reading, second reading, and
committal, béing questions of course, arc made by the
“Speaker without a formal motion put, when the time
appointed for the same has arrived. But if 2 member
be desirous of bringing up a Bill out of its turn, the follow-
ing motion is required : :

¥ This plan is similar (though with a few alterations) to that adopted by the
House on the occasion of the Coronation of Queen Anne, and entered on the
Journal beok of the 23d April, 1702. .



NOTICES ON PRIVATE BILLS. XX

Dlotion for calling up a Bill out of its tyrn. Appendix XVII

Mr. seconded by Mr.’ moves, that the Order
of the Day for the second reading of the Bill to (alter the
mode of holding County Elcctions) be now read.

On a question for receiving the report of a Bill from
Committee, a member may move that it be received * this
“ day six months,” or that “ it be re-committed.”

Motion for amending a Bill on ihe question for its third
reading.

Mr. seconded by Mr. moves, that the Bill be
not now read a third time, but that it be re-committed
forthwith (or, on next,) for the purpose of amending
the same (by expunging the — clause,—or, by adding
the following : (or otkerwise, as the case may be.)

Motion for throwing out a Bull.

On the question for the second or third reading, recom-
mittal, or passing.

Mr, seconded by Mr. moves in amendment,
that the Bill be not read a sccond, (or third time, or com-
mitted,—or do not now pass—as the case may be)—but
that it (be rcad, &c.—as the casc may be) this day three
months.

TITLE.
. After the passing of the Bill,

Mr. seconded by Mr. moves, that the bill be
entitled “ An Act to alter the mode of holding County
-# Elections, and to repeal the laws now in force for that
“ purpose ’—(or as the casc may be.)

XVIIIL.

Ezxample of the Forms required in a Private Bill, in the Appendix XVIIL
Notice, Petition, and Allegations that must be proved -
before the Committcc—(in the case of a Road Bill).

Notice is hereby given, that application is intended to
be made to Parliament in the next session, for an Act for
making, and maintaining a turnpike road, to commence at
or near to a certain place called —— in the parish of
and to pass from thence over ——, in the parish of
aforesaid, through' —— to in the parish of ——, and
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'Avn‘pendi Xvil from thence through or near the town or village of —.
10 ——, {md to terminate at, or near to a certain place call-
ed ——, in the town of ; all in the County of ——,

A. B. Solicitor for the Bill.

Lorm of Petition.

To the Honourable the Commons of the United
Kingdom of Great Britain and Ireland, in
Parliament assembled.

The humble petition of the several persons whose names
are hereunto subscribed, being inhabitants of
in'the parish of ——, in the county of

. Sheweth,

That the making and maintaining of a turnpike road,
to commence at (insert from the notice,) would be of great
benefit and advantage to the inhabitants of , and the
adjacent country, and also to the public at large ; but the
same cannot be carried into exccution without the aid and
authority of Parliament. ‘

Your petitioners, therefore, humbly pray that leave
may be given to bring in a bill for effecting the purpose
aforesaid, in such manner, by such ways and means, and
under such regulations and restrictions, as to this Honoura-
ble House shall seem meet. ’

- And your petitioners shall ever pray.

[Signatures.]

Form of statement of Proofs before Committee on Petition.
1. Produces newspapers entitled of ——— [such a
date.]
2. Producesand proves copy of notice, which he affixed
to the door of the Sessions House, at ,on the
<at the Michaelmas Quarter Sessions.

3. Proves that he applied to the owners and occupiers
of property to be taken, and that the statements
set against their names, as entered in the list de-
posited in the Private Bill Office, is correct.

4. Proves the estimate : he made it. :

5. Proves that the list of the names of the subscribers,
and of the sums set against their names, is correct.

6. Proves depositing in the Private Bill Office, plan,
section, and book of reference, list of owners and
occupiers, estimate of expense, and subscription
list.

7. Proves allegations of petition.




PETITION FOLR A DIVORCE, X1

XIX.
Petition for a Divoree Dill.

To the Right Honorable the Lords Spiritual and Tem-

poral, in Parliament assembled. ’
The humble petition of A. B. of ——, Ls(j.
Sheweth,

That on the day of , your Lordships’ peti-
tioner was married to C. D. his now wife, (then of )
spinster. .

That your Lordships™ petitioner, and the said C. D.
lived and cohabited together as man and wife, from the
time of their said marriage, until sometine in the month
of ——, and had issue during that period, — children
(viz, — sons and — dauglters), all {or — ) of whom are
now living, (or, “but there has been no lawful issue of the
*said marriage.”)

That in the month of — in the present year, your
Lordships’ petitioner discovered that his wife, the said C.
D)., had entered into, and carried on an unlawful famili-
arity and criminal intercourse with E. F., Esq., common-
ly called the Honorable E. I, of ——, in the county of

That your Lordships’ petitioner did, in Taster term,
bring an action of trespass in Her Majesty’s Court of
Queen’s Bench, at Westminster, against the said E, I,
lsq. &ec. in order to recover damages for such criminal
conversation with his said wife; and obtained judgmént in
the said action for £ damages, besides costs.

That on the — day of — your Lordships’ petitioner
instituted a suit in the Consistory Court of the Right
Reverend the Lord Bishop — —, against the-said C. D.
his wife, and obtained against her in the said Court a de-
finitive sentence of divorce from bed and board and mu-
tual cohabitation, for adultery committed with the said
E.T.

That the said C. D: hath, by her criminal and adulter-
ous behaviour, a5 aforesaid, dissolved on her part the bond
of marriage; and your Lordships’ petitioner is thereb
deprived of the comforts of matrimony, and may be liable
to have a spurious issue imposed upon him, unless the
said marriage be declared void, and annulled by the
authority of Parliament,

Your petitioner, therefore, most humbly prays your
Lordships, that leave may be given to bring ina Lill to

Appendix XIX.



xXii PETITION TO DISPENSE WITH ATTENDANCE.

Appendix XIX. dissolve his marriage with the said C. D. and to enable
- him to marry again, and that he may have such other re-
lief in the premises as this Right Honorable House shall
think proper. -
And your petioner, &c.

XX,
Appendix XX Petition to dispense with the attendance of a Person suwing
- Jor a Divorce, and with the service of Order and Bill.

To the Right Honorable the Lords Spiritual and
Temporal, in Parliament assembled.

The humble petition of E. F., of , the attorney (or
agent) of A. B. of —, (in the East Indies or else-
where,) Esq.

Sheweth,

That on the day of instant, your Lordships’
petitioner did, on the behalf of the said A. B., present u
petition to this Right Honorable House, praying your
Lordships that leave might be given to bring in a bill to
dissolve the marriage of the said A. B. with C. D,

That the second reading of the said bill is appointed for
the — day of . :

That your Lordships by your order of the — day of
, have been pleased to require that the said A. B.
should attend this Right Honorable House, on the said
— day of —, for the purpose of being examined touching
the said bill.

That the said A. B. is at present residing at in the
East Indies, (or elsewhere,) and from the circumstance of
his absence from England is unable to attend this Right
Honourable House on the matter of the said petition and
bill,

[It also may be necessary to petition their Lordships to
dispense with a personal service of an order and copy of
the bill, or the party against whom the divorce is sued for.
After reciting the order, proceed ;]

That your petitioner hath made every diligent search
and enquiry after the said C. D. without effect, and that
he is credibly informed and believes, that she is now re-
sing in ,orin some parts beyond the seas, so that
personal notice cannot be served upon her, agreeably to
the said order of this Right Honourable House.




petition).

JUDGES' REPORT. xxiit

Your petitioner, tlierefore, humbly prays, that the ser-
vice of the said order, and also an attested copy of the said
bill, signed by the Clerk of this Right Honourable House,
upon G, H. trustee of the said C. D., may be dgemed as
goad, sufficient, and effectual notice to the said C..D. of
the order of your Lordships’, and of the time 6f the
second reading of the said bill, as if she had been per-
sonally served with the said order and Lill.

Aud your petitioner, &e.

XXIL
Form of Judges’ Report on a Privatc Petition.
To the Right Honourable the Lords Spiritualand
Temporal in Parliament assembled :

In pursuance of Your Lordship's order of reference of
the —— day of —— last, hereunto annexed, we have
considered the petition of A. B. & C. D. in the said order
mentioned, and hereunto also annexed-; and we find that
urider and by virtue of certain indentures, (quote the

And we further find (quote the petition).

And it was proved before us (quote the petition).

And it was also groved before us, that the said petition
hath been signed by the said petitioners, the said A. B.
& C. D., who we conceive are all the parties beneficially
interested in the consequences of the Bill.

And we have perused and signed the Bill hereunto
annexed, which we conceive to be proper for effectuating
the purposes aforesaid ; and that it1s rcasonable that the
same should pass into a law, if your Lordships should so
please. :

Given under our hands, thig—— day of #——.

Form of Petition to receive Judges' Report.
“To, &c.
The humble Petition of
Sheweth,
‘That on the — day Tast, your petitioners presented
a petition to this Right Honorable House praying for leave
to bring in a bill to effect the purposes therein mentioricd,

- which petition your Lordships were pleased to refer for

their consideration, to Mr. Justice ,and Mr, Justice
; and -that the said Judges met on the — day of

Appendix XX,
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for the purpose of considering the said petition ; that they
signed their report thercon, and also signed a bill for
elfecting the purposes for which the said petition prays.

Your petitioner, the said , therefore humbly
prays, and the said petitioners thereforc humbly pray
your Lordships, that the report of the said Jjudges may
be now received: ’

And your petitioner shall ever pray.

XXII.
Form of Memorial to the Treasury, when the King is in-
terested in any bill pending.

To the Right Honourable the Lords Commissioncrs of

His Majesty’s Treasury.
The humble memorial of A. B., agent for the bill hercin:
afler named ;
Sheweth,

That a bill is depending in the Honorable the 1Iouse of
Commons for (insert title of 0ill,) in which it appcars 1lis
Majesty’s interest is concerned.

Your memorialist, therefore, humbly prays your
Liordships, that intercession may be made’ o Ilis
Majesty, for His consent to the said bill.

A. B. agent for the bill.

XXIIT.
FORMS RELATING TO SELECT COMMITTELS.
Notice.

Mr, gives notice that he will, on (to-morrow)
move for the appointment of a (select, 7f o consist of less
than six members;) Committee (by ballot, 7/ ¢to consist of®
more than five members) to take into consideration (%ere
state the subject)—with power to send for persons and pa-
pers and to report thereon (hy Lill or otherwice, as the
casc may be).

Dotion for appointment of Sclect Commiltee.

Mr. seconded by Mr. —— moves that a Select
Committee (or a Committee of Privilege, as the case may
4e,) be appointed, to take into consideration (Zere state the
subject), with power to send for peorsans and-papers, and
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to report thercon (by bill or otherwise—as the case may
Je), and that Messrs. do compose the said Com-
mittee,

Motion for appointment of @ Commuttee by ballot.

Mr. seconded by DMr. moves, that this House
do (on to-morrow) at —- of the clock, (A. M. or P. M.,
us the case may be) proceed to ballot for & Committee of
—— of its members, to take into consideration, &c.

Motion for referring @ Petition or other document to «
Scelect Committee.

Mr. seconded by Mr. moves, that the peti-
tion of (or other document—as the case-may be) be
referred to (the committee on , or to) a Select Com-
mittee, consisting of Messrs. ; with power to send
for persons and papers, and to report thercon (by bill or
otherwise—as the case may be).

Motion for withdrawing a Petition or other document from
one Committee and referring it to another.

Mr. seconded by Mr, moves, that the (Se-
lect) Committee to which was referred the petition of —-
(or other document, as-the case may be) be discharged
from the further consideratidgni thereof, and that the said
petition (or other document) be referred to &ec. (as abore).

Form of a Report of a Cominittce.
To the FHonourable the Commons House of Assembly.

The (Select) Committee appointed to take into consider-
ation, &c. ~— (o7, to which was referred the . petition’of
——, or other document.)

Beg leave to report :
 (Here follows the body of the Report.)
All which is respectfully submittted.
A, B. Chairman.

Committee Room, }
~th 18—,
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XXIV.
FORMS OF ADDRESSES.
Notice.

Mr. — gives notice that he will on (to-morrow) move that
it be Resolved, That an humble Address be presented to
Her Majesty (o7, to His Excellency the Governor General,
or Lieutenant Goveruor (as the case may be) praying that
(ansert the subject matter of the Address.)

Dlotion for an Address.

Mr. seconded by Mr. moves, that it be Re-
solved, That an humble Address be presented to 1ler
Majesty (or, to His IExcellency the Governor General, or
Lieutenant Governor, or otherwise, as the case snay be,)
praying (insert the subject matter of the Address); and that

Tessrs. , and be a Committee to draft and re-
port the same.

Address ef Thanks.

To His Excellency (name of Governor, with his titles,)
&ec. &c. &ec.
Mu‘.{,it lease Your Excellency,
¢, Her Majesty’s dutiful and loyal subjects the Com-

mons of Upper Canada, in Provincial Parliament assem-
bled, beg leave to thank Your Excellency for your seve-
ral Messages of yesterday (or as the case may be).
Speaker.

Commons House of Assembly, }
— day of 18—,

Addpress to the Queen.

To the Queen’s Most Excellent Majesty.
Most Gracious Sovereign,
We, Your Majesty’s dutiful and loyal subjects, the
Commobons of Upper Canada, in Provincial Parliament
assembled, &c. &c.

Address to Gorvernor to transmit Address to the Queen.
To His Excellency {(name of Govcrnor, with Lis titles,)
&e., &ec. &e. . :

May it please Your Excellency, e
o, Her Majesty's dutiful and loyal subjects the Com-
mons of Upper Canada, in Provincial Parliament assem-
bled, bog leave to inform Your Excellency that we have
agreed to an humble Address to the Queen on the subjeot

>
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which we respectfully pray Your Excellency will be AppendixXxiv.
pleased to transmit to Her Majesty’s principal Secretary of —
State for the Colonies, in order that the same may be laid

at the foot of the Throne.

XXV.
Housc of Commons’ Qfficers’ Compensation. Appendix XXV.

Resolutions of a Select Committee on the Salaries of
Oflicers of the House of Commons and the abolition of
Fees and Perquisites ; adopted by the House, on the 29th
June, 1836.

1. Resolved, That this. House agree with the recom-
mendations of the Select Committee, “that the annual
“sum of £911 be allowed to Mr, John Pratt, the Head
“ Doorkeeper, during the time he shall continue to per-
“ form the duties of his oflice, in licu of all Salary, Fees,
« Gratuitics, and IXmoluments whatsoever.”’

Lesolved, 'That the annual sum of €371 be allow-
cd to Mr. Francis Williams, the Under Doorkcepeg, du-
ring the time he shall ‘continue o perform the duties of
his office, in licu of all Salary, Fees, Gratuitics and Emo-
luments whatsoever.

Licsolved, 'T'hat the annual Salary of cach of the Door-
keepers, after Mr. Pratt and Mr, Williams shall retire, be
-£400, in licu of all Fees Gratuitics and Emoluments
whatsoever, .

Resolved, That the annual sum of €375 be allowed to -
Mr. William Bellamy, late Lower Doorkeeper, instead of
his Salary of €300 a year, as Messenger, in consideration
of the amount of’ Gratuities received by himn in his former
situation of Lower Doorkeeper. )

Llesolved, 'That the annual sum of £3537 be allowed to
each of the Three Messengers, W. Gifford, C. Stein, and
W. Cook, during the time they shall each continue to per
form the duties of their office, in licu of all Sulary, Fecs,
Giratuities, and Emoluments whatsoever.

Resolved, That W, Bevan, an extra Messenger, be al-
lowed the annual sum of €112 125, unti} he come within
the recommendation of the Sclect. Committee .of 1835—
¢ That afier ten years’ service, the Salary be increased to
“L£120 a ycar.” ] :

Resolved, That the annual sum of £1,900 be allowed
to Mr. Dorington, as Chicf Clerk of the Public Bill and

2 X



Xxviif DURATION OF PARLIAMENTS.

Appentix XXV. Fee Office, in.consideration of his performing the duties
- recommended by the. Select Committee. of 1835; and
that this sum be paid to bim in lieu of the Salary and per
centage therein recommended ; and in licu of all Salary,

T'ees, and Emoluments whatsoever.

Ahat the sum of £48S be allowed to Mr. G. B. Elli-
combe, as compensation for relinquishing his sitaation (as
a Clerk) in Mr. Doringtow’s Ollice, being the average
aniount of two years Salary and Emolument received by
him during the time he has been in that Oflice.

Resolution approving of new management in Fee and
Public Bill Otlice,'and declaring that all Fees to be paid
after the commencement of fixed Salaries; shall be paid
to the I'ee Fund for the public use.

Resolved, That the annual sum of £800 be allowed to
Mr. I Dyson, for relinquishing his ollice of Clérk of
Lilections in consequence of his long services.

Resolved, That all Oficers of this House be prohibited,
under penalty of immediate dismissal, from receiving any
Emolument by Fee, Subscription, or otherwise, for ad-
mission into the Gallery of this House; aud that the ad-
ission of strangers be regulated according to such direc-
tions.as shall be given by Mr. Speaker, from time to time.

Resoleed, That this House concur in the recommenda-
tion of the Select Committee, that Mr, Iastaff, a retired
Clerk from tho. Vote Office, after twenty-sis years service,
be allowed £100 a year during his life; and as the pay-
ment of that allowance has becn suspended during the
two last years, the arrears for 1834 and 1835 be also paid.

XXVI,
AppendixXXVL. DURATION OF ENGLISH PARLIAMENTS*

From the imperfect accounts that have been handed down to us, no authentie
record can be found of the precise durition of' all the old English Parliaments;
but the following table (from Fdward 1. to Henry VIIL) will thow the number of
Parlinments that were held by the réspective sionarchs, with the length of cach

Reign: N
Number Length of Number Length of
of | Reigos: of | Reigns:
: Parlts, | Yeurs. Parlts.| Yenrs.
Edward 1. (fr. 1200) B 8 Henry VI ovieaf @ 4
Edward Il..oooa. ) 156 R Fdward IV....... 5 - b
Edward 111, vers] Y 53 Richard 11....... 1 2

tichard 11.. 20 2 Heney VL. ..... 8 2

Total,.} 10 AI

* The reference to the foilowing able was omitted, it should huve been veler-
red 1o in the note ut page Y0,
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__From which it appears, that in the two hundred and thirteen years preceding
the reign of Heury VIIL, there were one hundred and forty three Parliaments ;

AppendisXXVL
thus averaging about one in every year and a half. =

TABLE of the DURATION of PARLIAMENTS from the 1st of Henry VL,
when long Parliaments were first introduced, to the ¢nd of William IV.*

‘REIGN OF HENRY VIIIL

23 Nov, 1927

1ISAPL 138 6 421
13 June 1734

23 AL 1T4L| 61015
25 June 15410 {18 June 1543 | 5 11 21
13 Aug, JHT | BApL I 6 TR6
31 May 19554720 Mar. 1561 6 920

GFORGE il

17 Nov. luaT (Ut

| REIGN OF WILLIAM 11,
MET. DISSOLVED. 5“;"]:‘ MET. DISSOLVED. :“‘5'":
21 Jan, 1510 [23 Feb, 1510] 0 1 @ || .m:‘n 1MOoct. 1695 | 6 622
4Feb. 1511 4Mar. 1513] 2 1 0 |i 21695 | Tuly 1693 ] 2 710
5Feb. 1514 [22 Dec. 1515 | 110 17 1 Aus. 1699 | 19 Dec. 1300 2 % 26
15 Apr. 1523 | 13'Aug. 1523 0. 320 || 6 Feb. 1301{ 11 Nov. 1301] 0 85
3Nov. 1530 4 Aprlll 5351 30 Dec. 1501 2July 1502 ¢ 0 679
PJunc 1536 | 13 July 1536 0 110 ! b
1539 |24 July 1540 ] 1 @ 25 ANNE.
L340 [90 Mar, I50L] 3 213 0 an Aug, 1502 54p°L 1505, 2 T 16
SIS 3 dan. 15T 1 208 1 dune 1505 | 15 APL 503 210 1
Tty 1308 | 20 Sep. 1310|2213
EDWARD VI I a5 Nov. 1910 9.\ulj.,'. HE R
4 Nov. 1347 [ 13 AP 15521 4.5 11 7 12 Nov. 1513 1153w, 1705 1 2
13ar. 1553 | 31 Mar. 1553 [ 0 1 0 !
< i GEORGE L
MARY, 01T Mar, 1915 1 10 Mar. 13217 5 11 24
500t GDec 1333 0 2 1 . 10 May 1322 T aug izl 5 2w
Ap 01 3 :
N 002 1 GEORGE 11
a1 Oet, i
ai |
|

ELYZABRETH. 4
8 May 1353
2 Jan, 1567

i| 19 May 1361 |1 Mar. 1368 | 6 9 23
11 Sep. 110 3 FR AR
23 Mar. 1587 oup sl s 9’

2 Mar, 1588

oBt 31 Oet, 15 St R
10 Ap'L 1593 18 May e 1500) 6 025

24 Oct. l.)fh
7 0ct. 1604

9 Peb, 1593

2 Deg. 1601 10 .-\Il'.'. 15001 20 May 15960 511 38

12 July Y996 131 Dec. 1600
United kingdons of

CmOoCToTSNT D

o
@

JAMES L B

Great Britain and Ireland.

19 Mar, 1603 | 9 Feb, 1611 T 2.‘ Jan. 1800 129 Jan. 1502
SApLI6LEL T June 1614 | 0 3 L 1802 121 Oct, 1406 | 4
. B8 Feb. 16 1 o 1e0G] 29 ApL 1207 | 0
19 °Feb, 1625 | 24 Mar. 1625 { 2 22 June 1807120 Rep, 1012 | 5
91 Nov. IRI2 V10 June 1818 | 5
CUARLES I 4 Aug. 1818 [ 29 Feb. 1820 1 1
15 °May 1625 | 12 Aug, 1625 0 226 ) o |
& Fob, 1636 | 15 June 1626| 0 1 & | [ GEORGE V.
17 Mar, 1637 | 10-Mar, 16281 0 11 23 1} 23 Ap’L 12| 2June 1B} 6 1 9
13Ap°L 1640 | 3 May 1640 | 0 022 14 Nov. 1s26 1 24 July 130} 4 1922
3 Nov. 1640, | 20 ApL 1653 112 517, ‘
‘ WILLIAM IV.
CHARLES 11 90 Oct. 1330 | 22 Ap'L 1E31 ) 0 527
25 Ap'l. 1660 | 29 Dec. 16601 0 8 4 {1 1 June 18310 3 Dac, 1532 0 520
8 May 1661 | 24 Jan. 1678 |16 8 16 {1 20 Jan, 1533 | 30 Dee. 1=34| 1111
G Mar. 1639 [ 12 July 1679 ] 0 4 6 || 19 Feb, 1235 | 13 July 1es7! 2 3 9
15 Oct, 1679 | 18 Jun. 1631 1 3 1 |
21 Mar, 1651 128 Mar. 3681} 0 0 7 | \ICTuul.r\.
N 194
JAMES IL 15 Nov. 1537 |
12 Mar, 1635 | 23 July IM 416!
22 Jawe 1633 | % Fob, 1630 URE

* For the Tollowing ‘T nhlc- \vuh some coreections, 1 am llllll.ulul oM (.u!lm:h ..
Statistics of the Bitish l~.mp|rc ve 2y po 12




ERRATA.

In page 39, twenty-one lines from the top, for  custoday”
read * custody.”
80, fourth line from bottom, for « Ch. X.”" rcad
* Chap. VIIL.” .

122, in Note, fourth line from bottom, for ¢ 3,000
read “ 30,000 (majores ct minores barones)”’
and in the last line of that note, for * Sel.
“Tit. Hon. 692, read *“Spelman’s Glos-
“ sary, 67.”

142, in side note, last line, for “admissable” read
“admissible.”

148, lines ten and fifteen from the. top, for ** admis-
“sable” read “admissible.”

169, line fiftcen from the top, for *“ But is usual”
read “ But it is usual.”

190, in first side note, for * passed” read * classed.”

192, heading of the chapter, line four, after * viz.”
insert “Compounding Debts due to the
* Crown.”
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