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4

ORDERS OF REFERENCE
HOUSE OF COMMONS,

Fripay, February 4, 1955.

Resolved—That the following Members do compose the Standing Com-
mittee on Railways, Canals and Telegraph Lines:

Messrs.
Barnett Fulton Lafontaine
Batten Gagnon Langlois (Gaspe)
Bell Garland Lavigne
- Bonnier Gauthier (Lac-Saint- Leboe
- Boucher (Chateauguay- Jean) Low
Huntingdon-Laprairie) Goode McCulloch
Boucher (Restigouche- Gourd (Chapleau) Mclvor
Madawaska) Green Meunier
Buchanan Habel Montgomery
Byrne Hahn Murphy (Lambton West)
Campbell Hamilton (Notre-Dame- Murphy (Westmorland)
- Carrick de-Grace) Nicholson
. Carter Hamilton (York West) Nickle
Cauchon Harrison Purdy
Cavers Healy Ross
- Clark Herridge Small
Decore - Hodgson Stanton
- Deschatelets Hosking Viau
. Dupuis Howe (Wellington-Huron) Villeneuve
Ellis James Vincent
Follwell Johnston (Bow River) Weselak
Kickham

Ordered—That the Standing Committee on Railways, Canals and Tele-
graph Lines be empowered to examine and inquire into all such matters and
things as may be referred to them by the House; and to report from time to
time their observations and opinions thereon, with power to send for persons,
papers and records.

Fripay, March 11, 1955.

Ordered—That the following Bills be referred to the said Committee:

Bill No. 193 (Letter Q-6 of the Senate), intituled: “An Act respecting The
London and Port Stanley Railway Company and the Corporation of the City
of London”. '

Bill No. 232 (Letter P-6 of the Senate), intituled: “An Act respecting The
- Bonaventure and Gaspe Telephone Company, Limited”.

Monpay, March 14, 1955.

Ordered,—That the following Bill be referred to tl;e said Committee:
Bill No. 187, An Act respecting The New Westminster Harbour Com-
missioners.

55661—2
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lr i Monpay, March 21 1955
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Tuespay, March 22, 1955.

Ordered,—That the said Comnnttee be empowered to print such papers [¥:
md evidence as may be ordered by the Committee and that Standing Order 64 i

Jh suspended in relation thereto.
Ordered,—That the quorum of the said Committee be reduced from 20

'3to 12 members and that Standing Order 63(1) (b) be suspended in relation -
thereto. - )
Ordered,—That the said Committee be authorized to sit while the House

. LEON J. RAYMOND,
Clerk of the House.




REPORTS TO THE HOUSE

Tuespay, March 22, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

" FIRST REPORT

Your Committee recommends:

1. That it be empowered to print such papers and evidence as may
be ordered by the Committee and that Standing Order 64 be suspended in
relation thereto.

2. That the quorum be reduced from 20 to 12 members and that Standing
Order 63(1) (b) be suspended in relation thereto.
3. That it be authorized to sit while the House is sitting.

All of which is respectfully submitted.
H. B. McCULLOCH,
Chairman.
WEeDNESDAY, March 23, 1955.
The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its
THIRD REPORT

Your Committee has considered the following Bill and has agreed to
report the said Bill without amendment:

Bill No. 187, “An Act respecting The New Westminster Harbour Com-
missioners”.

All of which is respectfully submitted.

H. B. McCULLOCH,
Chairman.

(NoTE: The Second Report dealt with Private Bills in respect of which verbaﬁm
evidence was not recorded)
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MINUTES OF PROCEEDINGS

TuESDAY, March 22, 1955.

‘ The Standing Committee on Railways, Canals and Telegraph Lines met
» at 3.30 o’clock p.m. this day. The Chairman, Mr. H. B. McCulloch, presided.

i 3 Members present: Messrs. Batten, Bonnier, Byrne, Carrick, Cauchon,
& Cavers, Decore, Deschatelets, Garland, Gauthier (Lake St. John), Goode,
Green, Habel, Hahn, Hamilton (York West), Harrison, Hodgson, Hosking,
§ Holowach, Howe (Wellington-Huron), James, Johnston (Bow River), Lafon-
© taine, Langlois (Gaspe), Lavigne, Meunier, Murphy (Lambton West), Nichol-
~ son, Purdy, Small, Villeneuve and Weselak.

In attendance: Mr. K. K. Reid, Chairman, The New Westminster Harbour
* Commissioners; Messrs. H. V. Anderson, Director of Marine Services and R. R.
Macgillivray, Legal Adviser, both of the Department of Transport.

The Committee commenced consideration of Bill No. 187, An Act respecting
» The New Westminster Harbour Commissioners.

On motion of Mr. Langlois (Gaspe),

Resolved,—That the Committee print 750 copies in English and 200 copies
| in French of the minutes of proceedings and evidence in relation to Bill No. 187,
© An Act respecting The New Westminster Harbour Commissioners.

‘ Mr. Langlois (Gaspe), Parliamentary Assistant to the Minister of Trans-
port, made a statement in explanation of the said Bill.

|

. Mr. Reid was called, made a statement on the purposes of the said Bill
¢ and was questioned thereon.

i Clauses 1 to 4 inclusive and the Title were severally considered and
adopted.

The Bill was adopted and the Chairman ordered to report it to the House
without amendment.

g At 4.20 o’clock p.m., the Committee adjourned to meet again at the call
. of the Chair.

R. J. Gratrix,
Clerk of the Committee.
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EVIDENCE

" March 22, 1955.
3.30 p.m.

The CHAIRMAN: Order, gentlemen. Bill 187, an Act Respecting the New
Westminster Harbour Commissioners.

Mr. LanGLois (Gaspe): Mr. Chairman, I am in the hands of the mqmbers
of the committee as to whether or not I should make a statement about the
purposes of this bill.

Mr. GrReEN: I understand. the chairman of the Harbour Commission is
here. Perhaps he could explain the purpose of the bill. However, I love
listening to the parliamentary assistant.

The CHAIRMAN: I think perhaps we had better hear him first.

Mr. LanNGLoIS (Gaspe): Mr. Chairman, I shall be as brief as possible,
because I made a comprehensive statement in the House when the resolution
was introduced. As honourable members who were present in the House on
. that occasion know, an English syndicate headed by the estate of the Duke
of Westminster have acquired Annacis Island in the Harbour of New West-
minster, B.C., and propose extensive development of the island for industrial
- establishments. The Department of Transport has been advised the syndicate
contemplates an initial expenditure of approximately $4,000,000 to $6,000,000
(which might go up to $100,000,000 with the years) for erection of factories,
. construction of roads, draingage, etc., for some 200 industrial establishments.

Over the past several months discussions have taken place between the

syndicate, the Department of Transport and Public Works, and the New West-
minster Harbour Commissioners respecting a request by the developers that
a causeway be erected to provide access to Annacis Island for both rail and
¢ highway traffic. The syndicate representatives were informed the Department
i of Public Works would not approve of a causeway, which would completely
close Annacis Channel, because such a structure would increase the danger of
flooding, but would be prepared to approve a structure part causeway and
part trestle bridge.
It is the expectation of the commissioners that industrial development of
. Annacis Island will serve to effect a material increase in harbour traffic.
~ Furthermore, the proposed structure would provide access to Robson Island
which lies adjacent to Annacis Island and is owned by the commissioners,

In order to permit the commissioners to begin construction of the bridge
and causeway, their by-law No. 159 was approved by Order in Council P.C.
1954-1454 dated 22 September 1954. They were thus given authority to draw
upon their reserve account up to $200,000 pending the introduction of this
loan bill; such moneys to be repaid to the account upon receipt by the com-

i missioners of the moneys raised by the bill.
: I wish to add that we have here today Mr. K. K. Reid, chairman of the
Harbour Commission of New Westminster. We also have Mr. H. V. Anderson,
i director of the marine services of the Department of Transport, and a repre-
1 sentative of our legal branch. I am sure these gentlemen will be at the
k gxsposz% of the committee to supply any information which may be felt
esirable.

The CHAIRMAN: Will the committee be prepared to hear Mr. Reid now?




10 STANDING COMMITTEE

. Mr. Goope: Yes, always with the understanding that on questions of policy
the parliamentary assistant will be here to speak.

Mr. K. K. Reid, Chairman of New Westminster Harbours Commission, called:

The WiTnESs: I am very glad to have this opportunity of being here again
before you. I was before you on the other bill and you were very kind to us
at that time and we trust nothing further will happen now. I would just like
to say in addition to what the parliamentary assistant has said that this island
consists of 1,200 acres and is somewhat similar to the development which the
Grosvenor estates have near Manchester, England. We have negotiated for
some three years in connection with this, and one of the first intimations we
had was from the solicitor of the Grosvenor estate, and he said that more
than 60,000 were employed on that estate near Manchester. I thought that
he was being a little over ‘optimistic, but I found out since that he was not.
He was putting it rather mildly because the number employed there is actually
greater than that. We felt that the development of the island would create
employment and that anything established for that purpose would be worth
while looking into. This is not a promotion scheme to sell shares or raise
money. These people are bringing money with them to develop the site.
They buy the land, develop the property, put in all the services, roads,
administration buildings and so on and then they lease them for an extended
length of time. So it is not a case of building up and selling something to get
something. This will carry on. They are getting on very well with it. The
administration building is about finished and many roads are in. Our agree-
ment with them was to spend considerable money before we would entertain
this question of getting a causeway to them although it develops 100 acres
of our own. We wanted to make sure they intended to go ahead with it, so
they entered into an agreement with us that they would spend $4 million
before the end of this year. That is the sitwation and I think they will have
that much expended. I think it is the only establishment of this kind in
Canada where they come in and develop it, bring in capital and develop a
scheme like this. I have heard it asked: “Why do they come here. Why do
they not settle in some other part of the continent, eastern Canada or in and
around Vancouver?” That is very true, but knowing the geography of the
lower mainland you can readily understand that any development in Vancouver
towards the harbour frontage is pretty well taken up, consequently develop-
ment must be eastward and the Fraser River is the logical place for that to
happen. The reason we asked the government for permission to use our
reserve funds, we have to get this started is because of the men and supplies
which they have had to take over to the island which has to be transported
by boat or scow. Their manager in British Columbia told me that it was
costing them $800 a day and that is why they are anxious to get across by
truck or rail. That is why we wanted to assist them and go ahead. When
we asked for a Bill last year we were too late to get it, and that is the reason
for the request of the Grosvenor estate that we should speed this up and
save them money.

The 100 acres which we have there is very good for shipping and we
believe we are going to be able to locate a shipping company on our portion

- of it. As a matter of fact—I am not at liberty to give out the name—I will

go so far as to say that the agreement is now in the hands of the solicitor
for the shipping company and the Harbour Board solicitor to work out the
details. They are very near agreement on all details. I hope it will be soon
or in the near future and that they will lease pretty much all the land we have
in this sand field, which was formed by dredged material, from annual

T s
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RAILWAYS, CANALS AND TELEGRAPH LINES 11

dredging. This is in addition to the small island we have, known as Robson
Island, both consisting of about 100 acres. There is some 4,200 feet of water-
front—room for 10 ships with good water. = Very little dredging will be
required in that area. The tenants will construct one dock immediately and
others as required.

It is a little difficult to visualize just what this means to the area. I had
the privilege recently of reading an article put out by Mr. Wilson, assistant
professor of Marketing School of Commerce, University of British Columbia,
and he headed his article: “I wonder”. It refers to Annacis Island and what
it will mean to British Columbia. I would recommend that article to members
of the committee who wish to get a clear picture of what this project may
involve.

I do not know Mr. Chairman, but I presume there will be some questions
to ask. I may say that in this Annacis Island development the Public Works
who have to approve of all works, under the Navigable Waters Protection
Act and who gave permission to build the causeway Trestle with a 50-50
division—that is 50 per cent causeway and 50 per cent trestle—so 50 per cent
of the area, which is about 600 feet, will be left open for the water to escape.

Mr. GoopE: Have you got a map?

The WiTnEss: I ought to have sufficient maps for all members of the
committee at this stage, but due to the short notice I received to attend this
meeting I was unable to get them. However I have one map which I trust
you will all be able to see.

(Map produced and displayed to members of the committee.)

By Mr. Cavers:

Q. Is the island contiguous to an industrial area or a residential area?—
A. There is both industry and residential property in the area west of the
causeway-trestle (To the south).

Q. If that is so have you made any agreement with the industrial area
as to sewage disposal, disposal of waste, and smoke nuisance?—A. The
Grosvenor estates have taken care of all services.

By Mr. Murphy (Lambton West):
Q. How much did they invest in the island itself?—A. I cannot tell
you that, I have not been given the figure.
Q. Was that included in the $4 million?—A. No. It was not included.
They told me a great portion of this island was purchased in sterling from
a syndicate in the old country which had held it for a number of years.

By Mr. Cavers:

Q. Is this to be used as an industrial project or partly as real estate?—

. A. Wholly industrial. They provide all services, construct buildings and then
rent on a long-term lease.

By Mr. Hahn:

Q. Is this island subject to flooding by any chance. Was it flooded in
19487—A. The island did not flood in 1948, some seepage got through the
dykes, but their idea is to build the island up with silt above the dykes.
They are doing that now. As a matter of fact, they get all the silt they can
during the dredging operations, and then contract with a private dredging
company for additional fill, they have permission to dredge 1,400,000 yards out
of the bed of the river.

.Q. Have they started any building of anything such as roads to show
their goodwill?—A. The administration building. is about finished, and quite
a few roads around the building have been completed.



|

12 STANDING COMMITTEE

Q. Has there been an agreement.that we are going to be responsible
for harbour facilities?—A. The agreement we have with them is that they
will not put any shipping companies on the island. We in turn will not
put any industry in the 100 acres we have. We will provide shipping facilities
and we hope that we shall be able to take care of all the shipping. However,
one has to allow dock construction to any firm who require a dock for its
own use, but that is the only exception.

Q. During the original debate in the House on this bill I drew attention
to the need for deeper dredging. Is that being looked after? What arrange-
- ment is being made to see that deep sea shipping can come in to the island?—
A. That dredging comes under the Department of Public Works and there
has been every cooperation by the department with the Harbour Board so
far as carrying on dredging is concerned. Of course, in the river, the difficult
time for getting ships in is after the spring freshet. No silt is deposited during
the freshet but occurs when the freshet is falling off. The main problem
is to get the dredging done as early as possible following the freshet, the Public
Works therefore have three dredges at the most difficult areas in order to
get it dredged so that a minimum of delay will be caused to shipping. Our
ultimate aim is 30 feet to the gulf, as members of the committee may have
heard. We have sent out full cargoes of grain, and full cargoes of other
commodities. Of course we have to take advantage of the tide. A 12-foot
tide at the sand heads provides 5 feet rise at New Westminster. There is
seven feet difference.

Q. Is there any indication from the Department of Public Works that
they were prepared to give you 30 feet draught to the gulf—A. I would not
say 30 feet, but they have not said “no” yet.

By Mr. Hamilton:

Q. What type of development is this—does the development company put
up the building itself and then rent them out, or sell them?—A. Construct
building to tenants requirement and then enter into a long term lease.

Q. In connection with the building, and this fill of silt you were talking
about, does that mean that practically all construction would have to be
on piles?—A. No. Only for heavy industry.

By Mr. Goode:

Q. Mr. Chairman, I think the committee should know that Mr. K. K. Reid
_is one of the most able administrators in this type of work we have ever
had in British Columbia, and I think this committee is to be complimented for
having a gentleman of his calibre before us today. Mr. Reid, this $200,000,
to what total will that add with regard to the indebtedness of the New
Westminster Harbour Commission?—A. We have at the present a loan which
was originally taken out when the elevator was built. First, it was $700,000
and then $274,000 odd was the second loan to finish the elevator making a
total of $974,537. That was refinanced in 1948 when the bonds expired. The
elevator was built in 1928-1929. The bonds were payable in United States
funds, and when they matured, they were re-financed and payable in Cana-
dian funds.

Q. Has any of this $974,000 been paid back?—A. No.

Q. This $200,000. We can take it then that over a million dollars will
be owned to the government, or to someone on behalf of the commission?—
A. I would say it would be more than that.

Q. Perhaps so. Where was this money being spent within the city of
Westminster?—A. The new docks are in the city of New Westminster.

Q. It'can be taken that all this money has been spent in the confines of
the city of New Westminster?—A. No.

¥




RAILWAYS, CANALS AND TELEGRAPH LINES 13

Q. Outside of the case of the elevator which is in the muni_cipality of
Surrey, all other moneys that were secured by the Harbour Commission have
been spent within the city of Westminster?—A. Yes.

Q. Not one dollar of these loans has been spent outside the confines of
New Westminster except money spent on the elevator in Surrey.—A. That
is correct, but I would add that Annacis island and the sand fill are in the
municipality of Delta, and the causeway will be half in new Westminster and
half in Delta.

Q. One has to understand that though there may be some difference of
opinion over policy, I do think the expenditure of this $200,000 is necessary, and
I am going to support it because I think the development is going to be tp the
advantage not only of the immediate area but also of British Columbia as
a whole.

By Mr. Cavers:

Q. Do you know how much it will cost to build this causeway trestle?—
A. The causeway and trestle. The lowest tender was $224,000.

Mr. JouNsSTON (Bow River): How do you propose to get this money back
—by charging a toll?

The WiTNEss: No, by leases of the waterfront and the development of our
own area. We believe that a lease of our own area will provide sufficient
revenue to take care of interest and sinking fund on this loan.

Mr. Goopk: If this development is going to run into a sum of millions of
dollars for a private industrial operation, why should the federal government
be interested in a loan of $200,000? Why should not these people build their
own trestle? I know the answer to that question, but I think it should be
asked for the benefit of the eastern members of this committee.

The WiTNESS: I can answer that, though you know the answer, Mr. Goode,
as you say. The reason is simple. This was discussed with the previous Minister
of Transport, and the reason was that if the Grosvenor Estates did build it, it
would be private property and as we had a development there of our own, we
thought that in the interests of the public it should be a public crossing.

Mr. Goobpe: I agree.

Mr. Haan: Will the witness indicate whether the Harbour volume itself
was increasing to a degree where these present developments could have been
expected?

The WiTnESs: Yes, we were increasing. We had 43 more ships last year
than the year before, and we have been gradually building up. We had 439
deep sea ships enter our port last year. We are looking to the future as well as

we can. We believe this development will take care of the future for some
little time.

Mr. HaMILTON (York West): Can the witness tell us when there will
actually be industrial buildings on the island?

The WirNess: I am told they have a date for completion of buildings for
one firm of September 1st, and expect to have others as time goes on.

By Mr. Nicholson:

Q. Has the province of British Columbia been invited to participate?—
A. e only other people invited to assist was the municipality of Delta because
it was a connection to develop an area in that municipality, but they told us
they did not have any money to assist in this project.

Q. Was the province not interested in this sort of development?—A. The

province has nothing to do with our harbour. The harbour is under the federal
government.
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Mr. Goope: Federal water, is it not?

Mr. LancLois (Gaspe): The committee might be interested in knowing
how far this work has progressed up to now.

The WiTNEsS: Yes. We have all the piling in, the sand filled in on the
causeway part and it was just two weeks ago that two of the Grosvenor
officials and myself made the first trip across by truck. About 75 per cent of
the work is completed.

Mr. HAuN: Has the commission leased any of their frontage as yet?

i The WiTnNEss: Not yet. We are hoping the firm we are negotiating with
will lease the entire sand fill. We need the revenue.

By Mr. Goode:

Q. I would like to know something more about the commission. Your
commission now consists of three members, does it not?—A. That is correct.

Q. Who are they?—A. Two are appointed by the federal government,
Mr. Gifford and myself, and one is appointed by the city of New Westminster.

Q. All three live in New Westminster?—A. Yes.

Q. How long have they been living in New Westminster, those three
members?—A. Commissioner Dennis has been there about 10 years, and I
would hate to tell you how long Mr. Gifford and I have lived there.

Q. Yes. It is over 25 years?—

By Mr. Weselak:

Q. Can you estimate the total capital assets of the commission?—A. Accord-
ing to our auditor’s statement which I have a copy here in pencil, the assets as
at December 31, 1954 were $2,177,719.

Q. We cannot hear anything that is going on.—A. All right. I will speak
- louder.

Q. I am not speaking of the witness, I am speaking of the other questioners.

Mr. HosgING: You told us there was some danger of flooding in this area.

The Witness: No. There might have been a danger of flooding if we had
closed the channel.

Mr. HosginGg: There is no danger from flooding now?

The WiTtnEsS: We hope not.

Hon. MEMmBER: He answered all this half an hour ago.

Mr. HoskinG: I was not quite satisfied with those answers. I just want
to make sure we are not going to be in a position of having to pay damages.

The WrTness: That is what the Public Works were trying to protect them-
selves from by leaving half the channel open.

By Mr. Hahn:

Q. You mentioned that silt was being put on the island. Can you give the
committee an idea how high the island is being built up?—A. Well, that sand
bank is probably five feet above high water at the moment and I presume it
will be levelled off well above high water.

Q. What do you mean ‘“well above”?—A. Two or three feet or perhaps
four feet. That is all that will be necessary.

Mr. Cavers: You told one of the members of the commlttee that you
did not propose to charge tolls on this bridge. What revenue do you expect
to derive from the bridge itself?

The Wirness: Nothing. We do not expect a revenue from the br1dge
itself.

\
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Mr. Goope: This is a matter of policy—a large industrial corporation is
broviding employment in the province of British Columbia and we are
spending $200,000 to help them to provide that employment.

The WirneEss: That is all we have to spend.

By Mr. Hamilton:

Q. Have we any projection as to how many jobs will be available?—
A. This is a long range program to complete. They cannot spend that amount
of money overnight.. When it is completed the manager told me it would
be in the neighbourhood of $100 million.

Q. What does that mean in jobs?—A. I think my earlier mention of the
comparable program the corporation had carried out near Manchester, where
there are 60,000 employees was made with this in mind.

Mr. MurpHY (Lambton West): There would be a good many men
employed now I suppose?

The WiTNESS: Between 150 and 200.

By Mr. Goode:

Q. I wonder now if I could go into the limit control of the Harbour Board
a little because, as Mr. Reid knows, I have very definite views on this matter.
What is the extent of the limits under the direct control of your commission?—
A. Well, it is from Kanaka Creek up river, then up Pitt river to Pitt lake,
both sides of the river and down the river both sides to Tilbury island and
down the north arm to the borders of New Westminster city.
Q. You control the foreshore rights from Tilbury island to Kanaka
Creek?—A. That is right.
Q. What is your income from these foreshore rights at the moment?
Have you got figures for 1954? I have them for 1952, but not for 1954.
hile that figure is being looked up, may I place these figures on the record
because I am going to refer to them later. In 1952 the receipts from foreshore
Tights in the municipality of Delta amounted to $2,274; from Richmond, $646;
from Surrey, $3,710; from Maple Ridge, $5,039; from Pitt meadows,
$4,670; from Coquitlam, $1,605; from Fraser Mills, $1,803; from
Port Coquitlam, $3,571; and from the city of New Westminster, $6,500.
Are those figures correct?—A. No, they are low for the city of New Westminster.
he city is nearly $10,000. A good portion of the property within the limits
of the city is under crown grant to the city, and on which we do not receive
any revenue. You asked the question what was the total waterfront rental
for last year. It was $55,794.
Q. How much of that came from the city of New Westminster?—A. Close
to $10,000—$9,818.
Q. Am I correct in saying that in 1952 your commission collected some-
thing over $25,000 from outside municipalities, and $10,000 from the city of
ew Westminster. In 1954, according to your figures, you collected $55,000
°f which $10,000 came from the city of New Westminster?—A. That is correct.
Q. Four times the amount of money came from the outside municipalities
as came from the city of New Westminster?—A. Yes, if you put it that way.
Q. That is the way I would like to put it.

. The CuammAN: Gentlemen, shall clause 1 carry? Shall clause 1 “short
title” carry?

Carried.

Shall clause 2 “Loans to corporation” carry?
Carried.
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Shall clause 3 “Debentures” carry?
Carried.

Shall clause 4 “Repayment of loans” carry?

4. The principal and interest of the sums loaned to the Corporation under
this Act shall be repayable by the Corporation out of all its tolls, rates,
penalties and other sources of revenue, and shall rank as a first charge thereon,
subject to the repayment of debentures issued by the Corporation prior to the
commencement of this Act.

Mr. Goope: Mr. Chairman, I am going to try to develop the fact that
my municipality, Richmond, should be represented on this board. I am going
to develop it because of the fact that clause 4 says:

4. The principal and interest of the sums loaned to the Corporation
under this Act shall be repayable by the corporation out of all its
tolls, rates, penalties and other sources of revenue . . .

Mr. Reid has given us the figures, and I have put the figures for 1952 on
the record, and we have put them in for 1954, I think, showing that, in my
parlance, four times the income payable to this board is coming from the
outside municipalities.

I must not put this question to Mr. Reid because it is a matter of policy.
That is why I asked the parliamentary assistant this afternoon in the House
if he would be here. I asked the parliamentary assistant and the Minister of
Transport who appointed the seven members of the Winnipeg-St. Boniface
harbour commission.

You will remember it was answered that all of those members were
appointed by the municipality. Now, on March 14, in the House, I said this:

Mr. Speaker, although this bill is going to a committee I just wish
‘to go on record as saying that I believe in this instance there should be
some addition to the New Westminster Harbour commission; that my
riding is much concerned with the expenditure of money by that body;
and that during the meetings of the committee, of which I am a member,
I shall bring this matter to the attention of the minister.

I did that so that I would not be taking the parliamentary assistant by
surprise.

I have told you, Mr. Chairman, and members of the committee, that the
municipalities outside the city of New Westminster are paying four times what
the city of New Westminster is paying.

I represent the municipality of Richmond which has many miles of fore-
shore on the main channel of the Fraser; and that main channel up to Tilbury
island is controlled by the New Westminster Harbour Commission. With all
respect to Mr. Reid, I take it that we in Richmond should be represented on
this commission.

I cannot ask Mr. Reid whether he would be against that argument, because
it is a matter of policy. But I shall ask the parliamentary assistant whether it
is the position of the department that additional representatives representing
the municipalities on the main channel of the Fraser may be added to the
commission in the foreseeable future. ¢

Will the parliamentary assistant please answer that question now? I am
asking the parliamentary assistant whether he will comment on the fact that
I have suggested that an additional member for the municipality of Richmond
be placed on the commission. What would be the attitude of the department?

Mr. LanGLois (Gaspe): Mr. Chairman, I have carefully listened to the
remarks made by Mr. Goode and I was pleased to do so although his remarks
were not quite related to the bill which is before the committee at present.
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In the course of his remarks Mr. Goode compared the New Westminster
Harbour Commission with the Winnipeg-St. Boniface commission. I wish to
carry on with his comparison by pointing out that first: the members of the
Winnipeg-St. Boniface Harbour Commission are not being paid, while the
commissioners of the New Westminster Harbour Commission are paid. I wish
to say for the information of the committee that the chairman of the New
Westminster Commission is drawing a salary of $4,800 a year, while the other
members are drawing salaries of $1,600 a year. We can hardly compare the
two commissions also because, as hon. members no doubt know, the Winnipeg-
St. Boniface Harbour Commission is not too active. The purpose of this com-
mission is more or less to regulate the traffic on the two rivers concerned there.

I wish also to state in 1951, I believe it was, the membership of the North
Fraser Harbour Commission was increased from three to five, and that four of
the members are now being appointed by order-in-council, while one is
appointed jointly by the municipalities of Richmond, Burnaby and Vancouver.

If the same principle was adopted with respect to the New Westminster
Harbour Commission, it would mean, that the act would have to be amended
to make provision for a joint appointtee by the ten municipalities which are
within the limits of the harbour commission of New Westminster. The alterna-
tive would be to appoint 10 additional members in order to satisfy all the
municipalities concerned.

The department has reached no definite policy in this connection. It might
favourably consider an additional member for the New Westminster Harbour
Commission appointed jointly by the ten municipalities and probably with the
additional proviso, that as in the case of the harbour commission of Winnipeg-
St. Boniface, this member serve without remuneration and also in an advisory
capacity only. :

However, as I have said, while no definite policy has been set in this
respect, I am sure that the department will gladly go into the matter further
and consider the representations made by Mr. Goode. I wish to add that the
reason why we have not gone into the matter to a greater extent up to now .
is because we could not increase the membership of the commission by amend-
ing the present bill.

As you know, we cannot add to this bill. A new bill altogether would
have to be introduced if we were to increase the membership of the commission.

Mr. Cavers: There is nothing in this bill providing for that.

Mr. Goope: Yes there is something in this bill. On December 14, 1951,
I had occasion to rise in the House of Commons on another bill, and that was
the North Fraser Harbour Commissioners Bill. Some of the members will
recall that Mr. Mayhew the then Minister of Fisheries and I took issue with
one another on the floor of the House in regard to a similar matter. May I
point out that although the parliamentary assistant may make the point that
the Winnipeg-St. Boniface Harbour Commissioners are not paid, nevertheless
the commissioners on the North Fraser Harbour Commission are paid. I have
Mr. Mayhew’s remarks in front of me at the moment. He was then Minister
of Fisheries and he said this: He said that it was most important, because of
the expenditure of money, that the municipalities on any river should be
represented on the Harbour Commission.

I was arguing exactly the opposite then to what I am arguing now. I did
not want the Harbour Commission to be enlarged and for a good reason. But
I must make the point that the Minister of Fisheries knew far better than I
what should be done for the good of the country. Therefore, I change my
argument now because of his large and advanced policy over mine, and he was
perhaps correct when he answered that the commission at that time should be
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eplarged. qu I am arguing the same way as the hon. minister did at that
txme: that I think this one should be enlarged too. I think that the municipality
of Richmond should be represented on that board.

Mr. MurpHY (Lambton West): Mr. Chairman, I think this discussion has
gone beyond the realm of what we are brought here to consider and I ask for
a ruling on it. I think we are taking up time. I appreciate Mr. Goode’s repre-
sentations, but I do not think this is the place for them because there is nothing
in the bill which would permit us to discuss even the membership of that
commission, much less the adding to it.

Mr. Goope: I must take up the issue because, as I have said before, this
is the only opportunity I shall have to represent my people in regard to the
New Westminster Harbour Commission at this session.

Mr. NicHOLSON: I think, Mr. Chairman, that you should rule on that point.

Mr. Goope: Mr. Chairman, I have the right to speak to it before you make
a ruling, and I have the right to point out that I am in order because I am very
rarely out of order.

Mr. Cavers: Well, you are out of order now.

Mr. GoobpEe: Section 4 mentions other sources of revenue which come to the
New Westminster Commission. I point out that my municipality will pay a
part of that source of revenue and I believe that I am in order in making these
representations. It is my job as a member of parliament to represent the
people who asked me to do it, namely the Richmond Board of Trade. As Mr.
Reid knows, the Council of Richmond have asked me to do it and here I am
doing it now.

Mr. NicHOLSON: Mr. Chairman, on a point of order, as I read section 4
it refers to the repayment of loans, and by no stretch of the imagination can
I find anything in section 4 that is at all relevant to what we have been
hearing from Mr. Goode.

Mr. GoopE: May I say that I have placed my representations on the
record. I have done what I wanted to do and I now take my seat.

Mr. MurpHY (Lambton West): We are all satisfied.

Mr. HAuN: Mr. Chairman, in view of the representations made by Mr.
Goode let me say that I represent the municipalities on the other side of the
river as well as the city of New Westminster.

Mr. MurpHY (Lambton West): Are you going to be out of order too?

Mr. HAHN: That may be. I have only a point or two to make. Mr. Goode
came here with the purpose in mind to see if he could not get additional
members for the commission from his municipality. I think I should draw to
the attention of the committee that I anticipated something of this. I sent a
telegram to the responsible body in the New Westminster riding which had a
resolution before the Associated Boards of Trade on this question. The board
is made up of the very areas which Mr. Goode mentioned a while ago when
he spoke of Maple Ridge, Pitt Meadows, Port Coquitlam, and so on. The
resolution called for representations from both sides of the river be added
to the harbour commission. Therefore I would like to ask the witness, Mr.
Reid, whether or not these people who are on the New Westminster Harbour
Commission live on the north side of the river or on the south side?

The Wrrness: They all live on the north side.

Mr. Hauan: The resolution is to be considered tomorrow night by the
associated board of trade.

The CHAIRMAN: You are entirely out of order.
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Mr. Hann: I realize this whole debate is out of order. I want the com-
mittee to realize that until such time—

The CHAIRMAN: Order, order. Shall clause 4 carry?

Mr. JOHNSTON (Bow River): Mr. Chairman, this is not within my territory
at all, but the chairman sat here and listened to a presentation from the hon.
member for Burnaby-Richmond and there was no objection to his making it.
The point was drawn to the attention of the chairman, but he did not rule
on it, and Mr. Goode was allowed to make his presentation. Now we have
another member who gets up and who is almost immediately called to order.
I submit that if we allow one member to make a representation, then in all
fairness we should allow the other member to make his representations as well.

The CHAIRMAN: Very well. Go ahead.

Mr. Haun: The point is that this whole matter of representations is being
considered in the associated boards of trade meeting which is being held
tomorrow night, at which Richmond has a representative in the person of the
reeve of the municipality.

I attended such meeting at which this same question was discussed, and
the board itself could not come to a decision. I as an individual am interested in
the whole question and I have no objection to an addition from Richmond on
the harbour commission, nor have I an objection to Surrey or any other
municipality being represented on the commission; but until such time as the
whole area can decide what they want, I would not like to see the department
recommend that another member be added from Richmond and Surrey or any
other part of the area. I think I have put the statement fairly and would
ask the minister to wait until recommendations in this respect come from
some responsible body.

Mr. Lancrois (Gaspe): Though our department operates in a very
efficient manner; we will not reach a decision that fast in the case.

Mr. GoopeE: We will give you two weeks.

The CHAIRMAN: Shall clause 4 carry?
Carried.

Shall the title carry?

Carried.

Shall the bill carry?
Carried.

Shall I report the bill without amendment?

Agreed.

Mr. Cavers: Before the meeting adjourns I think we should express our
tt.xanks to_the chairman of the New Westminster Harbour Commission for his
kindness in coming here and giving us evidence. It has been most helpful.

The CHAIRMAN: The meeting is now adjourned to the call of the chair.
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ORDERS OF REFERENCE

WEDNESDAY, March 30, 1955.

Ordered,—That the name of Mr. Nowlan be substituted for that of Mr,
Bell on the said Committee.

FripAay, April 1, 1955.

Ordered,—That the name of Mr. Nixon be substituted for that of Mr.
Garland on the said Committee.

Monpay, April 18, 1955.

Ordered,—That the following Bill be referred to the said Committee:

| Bill No. 262, An Act to approve an agreement between The Torontc
= Harbour Commissioners, The Toronto Terminals Railway Company, Canadian
National Railway Company and Canadian Pacific Railway Company.

TuESDAY, April 19, 1955.
Ordered,—That the following Bill be referred to the said Committee:

Bill No. 307 (Letter F-10 of the Senate), intituled: “An Act respecting
. The Fredericton & Grand Lake Coal & Railway Company”.

Attest.
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REPORTS TO THE HOUSE
Monpay, April 4, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

FIFTH REPORT

On March 23, 1955, your Committee reported Bill No. 187, An Act respecting
The New Westminster Harbour Commissioners, without amendment; a printed
copy of the Minutes of Proceedings and Evidence adduced in respect of the
said Bill is tabled herewith.

All of which is respectfully submitted.

H. B. McCULLOCH,
Chairman.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

SIXTH REPORT

Your Committee has considered the following Bill and has agreed to
report the said Bill without amendment:

Bill No. 262, An Act to approve an agreement between The Toronto
Harbour Commissioners, The Toronto Terminals Railway Company, Canadmn
National Railway company and Canadian Pacific Railway Company.

A copy of the Minutes of Proceedings and Evidence adduced in respect
of the said Bill is tabled herewith.

All of which is respectfully submitted.

H. B. McCULLOCH,
Chairman.

(Note: The Fourth Report dealt with a Private Bill in respect of which
verbatim evidence was not recorded)
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MINUTES OF PROCEEDINGS

Room 118,
TuespAy, April 26, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines met
at 10.30 o’clock a.m. this day. Mr. H. B. McCulloch, the Chairman, presided.

Members present: Messrs. Bonnier, Buchanan, Carrick, Carter, Cavers,
Decore, Follwell, Gauthier (Lac-Saint-Jean), Goode, Gourd (Chapleau), Green,
Hamilton (Notre-Dame-de-Grace), Hamilton (York West), Healy, Herridge,
Holowach, Hosking, Howe (Wellington-Huron), James, Johnston (Bow River),
Kickham, Lafontaine, Langlois (Gaspé), Lavigne, Leboe, Mclvor, Nicholson,
Nixon, Nowlan, Purdy, Small, Stanton and Villeneuve.

In attendance: Mr. A. D. McDohald, Regional Counsel for Canadian National
Railway and Counsel for The Toronto Terminals Railway Company; Mr. J. A.
Wright, Solicitor for Canadian Pacific Railway; Mr. E. B. Griffith, General
Manager, The Toronto Harbour Commissioners; Mr. W. M. H. Colvin, Solicitor

for the Toronto Harbour Commissioners; and Mr. Jacques Fortier, Chief Counsel,
Department of Transport.

The Committee commenced consideration of Bill No. 262, An Act to approve
an agreement between The Toronto Harbour Commissioners, The Toronto

Terminals Railway Company, Canadian National Railway Company and Cana-
dian Pacific Railway Company.

On motion of Mr. Langlois (Gaspé)

) Ordered,—That the Committee print 750 copies in English and 200 copies
in French of its Minutes of Proceedings and Evidence in respect of the said Bill.

Messrs. McDonald and Griffith were called and questioned on the various
aspects of the agreement contained in the Schedule to the Bill.

After discussion, the Schedule, Schedule A. Clause 1 and the Title were
- severally considered and adopted.

The Bill was adopted and the Chairman ordered to report the said Bill
to the House forthwith.

At 1115 o’clock a.m., the Committee proceeded with other matters referred
in respect of which verbatim evidence was not recorded.

R. J. GRATRIX,
Clerk of the Committee.
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EVIDENCE

Tuespay, April 26, 1955,
10.30 A.M.

The CHAIRMAN: Gentlemen, we have a quorum.

Mr. LancLois (Gaspe): Mr. Chairman, I move, seconded by Mr. Cavers,
that the committee print 750 copies in English and 200 copies in French of its
minutes of proceedings and evidence in respect of Bill No. 262, an act to approve
an agreement between The Toronto Harbour Commissioners, The Toronto
Terminals Railway Company, Canadian National Railway Company and
Canadian Pacific Railway Company.

The CHAIRMAN: All those in favour?

Carried.

Bill 262. We will hear from Mr. Langlois.

Mr. LancLois (Gaspe): Mr. Chairman, I do not think that I should take
the time of the committee this morning by repeating what I said in the House
when the bill was introduced the other day.

I wish to state again that all we are asked to do this morning is to ratify
and confirm an agreement which was entered into last October between The
Toronto Harbour Commissioners and The Toronto Terminals Railway Company
in connection with the rehabilitation and maintenance of some trackage in
the limits in the harbour of Toronto.

We have here this morning as witnesses Mr. A. D. McDonald, Regional
Counsel for the Canadian National Railways and solicitor for The Toronto
Terminals Railway Company; Mr. J. A. Wright, Solicitor for The Canadian
Pacific Railway; Mr. E. B. Griffith, General Manager, Toronto Harbour Com-
missioners; Mr. W. M. H. Colvin, Solicitor for The Toronto Harbour
Commissioners; Mr. Jacques Fortier, Chief Counsel, Law Branch, Department
of Transport.

I am sure that these gentlemen are at the disposal of the committee to
give any information which you may wish to have.

Mr. Goopge: Mr. Chairman, before we start this, I am not too interested in
the Toronto Harbours Board, but I want the gentlemen from the C.N.R. and
the C.P.R. to know we are going to try and be more courteous with them than

their officials have treated the House of Commons in regard to passes for the
members and their wives.

Mr. HaMILTON (York West): I wonder if we might have first of all the
yellow schedule which sets out pretty well the picture of the trackage involved?

Mr. A. D. McDoNALD (Regional Counsel for the Canadian National

Railways and Solicitor for Toronto Terminals Railways): Yes. Would you like
me to describe it?

Mr. HamiLToN (York West): 1 think it would be satisfactory if we could
~ take a look at it. In the meantime, having had a little further information on
- this, do I understand that previously these tracks were completely the property
~ of the Harbour Commission and were installed and maintained by the com-
mission and that in fact no toll was charged to the railway companies for the
. use of the trackage, no toll whatsoever.
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Mr. McDoNALD: Yes.

Mr. HAMILTON (York West): And in effect as a result of this agreement
there is now going to be the $1.50 or whatever it is for loading charges which
is provided in here?

Mr. McDoNALD: Yes. $1.50 per loaded car goes into the maintenance and
rehabilitation of the tracks.

Mr. HaMILTON (York West): Could someone explain to us simply why,
instead of entering into this type of agreement, perhaps the manager of the
Harbour Commission might tell us why, the Harbour Commission simply did
not go ahead and do whatever was necessary under this agreement and set a
toll for it?

Mr. McDonNALD: Mr. Griffith is here.

Mr. E. B. GRIFFITH (General Manager, Toronto Harbour Commissioners):
Mr. Chairman and gentlemen, it was the feeling of the Toronto Harbour Com-
missioners that the railway company should share some of the cost in connection
with the provision of the railway trackage to serve the harbour area. While it
is true that the trackage which had been put in by the commissioners and was
operated over by the two railway companies had made an important contri-
bution to the development of the harbour area, the commissioners felt
particularly in view of the development which had taken place over the last
35 or 40 years and particularly I believe in 1951 there were some 70,000 loaded
cars in and out of that area, that the railway company should at least pay for
the cost of the maintenance of the tracks.

In the Toronto terminal area generally the railways do provide tracks
and do pay for the maintenance. In the harbour area the commissioners in
order that there could be free inter-switching available to the industry on
the waterfront for both the two trans-continental railway companies had
installed the tracks and up until that time were maintaining them. Negotiations
took place with the railway companies from the point of view of the railway
companies undertaking the cost of maintenance and ultimately to provide a
reasonable return to the commissioners for their capital investment. As a
result of those negotiations this particular method of arriving at the cost of
paying for the cost and maintenance was arrived at.

One further thing is that the commissioners were faced with a major
rehabilitation program which was indicated as the agreement states to be some
$500,000 over a 10 year period. The cost will be spread over that period and the
$1.50 per car was arrived at as a reasonable amount to pay for not only the
maintenance but also the rehabilitation program.

It is not anticipated, Mr. Chairman, that there is likely to be any large
return to the commissioners within that 10 year period, but as stated in the
agreement the intention is to cover those two items and eventually a reasonable
return for our capital investment. That is, the trackage in the harbour would
be from a railway point of view in the same position as that elsewhere but
the complete ownership remains with the commission and all the rights and
powers that they had prior to the entering into of this agreement remain
with them.

Mr. CAVERS: What is the extent of the trackage?
Mr. GRIFFITH: Some 33 miles of trackage.
Mr. HaMILTON: I assume you had in mind that the railways were probably

.in a better position physically to extend and maintain this trackage?

Mr. GRIFFITH: There was no doubt in our minds that the‘railway companies
were far better qualified from a point of view of experienced labour an.d
equipment to carry out the maintenance and rehabilitation program. In addi-

m—_
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tion, there was the question of the advantages of mass purchasing through the
railway companies which is not available to us. Not only would this agree-
ment relieve the commissioners of this expense but should also keep it to a
minimum amount.

From the point of view of the tenants on the waterfront while the main-
tenance of the sidings will be done at the request of the tenants through us
to the railway company the cost to the tenants of construction, maintenance
and rehabilitation of their sidings should be less as a result of the railway com-
panies doing the work.

Mr. HamirtoN (York West): There will be a second point in that under
this agreement the railways provide the capital outlay as well which frees the
commission from that?

Mr. GrIFrITH: Only in so far as rehabilitation work is concerned. For new
extensions the harbour Commissioners will continue to pay for them as required.

Mr. HamiLToN: There are two other points in connection with the exten-
sions or rehabilitation of trackage. Supposing the commissioners decide that a
particular area is going to require trackage and they are going to open it up
wishing to foresee the development there, say we want to provide trackage
area, who makes the decision? Is the commission enabled to say you will put
the tracks down here; or is the railway in a position to say no we will not; or is
there some arbitration provision to settle it?

Mr. GrirrFITH: If the commissioners wish to have additional trackage con-
structed they would request the Toronto Terminals Railway Company to do
the work at the Commissioners expense. If the railways wish to have some
extension constructed which the commissioners are opposed to—this is a
situation which we cannot foresee at this time—then there is a provision for
arbitration in order that an arbitrary action cannot be taken on the part of
our board to stifle proper railway development in the harbour. Such seems
impossible because today we are an ocean port, will be a greater ocean port
in the future and are well aware of the fact that we will have to have proper
railway facilities for that purpose.

Mr. HamiLtoN (York West): What would be the position if the commis-
sion should determine that the trackage was in very bad state of repair. There
may be some criticism about that. What happens then? Are they empowered
to demand from the terminal company makes repairs to trackage?

Mr. GriFFITH: Yes. There is a rehabilitation program which has been
worked out between the railway companies and ourselves.

_ Mr. HamiutoNn (York West): In connection with that, I notice in one
instance the provision for disposing of certain surplus materials would be done
by the Terminal Railway Company and in the other instance apparently the

cgmmission is to dispose of it. Is there any particular reason why there is a
differentiation?

Mr. GrrFFITH: Yes. In connection with the rehabilitation program there
will be a major replacement of 80 pound rail by 100 pound rail by the
Toronto Railway Terminal Company. At the time of the negotiations—and it
still applies today—we were able to obtain a better scrap price in connection
with the trackage to be replaced than the price we could have obtained
through the railway companies. Therefore, we had put into the agreement
the right for us to sell the replaced material on an as is where is basis at the
site of the tracks. In connection with the maintenance, once the rehabilitation.
program has been completed there would be nominal replacement. Perhaps
it would be one section of rail in one location one month and a x switch in
another location in another month. It was not worth our while to deal with

small individual items and the railway companies agreed to dispose of them for
us.
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Mr. HAMILTON (York West): I have just one additional question before
we go into the schedule. I think nearly everyone in Toronto now is very
cognizant of the problems of traffic. Perhaps this is not in order in this
discussion, but the rails laid here of course cross some of our main streets. As
the situation exists now, does the commission have some right to regulate
switching or times of switching in this area, and the crossing of cars over the
main thoroughfares, and if so under the agreement does it still have those
rights?

Mr. GrirrFITH: That right rests with the Board of Transport Commissioners.
The commissioners consent to an application to the Board of Transport Com-
missioners for an operating order over their tracks by the two railway
companies and the actual conditions of operation will be set by the Board of
Transport Commissioners. There is an arrangement which has been reached
in connection with the Fleet Street crossing that only perishables will be moved
across that crossing during rush hours.

Mr. HamiLtoN (York West): Only perishables?

Mr. GrrrrITH: Yes.

Mr. HamiLToN (York West): In connection with that same problem does
your agreement constitute any obstacle or does it provide for any contribution
on grade separations if necessary on a thoroughfare such as Fleet Street?

Mr. GrIFFITH: In connection with grade separation, Mr. Chairman, all
that the agreement states is that the railway companies will be in no different
position as a result of entering into the agreement than they were previously.
If there was a liability on the railway companies it still exists. If the Board
of Transport Commissioners were to place a liability, it would still apply.

Mr. HamiLToN (York West): A practical result of your answer then is that
not having owned this trackage before they ordinarily would not be a con-
tributing party to any grade separation as they would be where they own
their own trackage?

Mr. GrirriTH: I would not want to answer that specifically. There might
be a slight difference of opinion between the railway companies and ourselves
as to the liabilities.

Mr. HamiLtoN (York West): Does this provide in general the trackage
which the commission decided is very essential for the development of the
port as a seaway port?

Mr. GrIFFITH: As of the time of the signing of the agreement additional
sorting yard accommodation was provided, which both the railway companies
and ourselves agreed was essential to give proper service in the harbour area.
Since the signing of the agreement, we have had further talks with the railway
companies and our engineers are meeting to discuss a possible further expansion
as a result of the anticipated effects from the seaway.

Mr. HaMILTON (York West): It seems to me that this agreement almost
constitutes the railways lessees. Is there any thought given to charging them
property taxes?

Mr. GriFriTH: No sir. The agreement was very carefully drawn, in order
to avoid any question of leasing or licensing. The sole purpose of the negotia-
tions between the commissioners and the railway companies was to have the
railway companies take over the cost of the maintenance of the tracks which
at that particular time the commissioners felt was only just and equitable.
It was not to enter into a leasing arrangement. We had no desire to do that.
The commissioners wish to maintain full control and ownership of their
tracks and wanted to be assured that there would be no inter-switching charge
between the two railways in the harbour area.

T
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Mr. HamirtoN (York West): Is the fact that the tenant gets this trackage
to his doorstep taken into account in the setting of municipal taxes? Do you
know if there is any yardstick for measuring that?

Mr. GRIFFITH: It is taken into consideration in connection with the land
value upon which the rental is based by The Toronto Harbours Commission.
This affects the taxes in so far as the city relates the assessment to the land
value referred to in the lease. To what extent this is done, I can not answer.

Mr. Cavers: From your experience in the past what would you estimate
would be the income credited to the commissioner’s account on a charge of
$1.50 per car load?

Mr. GrIFFITH: If I remember correctly I think it was in 1951, or 1950 when
a count was taken of 70,000 loaded cars which would be $105,000. We anti-
cipate perhaps by next year that that might be raised to 80,000 which would be
$120,000. When this agreement was entered into we felt there would be

increased traffic movement in and out of the harbour area rather than a
decrease.

Mr. GoopE: Coming from the west I do not know too much about this.
Who are The Toronto Terminals Railway Company? Are they owned by the
national railways, and do they just operate on harbour property?

Mr. McDonaLDp: No. The Toronto Terminals Railway Company was in-
corporated by statute of Canada in 1906 to acquire lands and to construct and
operate a passenger and freight terminal in the city of Toronto. The stock
of the railway is owned 50 per cent by the Canadian Pacific Railway and 50 per
cent by the Canadian National Railway. They own Union Station in Toronto
and the tracks and lands in that area. They maintain the facilities but they
do not operate any motive power.

Mr. SmaLL: Will this affect the property east of that? The area east of
Cherry Street? i

Mr. McDonaLD: No. This agreement extends out as far as Leslie Street.

Mr. SmaLL: I would like to ask Mr. Griffith this question. In respect
to the siding on the branch lines there on the Fleet Street property there are
about 3 sidings which go across, one at Bathurst Street and another down by
Cherry Street. There is not so much difficulty there, but when you get east
of that and turn around between Cherry Street and along Keating Street,
there are about 7 different sidings where difficulty arises and there was one
put in last year to take care of the Liquor Control Board warehouse. I do
not know if that could be regarded as perishable goods; when it is opened it
does not last long. What control has the harbour of the city of Toronto over

putting in new extensions out there? That is the most congested point in
the whole route.

Mr. GrirFrITH: In answer to the question may I first of all refer to the
movement of perishable goods. - I was only referring to the crossing of Fleet
Street at Bathurst. Industry applies to the commission for a siding to connect
with the main lead track which siding has to cross the city street. The
commissioners apply to the city of Toronto for permission to cross the street and
the city grants their approval under various conditions included in which
is the responsibility for the maintenance of the crossing which is passed
on to the Lessee. Application is then made by us to the Board of Transport
Commissioners for authority to construct. It is later followed by an application
from the two railway companies for authority to operate over the tracks.
Some 5 or 6 years ago the commissioners prepared a plan which would remove
all but 2 crossings on Keating Street; one would be immediately to the east of
the Don River Bridge leading into the commissioners’ sorting yard and the
other at the far end near Leslie Street. The railway tracks would be con-
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structed on the north and south side of newly paved Keating Street and thus
remove all but two of the crossings. That was approved by the city at an
estimated cost of $§ million and put on their list of priority works. This
work has not yet been commenced but is part of the eastern section of the
waterfront expressway.

Mr. SmaLL: Most of the trouble happens in there between the roadway
between Carlaw Avenue and the Don where it cuts in by the Consumers Gas
Company. It happens not only in rush hours but any time during the day.

Mr. GriFFiTH: Yes. The plan for the improvement of that situation has
been approved by city council and is now incorporated in the metro express-

way.

Mr. SmaLL: They are going to remove them?

Mr. GRIFFITH: Yes, with only the two crossings of Keating Street.

Mr. JoHNSTON (Bow River): I would like to ask a question about The
Toronto Terminals Railway Company. Is there a similar organization in other
large cities such as, for instance, Montreal?

Mr. McDonaLD: No.

Mr. JOHNSTON (Bow River): Is there one in Ottawa?

Mr. McDoNALD: We have the Union Station in Ottawa. There is no sepa-
rate company incorporated for that but we have a joint agreement between
the Canadian Pacific Railway and the Canadian National Railway for the
operation of the Union Station in Ottawa.

Mr. JouNsTON (Bow River): This Toronto Terminals Railway Company
is owned completely by the two major railways?

Mr. McDonALD: Yes.

Mr. JoHNSTON (Bow River): How do they derive their revenue for the
operation of this company?

Mr. McDonALD: In the first place, the two railways put up the capital then
they keep account of the number of cars of each company using that terminal
each month and the expenses are divided on that basis. It never shows a
profit; it just operates at cost, and if the expenses of “X" dollars for the month
appear and each company had so many cars it is divided among them and
they are billed for it.

Mr. JoHNSTON (Bow River): Is that the same type of arrangement for
other places where they have this type of terminal railway company?

Mr. McDonALD: This is the only place where I can think of that we have
a joint company. ' I think there is a joint company operating the hotel in
Vancouver.

Mr. Cavers: Yes.

Mr. JoHNSTON (Bow River): Is the purpose of the company just a con-
venience for the two railways to operate over the same rails?

Mr. McDonNALD: Yes.

Mr. JounsTON (Bow River): It only exists where they have union stations
or duplications on the same tracks?

Mr. McDonALD: Yes.

Mr. Hamiuron (York West): I notice that one point on the blue plan
dealing with the Rees Street yards seems interesting. I am not too good on
the scales here, but it would appear that the trackage provided for covers the
Fleet Street frontage almost from Spadina Avenue to Rees Street.

Mr. GrIFFITH: Yes.

——
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Mr. HamiutoN (York West): Is that equitable use of a very valuable
frontage there? I am sure that property is regarded very highly by the com-
mission as far as value is concerned. Is there no other place where trackage
might be put; no room anywhere else for extension of yard space than along
the Fleet Street frontage? It does go right along the south side of Fleet Street?

Mr. GrirrrTH: I cannot answer that question, Mr. Chairman. In this
proposed layout the commissioners have agreed to set aside this area. These
plans are the proposed layout and they may be materially altered by the time
the actual construction takes place.

Mr. HamiLton (York West): As it stands now, and if the plan is pursued,
it indicates utilization of practically all the frontage on the south side of
Fleet Street from Spadina to Rees?

Mr. GrirrITH: Yes. I might say though that while the expressway plans
have not been finalized in connection with the central section of the city even
the plans put forward by the Toronto Harbour Commissioners would be
utilizing some of that land at the north side of this sorting yard which would
leave a depth of land of very little commercial value for disposal.

Mr. HamiLtoN (York West): That is a very good explanation. This would,

on the plans for highway development in the area, be the area where the
descending ramp might come down?

Mr. GriFrITH: Yes. There is the equivalent of Fleet Street or existing
grade and the elevated structure ramping down east of Spadina avenue. In
our plans we have attempted to protect as far as possible the central section

of the waterfront. This means widening of Fleet Street and utilizing the
northerly part of those lands.

Mr. HamiLToN (York West): You are going to have to provide almost two
roads for the traffic, one continuing on the level and the other going up a ramp.
Mr. GRIFFITH: Yes.

Mr. HamiutoN (York West): Then that is the explanation dealing with
that frontage. Otherwise I would think that was very valuable frontage, In
connection with those plans I understand that there is a freezing order by
metropolitan Toronto on sales of property in this particular area because of
that highway extension. Does that order also apply to extension of trackage

under this agreement? Are you permitted extensions or widening of facilities
across any other road?

Mr. GrrFFITH: Mr. Chairman, the metropolitan corporation requested the
Toronto Harbour Commissioners’ co-operation by withholding from the mar-
ket lands which could be affected by the expressway in order that they would
not have to buy out a new tenants’ interest and pay for new buildings which
had been constructed. The Commissioners being a creature of the government
of Canada and not of the province of Ontario, agreed to co-operate and as a
result have withheld certain lands. This in no way affects our development
soqth of Queen’s Quay in connection with the new marine terminal we have
bull_t for the overseas traffic. As to the Rees Street yard, if the railway com-
panies were to come to us today and state that they wanted additional track-
age we would consult with the consulting engineers of metropolitan Toronto

to see to what extent they actually required additional lands on the south side
of Fleet Street.

Mr. SmaLL: Is there a road which goes along south of Fleet Street that
services those roads?

a Mr. GrirFrTH: Yes, from Spadina Avenue to Front Street at Queen’s
uay.

Mr. SmALL: There are two lines of track?
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Mr. GrIFFITH: One line.

Mr. SmALL: They still have to service those wharfs?

Mr. GrirFiTH: Yes. We are putting in additional tracks now in connection
with the marine terminal.

The CHAIRMAN: Are there any other questions?

Mr. HoskiNG: There is one question on clause 18, page 9. It says: “This
agreement shall come into force at 12.01 a.m. eastern standard time, on the
1st day of November, 1954.” Is 1954 correct or should it be 1955?

Mr. McDoNALD: 1954 is correct.

Mr. HoskginG: Why is it 19547

Mr. McDonNAaLD: The agreement is signed and we have been operating since
that time.

Mr. HaMIiLTON: I do not think if we have asked if the $1.50 is a usual or
reasonable charge?

Mr. McDonNALD: They took the traffic for 1951 which was over 70,000 cars
and that gave them about $105,000 and they expected that to go up and they
say that the maintenance will be so much and the rehabilitation so much and
that should look after it over a 10 year penod They worked backwards to
get the $1.50.

Mr, GREEN: What was the number of cars in 1954?

Mr. McDonNALD: I do not have them for 1954 but they would run somewhat
between 70 and 80,000 cars for the 2 railways.

Mr. GREEN: There is not very much of an increase?

Mr. McDoNaLD: No. 1954 was the year where the whole traffic was down
about 10 per cent. We expect 1955 will be a better year.

The CHAIRMAN: Shall the schedule carry?

Carried.

Shall schedule “A” carry?
Carried.

Shall clause 1 carry?
Carried. Y
Shall the title carry?
Carried,

Shall the bill carry?
Carried.

Shall I report the bill without amendment?
Carried.

Mr. CAveErs: Mr. Chairman, I am sure that we would like to extend our
thanks to the gentlemen of The Toronto Terminals Railway Company, Mr.
McDonald and the other officials, and Mr. Griffith and the other officials of
the Toronto Harbour Commissioners, and the C.P.R. railway who have been
here today and who have given us such a thorough explanation of this bill.

Mr. Hamiuton (York West): I think we have been very fortunate in
Toronto in having The Toronto Harbour Commissioners taking care of things,
looking into the future and studying to provide for facilities which we really
feel are going to be required with the tremendous expansion which is taking
place. They have given every indication of having that future development in
mind with the planning they have carried out. I think they are to be
congratulated.

The CHAIRMAN: The meeting will now adjourn.
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ORDERS OF REFERENCE
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Ordered,—That the name of Mr. Nesbitt be substituted for that of Mr.
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Attest.
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REPORT TO THE HOUSE iL
TuespAY, May 10, 1955. ;

The Standing Committee on Railways, Canals and Telegraph Lines begs ;:
leave to present the following as its i
EIGHTH REPORT

Your Committee has considered Bill No. 259, An Act to amend the Railway
Act, and has agreed to report it without amendment.

A copy of the evidence adduced in respect of the said bill is appended.
All of which is respectfully submitted.

o

H. B. McCULLOCH,
Chairman.

Note: The Seventh Report dealt with a Private Bill in respect of which
verbatim evidence was not recorded.




MINUTES OF PROCEEDINGS

THURSDAY, May 5, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines met
at 10.30 o’clock a.m. The Chairman, Mr. H. B. McCulloch, presided.

Members present: Messrs. Barnett, Bonnier, Boucher (Chateauguay-
Huntingdon-Laprairie), Buchanan, Byrne, Carrick, Carter, Cauchon, Cavers,
Decore, Deschatelets, Ellis, Follwell, Gauthier (Lake St. John), Gourd
(Chapleau), Green, Hahn, Hamilton (York West), Harrison, Hodgson, Hosking,
Howe (Wellington-Huron), James, Johnston (Bow River), Lafontaine, Langlois
(Gaspé), Lavigne, McCulloch (Pictou), Murphy (Lambton West), Murphy
(Westmorland), Nicholson, Nesbitt, Purdy, Small, Stanton, Villeneuve and
Weselak.

In attendance: Honourable George C. Marler, Minister of Transport;
Mr. F. T. Collins, Administrative Officer, Department of Transport.

From the Board of Transport Commissioners: Mr. R. Kerr, General Coun-

sel; Mr. Kells Hall, Director and Mr. J. E. Dumontier, Assistant Director, both
of the Engineering Branch.

From the Canadian Pacific Railway Company: Mr. K. D. Spence, Com-

mission Counsel, Mr. G. E. Shaw, Engineer of Bridges, and Mr. R. C. Steele,
Engineer of Signals.

From the Canadian National Railways Company: Mr. J. W. G. Macdougall,
Commission Counsel.

From the Bell Telephone Company: Mr. Norman Munnoch, General Coun-
sel, and Mr. R. Merriam, Counsel.

The Committee proceeded to the consideration of Bill No. 259, An Act
to amend the Railway Act.

On motion of Mr. Byrne,

Resolved,—That the Committee print 750 copies i English and 300 copies
in French of its Minutes and Proceedings and Evidence in respect of Bill No.
259, An Act to amend the Railway Act.

Clause 1 of the Bill was called and the Minister of Transport made a brief
statement.

Mr. Kerr was called, outlined the purpose of the Bill, was questioned
thereon and retired.

Mr. Spence outlined the stand of the Canadian Pacific Railway with respect
to the proposed changes to the Railway Act. He submitted tables showing:

(1) Estimated cost of Maintenance and Operation of Highway
Crossing Protection Devices for 1954 on C.P.R. lines;

(2) Statement of C.P.R. Expenditures for Grade Separation Projects
for Five-Year Period, 1950 to 1954 inclusive.

At 1.00 o’clock p.m., the Committee adjourned until 3.30 o’clock p.m.
this day.
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AFTERNOON SITTING

The Committee resumed at 3.30 o’clock p.m., the Chairman, Mr. H. B.
McCulloch, presiding.

Members present: Messrs. Barnett, Batten, Bonnier, Byrne, Campbell,
Carrick, Carter, Cavers, Deschatelets, Ellis, Follwell, Gauthier (Lac-Saint-
Jean), Gourd (Chapleau), Green, Hahn, Hamilton (York West), Harrison,
Hodgson, Hosking, James, Lafontaine, Langlois (Gaspe), Lavigne, Leboe,
McCulloch (Pictou), Nicholson, Nixon, Purdy, Small, Stanton, Villeneuve, and
Weselak.

In attendance: Same as at morning sitting.

Mr. Spence was questioned regarding his statement made at the morning

sitting, and retired.

re

Mr. Macdougall explained the position of the Canadian National Railway

Company respecting the bill under study; he proposed certain amendments to

the Railway Act and, having been questioned thereon, he was retired.

Mr. Munnoch made a statement on behalf of the Bell Telephone Company;
he presented a proposed amendment to the Act, and was questioned thereon.

At 6.00 o’clock p.m., the Committee adjourned until 8.00 o’clock p.m. this
day.

EVENING SITTING

The Committee resumed at 8.00 o’clock p.m., the Chairman, Mr. H. B.
McCulloch, presiding.

Members present: Messrs. Barnett, Batten, Bonnier, Campbell, Carrick,
Carter, Cavers, Deschatelets, Gauthier (Lac-Saint-Jean), Gourd (Chapleau),
Green, Hamilton (York West), Herridge, Hosking, Howe (Wellington-Huron),
James, Johnston (Bow River), Kickham, Lafontaine, Langlois (Gaspe), Lavigne,
Leboe, McCulloch (Pictou), Mclvor, Montgomery, Nicholson, Nixon, Purdy,
Ross, Small, Villeneuve, and Weselak.

In attendance: Same as at morning sitting.

Mr. Munnoch completed his presentation; he was questioned and retired.
Mr. Spence was recalled; he spoke briefly and was retired.

Mr. Munnoch made a further brief statement and was retired.

At 9.10 o'clock p.m., the Committee adjourned to the call of the Chair.

TuespAY, May 10, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines met at
10.30 o’clock a.m. The Chairman, Mr. H. B. McCulloch, presided.

Members present: Messrs. Barnett, Batten, Bonnier, Byrne, Campbell,
Carrick, Deschatelets, Gauthier (Lac-Saint-Jean), Goode, Gourd (Chapleau),
Green, Hahn, Harrison, Herridge, Howe (Wellington-Huron), Johnston (Bow
River), Kickham, Lafontaine, Langlois (Gaspe), Lavigne, Leboe, McCulloch
(Pictou), Mclvor, Nicholson, Small, Stanton, Viau, Villeneuve, and Weselak.

In attendance: Honourable George C. Marler, Minister of Transport.
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From the Board of Transport Commissioners: Mr. R. Kerr, General Counsel;
Mr. Kells Hall, Director and Mr. J. E. Dumontier, Assistant Director, both of the
Engineering Branch.

From the Bell Telephone Company: Mr. R. Merriam, Counsel.
The Committee resumed consideration of Bill No. 259, An Act to amend
the Railway Act.

Clauses 1 to 3 inclusive were adopted.

The following suggested amendment to the Act was considered:

Section 416 of the said Act is amended by adding thereto the follow-
ing subsection:

“(2) Any person who, in using any highway crossmg at rail level for
the purpose of passing on foot or in any vehicle along such highway across
the railway, disregards signs, signals, or other protective devices erected
or otherwise provided by the Company pursuant to Order of the Board,
is liable, on summary conviction, to a penalty not exceeding twenty-five
dollars.”

Agreed: That a communication be sent to each of the Provincial Ministers of
Highways, asking him to consider whether existing provincial leglslatmn deters
highway vehicles from crossing railways without proper regard for signs, 51gna.ls
and safety devices.

Several other suggestions were also considered.
The Preamble, the Title and the Bill were adopted.

The Chairman was ordered to report the Bill, without amendment, to the
House.

At 11.35 o’clock a.m., the Committee adjourned until 10.00 o’clock a.m.,
Thursday, May 12.

E. W. Innes,
Clerk of the Committee.






EVIDENCE

May 5, 1955
10.40 a.m.

The CHAIRMAN: Order, gentlemen. We have a quorum. Bill No. 259, an
Act to amend the Railway Act. It is customary to have a certain amount of the
evidence printed.

Mr. ByrNE: I move that the committee print 750 copies in english and 200
copies in french of its minutes of proceedings and evidence in respect of Bill
No. 259, an Act to amend the Railway Act.

The CHAIRMAN: All those in favour? Against?
Carried.

The CHAIRMAN: Shall clause 1 be carried?

‘ Mr. GREENE: Are there any people here who wish to make representations
on this bill?
The CHAIRMAN: I think we shall call on Mr. Kerr of the Board of Transport
Commission. Has the Hon. Minister anything to say?

Hon. Mr. MARLER: So far as this piece of legislation is concerned, I thought
it would be helpful to the committee if we had two or three experts to answer
any questions which members of the committee might wish to ask concerning
the legislation itself and concerning the administration of the grade crossing
fund in the past, and I therefore have Mr. Kerr who is counsel for the Board
of Transport Commissioners; Mr. Hall who is an engineer and a member of
the staff of the board and who has had personal and particular familiarity
with the operation of the grade crossing fund, and also Mr. George Scott of the
Department of Transport who has a good deal to do with the drafting and prep-
aration of the report of the board with which I think members of the committee
are already familiar. I am quite sure that if there are any questions which
members of the committee would like to ask, Mr. Kerr and Mr. Hall would be

glad to answer them, and that if Mr. Scott is required to supplement those
answers he will be very glad to do so.

Mr. Goope: Before any evidence is taken, Mr. Chairman, may I say that
_I have to leave for the broadcasting committee at five minutes to eleven, and

if T do leave the room it is not for disrespect to yourself or to the Hon.
Minister but for that reason.

Mr. GReeNE: Can we have an explanation of the bill from the Board of
Transport Commission? ®

The CHAIRMAN: I will ask Mr. Kerr to come forward.

Mr. Kerr: Mr. Chairman, this bill is to implement certain recommendations
made by the Board of Transport Commissioners. As the Hon. Minister has
al_ready said, the board was instructed to conduct an enquiry into the railway
highway crossing problem in Canada by order in council No. PC 1953/52 dated
January 14, 1953, and the board held public hearings all across Canada and
heard briefs and evidence from many interested parties including the provincial
governments and major cities.

The result was that the board made its report and made certam recom-
mendations which are found at page 72 of its report and this bill is designed
to implement those recommendations with the exception of one. Do you
wish me to deal with the individual sections?
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The first section of the bill makes a slight change in section 262 of the
Railway Act. That section had in it the words “subject to the provisions of
section 263”. Now by section 2 of the bill section 263 is being repealed so
consequently those words “subject to the provisions of section 263” are no
longer appropriate.

Section two of the bill repeals section 263. That section 263 is the section
which provides that:

“In any case where a railway is constructed after the 19th day of
May, 1909, the company shall, at its own cost and expense, unless and
except as otherwise provided by agreement approved by the Board...
provide, subject to the order of the Board, all protection, safety and
convenience for the public in respect of any crossing of highway by the
railway”.

There is no similar provision in respect of railways constructed prior to
1909 or highways constructed across a railway prior or subsequent to 1909,
and the repeal of section 263 will remove these distinctions and give the board
power to apportion the cost of protection at its discretion.

Section three of the bill deals with what is generally called the grade
crossing section of the Railway Act—section 265. The principal change in
subsection one is to remove the distinctions in the old subsection between
crossings constructed before April 1909 and afterwards and to permit the fund
to be also applied for reconstruction and improvement of presently existing
subways and other grade separations which are inadequate because of their
location, design or size, for highway traffic. As you all know a great many old
subways and bridges exist which were built in the 1880’s, or many years ago,
and many of these are inadequate at the present time. Formerly no grant
could be made from the grade crossing fund to the improvement or reconstruc-
tion of such structures because the section was limited to the improvements
and protection of level crossings. This amendment will allow monies to be
applied for the reconstruction of these structures. Subsection two increases the
amount that can be applied out of the fund. At the present time the amount
is limited in respect of a level crossing to 40 per cent of the actual cost of the
protection, with a maximum of $150,000.

The new subsection will increase the percentage from 40 to 60 per cent
and will increase the maximum from $150,000 to $300,000. And clause B will
enable the board to apply a maximum of 30 per cent of the cost of reconstruc-
tion of subways, which I referred to, or bridges, with a maximum of $150,000.

Subsection 4 is merely a section which will enable the money in the fund
to be used in accordance with the new provisions. Formerly there were
certain provisions attached to the granting of the money which was put in the
fund. For instance, it was limited to level crossings. But now, since the
purposes of the fund are being broadened out, it is necessary to remove those
former restrictions and to allow the money in the fund to be used for what-
ever work is in accordance with the new provisions.

Subsection 5 provides for an increase in the annual appropriation by par-
liament. The present appropriation is $1 million, and the board’s recom-
mendation which is implemented here, is to increase this amount to $5 million
until parliament provides otherwise.

It maybe that with experience some different amount will be considered
more appropriate than $5 million. But meanwhile the annual appropriation,
if this subsection is passed, will be $5 million.

There is also a provision that if the uncommitted amount in the fund at
the beginning of any fiscal year is more than $2 million, the amount of tl.le
appropriation of that year shall be such amount as, with that balance, will
bring the fund up to $7 million.
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It is possible that some year the whole amount of $5 million may not be
used, and if so, it may not be necessary to have another $5 million the follow-
ing year.

Mr. SmaLL: Is there any reason why that money cannot be left in the
fund, and not put a limit on it?

Mr. Kerr: The fund is accumulative from year to year; there may be
more there in a particular year than is necessary for the forseeable future
for a year or so.

Subsection 6 is a new section which limits the amount that may be
applied from the fund, to work on crossings which have been in existence
for three years. The reason for that subsection is that the present Act, all
down the years, has limited the money from the fund to the protection of
exising level crossings, and the Board has consistently refused to authorize
a new level crossing and immediately the crossing is completed make a grant
from the fund, for the board has always felt that to do so would not be in
accordance with the spirit of the legislation, because the legislation dealt with
existing level crossings, and the board felt that a brand-new crossing was
not within the spirit of that legislation. The board’s practice is that when a
party establishes a new crossing, be it a railway company, a municipality or
a province, the cost of the new crossing is put on the party which establishes
it and the board has felt—and this subsection carries into effect its feeling
in that respect—that when a party establishes a new crossing it should bear
the cost of any protection that is necessary at the time the crossing is built
and for a reasonable period thereafter and that three years is a reasonable
period. At the end of three years the board can apportion the cost of pro-
tection as it deems fit, and of course within that three years the board can
also order protection, but if protection is ordered within that three years the
board feels the cost should be on the party that establishes the crossing.

Subsection 7 is also a new section, and perhaps it is only a clarification
of what the board can do anyway. There will be a great many works in
progress at the time this bill becomes law. Some of them will have been
authorized and not started, others will be partially completed, and others will
be fully completed, but the amount of the grant from the fund will not have
been paid, and this provision is to give the board express authority to deal
with such cases. If the amount has been fully paid in respect to past crossings
where the protection was installed two years ago or ten years ago, the inten-
tion is that these past transactions will not be re-opened to take advantage
of the increased percentages in the fund, but that when works are in progress
or the grant from the fund is not completely paid the board can take a look
at it and increase the 40 per cent to 60 per cent, or make such grant as it
feels is proper within the provisions of the section.

Subsection 8 is also a new subsection, and there was a very great
demand for something in the nature of this subsection. At the present time
the law is that if a new crossing is constructed across a railway, no grant
can be made from the fund unless it closes an existing level crossing, and
the board has found in quite a few cases that new highways either shortening
present highways, or completely new highways joining up with other highways,
take nearly all the traffic from one or two level crossings, and the board has
felt and certainly the municipalities and provincial authorities agree, that
where that situation exists and nearly all the traffic is taken from an existing
highway crossing, or two or three highway crossings, the board should be
enabled to make a grant towards the new grade separation. It has sometimes
happened that the old crossings must be left open for the convenience of a
few people who live in the neighbourhood for otherwise the people who
live there could perhaps not get across the railway track. The board has
felt and has recommended that the leaving of the crossings open for these
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few pecple should not prevent a grant being made towards the new grade
separation which will in effect divert practically all the traffic from the
old crossing.

Subsection 9 has only a very slight change in that it adds the words
“authorized”. Sometimes the board’s order is in the form of an authorization
rather than a direct mandatory order and this amendment is merely to cover
a case where the board authorizes a municipal corporation, for instance, to
establish a new crossing. It does not order the city or town to establish the
crossing but authorizes it and in such cases this section covers that type of
order,

The CHAIRMAN: Thank you, Mr. Kerr.

Mr. SMALL: In respect to that the section I was asking about relates to
the limitation of $7 million a year. That is a tendency to question the fund
limit. Why can it not be left opened and accumulative?

Mr. KERR: The moneys put in the fund, this year, for instance, if they
are not spent will stay there and will build up.

Mr. SMALL: You are putting a limitation of $7 million on it. The fund
has not been expended in any one year. You are allowed to increase it to
$7 million. Why not leave it open to accumulate and some year you can
spend more than $7 million if necessary.

Hon. Mr. MARLER: It seems elementary that if you have more than $3
million in the fund after all operations of one year it would follow that the
expenditures out of the fund would be probably something less than $3 million
otherwise there would not be any surplus. What Mr. Small is suggesting
is that although the board could not spend more than $3 million in one year
it should expect to spend more than $7 million in the next year and it seems
that that is an illogical approach to the problem. Where you say to the board
“here is $5 million” and the board is unable to spend more than $3 million, I
think it is rather difficult to justify taking out of taxes an additional amount
in excess of $7 million when the board has not been able to spend all that was
given in the previous year. It may be a matter of opinion, but it seems to
me that if the Board can spend up to $7 million in one year that is an added
provision and I would be personally unwilling to provide for a larger expen-
diture until we had an opportunity of reviewing the situation over a period
of time.

Mr. NESBITT: Mr. Chairman, could any members of the board tell us
exactly how proceedings are initiated to get help from this fund. There seems
to be some difference of opinion. Are they always initiated by the munici-
palities or sometimes by the railways or sometimes by the board themselves?

Mr. KeERr: They are initiated in those three ways. Usually they are
initiated by the highway authority, for instance, the town and it is not very
frequently that the railway initiates them, but they do sometimes where the‘y
are rearranging tracks. Sometimes they are initiated as a result of thf: boar.d 3
inspection of a crossing. There may have been an accident there involving
personal injury. All these accidents are investigated by the board and the
board itself may feel some protection is necessary there. In thgt case the
board usually calls a conference of the interested parties, the railway con-
cerned and the highway authority, and draws to their attention that the board
feels that some protection is necessary there. But even in those latter'cases
if the municipality is not prepared to go ahead and expend some money in the
protection the board would look very carefully at it before_a -lt. woul.d order
protection over the protests of the municipality. They are initiated in those
three ways but normally, and in the great majority of the cases, they are
initiated by the highway authorities.
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Mr. NEsBITT: The provincial highway would be the provincial govern-
ment?

Mr. KERr: Yes.

Mr. NEsBITT: You say that the board itself sometimes might initiate
proceedings as a result of their own investigations. Do you have inspectors
who go around?

Mr. KERR: Yes, there is a staff of inspectors travelling the railways and
inspecting crossing all the time.

Mr. NesBITT: Do you have any other sources of acquiring information
as to accidents?

Mr. KeErrR: The railway makes reports to the board of accidents and if
it is a fatal accident the board usually receives a report of the coroner’s inquest.
The character of the crossing is constantly under study.

Mr. NEsBITT: How would that report of the coroner’s inquest get to the
board?

Mr. KERR: Sometimes it is sent in by the municipalities, sometimes by
boards of trade or highway safety organizations.

Mr. NesBITT: Did you say that in all cases you get the reports of these
inquests?

Mr. KEgrR: No, but we get them quite frequently.

Mr. NEsBITT: In the event that the board decided there are a certain
number of accidents occurring at certain crossings—this is just a rule of thumb
—as a matter of actual practice how many accidents and within what period
of time would the board consider necessary they take place before action
would be authorized or in some cases ordered?

Mr. KeErR: I do not believe there is any such rule of thumb. Many
accidents are not caused by the dangerous condition of the crossing; sometimes
it is carelessness on the part of the motorist, excessive speed on his part or
perhaps drunken driving. The fact that there are quite a few accidents does

not of itself necessitate protection. The board just looks at each case on its
merits.

Hon. Mr. MARLER: Mr. Kerr, would you explain to the committee just
what accidents are required by law to be reported to the board.

Mr. KERR: Section 288 of the Railway Act is headed “Accidents” and there
is a subheading “Notice to be sent to Board” and there are three subsections.
Subsection 1 says:

Every company shall, as soon as possible and immediately after
the head officers of the company have received information of the
occurrence upon the railway belonging to such company, of any accident,
attended with personal injury to any person using the railway, or to
any employee of the company, or whereby any bridge, culvert, viaduct,
or tunnel on or of the railway has been broken or so damaged as to be
impassable or unfit for immediate use, give notice thereof, with full
particulars, to the Board.

Subsection 2 then continues:

The conductor or other employee in charge of the train, place or
structure in connection with which such accident occurred, shall as
soon as possible after such accident notify the board of the same by
telegraph.

Then subsection 3:

The Board may by regulation declare the manner and form in
which such information and notice shall be given and the class of
accidents to which this section shall apply, and may declare any such
information so given to be privileged.
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Now the board has made an order requiring the railway to report any such
accidents attended with personal injury.

Mr. JOoHNSTON (Bow River): Is it not just for employees or those just
riding on a train. What about others who have an accident say travelling
on the highway who go across the grade and then are hit?

Mr. Kerr: The order of the board really covers all collision accidents
between motor vehicles and trains at a crossing attended with personal injury.

Mr. JoHNSTON (Bow River): But I understood the section to read that it
was just those who were riding on a train or those employed by the company.

Mr. Kerr: It says: “Personal injury to any person using the railway”.
Now, the board has made an order which requires the railways to report any
accident attended with personal injury.

Mr. CArTER: I would like to ask, Mr. Chairman, who makes the final
decisions as to what type of crossings should be built. Does that rest with
the Board of Transport Commissioners or railway or who controls the type; I
mean there are different types of crossings.

Mr. Kerr: Yes sir. It is the board which determines the type of crossing
and the type of protection.

Mr. CARTER: Would it be in order to ask a question about a specific crossing.
I am interested in the one being built at Port-aux-Basques across the new
terminals.

Mr. KeErRr: I am not familiar with it.

Mr. SmaALL: Following up your statement in respect to your inspectors’
report on the level crossings, have you a map or anything compiled. I know
you must have because you list 129,316 crossings that are unprotected on the
last report that you have. On that there are inspectors reports somewhere as
to whether they are classified as dangerous. How many out of that number
would there be in the estimation of the board or in the estimation of the
inspectors which would be classified as what would be called grade separations?

Mr. J. E. DuMoNTIER (Director of Engineering, Engineering Branch, Board
of Transport Commissioners for Canada): We do not have the complete record
of all the crossings in Canada. Of the crossings for which we have a record we
think we could estimate about a third of them are in need of protection whether
by elimination of the crossings or automatic protection. The number of grade
separations I think at the present time is in the order of 5 per cent, that is
about 1,500 crossings which are protected by grade separations; and protected
by automatic protection or man operated gates. I think it is between 16 and
1,700, that is between 5 and 6 per cent.

Mr. FoLLweLL: Could I ask the witness what factors determine the type
of protection we provide for grade crossings?

Mr. DUMONTIER: You mean between grade separation and automatic
protection?

Mr. FoLLWELL: What I have in mind, Mr. Chairman, is that in my observa-
tion it would appear to me that sometimes you have gates at a crossing that
do not have too much traffic, yet at a highway crossing you have only a bell
or a light signal. I am wondering what factors determine the type of protec-
tion you put on any crossing? :

Mr. DuMonTIER: In the cities where there is frequent movement over a
crossing and in cities where there is frequent movement of trains over a cros-
sing sometimes it is necessary to protect it by manual protection either by a
watchman or a man operating a manually operated gate, but in other cass
where we install automatic protection the difference we give between gates
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and flashing light signals is whether it is a double track or a single track main
line. We put in gates at double track main lines and flashing lights at single
track main lines.

Mr. FoLLweLL: That is not always the case.

Mr. DumonTIER: It has been in recent years the policy which is followed.

Mr. ForLwerLL: I am thinking of several crossings where there are two
main line tracks by the C.N.R. and right close by is another main line of the
C.P.R. railway and it is a heavily travelled highway and yet there are no gates.

Mr. DumonTIER: That is right. There are about 350 of these crossings at
double track main lines which are only protected by wigwag or light signals
and which should be protected by gates. That is one of the problems we have
(in mind to correct if we have sufficient funds to do it.

Mr. FoLLweLL: Then I think that the committee can understand you to
say when this bill is passed and the money available you will immediately
start on the job of putting in better protection?

Mr. DumonTIER: That is the intention, sir.

Mr. HosginGg: Previously you said that the Board of Transport Com-
missioners could order the municipalities to supply protection. Is there any
limit to what the cost is to a municipality. I understand that the municipality
or a corporation if it wants the Board of Transport Commissioners to do a job
that the limit if $150,000 for the crossing, or 4 or which ever is higher.

Mr. Kerr: That is the limit of the grant from the fund for the protection
ordered of gates or even a subway which would cost $1 million. All the board
can contribute under the Act is the maximum of $150,000.

Mr. HoskinG: If they want the municipality to do this do they still just

¢ . pay the $150,000 or pay their third, or does the limit of $150,000 then apply

to the municipality?

Mr. Kerr: If the total cost were $1 million the board can only grant a
maximum of $150,000 and the balance the board can order to be paid by the
interested parties, which may be divided equally between the railway and the
municipality or the board can apportion the remainder after the grant from
the fund among the interested parties as the board sees fit.

Mr. Hosking: The board is separate from the railways. I was thinking
that this grant was actually a grant from the railways, but the board is
separate and they apportion the responsibilities between the railway and the
municipality.

Mr. Kerr: Yes. There is a provision in the Railway Act, section 39. I will
read it:

When the board, in the exercise of any power vested in it, in and
by any order directs or permits any structure, appliances, equipment,
works, renewals or repairs to be provided, constructed, reconstructed,
altered, installed, operated, used or maintained, it may, except as other-
wise expressly provided, order by what company, municipality or person,
interested or affected by such order, as the case may be, and when or
within what time and upon what terms and conditions as to the pay-
ment of compensation or otherwise, and under what supervision, the
same shall be provided, constructed, reconstructed, altered, installed,
operated, used and maintained. i

(2) The board may, except as otherwise expressly provided, order
by whom, in what proportion, and when, the cost and expenses of pro-
viding, constructing, reconstructing, altering, installing and executing
such structures, equipment, works, renewals, or repairs, or the super-
vision, if any, or of the continued operation, use or maintenance thereof,
or of otherwise complying with such order, shall be paid.
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So the board has the authority to apportion the cost after making a grant
from the fund. i

Mr. HoskiNG: And if a municipality years ago had given up the right of
having an overpass over the railway and the municipality had a road and the
railway has run a track across that road and they have a grade crossing and
years ago the municipality gave up the right of a grade crossing and the rail-
way put in a tunnel and now the tunnel is too small or the culvert underneath
is too small, has the municipality forfeited all rights to have the railway
maintain an underpass there that is sufficiently large to handle the traffic?
What is the position in a case of that kind?

Mr. Kerr: The board can always order the reconstruction of underpass
or tunnel if required by the present day traffic conditions and can order a
wider pass.

Mr. HoskinG: If the municipality can present a reasonable case.

Mr. KERR: Yes.

Mr, HamiLtoN (York West): In connection with the last line of questioning
and the board’s authority to order certain work to be done in a certain way,
does that not in effect, or may it not, bypass the formula financing almost
completely in a lot of our present day requirements? That is, the board is in a
position say to limit the contribution from the fund. There is a maximum as
to what it can give but it can order a municipality or a railway to share in a
much larger proportion than the ordinary formula set out here.

‘Hon. Mr. MARLER: But there is no ordinary formula. There is a percentage
of contribution and there is a limitation on the ¢ontribution from the fund, but
the Act does not provide any formula which the board must follow in attributing
the remaining costs.

Mr. HamiLtoN (York West): I may have posed the wrong language for it,
but the proportionate contribution which the board may make may go by the
board if the project is so large that many thousands of dollars more shall be
required from the municipality or the railway. Is that right?

Mr. KeRrRr: If the municipality does not have the money to proceed with a
subway it is quite possible it might be delayed until the municipality or the
provincial authorities are prepared to bear their share of the cost.

Mr. HamiLtoN (York West): The board does have the authority to order
them to do it? ’

Mr. KERR: Yes.

Mr. HamiLToN (York West): It might happen that they would not have the
money.

Mr. KERRr: It might be, and I think the board has the authority.

Hon. Mr. MARLER: I have known occasions in that sense.

Mr. HamintoN (York West): I think Mr. Johnston asked the other questions
on the accidents. Certainly the interpretation used of reporting accidents is not
in keeping with the legislation that we have here. Would it not be advisable
that it be amended to provide for reporting of all accidents which cover personal
injury or property damage of any kind no matter to whom if we are going to
keep up to date with the number of accidents at the level crossings?

Mr. Kerr: I would be inclined to think that the railway would report any
accidents which the board wants them to report.

Mr. JouNSTON (Bow River): But it is not done by law.

Hon. Mr, MARLER: It is covered by an order.

Mr. KeRrr: There is an order of the board now requiring the reporting of
certain accidents.
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Mr. JOHNSTON (Bow River): Only by regulation. I agree with Mr. Hamilton
that it does seem that there would be no inconveniences added if that was
required by law. As I understand the regulations they do that pretty well now
and would it not be better to have in the law that all accidents be reported?

Hon. Mr. MARLER: The only thing is that there is no doubt whatever that
regulations issued by the board are certainly followed by the railways and the
mere fact that we impose the regulation in the statutes would not make it any
more or any less binding on the railway. If I might say one further word, when
I asked Mr. Kerr a moment ago what accidents were reportable to the board
I thought it was desirable to emphasize that under the Railway Act and under
the order of the board the only accidents which are now required to be reported
are accidents which take place which involve personal injury or death to persons
and also the movement of the train. If you have a collision between two auto-
mobiles at a level crossing that is not a reportable accident under the Act. I
think it is important to bear that in mind because it would be very easy to
think, because there were frequent automobile accidents at a given crossing and
not caused by trains, that some remedy ought to be undertaken by the railways,
where as it seems to me it is something that depends on the highway authorities
and not on the railways themselves.

Mr. HamiLToN (York West): I know specifically of cases where there have
been numerous accidents caused by a so called level crossing where automobiles
have met right on it because it may be raised just enough to prevent the proper
lookout for the driver. It seems to me it might be just as necessary there for a
grade separation as in any other case, if there were personal injuries and death
and a continuation of it.

Mr. JaAMES: In a section of my riding there is what is called a hole in the wall
east of Newcastle. There is a very low arch with hills approaching on both sides
and it is very bad. A truck of any height has to hit the centre of that subway in
order to get through. If there was an accident at that particular point under the
explanation of Mr. Marler there would be no reporting of that accident to the
board.

Hon. Mr. MARLER: I think the fundamental purpose of the Railway Grade
Crossing Fund is to diminish accidents which are primarily caused by the
railway and not by constrictions on the highway itself, surely are not looked
upon as a responsibility of the railway grade crossing fund.

Mr. JOHNSTON (Bow River): In Mr. James’ case, would you assume it
was not the responsibility of the railway, but that the highway people
should lower the highway in an effort to make a greater clearance?

Hon. Mr. MARLER: Surely that would be a highway problem.

Mr. James: Would this bill supply the funds to remedy that partlcular
problem?

Hon. Mr. MARLER: The bill is so broad that the board can virtually
authorize or order any works that the highway interests, the rallway, or the
board believe would promote public safety.

Mr. James: If a situation arose where the board felt that something was
required—and there is no doubt that something is required—would the
municipality have to share in the cost of anything of that kind? The town-
ship probably could not care less. It is not a particular advantage to the
municipality. Can you give us any opinion on that?

Mr. KEerr: Is it a provincial highway you are referring to?

Mr. James: Yes; and you have probably gone through there yourself,

Mr. Cavers: It is like getting through the eye of a needle.

Mr. Kerr: I do not know. The board would have to look at the case.

The board has a direction to make a grant or not to make a grant, or
57382—2
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decide who should bear the cost of any work. You are speaking of an approach
to a crossing? Section 269 of the Railway Act provides as follows:

269. (1) The inclination of the ascent or descent, as the case may
be, of any approach by which any highway is carried over or under
any railway, or across it at rail level, shall not, unless the Board other-
wise directs, be greater than one foot of rise or fall for every twenty
feet of the horizontal length of such approach.

Mr. JoHNSTON (Bow River): Does the board itself have to look at the
crossing and determine that there should be protection there, whereupon they
can allocate the costs as they desire?

Mr. KEeRg: I think so, sir.

Mr. JOHNSTON (Bow River): I have one in mind at Drumbheller, where
the province says it is not their responsibility, and the municipality says it
is not their responsibility; yet there have been several fatal accidents there.
Could the board have a look at that problem and decide that some protection
should be there, and decide whose responsibility it is? Does this Act give
them that authority now?

Hon. Mr. MARLER: ‘There is no doubt about that, yes.

Mr. Carrick: Following along the line of questions asked by Mr.
Hamilton in which he referred to accidents on the highway in which no train
took part at all, would it be practical for the railway to get information about
all accidents happening at crossings where no railway was involved?

Mr. Kegr: I do not know. I can conceive of a situation where two
automobiles collided at a crossing and there would not be a railway employee
within a mile of that crossing at the time, and the accident might never
come to the attention of the railway.

Mr. Carrick: It would be an extremely difficult matter if you tried to
enact a law requiring these matters to be brought to the attention of the
board.

Mr. KeRrR: It would be difficult to get all accidents reported because some
might not get reported, and of course the railway would not know anything
about them.

Mr. CArrICK: If an accident of the kind we have been discussing is brought
to the attention of the board, would the board investigate it and take whatever
action might be necessary?

Mr. KeRR: I think so. There is a provision in the Act, section 312 subsectlon
2, which provides that where an accident takes place at a crossing:

312 (2) No train shall pass at a speed greater than twenty-five
miles an hour over any highway crossing at rail level if at such erossing
subsequent to the 1st day of January, 1905, a person or vehicle using
the crossing, or an animal being ridden or driven over the same, has
been struck by a moving train, and bodily injury or death thereby
caused to such person, or to any other person using the crossing, unless
the Board directs that the speed limitation of twenty-five miles an
hour shall not be in effect at the crossing or unless the crossing is
protected to the satisfaction of the Board.

So that when these accidents are reported to the Board a speed limitation
is put into effect by virtue of the statute, and it remains in effect until the
board says, “O.K. Go at your normal speed again.”

Mr. HAmIiLTON (York West): Returning to my question, if there is an
accident involving so many dollars, the person injured is reported to the
police of the municipality. Surely the board would have no difficulty in
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obtaining information of that kind from those authorities, if an accident in
fact took place at a railway crossing. It would not constitute a great barrier

. to get the information.

Mr. Kerr: I think there is no question but that the board could request
it and ask the municipal authorities to comply with the request. But they are
not compelled to do it.

Mr. Cavers: Under clause 2 the board is given the power to apportion
the cost of the work, and to whom it may be apportioned. We have discussed
today apportionment as between various railways or municipalities; but in
addition under this subsection it says other corporations or persons. What
other corporations or persons might be brought in to assume part of the cost
of a railway crossing other than the municipality and the railways themselves?

Mr. Kerr: Normally those are the parties. I cannot myself recall any
case where other corporations were ordered to pay anything in respect to

the cost. However a public utility may have wires or pipes as the case may be
underneath the highway.

Mr. MurpHY (Lambton West): In the apportionment of the cost, let us
take the case of a railway crossing which is on the outskirts of a city. Now
then, in your apportionment, would you tell the committee if any other
municipality than the city would be involved or could be assessed, so to speak?

Mr. Kerr: There have been cases where crossings which were immediately
on the boundaries of a city have been protected, and the board has ordered
the city as a party interested to bear part of the cost; and those cases have
resulted in considerable litigation; in some of them the board’s findings that
the city was an interested party against whom some of the costs should be

. levied have been upheld, while in other cases the courts, upon appeal from

the board, have held that since the crossing was a certain distance beyond
the city limits, the city could not be held within the meaning of the statute to
be a party interested against whom the board could make an order.

Mr. MurpHY (Lambton West): In this case let us say that the crossing
is in a city near the outskirts. Is there any power to assess any part or portion
of that cost to the county?

Mr. Kerr: Only if the board should find that, within the meaning of the
Act, the county is an interested party.

Mr. MurPHY (Lambton West): How could you establish that? How do

- they become an interested party? Is it because of the traffic?

Mr. Kerr: Yes; that is one of the factors. I do not know of any case where
a county was brought in as an interested party to a crossing within a city; but
I do know of one or two cases where a crossing was protected outside of a
city, and the majority of the traffic using that crossing originated practically

.~ within the city. The crossing was very close to the city boundaries, and the

board felt that in view of the circumstances, it was an interested party.

Mr. NesprrT: In view of the remarks made earlier, does the board receive
reports from the provincial police, let us say in Ontario and Quebec, or from
county police in other provinces regarding accidents at these grade crossings?

Mr. Kerr: Not as a rule.

Mr. NessiTT: There is no request made. I gathered from what the muustm'

. said that probably there was very wide latitude given to what grade crossings
- can be assessed under the fund. Does the board consider that the only

accidents which concern the board, for the purpose of deciding whether
improvements ought to be made to a crossing, are accidents which actually
involve a railway train, a sidecar, a handcar, or something of that nature?
Mr. Kerr: No, I would not say so, sir.
57382—2%
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Mr. NesBITT: In Mr. James’ and Mr. Johnston’s questions, would the board
not consider that because the railway was there, because of the necessity
of having a railway track, that it caused a constriction in the highway, and
curves and so on, and that in such a case the fund should not assist in altering
the crossing if there was any accident, even though it was between automobiles?

Mr. Kerr: Well, the fund covers works for the protection, safety, and
convenience of the public. Sometimes the accident factor may be small, and
the factor of convenience may be much greater.

Mr. NesBITT: I have in mind a grade crossing in my constituency. It is
a bad one, just as in Mr. James’ case, where there have been at least 77
accidents since 1947. There was one fatal one. The figures were placed in
Hansard recently; there were twenty-three persons injured and a jury recom-
mendation was .given that something should be done about it. A lot of those
cases, as the minister mentioned earlier, did not involve a railway train itself,
but the majority did. They were caused by the peculiar arrangement of the
railway track itself and the highway. In cases such as that, where there have
been such an enormous number of accidents, where a large percentage should
be apportioned to the highway, no doubt because of the railway track itself
being there, as was brought out by another member of the committee, would
the board, in a case such as that, not consider that it should investigate the
matter and recommend certain things to be done.

Hon. Mr. MARLER: Might I be permitted to say that Mr. Nesbitt raised
this question in the House the other day. I was surprised that so many
accidents seemed to have occurred at the railway crossing he mentioned without
the board being aware of them.

At my instance the board investigated the matter and while they were
not able to get the information prior to 1953 with regard to the accidents
which had occurred at this crossing, they were however to get the information
for 1953-1954, for which they had no report whatever. The figures which they
have given me show that the number of accidents were somewhere in the
neighbourhood of 30 or 40 which occurred and were reported to the police,
at any rate, but which did not involve a train, with the exception of the one
which occurred on April 23, 1953; and here again I think there is good reason
for the fact that there was no report.

Perhaps the committee may be somewhat amused by the circumstances.
Apparently the vehicle was travelling rather rapidly. The report says that
the driver lost control of his vehicle as a result of a blow-out. The vehicle
hit a guard rail and travelled eastward on the track a distance of approximately
60 feet, where the vehicle was abandoned by its occupants and was subsequently
struck by a train.

In that particular case no personal injury was involved. The accident was
not reportable and was not in fact reported. So here were two or three accidents
~ out of the 40 accidents which occurred with respect to which no report was

received by the board whatsoever. I think that explains why the question
was answered as formerly put by Mr. Nesbitt sometime ago, and why the
board had to say that they had received no report whatever. It seems to
me that this question of the number of accidents at the crossing, whether
they involved a train or not, is really a fairly simple one. I do not think
there is any doubt whatever that the Railway Act gives the board the power
to require such information as it thinks fit. I think it is statistically interested
in the matter as to say to what extent train movement is responsible for those
accidents.

Whereas, as we know, the provincial authorities, for the most part require
information as to automobile accidents, whether they involve personal injury
or not, because they are interested in the thing from a highway point of view,
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so you have two different bodies, one of, which is interested in the railways
and in train movement especially, and the provincial authorities who ought
to be very much interested in the highway aspect of the question. But I do
not think there should be any confusion between the statisties and the need for
correction at any particular crossing.

If a province says: ‘“We have had many highway accidents at this crossing
none of which involved a train”, I think that they would apply to the board
and ask for assistance from the crossing fund, and the board might have a
report of the accidents and might order the improvements suggested by the
province. Where, however, the accident originated because of train movements,
I think the Board itself would be inclined to remedy the situation. So I do not
think we should relate these to statistics and the attitude of the board with
regard to an application for assistance for determination by the board, or, an
order for assistance in any particular case. There is a link between the two,
but nevertheless they are really two different problems and are quite separate.

Mr. Cavers: Would they have a right of action or not?

Hon. Mr. MARLER: I think that would be a matter for the civil law. We

are not talking about actions against the railway. I do not think we are
concerned with that.

Mr. NesBITT: I think the minister has taken a very reasonable approach
to the matter and a very common sense one. I am inclined to agree with him,
but I do take exception to one point. I think there are a great many accidents
at one place regardless of whether they are due to highway conditions or to
railway conditions; and I still think that a large number of accidents at one
crossing indicate that something is wrong; and while the highway commission
may be more responsible, nevertheless the railway is to an extent responsible
because it is actually there, and probably it should be considered by the board.
I think the minister said that the board might very well order that a certain

percentage should be paid by the railway from the grade crossing fund for the
alteration at any crossing.

Hon. Mr. MARLER: Yes. Does the hon. member remember that this particular
crossing at which so many accidents have taken place is a protected crossing?
Mr. NesBITT: Yes, there are lights there.

Hon. Mr. MARLER: According to my information the crossing is at present
automatically protected by two wigwags, two bells, and various highway signs
which mark the approach to the crossing. So we would need to have someone
hold the driver’s hand when he comes to cross the railway. '

Mr. NesBITT: I believe that every accident which took place at this cross-
ing involved not local people, who have a great respect for it, but unfortunately
strangers who were travelling along the main highway.

Hon. Mr. MarLER: That would make it a national problem.

Mr. ByrNE: I would like to ask the minister if the board can authorize
payments for a crossing within a municipality which are purely pedestrian
crossings?

Mr. Kerr: It can authorize improvements at any crossing, any protection
at any crossing.

Mr. ByrNE: Any protection, not necessarily on the highway?

Mr. Kerr: Not necessarily.

Mr. Cavers: Might I ask this question: suppose there is a level crossing
for school children from an area to a school which might be on the other side
of the railway tracks; is there any provision for providing a tunnel, or some

way in which the children might go, rather than having to cross the railway
tracks?
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Mr. Kerr: That would still come within the definition of a crossing,
whether restricted to pedestrians or vehicles. The board sometimes has
ordered pedestrian crossings which are not open to vehicles.

Mr. Cavers: Even though there is no vehicle crossing there at all.

Mr. MurrpHY (Lambton West): Let us take the case where it is deemed
advisable and necessary that some work be done in respect to such a crossing
in a city. Now then, can you bring in the county to bear part of the costs?
What would be necessary for them to be a party to the distribution of the
costs?

Mr: KerrR: There would have to be proof to satisfy the board that the
county is an interested party. It is very difficult for me to define it.

Mr. MurpHY (Lambton West): Let us say it is one of the main arteries
coming into a city from a county. I wonder whether the county would not
be properly assessed for part of the costs?

Mr. Kerr: I would hesitate to say in a hypothetical case whether a county
in that case would be an interested party or not in the view of the board.
Furthermore, if the board decided that it was an interested party, there would
still be recourse to the courts to see whether or not the board was correct.

Mr. MurpHY (Lambton West): Is the volume of traffic coming from the
county into the city taken to be a factor?

Mr. KerR: I would not think so. The case that I know of was a case where
the crossing was close to the boundary of the city; the city was interested in
having it safeguarded, not from the point of view of the volume of traffic, but
from the point of view of the traffic from the city, and the city’s residents
who were using this crossing regularly, which was on the bountary of the
city. If you look at it from a point of view of where the traffic originated, or
where the volume of traffic originated, you might get into a very wide field.
The traffic might originate in another province, and a great deal of it come
over that particular crossing. ;

Mr. HopcsoN: Would it be a county or a provincial road in that case?

Mr. Kerr: It might be a provincial road in some provinces.

Hon. Mr. MaRrLER: I take it that the board has complete discretion in
distributing the cost of the improvement, and I take it that if they were
satisfied that it was the responsibility of a county corporation, they would
order the county corporation to contribute.

Mr. Kerr: Provided its findings were in accordance with a proper inter-
pretation of a “party interested”.

Mr. HAMmILTON (York West): In looking over the legislation, I see there
is a deletion of section 263 by clause 2 of this bill, and the inclusion of sub
clause 6 of section 265 under clause 3 of this bill. I was wondering if they
were in fact consistent? Now in one case we have said—I assume when the
bill was enacted—that if there is no protection, that is, of a 1909 railway,
you look after it.

Hon. Mr. MARLER: By the municipality.

Mr. HamiLToN (York West): The section we are deleting. . That is right.
Without any contribution. We come to subsection 6, and now we say the
first thre years; in other words, when you delete it, it looks as if we are going
to do something about it, but in subsection 6 we say, “Oh yes, but no for the
first three years”.

Hon. Mr. MARLER: The first three years as an alternative at a particular
crossing.
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Mr. HamiLtoN (York West): That is what I mean. Under the new con-
struction which is involved in the deletion of 263, if the board is going to do
something about it; why delay for three years?

Mr. Kerr: If the crossing was constructed by the railway, let us say, ten
years ago, under the present law, the railway must bear the whole cost of pro-
tection. There are no similar provisions where the crossing was constructed
by the province or the municipality; that is one factor in the board’s thinking.
The other is that where a new crossing is established, the party which estab-
lishes the crossing, whether it be a province, or a city, or a railway, under the
board’s normal practice, bears the cost of protection, if protection is necessary
when the crossing is established.

Mr. HamiLtToN (York West): Might I ask another question right there.
This is what it leads into: how is it possible to determine these days that it
was because of the action of any particular group, be it a municipality, a prov-
ince or a railway. Have we not passed that stage?

Mr. KeErr: The person who wants to establish a new erossing must go to
the board to get authority to build that crossing. If a city wants to open a new
crossing over a railway, the city must apply to the board seeking the per-
mission of the board to create it, and if it looks to the board that it would be
dangerous to open a level crossing without at the same time ordering protec-
tion, the board would so order it. We would say: “We will allow you to open
the crossing provided it is adequately protected.” In that case the board would
be proceeding in the spirit of the legislation. It would be otherwise if the
Board authorizes a crossing and then, one month later, having known that it
was going to need protection, would say, “the crossing is actually in existence
now, consequently we will make a grant from the fund for its protection.

The board considers that the party, be it the city, the province or the
railway, establishing a new crossing should be prepared to bear the cost of
such protection as is necessary for the first three years. At the end of that time
conditions may have changed, and the board would look at the circumstances,
and if protection is involved it might then determine that the party which
established the crossing will not have to bear the whole cost of protecting it.
But for the first three years, if crossing protection becomes necessary, the party
who established the crossing should bear it.

Mr. HamiLToN (York West): I could go along with your argument if in
fact the municipality wanted the new crossing, because if it could be limited
there—because there are 50 houses here, and we are going to collect taxes
from them—if that is so. But if the crossing is for the benefit of all the people—
I mean, it might be for people from hundreds of miles around, how can we
say in fact that the municipality are the people who create the crossing need?

Mr. KErRrR: You can say that the people who wish to create the crossing
are the people who apply to the board.

Mr. HamiLToN (York West): It is more a case of who is put in the posi-
tion of having to make the application?

Mr. KeRrr: It is not solely because the application is made by'a particular
party, but normally speaking, when the city asks for the crossing it is because
the city itself needs the crossing, perhaps partly because of the traffic coming
there from another city.

Mr. MurpHY (Lambton West): Where you have a crossing in a township,
and it is over a county road, or where it is on a provincial highway, what
assessment is made in that case?

Mr. Kerr: The board has no power to make an effective order against
the province to contribute to the cost of construction. It can make such an
order against a county, if the county is the party which has control of the road;
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it can also make it against a municipality; but it cannot make such an order
against the Crown in the right of the province.

Mr. STANTON: Many of the main roads out of a town or city are known
as suburban roads. Is it not a case of attributing the cost to the town, the city,
or the county?

Mr. KERR: In some cases the province assists the municipality under pro-
vincial legislation; but if your question is whether the board can order a
province as such to bear part of the cost of the protection, my answer is that
the board does not have the power to make a compulsory order against the
province to contribute money. It can order a contribution, but it cannot
order a province to pay any part of the contribution. And it might be inequi-
table to put all the cost of the protection on the railway, if it is a provincial
road, and if the province itself is unwilling to contribute.

Mr. STANTON: Suppose it is a suburban road.

Mr. KERR: If it is a suburban road, under the jurisdiction of the province,
then the board can order the proper highway authority having jurisdiction
over that road to bear its share of the cost, and of course the Board can make
a grant from the fund for protection.

Mr. SMALL: I return to the appointment of costs, let us say, for grade
separation, which are the ones which involve the greater expenditure. In
urban sections, on the average, it is eight hundred thousand. Some go as
high as two hundred thousand; while in the rural sections they run somewhere
around $100 thousand on the average. Am I assuming too much, or am I correct
when I say, for instance, that the cost of an urban project is in the neighbour-
hood of $800 tHousand and the limit to which the board will contribute is
$300 thousand? Would I be safe in saying that it is either $300 thousand or
60 per cent?

Mr. KERR: It is 60 per cent, or $300 thousand, whichever is the lesser.

Mr. SMALL: Suppose the project cost $800 thousand?

Mr. KErRrR: Then the maximum which the board would contribute would
be $300 thousand.

Mr. SMALL: The biggest amount which the board can order is $300 thou-
sand; that is the maximum which they can grant out of the fund. Suppose the
municipality and the railway become involved in that project to the extent
of 25 per cent and 15 per cent, according to your formula?

Hon. Mr. MARLER: I do not think that is right. I think in the example
which Mr. Small has just given, if the project cost $800 thousand and the
contribution from the fund is $300 thousand, then it follows that the remaining
$500 thousand must be shared in some proportion by the municipality and
the railway.

Mr. SMALL: That is what I am trying to get at. To establish your fund,
is it regarded as 60 per cent?

Hon. Mr. MARLER: The 60 per cent figure is merely a national one. The
contribution from the fund is a national contribution in respect to any project,
and it must be the lower of two things: either 60 per cent of the cost of the
project or $300 thousand, whichever be the smaller amount.

In the example given, if you apply the 60 per cent rule, you will find that
it comes to $480,000; but it is being limited to $300 thousand, therefore the
fund can only contribute $300 thousand. If, on the other hand, the cost was

$400 thousand, then the upward limit would be 60 per cent, which is $240,000.
I hope I have made myself clear.
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Mr. SMmALL: I can follow you on that. I am trying to get at the stipulation
for $7 million on-the formula, which I did not want to happen. I want to
solve the problem by removing the provision whereby it can only be applied
by having the project built. According to the figures which the engineer gave
us, he said there was about one-fifth of the total of approximately $29,360;
so $30,000 would be one-fifth of that; so that one fifth of that would be for
6 thousand grade separations all over the dominion of Canada. What percentage
of them would be urban, and what number would be rural? The thing is to get
as many of them built in a year as possible, and to spread them over the whole
of the country so that this amount of $5 million would be expended. Therefore
in large cities where they have $800 thousand up to $1 million, most of that
expenditure is $300 thousand for any one project.

Hon. Mr. MARLER: That is right.

Mr. SmaLL: Therefore if any other money is put into the fund it must
come from the municipalities, the railways, or the provinces?

Hon. Mr. MARLER: That is quite correct.

Mr. SmaLL: I cannot conceive of how there is going to be unexpended
money if we are going to advance a lot of these projects, with the purpose in
view of solving this problem and reducing accidents.

Hon. Mr. MARLER: Do you not think that the question depends also to
what extent other bodies which you have mentioned, namely the railways, the
municipalities, county corporations and.the provinées are willing to provide
corresponding funds in any particular year? If, for example, the grade cross-
ing fund is $5 million, and they are perfectly willing to spend the whole of

that $5 million, they can only do so if others are willing to make contributions
too.

Mr. SMALL: Let us take the Davenport project which runs somewhere
over $2 million. According to the old law, on that basis, $150,000 was the
limit.

Hon. Mr. MARLER: That is right.

Mr. SmaLL: It seems to me that the railways, the municipalities, and the
provinces have to supply the rest of it.

Hon. Mr. MARLER: Yes.

Mr. SMALL: There has not been enough money put into the fund to accom-
plish any amount of protecting which will reduce accidents. You have come
up with $5 million, but that is still not enough. The point is, is the board
empowered to go ahead on its own initiative where they know there have been
hazards and accidents and that this must be proceeded with?’

Hon. Mr. MARLER: Mr. Chairman, I should be very much disappointed
if particularly any money was left over out of the $5 million. But I do not
think anyone would be willing to recommend that the board should proceed
so arbitrarily that it was determined to spend each year $5 million regardless of
whether the others who have to contribute are willing to do so or not. I am
sure that there are very few members of the committee who would wish to
recommend whether their city or municipality had or had not the funds that
merely because the board felt that the $5 million should be spent that orders
should be issued regardless of the feelings of the muncipalities and regardless
of their willingness or ability to pay and that we should just bulldoze our way

through the country ordering grade separation wherever we thought it should
be done. 4

Mr. SmaLL: That brings up a question there. Heretofore the percentage
that the municipalities and railways paid under the old section was 40, 30 and
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30. It provided that $750,000 could be spent by the municipalities, $750,000
by the railways, and $1 million by the Grade Crossing Fund. Now, on that
basis the railways were having difficulty raising the money to comply.

Hon. Mr. MARLER: I think that your figures are incorrect. You were
starting off on the assumption that the board followed the distribution of 40,
30 and 30 and that the municipalities limited and the board limited their
expenditure to keep that relationship. That is not the fact. As you pointed
out a moment ago in connection with the Davenport operation the fund cost
was only $150,000 out of a total cost of $2 million so that others necessarily
had to provide, let us say, $1,850,000 of the cost not 30 per cent of some limit
that applied to the board. They had to put up without limitation and the
board said we give you 40 per cent or $150,000 whichever is the lesser. In
that case you referred to, they gave $150,000 because they could not give any
more.

Mr. SmaLL: The railv‘vay find difficulty in raising $750,000 to meet their
obligations which have been ordered by the board’s authority and the same
applies to the municipality and now you have reduced it to 25 and 15 and
increased it on the railway board fund to 60 per cent and that increases it
as far as the railways are concerned to $1,250,000 or in other words, another
$500,000 and on the municipalities from $750,000 up to $2,250,000. The burden
is still there which we cannot meet and we are never going to lick this prob-
lem if it is going to be left to the railways and the municipalities to make
the application to have these grade crossings installed.

Hon. Mr. MARLER: Mr. Chairman, I think if Mr. Small will look at the
situation which prevailed last year and take an example of a project where
the federal contribution out of the fund would have been $150,000 if he will
apply the new formula to the same project this year he is going to find that
there is a virtual doubling of the contribution from the Grade Crossing Fund
and a very substantial reduction in the charge bearing on the railways and
a small reduction in the charge bearing on the municipalities in the province.

Mr. Haminton (York West): In each individual project?

Hon. Mr. MARLER: Yes. When we are thinking about something which
cost $10,000 last year the grade Crossing Fund would have provided $4,000,
the municipalities $3,000 and the railways $3,000; a small project. But now,
I take it, if we follow what the board suggests and if they follow on the
distribution, which they seem to contemplate in their report of the $10,000
they would pay $6,000, the municipalities $2,500 and the railways would pay
$1,500. In other words, in that particular example the railways contribution
has been cut down by 50 per cent and there has a small reduction of the
provincial-municipal share. I think there is a lightening of the burden on
those you say have not enough money to go along.

Mr. HamILToN (York West): I grant you that. But the increase in a grant
of $5 million which is the 4 per cent increase is increasing the amount of the
municipalities and the railways are going to have to pay the piper.

Hon. Mr. MARLER: The railway contribution has been reduced. We:are
talking about a large number of municipalities spread all across the country
unless we do it all in Toronto and God forbid.

Mr. HaMILTON (York West): That is where it is needed.

Hon. Mr. MaRLER: Montreal could also give you some suggestions on the
question.

Mr. SmaLL: T am not bringing this up in connection with Toronto at all.
According to your figures there are 6,000 grade crossings in the Dominion of
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Canada and there is ample scope throughout the country. $15 million would
be the simple figures I would be interested in to give justice to everyone.

Hon. Mr. MarLeR: I do hope that the board is going to be able to spend
$5 million and that will not be too much of a burden on any individual munici-
pality or the railways. If we do more it will be more to be paid by the
railways, but I can say personally I have not had any very strong representa-
tions from the railway companies complaining about this awful burden that
was about to be thrown on them.

Mr. MurpHY (Lambton West): Take this hypothetical case: you are
limited to $5 million now and suppose you have spent your $5 million in the
first nine months of the year, can you still undertake projects that might
involve 2, 3 or 4 million and not make the payments until the end of that year?

Mr. Kerr: I think the projects could be undertaken and a grant made
under the following year’s fund if the board deemed it possible to do so.
Sometimes the railways, if large amounts are involved, like to know before
the work is undertaken or ordered just exactly how much they will have to
pay and the same applies to the large cities.

Mr. MurpHY (Lambton West): It is quite clear that the money having
been spent and where you find it necessary and urgent to proceed with
additional work that it could be proceeded with and the money paid after
the expiration of the year.

Mr. Kerr: When it becomes available.

Mr. MurpHY (Lambton West): Yes.

Mr. GReeN: What is the situation with respect to the back log of applica-
tions for assistance of this kind? We have heard that there are a great many
crossings still to be dealt with across Canada, but what is the board’s present
position with respect to applications that have not been heard? Have you got
many pending or are you pretty well up to date?

Mr. Kerr: I believe that there are a great many actually ordered or in
the course of construction. T think at the present time there is close to
$3 million in the fund which has been committed but actually has not been
paid out yet because the work is still in progress or not started so far although
ordered. But there are projects taking from these funds approximately
$3 million, which are in the course of construction or ordered. As to how many
others there are on which the board has not made an order, perhaps our
engineer can speak with more certainty than I can on the number of projects.

Mr. GReeN: Could we have that information?

Mr. DumonTIER: We have 64 applications for grade separations before
the board which are in the process of being settled and rrot ready for an order
yvet, and 67 applications for automatic protection.

Mr. GReeN: How much money would be involved?

Mr. DumonTIER: We do not have any estimate of the cost of these
projects yet. The applications are made and the estimates are prepared by
the railways as to the cost of the grade separation. We have to prepare plans
in order to make these estimates.

Mr. GReeN: The board must have some idea of really how much money
is apt to be involved in meeting these reports.

Mr. DumonTiER: Well, some of these projects are reconstruction and
others are construction of subways. Some of them the board does not
contribute to and some the board does contribute to. If there is an elimination

of the crossing the board contributes; if it is a new crossing the buard does
not contribute.

’
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Mr. GREEN: There have been orders considered which involve an expend-
iture by the board of $3 million?

Mr. DuMONTIER: Yes.

Mr. GREEN: And you have many other applications before you at the
moment?

Mr. DumMoNTIER: Yes, 64 for grade separations and 67 for automatic
protection.

Mr. GREEN: I raise that point, Mr. Chairman, because it does seem to me
doubtful if it is wise to put in this restriction that if there is a surplus
from one year which exceeds $2 million then the subsequent vote will be
cut down by whatever that surplus may be. That is, if there remains $3 million
unspent in the fund for this year then next year the vote can only be $4
million as I understand the legislation. I suggest to the committee that it
might be wiser for the first 4 or 5 years to let these votes go into the fund
and then accumulate there because there is much work to be done and
obviously there is not going to be enough in the fund to carry out all the
projects which should be completed. With the population of the country
expanding as it is and this problem becoming greater all the time, it seems
to me it would be worth giving consideration to changing that provision that
once you get over that $2 million in any one year then the fund automatically
cuts down in the succeeding year.

The CHAIRMAN: In other words, if there is only $1 million spent this year
next year it would bring it up to $6 million.

Mr. GREEN: That is the principle I think should be followed. Actually it
is more beneficial because it allows it to build up to $7 million. I'do not
think there should be any ceiling to it for the first 5 years in any event. Let
there be $5 million voted each year and let us see what happens to that.
I think probably it will be found that will not be nearly enough to meet
the needs. I do not quite agree with the proposal that there should be this
ceiling put on of $2 million. We have just had+the evidence of how many of
these projects there are.

Mr. James: Was it not just yesterday that Mr. Fleming wanted the
water squeezed out of the estimates.

Mr. SmaLL: What was that?

Hon. Mr. MARLER: It was suggested yesterday Mr. Fleming had wanted
to squeeze the water out of the estimates and Mr. Green’s position is to put
the water back in another glass. :

Mr. GReEN: I think this problem is of such great magnitude that some-
pody‘ has got to give a pretty bold lead if it is going to be settled; the
impression across the country is that the Grade Crossing Fund is to have $5
million a year and I think it should be left at that. Under this particular
section that is not quite the case. It may be that this year, for example,
because it is a new departure it may be they will only spend $23% million and
then we will find next year automatically because this legislation reads as it
does there can only be a vote of $41 million. T doubt the wisdom of putting
on a restriction of that kind. I would rather have it this way: we will vote
$5 million and it is up to the municipalities and the railways to get busy on
this grade crossing problem.

Hon. Mr. MarLer: If I might say one word on that I would like to
point out to the committee that this recommendation comes from the board
itself which board has actually had the experience of living with applicaticns
over a'lo.ng period of time. It was not a restriction of the Board of Transport
Commissioners imposed by the government. The government has accepted the
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recommendation without change in any particulars so far as this part of the
fund is concerned. I myself feel that it is a prudent thing to have at the
beginning. I hope we are going to spend $5 million a year and I think my
honourable friend. will find if he looks at it over a period that it is merely a
question of whether we are going to vote $25 million or $33 million and it is
not $2 million every year; it is only one $2 million.

Mr. SMALL: A minute ago it was given that there were applications for
64 grade crossings. Could you break that down and give us the figures for
urban and rural?

Hon. Mr. MarRLER: Perhaps Mr. Dumontier may answer the question later
when he has made his calculations.

Mr. Carrick: I do not know if it has been stated, but can you tell us
what the amount is on hand at the present time? You have told us our
commitments for $3 million for next year.

Mr. KerR: I believe there has been only an interim vote for this year.
This money is only a part of the present appropriation. Of $1 million which
has been voted and some part of that would be uncommitted.

Mr. DuMONTIER: There is very little uncommitted. About $20,000. There
was 3 of the vote approved and we used that on the installation of automatic
protection and I think there is about $20,000 left.

Mr. HAMILTON (York West): Mr. Chairman, I understand that the 60,
25 and 15 was the working of that formula on the $10,000 project which was
illustrated to us and when we get to the $1 million project the maximum
contribution from the fund is $300,000. How do we divide the rest? Is it
still § and £, say the balance of the $70,000 as between the railway and the
municipality?

Hon. Mr. MARLER: Might I answer the question. My understanding is that
the proportions of 60, 25 and 15 apply to protection but on grade separations
there is no such predetermination of proportions. I think the basis is that
the fund makes its contribution and then decides how in the ecircumstances
the remainder should be proportioned.

Mr. SmaLL: Could I ask the question how many of the 64 grade crossings
are urban and rural?

Mr. DumoNTIER: There are about 10 of these projects which are urban.

Mr. SmMALL: And the balance of 54 are in rural. You are doing a good
job in rural there.

Mr. BARNETT: Mr. Chairman, I would like to make a few comments. I
have one or two questions I would like to ask. Much of the questioning has
obviously come from people who live in the other portions of Canada, where
the counties, municipalities, and so on enter into the picture to a much greater
extent that they do in the part of Canada from which I come.

I might offer a comment on the matter of other corporations being
involved: in British Columbia the question of private roads constructed by
our logging corporations could very easily enter into this picture as one
example.

There are two questions which I have in mind and which I would like
to have clarified. One of them is in respect to the fact that the ceiling provided
for in the bill is being raised. I wonder of we could have put on the record
some figures in respect to the order of expenditures involved in major grade
separation projects, so that we might assess what, on the average, would be
the amount of contribution for those projects. I had in mind where in a major
highway a four line highway separation was involved. Could we have
some information on the order of expenditure involved in such a project?



60 STANDING COMMITTEE

When we would be in a position to assess in our own minds the adequacy or
otherwise of the ceiling proposed in the bill. And I have one other question
as well.

Mr. DuMONTIER: If we look at the projects approved last year we will see
that the total estimated cost was $2,430,000, with an average cost of $221,000
for the overhead projects approved last year which totalled eleven. One of
them is quite an elaborate project which cost $850,000 which is considered
high for projects of this nature.

There were four subways approved last year for which we had an
estimated cost of $2,560,000 with an average cost of $640,000 for the four
of them.

Mr. BARNETT: That covers the point I had in mind. The other question
might be considered more of a constitutional one. I believe the statement was
made earlier that the board considered that it had no jurisdiction in respect
to an order in regard to the right of expenditure by a province, or by Her
Majesty in the right of a province. That aspect of the matter, I suggest, is
perhaps of more importance in a province like British Columbia where most
of the highway construction, and where most of our roads are provincial
highways. I was wondering about that interpretation and where the board
found its constitutional authority in respect to a ruling for municipal
corporations.

I know there is a phrase very current in British Columbia that the muni-
cipalities are the creatures of the province. In that case it seems to me that
they are in fact part of Her Majesty in the right of the province, and I was
wondering if we could have some explanation as to how, in practical
application, the board considers certain portions of expenditures to be divisible,
and how it has been worked out in practice. Perhaps some comment might
be made as to how it is done in a matter of this kind. The decisions of the
board are not considered to be binding upon the provinee or upon the pro-
vincial highway authorities. :

Mr. KERR: Quite specifically, the Act gives the board power to apportion
cost on the municipality, but it does not mention Her Majesty; it does not
mention the Crown. In view of the fact that the Crown is not mentioned in
this provision, the board feels that it has no power, in view of the absence
of the mention of the Crown, to apportion any part of the cost on the Crown.

There is a sub-section in the grade Crossing section which is not being
touched at all in this bill. This subsection 3 provides that the province may
contribute to the Grade Crossing Fund and that the board may apportion
monies out of that fund subject to any conditions and restrictions made and
imposed by the province; but the province has the power, under the present
Act, to put money into the fund if it wants to, and to determine the conditions
under which the board should use that money.

Mr. BARNETT: Am I to understand that in the event of a provincial
highway authority deciding to construct a major highway crossing a mainline
railway, that the board has no power to determine the nature of that crossing
except with the consent of the province?

Mr. KeRrr: In that case the province comes to the board and asks for
the board’s permission to build a certain type of crossing; it comes to the
board and it gets the board’'s permission. I am speaking of the lack of the
power to compel a province to contribute any monies, where there is an
existing crossing, but the highway part of which is under provincial juris-
diction. Some party, or the board itself, thinks that protection should be
put in there, and the province thinks otherwise; the board has no power
to say to the province: “You must contribute to the cost of this protection.”
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Mr. BARNETT: Do I understand that in the event of a new crossing, the
provincial authority would have to have its plans approved by the board?
Mr. Kerr: That is right.

Mr. BARNETT: But the board has no authority to direct a province to
make any change in respect to an existing crossing?

Mr. KEeRr: It has not the power to order it to pay money towards the cost.
When a province comes to us seeking some change in a provincial highway,
or some protection, what it gets is called a “consent order”, and in that order
the board recites the fact that it is made with the consent of the province, and
directs that the province pay some part of the cost, the Act gives the board
power to order the municipality to pay. .

Mr. BARNETT: My other question was with respect to how it was that in
view of the fact that the municipalities are creatures of the province, therefore
indirectly apparently they have not any direct relationship with the province,
but that may be an academic question.

Mr. KErRrR: As you may know, there is a provision in the Interpretation
Act to the general effect that the Crown is not bound by any statute unless
it is expressly so declared in the statute. This provision of the Railway
Act does not mention the Crown; consequently the board has no power to
compel the Crown to contribute. But that does not apply in the case of a
municipality. A municipality is not the Crown, so the Act does empower it
to provide an order against a municipality.

Mr. HoskinG: Can the board go into a city and tell thém they are going

to have to spend money to fix crossings there, whether the municipality wants
them fixed or not? Is that the position?

Hon. Mr. MARLER: It is a matter of judgment as to whether they should
exercise that power or not, but that is the case.

Mr. HoskinG: I do hope they will be very reticent in that respect, because
municipalities do not have very many rights, and their responsibilities are
extremely heavy with the expansion which is going on.

Hon. Mr. MARLER: In practice it has been the other way around, with
municipalities asking for grade separation and protection rather than having
them imposed upon them.

Mr. Howe (Wellington-Huron): On item 6, this fund does not apply to
any new construction where new highways are being built, when those high-
ways find—they are not helped in the building of any expensive overpasses
which are necessary at highway crossings for new highway construction. The

crossings have to be there for a period of three years before anything can be
done.

Mr. Kerr: Well, if it is a new grade separation, subway, or overhead
crossing which is ordered there for the protection of a level crossing—in other
words, which is going to take the place of a level crossing, then that three
year limitation does not apply, because the level crossing has been there for
three years and the board can order a subway built at that level crossing.
But where you have no level crossing, and a new highway is to be constructed,
the board can only make a contribution after the crossing has been in existence
for three years, make a contribution for its protection from the fund.

Mr. LavieNe: What would be the case with respect to re-location? I have
in mind a case where one municipality is going to be affected and it is not
willing to accept a re-location. Would they be responsible for the cost of the
underpass or overpass, as the case may be?

o Mr. KErr: The board has the power to say who will bear the cost, provided
it is a party interested, such as a municipality.
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Mr. LavicNE: Who would have to bear the cost of it, the municipality in
which it is located, or the municipality in which it is going to be built?

Mr. KeErr: The board would have to deal with that kind of case when it
came before it. I do not know what the decision of the board would be; but
it has the power to apportion the cost, and the board would determine it.

Mr. LavigNeE: It is a case of charging somebody else for something that
they do not want.

The CHAIRMAN: Does clause 1 carry?

1. Section 262 of the Railway Act, chapter 234 of the Revised Statutes of
Canada, 1952, is repealed and the following substituted therefor:

“262. Notwithstanding anything in this Act or any other Act, the Board
may order what portion, if any, of the cost to be borne respectively by the
company, municipal or other corporation or person in respect of any order
made by the Board under section 259, 260 or 261, and such order is binding
on and enforceable against any railway company, municipal or other corpora-
tion or person named in such order.”

I shall now call upon Mr. Spence.

Mr. SPENCE (Counsel for the Canadian Pacific Railway): Mr. Chairman,
my name is Spence and I represent the Canadian Pacific Railway today. I
have with me Mr. G. E. Shaw, our engineer of bridges, and Mr. R. C. Steele
our engineer of signals. We are here to place ourselves at the disposal of
the committee and to answer, if we can, any questions which the members
of the committee. might wish to ask us. However, there are a few comments
I would like to make of my own accord, which I hope will help the committee
with respect to grade crossings.

To begin with, we are not opposing anything contained in bill 259; but
there is one subsection near the end of the bill which gives us a little mis-
givings. However, apart from that, all the provisions of the bill have our
warmest support.

I think the Board of Transport Commissioners is to be congratulated upon
its report, and for the very wise recommendations which it made for amend-
ment to the legislation. I want to speak particularly not about what is in the
bill, but about two small provisions which might be added to make the bill
even more useful and perhaps more workable and fairer pieces of legislation
than it is in its present form.

My first suggestion has to do with the matter which was under discussion
just a few minutes ago, with relation to subsection 1 of the bill which deals
with section 262 of the Act. That section empowers the board in dealing with
the protection of highway crossings, to apportion the cost between the railway
company and a municipal or other corporation involved. That section is
perfectly fair, and the board, over the years, has in our estimation admmxstered
it very fairly to all parties concerned.

But in recent years, a very peculiar situation has arisen which was
mentioned a few minutes ago. The section was first framed back in the time
when most roads were under the control of a municipality or a county; there
were no networks of provincial highways such as we know them today. When,
however, in more recent years the board began to deal with grade crossings
which came under provincial jurisdiction, some provinces looked at this section
and pointed out that as it did not name the Crown specifically, therefore the
board did not have the power to order a province to contribute towards grade
crossing protection. The board has acceded to this argument, and the strange
result is that at crossings where the board finds protection is necessary, it
can order the road authority to contribute, if that authority happens to be a
municipality or a county, but it cannot do so if the road authority is the
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provincial department of highways. Its powers over the municipality and the
county are clear, even though these are creatures of the province, but when
the board deals with a provincial department itself, it cannot do more than
accept such an amount by way of contribution as the department of highways
offers to contribute.

The result is that every once in a while, perhaps not very often, but
occasionally, we encounter a case of a provincial highway crossing which the
board considers should be protected by an automatic signal, or a grade
separation, in the interest of safety, but due to some disagreement the
province either refuses altogether to contribute or refuses to consider the
contribution which the board thinks would be fair, and as in justice to the
railways the board will not order the railways to pay the whole of the cost of
the protection, the crossing may remain there without protection, even though
the board thinks that protection is necessary.

I suggest that this whole difficulty could be overcome merely by the
insertion of the words “the Crown” in the third line, and in the sixth line
of this section 262, so that the board would be empowered to order what
proportion, if any, of the cost is to be borne by the Crown, municipality, or
other corporation.

I want to make it clear that I made this proposal to the Board of Transport
Commissioners during the hearings that led up to this report and the board
declined to consider it seriously for two reasons. First, that it feared a possible
controversy in provincial-dominion relations; and secondly the board did not
want to reach out for the additional jurisdiction which it did not have. I am
no one to judge the gravity of a political situation, but it does seem to me
that the board’s fears may have been exaggerated, particularly when the board
is already empowered under the section to make orders for contribution against
provincial emanations such as counties and municipalities. As to the question
of jurisdiction I should think parliament would want the board to have the
most complete jurisdiction possible in matters of public safety where railways

. are concerned.

Mr. Cagrick: Has any question ever arisen as to the constitutional validity
of this legislation you are suggesting?

Mr. SPENCE: It has been discussed with the board at times. It was discussed
very briefly before the board at the hearings which led up to this matter but
of course the board was not anxious to go into the details at that time and
we did not have a full debate on the subject.

Mr. Carrick: Have you satisfied yourself that the dommlon could enact
such legislation?

Mr. Spence: Yes. I think that is so. There might be a controversy as I
say but I do think in matters of railway legislation that the dominion should
have powers of this kind and those powers have been assumed already in
section 262 when it gives parliament power to make assessments against
counties and municipalities which are provincial emaninations.

Hon. Mr. MARLER: There are many other emaninations of the Crown in
the right of the province now quite clearly by such provisions of the Act.
Because they are emaninations of the Crown in the right of the province does
not give them special status. We know that the telephone companies can be
created in the same way and commercial corporations and. no one would suggest
that merely because they are created by the provincial legislature they were
not subject to the provisions of this Act. I think the general thinking has
been because the Crown in the right of the province was not mentioned there
could be no jurisdiction in the Board of Transport Commissioners to affect
the rights of the province.

57382—3
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Mr. SPENCE: Now, of course, from the beginning to the end of the board’s
investigation the board was confronted with the fact that some means should
be found for allotting to the provinces their fair share of the cost of highway
crossing protection. Highway crossings were at one time pretty well local
problems involving mainly the local traffic of the municipalities or counties
surrounding them. Nowadays with traffic moving hundreds of miles far and
wide the problem is going to be more and more a provincial question and
even a national question. Some provinces are recognizing this fact and as
the board travelled across Canada there were some offers of extremely generous
co-operation from some of the provinces in this problem of grade crossing
protection. I do not suggest anything should be done to discourage that
co-operation but I do suggest that the best way to have an impartial apportion-
ment of the burden of grade crossing projects with complete uniformity through-
out Canada is to fix full discretion and authority for that enforcement in the
hands of the board, and one way I suggest that might be done is by an addition
of this kind to section 262 of the Act.

Now, the second way in which I suggest, with respect, that this bill
might be made even better is by the addition of a change implementing the
board’s recommendation number 4. That recommendation reads as follows;
and is on page 72 of the board’s report:

Contributions should be permitted towards the annual cost of
maintenance and operation of automatic signals installed at crossings
after the amendment comes into force, the contribution in respect of
any one crossing not to exceed for any year the actual cost for that year
nor exceed $200.

We in the railways were somewhat disappointed to find that the bill did not
contain this provision. I will try to explain why it is very important to us.
When the board decides that a crossing needs additional protection and makes
an order requiring the installation of automatic flashing lights or some other
form of automatic protection, it almost invariably orders the cost of instal-
lation to be shared between the Grade Crossing Fund, the municipality and
the railway. That is the initial expense, and with the cost of equipment as
high as it is, the assistance received from the Grade Crossing Fund is very
welcome to the municipality and the railway. However, this initial expense
is soon paid once and for all whereas the maintenance of the device thereafter
becomes a permanent burden. Maintenance cannot be assisted from the
Grade Crossing Fund under the Act as it is at present and will not be able
to be assisted under this bill as it stands. The necessity will be, therefore,
that the municipality and the railway will have to pay it. Now, the average
maintenance cost of a set of automatic flashing lights is about $550 a year.
A small municipality paying on only one or two of these is not too badly off.
A railway company on the other hand has them all over its system and as
the numbers increase the burden becomes heavier year by year and never
decreases. I have been speaking only of maintenance, but the same thing
applies to the cost of operation of this equipment, for example, the wages
of gatemen and other employees who operate manual and electrical gates.
Last year the C.P.R.’s total cost of maintenance of this kind of equipment was

- estimated at $179,000 and cost of operation was $272,800, making a total of

$452,000. I have a statement of that, Mr. Chairman, prepared and I might
have this passed around for the information of the members.

Then, I have also another statement which shows the way in which the
cost of grade separation projects is increasing year by year. This statement
shows all actual expenditures on grade separation projects for the last several
years. I will pass that around also. Now, we are not complaining of the
expenditures that we have on these projects. We are not complaining about
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the maintenance of this automatic protection. We can carry that amount of
expense. What I want to draw the committee’s attention to is this, that the
Grade Crossing Fund is now proposed to be increased from $1 million to
$5 million a year and that means that there is going to be a very greatly
expanded program of grade crossing protection both in subways and auto-
matic signals. Now, that will cause this permanent and irreducible burden
on us to grow and grow each year. As it becomes heavier it means only
naturally that railways and municipalities will look with less enthusiasm on
the proposal for grade crossing protection. It is the cumulative effect of
these costs which causes us concern. I suppose it is the same cumulative
effect that the board’s proposal would have upon the Grade Crossing Fund
that caused the suggestion to be dropped in a preparation of the bill. How-
ever, I submit with respect that if there is good reason for the national treasury
to assist in the cost of installation of grade crossing protection there is equally
good reason for a contribution to maintenance and operation.

During the debates upon this measure in the House I noticed that many
of the honourable members expressed the view that the fund might be increased
to more than $5 million a year and some views of that kind were expressed
here this morning. I do not entirely share that opinion. In fact, I think the
amount I suggested to the board during the proceedings was $4 million a year
for an experimental period. But if we are going to give to the board $5 million
it seems to me that the time to do it is later when the fund, contributing to
maintenance, is beginning to feel the cumulative effect which I have men-
tioned.

We in the railways want to do what we can to help in this level crossing
problem even though it has been caused entirely by our competitors, the bus,
the truck and the private automobile. However, as you all know we can hardly
be said to be rolling in wealth these days and all I ask is that you be as gentle
as you can in loading us with extra expenses. These subways, bridges, and
signals go to facilitate the traffic of those who are taking business away from
us and there are limits beyond which we cannot go.

Finally I want to speak on the provision of the bill on which I said I had
some misgivings. That is subsection 8 of section 265 which you will find on
page 3 of the bill. It provides that:

“(8) Where a highway project involves the construction of a grade
separation crossing and the closing of an existing crossing at rail level or
the diversion therefrom of substantially all highway traffic using it, the
grade separation shall, if the Board so directs, be deemed to be a work for

the protection, safety and convenience of the public in respect of that
existing crossing.

At the present time the board cannot authorize a contribution from the
fund to a grade separation unless the new structure results in the closing of an
old level crossing. This subsection would allow a contribution to be made even
though the original crossing were to remain open provided that substantially
that all of the highway traffic using the old crossing would be diverted to the

. new crossing. Two things trouble me. The first is that it is going to be almost

impossible for the board to make a firm ruling as to what constitutes “sub-
. stantially all” of the highway traffic. I am afraid that may lead to many disputes
and perhaps some discontent on the part of the highway authorities and I think
there is bound to be a gradual relaxation in the application of the section as it
- goes on. Secondly, if substantially all of the highway traffic is to be diverted
from the level crossing, there seems to be very little reason why the crossing
should not be closed, and from the standpoint of safety that would be the most

.| desirable thing. We have found occasions in which this question has arisen

under the Act as it stands at present and we have got around the problem in
i 57382—3%
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this way: if the crossing left open is only for the purpose of obtaining access of
a few residents to their property we make the crossing private and it is closed
to the public. The public crossing by grade separations is still able to get the
contribution which is obtained from the Grade Crossing Fund. I think in the
cases where it is essential to leave the crossing open for a few users, I think that
might be done in the future. If a crossing is allowed to remain open as a public
crossing the hazard would still be there, perhaps to a greatly reduced extent, but
there will still be some hazard which may grow again as time goes on. Although
at the time of the board’s order traffic may be reduced, as the character of the
neighbourhood changes the crossing may be used more and more and may
become just as much of a danger as it was before. The final result will be that
money has been expended from the Grade Crossing Fund without effect.

We are here at the disposal of the committee and I thank you very much.

The CHAIRMAN: It being one o’clock I think we will adjourn until 3.30 this
afternoon.

AFTERNOON SITTING

THURSDAY, May 5, 1955.

3:30 p.m.

The CHAIRMAN: Order, gentlemen. We would now like to hear from Mr.
J. W. G. MacDougall, Commission Counsel for the Canadian National Railways.

Mr. GREEN: Mr. Chairman, before we hear from Mr. MacDougall I would
like to ask Mr. Spence a question.

The CHAIRMAN: Very well.

Mr. GREEN: Mr. Spence, you tabled two statements this morning. One of
them shows the estimated cost to your company of maintenance and operation of
highway crossing protection devices for one year, 1954.

Mr. SPENCE: Yes sir.

Mr. GREEN: Amounting to $452,033; that would be the estimated amount
spent by the Canadian Pacific Railway.

Mr. SPENCE: Yes sir. There was $179,000 under the heading of maintenance,
which was an estimate. But the next figure, $272,805 under the heading of
operation was the amount actually expended as shown on the books of the
Canadian Pacific Railway; the total figure is $452,000 just for the Canadian
Pacific Railway Company.

Mr. GReEN: Would those figures be approximately the same for the pre-
ceding four years?

Mr. SPENCE: Mr. Steele, our engineer of signals, perhaps might answer
your question.

~ Mr. STeeLE (Engineer of Signals, Canadian Pacific Railway Company): I
can give you the actual figures of operation for the two preceding years.

Mr. GReEeEN: You also filed a statement which sows your expenditure for
grade separation projects for the five year period, 1950-1954 inclusive, which
amounts to $1,124,275. As I understand it, that was money actually spent on
grade separation projects?

Mr. SPENCE: Yes sir.

Mr. GReEN: Your figure for maintenance and operation of projects already
installed in the year 1954 is almost half of the total amount spent for the five
years in putting in these projects; and if you multiply that $452,033 by five,
that is, if you add it up for a five year period, which is the length of time
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covered by the statistics for the cost of installations of the projects, you reach
the result that it cost you twice as much to maintain and operate the signals
already in existence as it did to put in new projects. Is that the case or not?
That is why I asked about the figures for maintenance of operation for the
preceding four years.

Mr. SPENCE: Perhaps I might explain that the statement on maintenance
and operation has to do with automatic signals such as flashing lights, auto-
matic gates, manually operated gates, and so on; whereas the other statement
has to do with grade separation projects. Now, these have grown very sub-
stantially between 1950 and 1954; and as you will see in 1950 our expenditure
was $75,000; in 1951 it was $57,000; in 1952, it was $156,000; in 1953 it was
$394,000; and in 1954, it was $440,000.

That shows a very substantial growth in these projects. There are more
of them coming forward and there have been in the last two or three years.
The demands for grade crossing protection perhaps has not grown in the same
proportion, and I think it would not show the same indication of growth there
as it would in respect of the former.

Mr. GReeN: Let us take the year 1954. You spent for separation projects
in that year $440,280, and for maintenance and operation of highway crossing
protection devices the cost amounted to $452,033.

Mr. SPENCE: Yes sir.

Mr. GreeN: Is that an accurate picture of what has been going on? In
other words, has it cost you more to maintain and operate existing warning
signals than it cost you to put in new separation projects?

Mr. SPeENCE: Yes.

Mr. STEELE: It was $452,000 in 1954, for the cost of operation and main-
tenance of signal protection at crossings; the other figure is for grade separa-
tion which is not tied in at all with this. It is entirely separate.

Mr. GrReeN: I realize that they are not connected.

Mr. Spence: I think it is correct to say that that is what these figures
indicate; that at any rate in 1954 it cost us more for maintenance and opera-
tion of signal protection than it cost us for grade separation; and the point I
was trying to make on the first exhibit was that $452,000 for signals is some-
thing that we are fixed with for all time, and which keeps accumulating and
getting larger and larger each year. It may be that in some years we will
not have an expenditure of anything like that amount for subways and over-
head projects. But once automatic protection is put in at a crossing we have
to meet the requirements each year for that crossing. It might well be that
in time we would have to spend a very considerably greater amont for main-
tenance of automatic protection, particularly if most of this $5 million is
applied in that way, than we would for initial expenditures.

Mr. GREEN: So your submission will be that you thousht that the Grade
Crossing Fund should be able to contribute to the cost of maintenance and
operation of these highway crossing protection devices; is that correct?

Mr. SPENCE: Yes. We feel that when the fund goes up and the program
is being accelerated, the maintenance cost is going to go up too ard we would

be charged with all of that, and that the fund should help us on the one side
as well as on the other.

Mr. GREEN: You are basing that suggestion on the recommendations made

by the board in their report contained in paragraph 4 on page 2 which reads as
follows:

(4) Contributions should be permitted towards the annual cost
of maintenance and operation of automatic signals installed at crossings
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after the amount comes into force, the contribution in respect of any one
crossing not to exceed for any year the actual cost for that year, nor
exceed $200.

Mr. SPENCE: Exactly!

Mr. GREEN: You are asking that this recommendation be put in the bill
and so written into the Railway Act?

Mr. SPENCE: We are.

Mr. HoskING: I would like to ask a question. I am most sympathetic to
the railways in their problems, but as a Canadian citizen, do you think that the
Dominion government ought to dictate to a province in regard to whether the
railways should put in these underpasses and grade separations of which you
speak?

Do you think that we ought to step into a province and say to the provincial
government: “Now, you do this because we think it is good for you”.

We have done that in the case of the municipalities, but I do not know
whether I can agree with it. Certainly, when I was in a city council I did not
agree to it. I thought that the municipality had rights by virtue of being part
of the province and those rights should be respected; and I would just like to
know from you—not in your official capacity as a representative of the Canadian
Pacific Railway, but as a Canadian citizen—if you think that the Dominion
government should go to the provinces and say: “You do this because it is
good for you”.

Mr. SPENCE: Well, speaking in the way you put it, I think that the board
is always very well aware of the viewpoint of the municipalities as well as of
the provinces, and I do not know of any case in which the board had ridden
roughshod over any expressed desire of any of the parties to an application.
There are times when there is perhaps a slight disagreement as to how much
should be apportioned between the parties, and when that happens the board
hears all sides of the question and comes up with a judicial judgment on the
case. But I do not think there is any fear that if the power is given to the board
to say that whatever the highway authority is it should abide by the board’s

" decision as to what is fair. I do not think that there is any fear that the board

would abuse that power, and I would think that it is the only way in which we
can get uniformity and fair application of the fund to all types of crossings.

Mr. HoskING: I cannot agree with you when you say that when you give

people power they do not use it. They do!
y But is there any chance, if they do not have this power, that there will be
a certain province which will object to its being done, and eventually that the
grade crossings in that province will be bad, and that the people in that province
will say: “Why don’t we do here what they do in the other provinces, and
correct that?” Without this coercion which you would have to put on to make
them accept it, could it not be worked out?

Mr. SPENCE: I think that perhaps there will be an occasional crossing
where, since it is a provincial crossing, the amount contributed by the highway
authority will not be on the same basis as if it were a municipal council crossing,
that is, that the board will not be able to apportion what it thinks to be a fair
amount to the highway authorities simply because it is a provincial authority
which it cannot compel.

Mr. HoskING: Under those conditions, would the Canadian Pacific Railway
not say: “We won't touch it”. And let it stand there?

' Mr. SPENCE: We cannot do that. Once we get an order from the board we

: have_ to do something about it.
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Mr. HosgING: Is the board unreasonable then in those provinces where you
do not get co-operation? Is the board unreasonable in asking for this to be
done? Should the board not use more discretion and say: “We will just wait
until we get a government in that province which will assume the cost”.

Mr. SpeNCER: I do not think that the board has been unreasonable in that
connection in the past at all.

Mr. HosginG: The present arrangement is not too bad, then?

Mr. Spence: No; there is just the occasional case when the plan is thrown
out because the province does not see fit to accept the board’s point of view
on what would be a fair apportionment.

Mr. Carrick: I would like to ask one question in connection with the
statement of the cost of maintenance and operation of the highway crossing
protection devices; I see there are 586 installations mentioned. Were a number
of those installations put in when there was contribution by the board as well
as by the province and the municipality and the railway?

Mr. SpenceE: Oh yes, I would think that in nearly all, if not all of them,
there was.

Mr. SteeLE: Yes, that percentage of Canadian Pacific Railway participa-
tion is shown in the second column to the right.

Mr. Carrick: Do you suggest that the board can assume anything beyond
$200 a year? Do you suggest that the provinces and municipalities should make
a contribution to the cost of maintenance?

Mr. SpeNciE: Yes; I think it should be apportioned between the
municipalities and the railways; and I think that this $200 contribution from
the Grade Crossing Fund will be of assistance.

Mr. Carrick: In addition you think that the municipality and the province
ought to pay a proportional amount?

Mr. SPENCE: Oh yes, yes.

Mr. Haun: You suggest that the word Crown be added in the first part
of this?

Mr. Spence: Yes.

Mr. HABN: And it says in the subclause at the top of page 3 of the bill:
(6) No amount shall be applied by the Board out of The Railway
Grade Crossing Fund towards the cost of work actually done in respect
of any crossing unless that crossing has been in existence at least three
years prior to the making of the order by the Board to apply the amount
for that purpose.

I wonder whether or not you took that into consideration when you made
the proposal, by reason of the fact that if the board suggests that the Crown
should assist in the building of these grade crossings, it would depend entirely
on a contribution from the government to this assistance at a later date by
reason of the fact that the crossing had to be in effect for three years before
a contribution is forthcoming. Did you consider that when you made your
proposal earlier?

Mr. Spence: Well, sir, I am not sure that I get the.import of your
question: but I think that subsection 6 of section 265 would apply in either
case, that is, whether the province was building a new crossing or whether
the railway was, or a municipality; and that neither the province nor the
municipality should be entitled to draw from the fund for the purpose of
helping to create a new crossing; and if after three years the conditions have
changed, or if a serious reason for crossing protection has arisen which did

not exist when the crossing was built, I think it would be fair for the fund to
contribute.

-
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Mr. Haun: Earlier today we learned that the provincial highways in
British Columbia, or most of the highways there are provincial highways.
When they are building these roads it sometimes means that the best time
to put in an underpass or an overpass is when the road is being built.

Mr. Spence: That is right.

Mr. Hann: Years later when you go to the federal authority and ask for
a federal contribution to the underpass or overpass, your chances of collection
would be pretty slim, whether it be British Columbia or any other province,
because the works have been in existence for some time. I know that part
of it is new, and therefore possibly—what would the earlier reading be, Mr.
Minister?

Hon. Mr. MarRLER: My understanding is that a new crossing would not
have any right to participation at all, necessarily.

Mr. Haun: It might be much easier to build a level crossing, but they
considered it was better to build an overpass or an underpass immediately and
thereby save many thousands of dollars of renovation at a later date. It has
to be in existence for three years before they can collect, or before they can
even ask for a contribution, that would have a material effect on the building
of a highway, I would say, at that time.

Mr. SpENCER: Well, of course the whole theory of this section of the Act
is that there is danger at level crossings and it is desirable not to increase that
danger by building new level crossings if they can be avoided. Now, if the
municipality or the province is sufficiently anxious to build a new crossing, then
the theory is that it should pay the expenses of protecting the cro_ssing at that time
and if a grade separation is needed, then the authorities causing the danger
should be prepared to do it. Now, if a grade separation is not necessary, and a
highway is built, a level crossing is put in; but later on traffic may increase,
because times change, and perhaps the population grows up in the vicinity of
the crossing, and then it is desirable that all parties should come in including
the Grade Crossing Fund, to take care of a situation which has later arisen.
But I think that it would be contrary to the intention of the Act to make it
possible for contributions to be made from the Grade Crossing Fund at the time
the crossing was built; it would tend to increase the number of such’ crossings,
and it would be easier to build them.

Mr. Haun: I could possibly agree with you except that I think we should
have a grade separation whenever and wherever it is possible; but I can still
see where these things are concerned that it is much simpler and easier to run
a level crossing than it might be to go to a province and say: “We will let this
go in there on a level basis for the next three years and then it will have
established its need, and we will get 60 per cent contribution from the federal
authorities.” In the meantime that crossing is a continual hazard. I would
say that from the point of view I have that wherever such action is undertaken
when we have a new highway being constructed they make use of the very
fact that they are in the form of construction and we should try to get
these grade separations immediately and if the contribution can be forthcoming
normally at a later date, at that point it should be forthcoming at that time.
I can see from your statement of the cost of operation of these mechanical
devices it would save you money to begin with in that way and also help to
save lives.

Mr. SPENCE: Yes. Of course the board examines these things very carefully.
When any authority comes forward and asks for a new crossing from the
board, the board is very conscientious about examining all the dangers and
possibilities of that crossing. It knows reasonably well how much traffic is
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going to be used over that crossing and it might very well be in the case you
suggest that the board would say we do not approve of and will not grant you
leave for a level crossing here because it is dangerous, or that it is going to
be evident almost immediately that grade separation is necessary. I think
the board would exercise its discretion in that way to see there is no money
spent unnecessarily.

Mr. Haun: I wonder if the minister thinks that.

Hon. Mr. MARLER: I do think so, yes.

Mr. BARNETT: Mr. Chairman, turning to the questions in relation to this
proposal from the C.P.R. with respect to the cost of operation and maintenance
of the protection devices and relating it somewhat as Mr. Green did earlier
to the other expenses in respect to grade separation projects, the representative
of the C.P.R. has told the committee they anticipate an increase in the main-
tenance cost as a result of expanded projects of extending protection devices.
I take it that it is more or less self evident that where a grade separation
project is carried out that that eliminates the matter of any maintenance on an
automatic signal device of that kind.

Mr. SPeENCE: There will be some maintenance of the subway. Usually
these things are put in in concrete these days and maintenance is not high in
any one year. I think that the maintenance is a minor feature after a subway
has been built, for a certain period of years. It may become important after
the subway gets old but that perhaps is not a large amount every year. It may
be that we will have to do some concrete work one year and nothing more for
five years. I think Mr. Shaw should be speaking on this.

Mr. BARNETT: Before Mr. Shaw starts I would like to ask you one further
question. The further question I would like to ask is of the projects listed in
your second table how many of them as a result of the grade separation projects
eliminate the former level crossing in which some sort of protection signalling
device was maintained.

Mr. SPENCE: I think Mr. Shaw might answer that.

Mr. G. E. SHAW (Engineer of Bridges, Canadian Pacific Railways): We
have some figures for track structure and some figures which perhaps represent
a typical subway. A typical subway with concrete retaining walls would cost
in the neighbourhood of $468,000. The annual cost in the sinking fund and
maintenance of this structure would be in the neighbourhood of $37,000 a
vear. The sinking fund, maintenance and damage would be in the neighbour-
hood of $37,000, a year. That represents practically 7:4 per cent of the
capital cost.

Mr. BARNETT: I take it the figures you quote in respect to the initial
cost would include the sum contributed by all parties.

Mr. SHAW: Yes.

Mr. BARNETT: You are not quoting figures as the annual cost to the
railway?

Mr. SHAW: No. Regardless of who pays that is what the total cost
would be.

Mr. BARNETT: Are you suggesting that the annual cost of a crossing if
it has been changed to one in which there is a grade separation exceeds
the cost of the maintenance of a level crossing with some type of protective
device?

Mr. SHAwW: There is no doubt about that. Grade separation costs you

many times more than a mechanical device to maintain. Here is a place where
your annual cost is $370,000.
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Mr. SpENCE: That is of course including the cost of the money invested.
That $37,000 is the annual cost of the sinking fund, interest, and maintenance
and is based on 6} per cent of interest on your money.

Mr. BARNETT: Have you figured out the railroad’s share of the money?
Mr. SPENCE: That is only a typical example of a subway cost.

Mr. BARNETT: What I am trying to get clear in my mind, Mr. Chairman,
is the relationship of the proposal advanced by the representatives of the
C.P.R. that the maintenance cost of these protective devices should come in
part at least from the Grade Crossing Fund and on the other hand some remarks
which were made by the representative of the C.P.R. in answer to another
question expressing their views as to the desirability of the establishment of
grade separations. The question that I would like to have clarified is their
opinion as to the relative value and importance of utilizing the funds in the
direction of eliminating level crossing and as it appears to me thereby in effect
reducing the maintenance cost to the railway of these devices as compared
to the proposal you previously advanced?

Mr. SPENCE: There was a great deal of discussion of the relative advant-
ages of protective devices and grade separation before the hearings of the
board and I do not think that any definite conclusion was ever reached,
although the board in its report is inclined to take the view that when a certain

~amount of money is to be spent it is better to apply that money to a great

number of small expenditures at a great number of crossings than concentrate
the expenditure in big lumps for grade separation. As far as the railway
company is concerned, we are perhaps inclined to the view that from our own
point of view of interest and economic position perhaps grade separations are
more desirable because then we are rid of the problem forever except for
a certain amount of maintenance and carrying charges. But a good deal
depends of course on how much is charged in each case. As far as grade
separations are concerned there is no uniformity. The Board applies the
benefit theory. That is, it sizes up each individual situation and says that
the municipality is going to receive a certain proportion of the benefit here
because this is a very heavily travelled road which is going to be relieved
of a great deal of congestion. In another case it may find that the railroad
company has a great many trains running across the crossing and its operations
may be hampered by the fact that there is a level crossing there and the
railway company gets more benefit in one case than another. I do not think
we can lay down any formula and the board has not attempted to lay down
any formula for contributions in grade separations. It says it considers that
that is a matter which it has to consider in each individual case. As far as
the automatic protection is concerned the 15 and 25 per cent proportion is
the one which it considers fair and that is where the formula can be applied.

Mr. ELLis: How many years did you say after the construction of the sub-
way the maintenance costs come into being?

Mr. SPENCE: Generally we consider 75 years.

Mr. SHAW: The figure I was thinking about was 75 years. Sometimes it
is more and sometimes less; sometimes it is obsolete before that.

Mr. Eruis: The figures you gave us a moment ago were based on 75 years.

Mr. SHAW: Yes. y

Mr. CARricK: Has the federal government ever made any grants to the

C.P.R. for any purpose? I have an idea they have, but I am not sure what
they were for.

- 'Mr. SPENCE: Going back to the beginning of our history there was a

contract.
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Mr. CARRICK: No, in recent years.
Mr. SPENCE: You mean in respect of grade separations?

Mr. CaArrIicK: No. With respect to the funds under this Act. Apparently
I am wrong if you cannot recollect. I had the idea that the government had
made an outright grant to the C.P.R. and I was trying to recollect what it
was for.

Mr. SPENCE: No, I am serry I do not believe there was.

Mr. GREEN: During the depression grants were made to help keep up the
tracks.

Hon. Mr. MARLER: I think that may be true.
Mr. SPENCE: During the depression there were some loans but they lasted
only a short time.

Mr. J. W. G. MacDoucALL (Commission Counsel for the Canadian National
Railways): Mr. Chairman, my name is Macdougall and I represent the Cana-
dian National Railways. My remarks will be relatively brief. The purpose my
company has in appearing before this committee today is firstly to tell the
committee that the Canadian National Railways fully support the report made
by the board and bill 259 which is designed to implement that report. We feel
that it is a milestone in this problem of the railway grade crossing and will
improve the safety and convenience of the public in respect of railway high-
way grade crossings. )

I agree with the remarks made by Mr. Spence that the board should be
complimented upon the amount of work which it has put into the report and
upon the excellence of that work.

However, I wish also while I am here to draw the attention of the com-
mittee to two points upon which my company feels that the Act as it exists
today could be improved with respect to matters of safety and convenience of
the public. They are not matters which deal particularly with money but rather
items which deal entirely I think with safety.

I might say also at this time that we appreciate, as Mr. Green has pointed
out, that the changes in the Act as now proposed raise the amount of the fund
to $5 million which will mean a large increase in the number of projects that
will be undertaken and as a result will mean to the railway companies an
increase in the amount of money they will spend on these projects each year.
Our company’s policy has been that as long as our proposition is on a fair
basis we are quite prepared to assume our obligations even though they may
increase because we feel that it is time that we made a real and substantial
effort to attack this problem. I do not know that I can be of any great help
in answering any questions the committee may have but I will be delighted to
do my best.

With respect to the two points upon which we consider the Act can be
improved, I have, Mr. Chairman, prepared a suggested way in which the Act
can be amended to bring about these two conditions and I have copies which
may be distributed, with your permission Mr. Chairman, to the members so
that they will see what I am speaking about. I may say that the two points
which I referred to were discussed before the board during its enquiry, not
in any great detail, but were among a number which were dealt with and dis-
cussed there which the board did not make any recommendations upon in its
report. We feel however in reviewing the whole problem in the light of the
board’s report that we should not let this moment pass without acquainting
members of the committee with our views concerning two important phases
of the problem and by which the public would benefit greatly. '

The first one refers to section 260 of the Railway Act which section is
quoted on a sheet of paper before you. The suggested wording is practically
the same as it exists in the Act today with the addition of the words underlined
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at the bottom of the paragraph “or that the crossing, if any, be temporarily or
permanently closed”. Section 260 of the Act is the one which is designed to
give the board power to protect crossings and to aportion the cost of those
works and to determine just what is required by way of protection. It can
install automatic signals under this section or direct subways to be installed or
that the railway or the roadway be diverted. The purpose of this section is
to provide the means whereby the board can protect the public at a dangerous
crossing.

Now, in addition to this section, the Railway Act gives the board the
power to open highway grade crossings as we have heard discussed here
earlier. It has the power to direct that protective devices be installed and,
as I say, to divert a crossing and it is charged with the general responsibility
for the safety of the public at highway crossings. There is no provision in
the Act which will allow the board to control either temporarily or permanently
the closing of crossings even if it is considered to be in the public interest
to do so. The type of situation which arises is that a municipality may have
three level crossings in 1914, and through the evolution of time perhaps, and
through the construction of an overhead, or grade separation at one of these
crossings, or because there has been some movement of population, three
crossings are no longer necessary and the board has no power whatsoever to
cut down on their number. We have the situation therefore where the board
has the power to open up new crossings, and they are being opened up every
day, but seldom are grade crossings eliminated, and we suggest that the board
should have the power to eliminate crossings where considered necessary
either permanently or temporarily. We feel that is a loophole in the board’s
power respecting safety at highway crossings, and the amendment is designed
to give the board discretionary power with respect to the closing of crossings
where they consider it is necessary in the public interest or in cases where it
is the only real way in which the safety of the public can be achieved.

Now, the second amendment is the short one which is a new subsection to
section 416, and the wording of that section is as follows:

416: “Any person who uses any highway crossing .at rail level for
the purpose of passing on foot along such highway across the railway,
except during the time when such highway crossing is used for the
passage of carriages, carts, horses or cattle along the said highway, is
liable on summary conviction to a penalty not exceeding ten dollars, if
(a) the company has erected and completed, pursuant to order of the

board, over its railway, at or near or in lieu of such highway crossing,

a foot bridge or foot bridges for the purpose of enabling persons

passing on foot along such highway to cross the railway by means

of such bridge or bridges, and
(b) such foot bridge is maintained or such foot bridges are maintained
by the company in good and sufficient repair.”

: We suggest that a serious condition exists today in that there is no provision
m.the Railway Act which will allow for the prosecution of persons who ignore
railway highway crossing warning devices. I am sure we are all familiar
with the laws and regulations with respect to street intersections and traffic
lights and we know that a violation of a red light at a traffic intersection
whether or not there is traffic on the highway will mean that a fine will be
imposed if a peace officer reports on the situation. There is nothing in the
Act to provide for prosecution of a person who ignores the existing activated
crossing protection signal devices or the crossing watchmen’s s1gnal We feel
that the time has come when the public should be educated in respect to

highv\lray railway crossing signals in the same manner as they respect traffic
signals.
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As you probably know we have many cases where accidents happen
involving persons on the highway who get on the railway crossing even when
the signals are activated simply because someone ignores them and takes a
chance, but in many cases they are ignored and no accidents happen. We think
it would be a distinct benefit to the public generally if a safety campaign were
inaugurated which would make people respect the signals more, and we feel
before that can be done some penalty should be put in the Act which would
publicize this fact. I think, Mr. Chairman, that is about all I have to say.

The CHAIRMAN: Thank you. Any questions?

Mr. StanTOoN: Mr. Chairman, in reference to that amendment to the Act
which would enable the board to arbitrarily close a road, I do not think that
is necessary at all. As a matter of fact, municipal townships are not in the
habit of keeping roads open that are not in line with the needs of the people
in that particular community. They generally look after the point of closing
roads that are not used.

Mr. MacpoucaLL: I appreciate your remarks, and if the board did exercise
that power arbitrarily it would be a bad thing. We have made the board
responsible and we respect their discretion with respect to the protection and
the safety of the public, but for some reason we are not prepared to rely on
their discretion with respect to the closing of crossings if they consider that
is the only way the safety of the public can be achieved, and that is the point
we feel is desirable.

Mr. CARrRICK: As the section exists now does the board ever feel it does
not possess the power to enforce what you are trying to achieve by this
amendment?

Mr. MacpouGAaLL: Yes. I know the board has declined to act on that
section and close a crossing where a highway exists at the time the railway was
built.

Mr. CARRICK: It seems to me it would come under two expressions here:
“They may make such order as to the protection, safety and convenience of
the public as it deems expedient” or in the latter part of the section, “Or
measures taken as under the circumstances appear to the board best adapted to
remove or diminish the danger or obstruction in the opinion of the board
arising or likely to arise in respect of such portion or crossing, if any, or any
other crossing directly or indirectly affected.”

Mr. MacpoucaLL: To my knowledge the board has always taken the posi-
tion if they issued an order at one time to open a crossing they have the power
to cancel the order, but there were many roads which were opened a long
time before railways were built possibly and railway crossings of them still
exist and are dangerous. Due to the building of other roads or lateral roads
they could be eliminated; but there always seems to be a strong unwillingness
to close some of these crossings even although they are not used very much,
and at these crossings where the right of way is owned by the highway
authorities the board has felt they do not have the right under the discretionary
powers of the Act to close the crossing.

Mr. Ervis: I would like to ask whether Mr. Macdougall feels that putting
this power of closing crossing in the hands of the board might work a hardship
on farmers and others who use roads which might not be used too much by
the general public? In other words, I am speaking of the rural areas where
it is true that a new highway might have been built which carries most of
the traffic, but nevertheless there are farmers living along the rural roads
who perhaps own land on both sides of the road who do use the crossing in
the normal course of their operations. I would be rather hesitant to see the
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board possessed of the power to close a crossing which might ereate a hardship
and great inconvenience for even a small group of people who use that
crossing in their normal working operations.

Mr. HamiLToN (York West): Did we not hear some of these referred to
as private crossings?

Mr. MacpoucALL: Throughout the length and breadth of the land we
have many crossings which are farm or private crossings which are used
by one or two farmers but not the general publie, and I think there would be no
question but that the railway would be prepared to provide an alternative
facility. The type of thing we are thinking of is not where the closing of a
crossing will work a hardship on the local citizens, but will eliminate a multi-
plicity of crossings where they could get by with three in places where they
might have five within a mile or something of that kind which would create
just that much less danger in the area.

Mr. HoskinGg: How many of these would you have in the dominion now?

Mr. MacpouGALL: Crossings?

Mr. HoskIinG: Yes.

Mr. MacpouGgaLL: I have no idea how many we would want closed—perhaps
not many. I can think of one right now near Dorval, Quebec, where a crossing
was opened up a few years ago at Pine beach, and efforts are being made
to get lateral roads on both sides of the track at that point which will connect
up with “subways at Dorval, and other places, but there is a level crossing
in the middle, and if the municipality for any reason decides it does not want
it closed there would be no power in the board to close it. There is a situation
where the public might be inconvenienced, but greater safety would be created
by using a subway in a high speed area.

Mr, Hosking: How difficult would it be to give the committee a reason-
ably accurate idea of the number of crossings you want closed?

Mr. MacpouGALL: Well, I would think it would be a little difficult. We
would have to survey the whole country.

Mr. Erris: Would you not say that the municipalities would be in a
better position to assess the situation in regard to the crossings to a greater
degree than the board?

Mr. MacpouGALL: It would be hard to say whether or not they would.
I might say that the municipalities in many cases do close the crossings them-
selves, but in the aggregate it is not a great number.

Mr. James: If there was a controversy the board could have a local
hearing to hear both sides of the argument?

Mr. MAcpouGALL: Yes, if the people effected in the area wish to have a
hearing it could be done, of course.

Mr. HoskinGg: Have you anyone from the Board of Transport Commissioners
who would express their views on this suggestion?

Hon. Mr. MARLER: To what suggestion are you referring?

Mr. HoskinGg: The suggestion about closing the crossing?

Hon. Mr. MARLER: I suppose, Mr. Chairman, the question is really one for
the committee itself to decide. My understanding is that at present if there
is a proposal made that a crossing should be closed it is apparently the practice
for the board to inform the municipality concerned and I am told that the
practice up to the present is not to order the closing except where there is
a concurrence of the municipality, and I must admit that while I rather share
some of the views expressed by Mr. Macdougall, I would be hesitant personally
to recommend that we should give the board power despite the opposition

A
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of the municipality to order the closing because I think I must say I have a
good deal of confidence in the views of the municipal administrations for the
local problems that they have to deal with. Therefore, frankly, I do not want
my rejection of the idea to be for all time, but I certainly would want to study
it very carefully before enlarging the Act to give the board the power to order
the closing regardless of the views of the municipalities and regardless of
whether or not alternative facilities were being provided.

Mr. HamiLton (York West): It is a pretty serious violation of property
and civil rights.

Hon. Mr. MaRrLER: Yes. I am not invoking the constitutional aspects, but
I am looking at it as a common sense question. I think the municipal author-
ities are best qualified to know what are local needs and how they should be
dealt with. I do not mean to say that I think the municipal councils are always
right. I was a member of a municipal council and I do not think that we

were always right, but I think perhaps we were in a better position to assess
local needs.

Mr. WESELAK: Am I correct in assuming that there is no legal provision
at the moment for closing a crossing?

Hon. Mr. MagrLER: I think the answer to that is that you can close with
a concurrence of the municipality or you can order the closing where you have
provided another facility instead. If you look at that subparagraph you will
see it seems to imply the closing of a facility which has been replaced but it
enables the board to keep it open if it sees fit. I think the implication is quite
clear that it could likewise order the closing of it where it has provided a new
facility.

Mr. WESELAK: Only?

Hon. Mr. MARLER: Yes.

Mr. James: Have you any comment to make on the question of the
penalty, Mr. Marler?

Hon. Mr. MARLER: I would like to tell the committee—and I am quite
sure Mr. Macdougall remembers—somewhat similar suggestions were made
before the board of commissioners that penalties should be enforced for high-
way traffic, but I know from the report of the board that it thought this was
a matter which should form part of the provincial highway legislation, and
it left to the province both the power and the responsibility of dealing with
something that is essentially a highway problem. I do not disagree with the
objectives Mr. Macdougall has in mind, because I must say I think people run
unnecessary risks at highway crossings and cut through red lights on the
highways when they certainly would not do it on the streets, and despite the
fact the danger is much greater in one case than the other. At the same time,
however, I would be a little hesitant in view of the board’s failure to recom-
mend the addition of penalties to the Act without a great deal of reflection
to add this to the bill we are now considering.

Mr. ELnis: Provisions of this kind already exist in some parts of the
country. I know that in Regina a citizen was fined just last week for cutting
across a crossing at a time when the automatic flashing light was on.

Mr. Cavers: That was a municipal by-law—

Mr. MacpouGaLL: In some cities it is true but it is not so in general
application. In putting forward this suggestion it should be noted that section
4}6 as it exists today provides for a penalty of $10 for a person who uses a
highway crossing where there is an existing overpass built for his protection.

It is alfmt different to provide a $25 fine for a person ignoring the warning
sign
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Hon. Mr. MARLER: I was not suggesting, Mr. Macdougall, that your recom-
mendation was not a perfectly common sense one and that it should not be
made a part of the Act, but I was merely saying to the committee that the
suggestion had been made to the Board which had given rather mature
consideration to it, and they considered it was a point that should be dealt
with as part of the highway legislation rather than as an amendment to the
Railway Act.

Mr. BARNETT: I wonder if I might return for a moment to the other
proposal which you submitted. The minister in his comment upon the matter
of the closing of crossings referred entirely to the situation lying within the
municipal boundaries and made no reference to what the situation is in respect
to the closing of crossings in unorganized territory.

Hon. Mr. MARLER: Quite frankly I was not endeavouring to draw a distinc-
tion between what you might look at as crossings within municipalities and
other crossings. I do not think there is any distinction between the two in
the Act, and there was certainly none in my mind when I made those remarks.

Mr, BARNETT: You did suggest the initiative could properly lie with the
municipal authorities. Now, in the absence of a municipality, where would
the initiative lie?

Hon. Mr. MARLER: I was not suggesting that the initiative should lie
with the municipality. I thought that the concurrence of the municipality
should still remain a condition; in other words, if the application were made
by a railway asking that some crossing be closed, that the board would notify
the municipality concerned or the county corporation concerned, or the prov-
ince concerned, and say that this proposal had been made. As I understand
the Act at present, unless the concurrence of the municipality, the county
corporation, or the province is obtained, it is not now possible to order the
closing.

Mr. SMALL: Who is suggested to lay the information?

Mr, MacpouGALL: It could be laid by anyone in the ordinary manner.

Mr. SmALL: I am in accord that there should be some kind of inter-
provincial arrangement to have all signals adapted to uniform standards to
bring about proper enforcement.

Mr. ELLis: Has the railroad company approached the provincial highway
outhorities and municipal governments to sell them on the idea of enacting
by-laws to cover such offences?

Mr. MacpouGaLL: I think I can say no. It is our feeling that a provision
of this kind dealing with public highway crossings would well lie within the
Railway Act, and if it should be found that it does not, perhaps other means
could be taken to meet the objective. But we felt that was the proper place

to put it. That is why we came forward with it at this time.

Mr. HOoskING: What is the position when an accident does take place,
and when someone ignores the warning sign? Suppose someone ignores a
flashing light and goes across, and his car gets smashed and he is killed. What
is the responsibility when the judgment is given? How do they come out?

Mr. MacpouGALL: It is rather difficult to answer the question as you
have framed it. It depends entirely on the facts of each individual accident
who is civilly liable, where the civil liability would lie, or where the damages
would lie. They may lie with the person using the highway or with the
railway company. We have statutory obligations such as blowing the whistle
and things of that kind. It may well be found by the court that'that was the
cause of the accident. It depends on each individual case.
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Mr. HoskING: Does the railway generally suffer if a person, in the face
of a wigwag goes on the track and is killed? Would the railway be sued for
damages?

Mr. MacpoucGALL: We are sued many times for damages and we often
have considerable damage occurring to our equipment which is not recoverable
from anybody using the highway. That damage may run into many thousands
of dollars when cars get on the railway; and when an automobile gets under
a locomotive, there are not too many of us who are insured or who have
financial resources to stand a claim of that kind.

Mr. HoskiNG: My point was that I do not think there is anything more
damaging to our country than putting laws on the statute books which are
enforced only 50 per cent of the time. I think that is the worst thing you
can do, to let the public feel that it is all right to break a law as long as you
can get away with it. If the railway is suffering unjustly because of the
accidents which happen when people disregard warning signs, they do not
get the protection they should get, and I would be inclined to go along with
you; otherwise, unless you are going to stop every single person and fine him,
if he does not observe the law, then I do not think you should put the law
in, because you are training people—we have done it not only here but every-
where—to disregard the laws of the country unless they are caught. That is
the only crime, and I think it is a very bad thing. If you had anybody to
police it, you might put it on the statute book and go ahead with it, but
unless five or six per cent of the people are caught, they would have an utter
disregard of it.

Mr. MacpoucaLL: We appreciate very much that there is a problem of
enforcement but we do not feel that because it is difficult we should throw up
our hands and do nothing about it. We have many cases, where, if this law
was on the statute books we could take effective prosecution against the par-
ties who ignored the signals. This has nothing to do, I might say, with the
recovery of damages on a claim. That is purely a civil matter depending on
the negligence of the parties. This is entirely directed toward penalizing
offenders, the people who ignore crossing signals; and in the event that
publicity is given to it, it would teach people that they must abide by those
signals as they do ordinary traffic signals, and not ignore them. We have that
realistic approach to it, and we think that with clear legislation and enforce-
ment by our own police as well as by provincial and municipal police and
others interested, we could achieve a considerable amount of success.

Mr. HoskinGg: The reason I mentioned it was to find out how much money
you could afford to spend to police it. If your damages are heavy in those
accidents, you might say that we will spend $100 thousand to punish every
person who goes across these crossings who should not go across them. It
would be cheaper than paying for the damages to our equipment. I was trying
to get some connection between the two. It is just useless to put in any law
unless you are going to enforce it.

Mr. MacpoucaLL: We would make a strong effort ourselves and also try
and interest others to police it. If it was enacted and enforced over the years,
it would create an awareness of those signals which would cut down not only
our expense, but death and injury to people at highway crossings, because not
only is the person in the vehicle subject to death and injury, but many times
the people in the railway train itself are subject to death and possible injury
such as when the engineer of the railway train applies his brakes to try and
avoid an accident. In such cases people are often thrown out of their seats
and injured. When a train is derailed serious consequences can occur to the
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passengers. So it is our feeling that in the long run not only would our costs
be cut down, which is a small part of it, but the larger object would be
achieved namely, reducing the number of injuries and deaths at crossings.
That is the purpose of it.

Mr. NicHoLsoN: I believe that in Saskatchewan on the main line of the
Canadian Pacific and the Canadian National where a highway crosses the rail-
way, we have special stop signs which require cars to stop. As I understand
it there is a $50 fine for anyone who drives through; and I believe that in other
places in the province where people have been killed at railroad crossings
there is a stop sign put up afterwards. There seems to me to be a great deal
of merit in having it in the legislation proposed so that in all the provinces
there would be a penalty if people and traffic failed to recognize and to stop
at those signs. I think there should be some value; $25 seems to be a very
reasonable amount; but it seems to me that if we had a few people paying
these fines, eventually we would learn to recognize the stop signs; and with
the “Canadian” and the “Supercontinental” going across our country at more
than a mile a minute, I think it is very important that these stop signs should
be recognized before people proceed to go across. I wish we could include
that 259 as a proposed amendment in section 416.

Mr. Cavers: Wouldn’t that create an overlapping of legislation? In Sas-
katchewan they have a provincial statute governing it now.

Mr. NicHoLsoN: I think that the province would be well able to repeal
their Act if there was dominion wide legislation. I think it is desirable that
people travelling in cars should observe the same rules in Manitoba that they
do in Saskatchewan or Alberta. Certainly with this increased speed on the
main lines of the Canadian Pacific and the Canadian National there is going
to be a stepping up of danger to people proceeding to cross them.

Mr. GReeN: May I ask Mr. Macdougall what special statute there is in
provincial legislation dealing with this at the present time?

Mr. MacpoucALL: To my knowledge the provincial legislation only deals
with careless or reckless driving.

Mr. GREEN: Do you know of any provincial legislation which deals with
this proposed offence?

Mr. MacpoucaLL: Not to my knowledge.

Mr. GREEN: You are only saying that it applies in cases where the board
has actually issued an order that there be a protective device installed?

Mr. MAcpouGALL: That is right.

Mr. GREEN: Then there will be money spent by the railway and perhaps
by the provinces or the municipalities, to protect the publie.

Mr. MAcDOUGALL: Yes; these would be warning devices erected under order
of the board and to which contribution would be made by the railways and the
municipalities.

Mr. GREEN: You are saying that it should be made an offence where a per-
son disregards signs, signals, or other protective devices which are ordered to
be installed by the board?

Mr. MacpouGALL: That is right.

Mr. GREEN: I think that a suggestion such as this might be given some
further thought by the minister. After all the whole purpose of this Grade
prossing Fund is to save life and to prevent these accidents. Apparently there-
is no provincial statute which actually deals with this particular offence. It is
because of travellers disregarding signs which have been ordered, or disregard-

‘ ing warning devices which have been ordered to be erected by the board, that
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the railway has had to go to the expense of erecting these devices, and the
municipalities have had to pay some of the costs. Surely there is nothing wrong
in making it an offence for a person to disregard those signs. It seems to me
there should be a further look taken at this recommendation before the bill
goes through the House. It would not have to be added here in the committee,
but it looks to me like a very reasonable suggestion made by a thoroughly
responsible organization.
Mr. Hosking: If this is going to be enforced—

Mr. GReeN: The responsibility to enforce it would rest not only on the
railway but on the authorities across the country. The point which Mr.
Nicholson brought out was that we now have these very fast trains running
across the country. Therefore, accidents at crossings are going to increase.
It just does not add up in any other way. This would seem to be a very appro-
priate time to give the public warning that they must pay attention to them.

Mr. LEBOE: In connection with municipal legislation, would there be any
admission of financial liability which would cause them not to enter into this
field at this moment or at this particular time? Would there be an admission
of financial responsibility by any act of the provincial government which it
might make in respect to this?

Mr. MacpouGALL: I do not see how that could arise.

Mr. LeBoE: Then why have they dodged the issue so long, if it was neces-
sary?
Mr. MacpoucaLL: I do not know.

Mr. HopGsoN: As far as the highways are concerned, should not the railway

companies or the Board of Transport Commissioners pay for the putting up of
the signs themselves?

Mr. MacpouGALL: Those are signs and signal devices ordered by the board,
such as flashing lights and so on.

Mr. NicHoLsoN: Would a stop sign be considered one of the signs? Some
of the highways just have ordinary crosses on them. But suppose there is a
stop sign? In Saskatchewan at any place where a stop sign has been erected,
when you come to it you must stop otherwise you are liable to a fine imposed
by provincial legislation.

Mr. MacpoucaLL: That is right.

Mr. NicHOLsON: Would that sort of sign be considered as one dealt with
in the Act?

: Mr. MacpouGaLL: If it was ordered put up, it would be the sémq type of
sign.

‘Mr. Carrick: I was thinking of the Ontario Highway Traffic Act and the
section dealing with careless driving. Do you not think that if a person drove

on a railway track in disregard of the signs, and had an accident he could be
convicted of careless driving?

M_r. MacpouGaLL: Oh yes; but the practical application is that hardly any-
body is ever charged and convicted under it. Those who are charged are not

convicted. Our experience has been that it does not work. That is why we
make this proposal.

‘Mr. WEeSELAK: Do you not think that in view of the fact that most motor
vehicle operators make a very good study of the Highway Traffic Act, that a
provincial Act would be far more effective than to place this material in the
Railway Act? 1

Mr. MacpoucaLL: I do not know. I think it would be obvious that if
publicity were given to the offenders that people would pay attention to them.
1 do not think it would take long for people to find it out.
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Mr. JaMes: Has your company any plan to undertake—should this
section be included—to publicize it right across Canada so that people would
be well acquainted with it before it was put into effect?

Mr. MacpougaLL: I do not think we have any existing plans, but we could
be in favour of it being widely publicized when it is enacted, and we would
be only too happy to join in that publicizing.

Mr. HoskinGg: I would be very sympathetic to this if there could only be
some assurance given that it was going to be enforced. But when our govern-
ment passes a law such as this and it is left up to municipalities and provinces
to be enforced, I can see a very haphazard arrangement in doing so. The reason
I am interested in it is that I happened to be on a train a little over a month
ago going west from Toronto to Stratford when there was a fatality. I was
riding in the first coach behind the baggage car. The wigwag was going. The
fellow drove right past another truck in order to get on the track against that
wigwag. I saw the engineer as soon as the train had stopped. The position of
the engineer and the fireman on that train was intolerable. They could see
this chap was going to get right in front of their train and they knew there
was going to be a very serious accident. I do not think it is fair to subject
employees to that kind of treatment. There was nothing he could do. He was
stopping before the accident happened because he had the emergency brakes
on before the train hit the car. He realized it was going to happen. I would be
very sympathetic to it if I could see some way of enforeing it, but if you cannot
persuade the province to do it now, how are you going to persuade them to
enforce it?

Mr. MacpouGaLL: We made no effort to persuade the province to enact
the legislation because we felt that this problem should be dealt with under
the Railway Act. We felt that since this problem was not being dealt with
satisfactorily by existing legislation, and because it could fit into the general
framework of the Railway Act, our first efforts should be to put it where it
ought to be in: in the Railway Act, as part of section 416 which deals with
penalties for those who cross on the level where a foot bridge has been build
for them. We have made efforts in the past and in every case our efforts have
been fruitless. We have not sat back and done nothing about it, but it has not
been possible to achieve very much under provincial legislation. However, if
this legislation were enacted, our company would be most active to make
sure that it was publicized and made as effective, as it possibly could be
because I think we have a good piece of legislation which will work.

Mr. ELnis: The companies have certainly given this consideration. If
this amendment were accepted would there be any difficulty as between the
powers now possessed by the provinces and the municipalities? In other
words, I am looking at it from the constitutional angle. Would this legislation
be challenged on the grounds that it is an infringement on the rights of the
provinces and municipalities?

Mr. MACDOUGALL: I can only give you my view and my view is that it is
perfectly within the competence of the government to enact. I think they
had power to enact 416 which exists and this is the same thing.

Mr. ELL1s: You are a representative of the C.N.R. Have you talked to any
people of the C.P.R. in reference to this?

Mr. MacpouGALL: Not in any great detail, although generally the C.P.R.
give their support to this proposal.

Mr. SpENCE: Very definitely. 2

Mr. Cagrrick: I think you will agree with me that this is properly a matter
of property and civil rights, a matter of highway legislation with which we
have been dealing.




" RAILWAYS, CANALS AND TELEGRAPH LINES R
J

Mr. MacpouGALL: No sir. I think it is a matter of safety of the public
at a highway grade crossing, the same as the present section 416.

Hon. M. MARLER: Is there really not a marked difference between legisla-
tion which deals with what an individual may do at a railway crossing and
something an individual may do when he is in a motor vehicle which has
pretty well been looked on as a provincial matter. I am not saying it is a
provincial matter to regulate the amount of alcohol a person may consume
when driving a car, but my inclination is, and I think it must be that which
persuaded the Board of Transport Commissioners to make no recommendation
for the adoption of the penalty you suggest, that I think that they regard
this as a matter of highway legislation rather than as a matter of the conduct
of individuals which is what section 416 does at the present time.

Mr. MacpouGgaLL: Yes, I think that must have been the thinking of the
board.

Hon. Mr. MARLER: Also I think, Mr. Chairman, we are probably all of
us somewhat attracted by the idea of having a piece of legislation which is
universal for ten provinces of Canada, but I do not know that we should,
merely because it is attractive, say it is not a matter for the provincial
legislatures. I think if we allowed ourselves to be persuaded by the fact of
convenience into setting up the legislation we would adopt lots of legislation
which is strictly of a provincial character.

x Mr. MacpoucaLL: It is the view of our legal officers that this legislation is
within the competence of the parliament. We feel the jurisdiction is there
and otherwise we would not have proposed it.

Mr. Cavers: Do you not think that the Railway Act confines itself pretty
well to conduct of people on railway trains and terminals and rights of way
of railways and that this is entirely different in that here someone is using a
highway to cross a railway right of way. It comes under the jurisdiction of
the Highway Traffic Act rather than railway legislation.

Mr. MacpoucaLL: I think it fits in probably into railway legislation
because it deals with safety of traffic at the railway crossing which is the basic
responsibility of the board. If the board has power to install gates and has
the power to regulate the traffic on the highway it seems an anomaly that there
is no power on their part to say they can enforce the public to abide by these
rules. When they are looking after the safety of the people on the trains,
and highway, on foot or in vehicles, and have the power to put up these pro-
tective devices and control traffic on the highway, it seems an anomaly they
have no power to say you must abide by these things.

Mr. LeBoE: If we put this through parliament who is going to enforce the
Act?

Mr. MacpouGaLL: The same people who enforce thé present section 416,
or any other penalty provision in the Act.

Mr. Erris: Mr. Macdougall, I have also seen people duck under gates to
get across three or four tracks and nobody there has authority unless the
provincial police lay a charge. Could your man operating the gates have the
authority?

Mr. Cagrgrick: I think it could be done in Ontario. It is competent for the
legislature to legislate to cover this situation as they have done under the
careless driving section. That is constitutional legislation. That may be and
that being so if legislation were enacted by the dominion dealing as you
suggest here that would prevail and now if a charge were brought under the
Highway Traffic Act of Ontario for careless driving based on these facts it
would be held that would be unconstitutional legislation because it would
be superseded by the dominion legislation. What would you think of creating
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a situation in which you carve a piece out of what was otherwise provincial
jurisdiction? Would it not be better to approach it in such a way as to allow

’ the province to handle it and have it done without creating the difficulty I
described?

Mr. MacpoucGaLL: You appreciate the difficulty in getting every province
to enact the same legislation. If we felt that the matter lay rightly within
the provincial jurisdiction we would not be proposing it be put in this Act.
We feel the circumstances are such that we think this is a proper function of
the federal authorities and that when circumstances occur at highway grade
crossings that there is a difference there between an accident which occurs
on a highway. You read a lot about highway accidents occurring on the high-
ways themselves as apart from accidents which occur at an actual grade
crossing. When they occur at a railyway grade erossing we think that the com-
plete authority should be in the Board to deal with the whole question of safety
and enforcement.

Mr. Carrick: I am wondering why you do not get convictions now under
the careless driving section and why you would be sanguine about getting it
under this section?

Mr. MAcpouGALL: I know from the surveys we made of the provinces
that we are not getting convictions now. They have tried and had no success.

Mr. HoskiNG: Mr. Chairman, could I ask a question of the legal repre-
sentative of the Board of Transport Commissioners. Why have you not asked
for this type of legislation or power when you see the interest of all the
members of the committee?

Mr. Kerr: I have no instructions from the board to express any views in
that respect, but I would draw your attention to the top of page 69 of the
board’s report—the bottom of page 68 and the top of page 69. I will read one
sentence:

Other suggestions, more closely allied to motor vehicle operation,
including those of an educational nature respecting. public observance
of grade crossing signs and protective devices, compulsory speed reduc-
tion and compulsory stopping of vehicles under certain conditions, and
the strict enforcement of prescribed highway safety regulations were
placed before us.

I assume that the conditions which Mr. Macdougall has referred to may
be embraced in that phrase and the strict enforcement of prescribed safety
regulations were placed before us. The board says:

These are matters not within the jurisdiction of the board but,
nevertheless, they are of interest to the board and might usefully meet
with the attention of the provincial committees herein elsewhere
suggested, as they constitute a part of the overall problem of highway

accidents concerning which there is a rapidly mounting national aware-
ness,

Ve

Beyond that, I have no instructions from the board.

Mr. HoskinGg: I can understand when you control speeds then they are
beyond the limits of the railway, but when you come right on to the railway
right of way which is not part of the highway—the highway may cross it
but it is the railway right of way—you have a flashing light there which says-
“Stop”. Do you not feel that you can legally make a case that you can say,
when that stop sign is there and the red light flashing, it says “stop” and that
is the railway right of way and that means that you should not be on it?

e
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Mr. Kerr: I do not know. As a lawyer I have never given consideration to
¢ that particular problem.

Mr. HoskinG: Have the railways never approached the Board of Transport
Commissioners about this?

Mr. Kerr: Certainly I have not been consulted about it.

Mr. Harrison: May I ask a question. I am not sure about the proposed
amendment to 416. It has occurred to me that the proposed amendment here
. might have the effect of giving priority to railway traffic over any highway
i traffic it might come in contact with and having regard to the situation in my
' own riding where there are none of these automatic signals in the riding
i whatsoever, I do not think there is even a stop sign as my honourable friend
" mentioned. They might be put up of course at all crossings. Would this not .
have the effect if there was an accident at of these crossings that the road
traffic would be automatically in breach of the law and subject to a $25 fine
possibly on top of being killed as well?

Mr. MacpoucaLL: From the point of view of the question of right of way
i a train has the right of way. This section is designed to educate the people
| to regard the signal. I think you will appreciate that a locomotive engineer at
| night driving a locomotive seeing a car approaching with lights coming up
to the crossing at a very great rate of speed not knowing whether that motorist
has been the train and is going to stop, has his heart in his mouth every time
he sees it and it creates a very undesirable set of circumstances. We feel that
will create a circumstance where people will learn to obey signals as they do
traffic lights. I know we approach traffic signal lights today pretty well with
impunity.

Mr. HarrisoN: That leads me to another question which may not be
relevant. As I mentioned before it would be possible to put up these signs at
all crossings and some of these may not be quite realistic because I have one
line in my own riding where the train only operates once every four weeks
and would not be very good to have traffic stop for that line every time traffic
came along.

Mr. MacpoucaLL: I think the section specifies that the penalty will be
imposed where a person crossing a road disregards the signs or signals and in
the circumstances which you suggest I doubt if the board would exercise its
authority and put up the stop signs. They would only do so in cases where
they felt it was a most effective way to protect the public.

Mr. HarrisoN: Otherwise if the board so authorized at that crossing if there
was an accident there highway traffic would be automatically in the wrong

and would not be in the position it is now of going before a court and having
the case decided on its merits.

Mr. MacpoucaLk: If the sign was there they would be automatically wrong
if they did not stop. y

, Mr. NicroLsoN: I was wrong when I stated there was a $50 penalty in
|\ Saskatchewan. I see:

The minister may by order declare any level crossing of a public
highway over a railway, outside a city or town, to be a dangerous
railway crossing, and he shall, in such case, if the crossing is on a
provincial highway, cause suitable signs indicating danger, or stop signs,
to be erected or placed on the approaches thereto.

But apparently there are not any penalties attached if you drive through.
It would appear to me that the request being made now that there be a $25
penalty would be desirable. I do not know why Saskatchewan did not include
a penalty.
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Mr. Erris: I feel that the case merits support but it brings me back to the
question I raised earlier when I asked if the railway company had approached
the various provincial governments to encourage them to pass legislation
covering this point. There is no question about the province having the
right to pass legislation of this type because in my own province, as the
member for McKenzie pointed out, the government may direct that a stop
sign be placed on a particular highway. My understanding is that trucks
must stop while cars may go across a crossing on which a stop sign is
erected; it is an offence for trucks because I know a truck driver who has
been fined. There is no doubt that the province has the right to enact
legislation of this kind. There has been some doubt raised here and I asked
the question whether there would be any conflict or difficulty in enforcing
the legislation if this was included. Mr. Macdougall assured me in his opinion
the Railway Act is the proper place, but there have been other opinions
expressed this afternoon. Therefore, while I am very desirous of seeing this
type of provision included in the legislation I am wondering whether the best
way would not be for the railway company to approach each of the provinces
and state their case as they have this afternoon and try to get the various
provincial governments to place in their law provisions to cover the very
objections which are raised here.

Mr. MAcpouGALL: If we felt that the proper way to put forward this
suggestion was to approach the provincial government we would of course take
that action. I wonder if it is within the competence of a provincial government
to provide penalties for failure to obey the orders of the Board of Transport
Commissioners. These signs are put in by the Board of Transport Com-
missioners and we would be asking the provincial government to obey signals
erected under the competence of the Board of Transport Commissioners.
They certainly have jurisdiction, as it is suggested, to provide a fine with
respect to ignoring a crossing sign put up in accordance with provincial law,
but I do not know if we could ask them to obey regulations of the Board
of Transport Commissioners. That is why we are here. The Board of
Transport Commissioners should also have the power to enforce the legislation.

Mr. ELLis: Apparently the city of Regina has the right to enforce a
by-law of this type because as I mentioned earlier, a citizen of Regina was
fined in a police court last week for the specific offence of proceeding across
a street crossing at a time when the automatic flashing light was on, and

that was the specific offence with which he was charged and for which he
was fined.

2 Mr. MAcDOUGALL: Was that under the provisions of the Highway Traffic
ct?

Mr. Eruis: I could not say.

Mr. SpENCE: I wonder if I could refer to a question asked a few minutes
ago by Mr. Carrick as to how this section would be enforced if we had not
been able to enforce a charge of reckless driving. I would just like to point
out that there is considerable difference in the kind of proof involved. When
a man drives against a flashing light and is charged with careless driving, the
magistrate may say, “Well, the train was some distance away, that is not
careless driving. Obviously he got across and was safe, so I will not convict
him.” However if the charge is that he did at such and such a time on such
and such a day proceed across the crossing against an operating railway
signal, contrary to the provisions of section 416, it is just a matter of fact:
whether or not he did, and if he is found to have done that he would be
automatically convicted. There is that superior ease of proving the case under
the legislation that is proposed.
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The CHAIRMAN: Mr. Munnoch of the Bell Telephone Company.
Mr. MunNocH (General Counsel, Bell Telephone Company): My name is
Norman Munnoch, and I represent the Bell Telephone Company of Canada—

Mr. GReeN: May I ask one question of Mr. Macdougall before Mr.
Munnoch proceeds?

The CHAIRMAN: Yes.

Mr. GREeN: You have heard the suggestion made by Mr. Spence with
regard to recommendation number 4 to the effect that contributions should
be permitted towards the annual cost of maintenance and operation of auto-
matic signals installed at crossings after the amendment comes into force,
the contribution in respect of any one crossing not to exceed for any year the
actual cost for that year nor to exceed $200. What is the position of the
Canadian National with regard to that?

Mr. MacpouGALL: The position of the Canadian National is that at the
hearing of the board dealing with the problem we also proposed to the board
that there should be some easing of the provision with respect to the annual
maintenance of protective devices. We stated before the board that some
contribution should be made towards the cost from the Railway Grade Crossing

Fund. I have no specific instructions to deal with that today, but that was
our position at that time.

Mr. MunNocH: As I mentioned, my name is Norman Munnoch, and I
represent the Bell Telephone Company of Canada. I would like to thank you,
Mr. Chairman, and honourable members of this committee, for the privilege
of appearing before you and I would like to take advantage of that privilege
in order to place before you the grievance of The Bell Telephone Company
of Canada, and I think I might say, of the public utilities companies generally,
against what they feel to be the unfair and unjust treatment they receive
under the Railway Act and its application to the utility companies in the
matter of the apportionment of costs of works at highway railway crossings
for the safety, protection and convenience of the public.

I shall also endeavour to demonstrate how this bill that is now before
you will greatly worsen the position of the utility companies and the grievance
that they feel they suffer, unless it is guarded against by the addition of a
provision which I will take the liberty of submitting to you for consideration
after I have explained my point.

Now, many years ago—I think it was about 1914—the then Board of Rail-
way Commissioners for Canada, now the Board of Transport Commissioners for
Canada, in dealing with one of these apportionment of cost matters, decided
that the utility companies must move their facilities at their own cost, and bear
100 per cent of that cost. That decision was made and has been followed
through a long line of decisions notwithstanding the fact that the board in many
cases—and in fact in all cases that I know of—has found that the utility com-
panies neither cause nor contribute to the danger at the crossing which is sought
to be eliminated by the works, nor do they receive any benefit or advantage
from the construction of those protection works.

No other party involved in the cost of grade separation works is accorded
such unfair treatment as is meted out to the utility companies. I think it is
evident from the board’s report—and 1 do not want to overstate this point—that
the board found that the railways in part cause or contribute to the danger.
They also found that the traffic on the highway caused or contributed to the
danger. That means the responsibility of the municipality having jurisdiction
over the road or highway is involved. In the distribution or apportionment
of the cost the railways and the municipalities—that is, the parties who are
responsible for the condition to be remedied and who derive full benefit from
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having the situation remedied—are relieved of a substantial part of the costs of
adjusting their properties or works in order to bring about the protection that
has to be provided at the crossing. The utilities however are always ordered
to pay 100 per cent of their costs. You find that situation appearing in many
of the judgments of the board. By the same judgment which relieves the rail-
way or the municipality—sometimes in whole and sometimes in part—of the
burden of their cost, the utility companies are ordered to bear the whole of
their costs.

In the earlier cases when the rule was established and applied the amounts
with which the utility companies were concerned were small. Most of the
cases involved aerial lines, and it did not cost a great deal to move them. In
each case in which the utility companies were involved, they opposed the appli-
cation of this rule of the board. We find in schedule 5 of the board’s report
that the railways have paid on an average 35-37 per cent of these costs, and
in schedule 7 covering the period from 1941 to 1953 the railways paid about
232 per cent of the cost. I do not wish to mislead anyone. These are the costs
of the whole project, exclusive of what it cost the utilities, but I think that
the major costs—and my friends representing the Railways here will be able to
correct me—in these construction works, particularly where you have a grade
separation it is the cost of adjusting the railway track and lines, the building
of the steel bridge and the abutment and that sort of thing that involves the
greater part of the total cost. Therefore, I think I can fairly say that the rail-
ways with the contribution they received from the Grade Crossing Fund and the
contribution from the municipalities very often find that they do not have to
pay an amount equivalent to the cost of removing or adjusting their own facil-
ities to provide for the protection.

In recent years this matter, as far as the public utilities are concerned, has
become vastly more important. More and more of the utility companies’
facilities have been placed underground, and the costs that the utility companies
have to pay at these crossings has been vastly increased. In a recent case at
- Dufferin street in Toronto, the Bell Telephone Company’s costs amounted to
$84,800 for this one crossing.

When the matter was being considered by the Board of Transport Com-
missioners for Canada preparatory to making its report, the Bell Telephone
Company made a survey of the crossings at which it had facilities. We could
not foresee, of course, what sort of protection would be ordered, but we found
that we had lines across some 3,780 crossings in Ontario and Quebec—that is,
level crossings. Our engineers using what judgment they could and assuming
that there would be a grade separation ordered at each, estimated that if all
those crossings were protected by grade separation, it might easily cost the
Bell Telephone Company in the future an aggregate amount of some $12,400,000.

In 1932, when there was a considerable amount of grade separation work
being ordered, a number of the utility companies strenuously opposed, before
the board, the application of this rule that it had laid down for fixing the utility
companies with their full costs of moving or adjusting their facilities. The
board being faced with a number of cases in which this issue was raised, decided
to hold a special hearing to deal solely with the question of whether or not
}he utility companies were being fairly treated under the board’s practice. In
its judgment of that case the full board as then constituted in a very strongly
worded judgment decided that under the general principles of law the utility
corx};_)anies ought to be compensated for the removal and adjustment of their
facilities, but the board then went on to say this—and if I may take the liberty
of doing so, I will read the last paragraph of their judgment. They said:

If the matter were res integra I would have no hesitation in holding
that the companies should be compensated. The fact is, however,
that the Board has held in numerous cases during the past twenty
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years that the companies should move their utilities at their own
expense. I have no doubt that many of the subways recently completed,
or now in the course of construction, have been started relying to
some extent on the board’s adherence to this ruling. The matter
after all is not one of law but of a reasonable exercise of discretion
and under the circumstances I feel that I should follow the practice
so long established.

In other words, the board said that if you considered this question from
the point of view of the general law, the utilities should be compensated—
but they refused them compensation. Now, the board misguided itself in
this particular judgment, and in the passage which I read. They said—
“If the matter were res integra”—but all matters before the board are
necessarily “res integra” particularly where it is a matter of fact as these
questions are. These cases involve questions of fact and the Supreme Court
has so held. Section 52 of the Railway Act says that the board may re-hear
and re-examine any case that comes before it.

Therefore, although, the board by its own judgment in the 1932 case
found that its rule was unjustifiable in law. In every subsequent case in which
the utility companies have been involved where the railway crossing protec-
tion was ordered or permitted by the board for the safety, protection and
convenience of the public, the board has adhered to its rule and has ordered
the utility companies to bear the full cost of removing and relocating their
facilities. However, the railway company which in part caused and con-
tributed to the danger was let off with paying only a portion of the cost of
moving and adjusting its facilities.

Now, the Supreme Court of Canada has held that the removal and reloca-
tion of the facilities of the utility companies is just as much a part of the
work as, for example, is the removal of the earth out of the subway in order
to make an underpass, yet the board has never in any case allowed the utilities
any assistance from the Grade Crossing Fund. As I understand it, all of that
money went to the relief of the railways and the municipalities.

The rule which the board has adopted and to which it adheres and applies
in all these cases, in our submission, discriminates against the utility companies.
It applies that rule to the utility companies alone. I can cite to you decisions
of the board where others than utility companies—and I exclude the railways
for this purpose—have had works at the site of some of these crossings, but
because they were not a utility company they were relieved of paying the
cost of moving their own facilities or of any other contribution.

As I have mentioned, the railways who are to a major degree responsible
for the situation at the crossings and who cause the danger and benefit from
its removal and from the works there, are not required to pay all the cost
of moving their facilities. You will find in the very same judgments that
the railways and municipalities are treated on one basis and under one set of
principles which are of perhaps of reasonable fairness, but the utility companies
in the very same judgments before the same court and at the same time,
receive a different treatment which is very adverse and which is, in our
submission, unjust. ;

If all the parties, that is the railways, the municipalities and the utility
companies were ordered to move their own facilities or adjust them to make
way for the new protection works that have to be put there at their
own cost, it might not be too unfair for all would be treated equally. But
that is not the situation.

The railways and the municipalities derive the benefit of the moneys
from the works, and the utility companies who have to incur costs for the
very same reasons—that is, the safety, protection and convenience of the
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public—are left to bear their own burden. In our view and submission that
is an injustice and it springs from the practice of the Board in adhering to
this rule which it has laid down for its own guidance—that the utility com-
panies who neither cause nor contribute to the danger, and who do not
benefit in any way from the work, have to pay their own expenses whereas
the railways and the municipalities who bring about this danger through using
the highway crossing get off with only a portion of their costs.

Now let me point this out: what happens, as it sometimes does, where the
province contributes to these works? The utility companies under the board’s
ruling contribute four times. They pay taxes to the federal government,
some of which must find its way into the vote of parliament to the Grade
Crossing Fund. They pay taxes to the province, and if the province makes a
contribution, then some of those taxes must find their way into the provincial
contribution. They pay taxes to the municipality, and if the municipality
makes a contribution, then some of those taxes must find their way into the
municipality’s contribution; and in addition the utility companies are asked
under the board’s practice to make a further contribution running in thousands
of dollars. Of course the amount of the utility companies costs depends on the

equipment that is there. It may be 30, 40, and recently 80 thousand for one
crossing.

The utility companies have sought relief by appeal to the Judicial Com-
mittee of the Privy Council and to the Supreme Court of Canada. But these
courts, and I particularly refer to the judgments of the Supreme Court of
Canada, have held that the board was the final arbiter of the order making an
apportionment of costs; and its judgment goes on to point out that there is
nothing in the Railway Act to direct the board how it should exercise its
discretion in apportioning the costs; that the Board is not bound by the
ordinary principles of law which would govern a court in dealing with the
same subject matter. So in this field, under the Railway Act, as it now stands
and under the authority of the judgment of the Supreme Court of Canada, the
board has an absolute discretion not controlled by the general principles of
law which govern the administration of justice in Canada.

In cases where the cost of moving utility plant and facilities have come
before the civil courts, which are bound by the principles of law, these courts
have awarded to the utility companies their costs. This usually was in a
contest between the utility and the municipality.

This is a very complicated subject, and it involves a multitude of judgments
and many sections of the Railway Act. I have endeavored briefly to outline
the adverse position under which the utility companies have been placed under
the Railway Act as it now is, and under the board’s application of that Act in
cases in which utility companies are concerned. This, in our respectful submis-
sion, is unjust and unfair.

As I have said, we contribute through taxes; and the Bell Telephone
Company pays some pretty heavy taxes; moreover, we contribute through
federal, provincial, and municipal government contributions, and our sub-
mission is that the utility companies which neither cause nor contribute to the
danger sought to be eliminated by these crossings, and who, as utility com-
panies, derive no benefits from these works, should not have to pay any more
than any other ordinary citizen should pay, and that is what they contribute
indirectly through taxes which they pay to governmental authorities.
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Now, this bill which is before you, sirs, Bill 259, will greatly magnify the
increased burden which is thrown on the utility companies if the Board of
Transport Commissioners adheres to its practice of the past.

Under this bill the board becomes empowered to make contributions out
of the Grade Crossing Fund in cases where it cannot do so under the present
Act. An example of that is crossings constructed after May, 1909. I suggest
in view of the terms of section 263 of the Act, that if this bill should pass, and
if crossings constructed after 1909 require any further protection in the public
interest, then that is now the responsibility of the railways. This bill will
relieve the railways of that responsibility and pass part of the burden of
discharging it over the utility companies.

I cannot find in the board’s report any information about how many
miles of railway were constructed since May, 1909. However, the Canada
Year Books for 1941 and 1954 show that there were 24,104 single track miles
of railway in operation in Canada at June 30, 1909, and 42,953 single track
miles of railway in operation in Canada as at December 31, 1952,—an increase
of 18,849 miles, or 78 per cent.

From these figures it will be apparent that a great number of crossings
must have been constructed since 1909. But now that these can be assisted out
of the Grade Crossing Fund, and dealt with as works for the protection, safety
and convenience of the public, the utility companies will suffer an increased
burden of costs for the protection of these crossings.

The second additional circumstance under which contributions can be
made out of the Grade Crossing Fund under this Bill is for the reconstruction
and improvement of grade separation now in existence but which are not
adequate.

The third is for highway projects which involve the construction of grade
separations.

So that the utilities will be burdened with the cost of these additional
classes of cases which will be advanced because of the contribution which may
be made to the costs of these works out of the Grade Crossing Fund. Of course,
the bill increases the grant from $1 million to $5 million and the contribution
for any one crossing from 40 per cent or $150,000 to 60 per cent or $300,000.
So perhaps it is not unfair to expect that the Grade crossing work will increase
approximately five' times and no doubt that is what this bill intends.

But the honourable members here will note that under this bill the Board
of Transport Commissioners for Canada can only grant moneys out of the fund
where the works are for the public protection and convenience of the public
and section 265 (a) as set out in the bill provides that the highway projects
which it describes shall, if the board so directs be deemed to be a work for the
protection, safety and convenience of the public. Therefore, all these works
which come within the scope of this bill must be works for the safety, pro-
tection and convenience of the public and so they come within the board’s rule
which I have referred to whereby the utility companies receive the adverse
and discriminatory treatment of which I have spoken.

Now, speaking for the Bell Telephone Company—and I am sure the other
utilities are in the same position—we are not here to seek any special treat-
ment. What we seek is fair treatment under the law of Canada which speaking
broadly provides that no one can be compelled to give up his property except
for a public utility and in consideration of a just indemnity previously paid,

and that those whose property is injuriously affected by public works are
entitled to indemnity and compensation.
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Now, I appreciate that bill 529 has been approved in principle by the
House of Commons. I do not attack the principle of that bill but I respectfully
submit that the situation I have described can be remedied without altering
or affecting the principle of this bill. I have taken the liberty of drafting an
amendment and I have a few copies which may perhaps be circulated. My
suggestion is that an additional section 4 be added to the bill which would read
as follows:

Section 39 of said Act is amended by adding the following subsection
thereto:

(3) In exercising its powers under subsection 2 of this section 39
and under section 262, the board shall be governed by the same
established principles of law and equity as govern the exercise of dis-
cretionary powers by the courts, and shall not follow any precedents
established by it in respect of the exercise of such powers prior to the
enactment of this subsection.

This amendment, will dispose of the board’s rule or practice which the board
feels itself obliged to follow. In any event I have endeavoured on a multitude
of occasions to get the board to depart from it and have not succeeded. The
board constantly follows that rule. The amendment will require that the
apportionment of the cost be dealt with by the board on its merits and accord-
ing to the principles of law of equity which govern the courts of Canada in
the administration of justice where they have discretionary powers. We object
to an arbitrary rule. We find, and I think counsel for the railways here today
has told you, sirs, that the board in dealing with grade separation cases tries
to deal with the apportionment of the cost on the benefit principle. The benefit
principle takes into consideration the railways and the municipalities, but the
board in every case has found that the'utilities get no benefit. Why not apply
the benefit rule or an equitable rule equally and fairly to all parties?

I appreciate the opportunity, sirs, of being here and I am at your service.

Mr. CAVERS: Mr. Chairman, might I ask this question. Mr. Munnoch, the
presentation you have made today would apply not only to your own company
but to the other type of utilities such as pipelines and gaslines and so on?

Mr. MuUNNOCH: Yes, sir.

Mr. CAvers: Have you any idea how many different utilities would be
affected by legislation of this'kind?

Mr. MuNNoOCH: I am sorry, sir, I do not have that information. There are
utility companies no doubt stretching from Newfoundland on the east to
Rritish Columbia on the west.

Mr. Cavers: Then you told us that there was a difference in costs between
the aerial lines that are constructed by the Bell Telephone Company and the

" underground lines. Can you tell us the approximate difference between the

cost of changing an aerial line and an underground line?

Mr. MunNocH: It is very difficult to say for this reason. You may have
the aerial line carrying a heavy load of long distance cable or you may have an
aerial line that carries a couple of wires. The underground is different. You
have to have the cables in conduits. You cannot take the conduits up once they
are put down under the earth and move them to another place. They have
to be destroyed. The cables lying in conduits after a period of years tend to
flatten out so that they cannot be pulled out and placed somewhere else. With
the aerial lines sometimes you can dig a hole beside the pole and take it out -
and move it to the other hole. Sometimes it has to be taken down. The board’s
order as to what protection is to be provided determines how the wires or
lines shall be adjusted.
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Mr. NicHoLsON: Mr. Chairman, may I inquire if the construction job at
Dufferin street in Toronto was undertaken at the request of the Board of
Transport Commissioners? Did I understand you to say that the Bell Tele-
phone Company did not benefit as a result of this?

Mr. Mun~ocH: No sir, out equipment was under ground.
Mr. NicHOLSON: And you were required—

Mr. MunnNocH: We were ordered by the board to move our facilities out
of the way to make way for the construction of the subway. It was ordered
to be done at our own expense and involved a cost of $84,800.

Mr. JAMES: Mr. Chairman, I wonder if we might hear something from
Mr. Kerr on this subject?

Mr. KERrR: Mr. Chairman, that subject was dealt with by the board, and
its conclusions are found at pages 65 and 66 of its report. I do not know
whether Mr. Munnoch read in full the statement of the board’s principle,
although I am sure he stated the substance of it. The principle stated in the
board’s judgment given in 1937 may indicate quite fully the thinking of the
board, and I quote from a judgment given by the board in that year:

The general principle upon which the board has acted for many
years may be briefly stated as follows: when an application is made for
grade separation by a railway company, or by a municipality, either
for the greater convenience or facility of the applicant in the movement
of traffic or for the re-arrangement of streets and which may ultimately
result in affording greater protection and safety to the public who use
the crossing, the board deems that the matter of greater conveniences or
improved facility to the applicant constitute the main purpose of the
application, and that improved crossing protection is merely incidental
to the main purpose. In such cases where the removal of the plant and
equipment of utility companies is ordered, the cost of such removal is
placed upon the applicant, that is, the municipality or the railroad.
Upon the other hand, where the paramount reason for grade separation
appears to be the protection, safety and convenience of the public in the
use of the crossing, and where the removal of the plant and equip-
ment of utility companies becomes necessary, the Board has decided in
many cases that under such circumstances the cost of removal and
erection of equipment should be borne by the utility companies. While
it is true that utility companies neither create nor aggravate the danger
at grade crossings, nor do they benefit from grade separation, the Board
has always considered that where the project is in reality pro bono
publico,—that is, for the public good—utility companies should bear the
expense of moving their plant and equipment for the free use of streets
enjoyed by them.

That is the end of the quotation. Then the board went on to summarize
the submission which was made during the grade crossing inquiry by the
Bell Telephone Company. Then the board said that the principle which I
have read was considered by the Supreme Court of Canada in 1939, and the
Supreme Court stated—and I will read only two sentences from that: “The
board itself has adopted a principle fully explained in the passages quoted
from the judgment of the chief commissioner which it has followed in making
orders as to costs where works ordered by the board in connection with high-
way crossings have involved in their execution the removal of the plants of
what are commonly known as public utility companies. It is entirely within
the competence of the board to lay down and follow such a rule of practice
which, no doubt, it has found to be a just and reasonable rule.” That is the
end of the quotation from the Supreme Court.
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The Bell Telephone also carried an appeal from the board’s order to the
Supreme Court of Canada which required it to move its plant at its own
expense and one of the questions put to the Supreme Court was this: “Had
the board jurisdiction to order the utility companies affected to move their
facilities at their own expense and without compensation in the circumstances
in this case?” The Supreme Court dismissed the appeal of the Bell Telephone
Company in that case. The board then said in respect of the Bell Telephone
Company’s submission: “As the objection is not to the legislation under which
the board acts, but to the principle which the board follows, which it may
change if it sees fit, the board does not recommend any change in the Railway
Act in this connection.”

I might say also that in cases such as Mr. Munnoch has mentioned where
for instance you have the Bell Telephone Company at a crossing, you also have
two other interested parties and probably more, but certainly these two, the
railway company and the municipality, or the highway authority. Therefore,
if you take the cost which the utility presently bears, you have to place it
on one or both of the other parties. I am only indicating what the board’s
principle has been, and I do not presume to speak for all of the many
municipalities which would be affected by a change in this principle. The case
was argued, as Mr. Munnoch said, before the board at great length in 1932.
Recently I had occasion to glance at the transcript of the evidence and argu-
ments heard at that time and it consisted of 170 pages—there was a lot to be
said. I cannot presume to repeat the arguments that were made in the 170
pages. They were very extensive and I can merely indicate what the board
found and what the Supreme Court decided—that it was in the board’s power
to adopt that principle and follow it. The Supreme Court also commented
that no doubt the board found it a just and reasonable rule.

The CHAIRMAN: Gentlemen, it is now six o’clock, and I think we can
adjourn until 8 o’clock this evening.

Mr. GReeN: We have been getting along very nicely in this committee.
It is a standing committee of the House, and I do not think there is any reason
why we should be expected to sit three times a day. There is no reason why
we cannot continue with this consideration tomorrow. I do agree that in the
case of the committee dealing with Canadian National Affairs, for example,
there is some excuse for calling three meetings a day, but I think we have
dealt with this subject long enough for one day.

The CHAIRMAN: Unfortunately the minister cannot be here tomorrow.

Hon. Mr. MARLER: I am not insisting by any means that the committee sit
this evening, but I am sorry to say I have a cabinet meeting in the morning
and another engagement in the afternoon which would prevent my attendance.

Mr. GReEEN: The bill cannot come up in the House until next week at any
rate.

Mr. HoskinGg: How inconvenient will it be for the witnesses to come here
next week? They are here now, and no doubt they are anxious to get it over
with.

Mr. GREEN: Are there any more witnesses?

Mr. HoskinGg: Is this all? There is nothing else to do but this?

The CHAIRMAN: Just this.

Mr. HoskinG: It should not take very long. “

Mr. Green: Perhaps we could sit long enough to deal with this one
question and then leave the consideration of the report, or consideration of
the bill section by section, until a later date.
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Mr. CAVERS: Are there many more questions to be put in connection with
this matter? I was going to say if we could facilitate matters by staying for
10 minutes, I will move this amendment that has been made, a vote could be
taken on it and we could perhaps dispose of it now if that is all that is holding
matters up.

Mr. GREEN: There are very few members here anyway. Would it be
agreeable just to finish with this witness and not go on with the consideration
of what the committee is going to recommend? If so perhaps it would be all
right to continue sitting under those circumstances.

Mr. HosginG: Is it all right to question the witness now and postpone the
next meeting until next week?

Mr. Cavers: Is it proper that this should be disposed of?

The CHAIRMAN: Whatever you wish gentlemen.

Mr. Cavers: Shall we deal with it now or later?

Mr. GREEN: Are you finished with the witness?

Mr. SPENCE: Mr. Macdougall and I would like to make a few remarks before
we are dismissed. I will not be longer than five minutes.

The CHAIRMAN: Is it the wish of the committee that we sit at 8:00 o’clock
tonight. Very well, we are now adjourned until 8:00 o’clock tonight.

EVENING SITTING

THURSDAY, May 5, 1955.

8:00 p.m.

The CHAIRMAN: Gentlemen, I think we have a quorum. Mr. Munnoch
would like to make a statement.

Mr. MunNocH: Mr. Chairman, I would like the privilege of making a few
remarks in reply to what Mr. Kerr the counsel for the Board of Transport
Commissioners said just before adjournment. Mr. Kerr was good enough to
read from the board’s report, which is page 103 of the mimeographed copy
which I have. I do not know what page it is at inthe printed copy. Mr. Spence
was kind enough to let me look at his copy, and it is page 65. Here the board
has set forth its own statement of the rule relating to the apportionment of
costs where utility companies are concerned.

That rule divides itself into two parts. The first part is where the grade
separation or other work is for the greater convenience or facility of the
applicant. That would be either a railway or a municipality in the movement
of traffic or for the rearrangement of streets which ultimately relates to the
protection. The board awards utility companies their costs.

The second part of the rule is that where a work is ordered for the para-
mount consideration of safety, protection and convenience to the public. Here
the utilities are ordered by the board to bear the whole of the cost of moving
their facilities.

Now, that seems to me to be a peculiar rule in that in one of the classes
of cases, the board recognizes the true legal principle that the utilities should
be paid; but in the other class of cases, where the utility will be compelled to
pay through federal taxes, municipal taxes, and if the province contributes
through provincial taxes, the board by its rule suggests that the utility should
pay a third or fourth time. That does not, in my submission, seem reasonable.

Hon. Mr. MarLER: Does not that argument apply also to the railway com-
panies?

57382—5
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Mr. MunNocH: True, but the railway gets some of it back through the
subsidy.

Hon. Mr. MARLER: What subsidy? ‘

Mr. MunnocH: The grant from the Grade Crossing Fund, or the contribu-
tion from the municipality; so that this rule fixes the utilities with an extra
contribution where they also have to pay through taxes.

Now then, there is another difficulty. Perhaps I might say that there
should be an embarrassment' to the board arising out of this rule, and it is this:
the board is confronted with a grade separation application. If it decides that
the work is not for the safety, protection, and convenience of the public, then
it has to deprive the railway and the municipalities of whatever contribution
it can give them out of the Grade Crossing Fund.

Now, that puts the board in a very difficult position in my submission.
It might, on the evidence have some leaning in some cases in favour of the
utility, but is it going to deprive the railways and the municipalities of some
$300 thousand contribution just because the telephone company may be fined
with $40 thousand or $50 thousand? That is the problem which faces the board
out of its own rule.

An example of that—I think it is an example—was the Eighteenth Street
Crossing Case at New Toronto. That was heard some years ago, in 1937.

In that case the municipality of New Toronto applied to the Board for a
grade separation at Eighteenth Street. The matter went before the board
for a hearing without any of the utility companies having been notified. The
board considered the matter. There was no money in the Grade Crossing
Fund, but parliament was making certain grants for unemployment relief
which could be used for grade crossing purposes.

The board, without bringing the utilities before it, made an order
apportioning the whole of the cost of these works between the railways and
certain municipalities. But then, when the railways began to proceed with
the work, they discovered that there was a water main belonging to a brick
plant at the Ontario Reformatory, and that there were Bell Telephone lines
and hydro electric installations at the site of the crossing.

Counsel for the Canadian National Railways applied to the board and
asked for an order directing the utilities to move at their own expense.
Counsel for the Canadian National Railway's letter to the board said this:
“I assume that in accordance with the usual practice, the work of relocation
of these utility facilities will be carried out by and at the expense of the
owners; and I shall be obliged if the board will issue an order covering this
feature acecordingly.”

The board had made a grant out of government funds for unemployment
relief; but the order in council said that those funds must only be used for
the safety, protection, and convenience of the public. So here was the situa-
tion: an order had been made apportioning the whole of the cost, which, under
the Supreme Court judgment includes utilities cost. The railways go to the
board and ask that they reconsider the matter with regard to the utilities.
There was nothing in the evidence or transeript that I could find to show that
safety, protection, and convenience of the public was a paramount consideration.

In fact, counsel for the town of New Toronto opened his case by saying
at the outset: “I would like to point out that we are not in a position to
establish our case on the basis of a traffic count, because we know that a .
traffic count at the present time would not justify the expense.” And he asked
that.the matter be considered as a work for relief of unemployment in the
municipalities of Etobicoke and New Toronto.
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The board brought the utilities before it and after a hearing decided that
the work was for the safety, protection, and convenience of the public, and it
ordered the utilities to move their facilities at their own expense.

Now then, the board’s rule, as Mr. Kerr was good enough to give it, ends
up by saying that the Board has always considered that where a project is in
reality pro bono publico, the utility companies should bear the expense and
move their plant and equipment for their free use of the streets and at their
own expense because it was pro bono publico. That seems to indicate some
relationship in the Board’s mind between public utilities, and the public good.
Therefore, if it is for the public good, the utility pays for the public good.

Now, that same reason is just as good when applied to the railways. If
applied to them it should result in their paying 100 per cent of their costs.
If it is a reason to make anyone pay their full costs pro bono publico, then
that reason is just as applicable to a railway company as it is to a telephone
company.

They talk about the free use of the streets. Of course we have the free
use of the streets. But so has the railway the free use of the streets for its
crossings; and the board is only concerned with crossings. But again, if
parliament has given a telephone company the free use of the streets, what.
reason or justification is there for the board saying that it does not agree with
parliament giving utilities the free use of the streets and will make them pay
for it.

Now, the next thing I want to point out is that every reason that the
board has given in any judgment that I can find—and I think I have canvassed
them all—as to why utility companies should pay, is equally applicable to any
railway and would be equal justification to compel any railway to pay the
whole of its costs. Let me run through the reasons briefly. First, because the
works are ordered for the public good, the utility companies will have to bear
their costs for the public good. That is just as applicable to a railway.

Second, because it is not unreasonable to expect the utility companies to
bear the cost of any change in their wires made necessary by the change in
the street. Why should not a railway also pay for any change made in the
streets? i

Third, because there was no guarantee that the grade of the street would
not, at some future time, be changed, in the public interest.

Fourth, because the principal works were ordered for the safety, pro-
tection, and convenience of the public. The same thing applies to the rail-
ways.

Fifth, because the utilities do not pay a licence fee for the use of the
streets. I have already discussed this reason.

Sixth, because the utilities are there and their removal involves some cost.
Well, that applies equally to a railway. Its works cause most of the costs;
and lastly, because the board has followed that principle in the past.

Now, Mr. Kerr also quoted from the following page of the board’s report
and referred to a judgment of the Supreme Court of Canada in which it was
said that the board had jurisdiction to lay down that rule. The quotation is
accurate, but let me just demonstrate this: that was one case where the
Supreme Court said that the board had jurisdiction to lay down the rule;
but there is another judgment of fhe Supreme Court of Canada which says
that the board has no jurisdiction to lay down such a rule; and that is the case
of the St. Eugene versus Canadian Pacific Railway, which was a railway
crossing case in which the junior and senior rule which the board has, at times,

used to apportion costs between railways and municipalities, was before the
Court.

57382—5%
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The judgment of the court delivered by the late Sir Lyman Duff said that
“It seems very clear that this court has no power by laying down a rule, nor
has the Board itself power by establishing a practice to limit the discretion
with which the board is invested.”

Now, here you have two conflicting decisions of the Supreme Court; but
that was not the basis of the Supreme Court of Canada’s judgment which was
referred to in the board's report. The questions which were put before the
Supreme Court—and Mr. Kerr was good enough to refer to one of them—
were these: and these questions were stated by the board itself in one of its
orders: first, is the board, when exercising its powers to apportion or award
compensation under sections 39 and 259 of the Railway Act bound, as a matter
of law, to exercise such powers in a judicial manner and in accordance and
in conformity with the established principles of law and equity applicable to
the facts and circumstances of the case before it, or has it an absolute dis-
cretion over all interested or affected parties?

The other questions had to do with whether or not, if the Board were so
bound was the board’s judgment in conformity with the established principles

_of law and equity and did the board have jurisdiction to order utilities to move
at their own expense; and whether there was evidence in law to support the
Board’s judgment and so on; but the first question is the principal one.

What did the Supreme Court say? It said that the questions were essen-
tially questions of fact, and that the board was the final arbiter of all questions
of fact. Because the questions did not involve a question of law or jurisdiction
the Supreme Court of Canada held that it had no power to intervene. They
also said in another judgment where the same question of the board’s exercise
of its discretion was involved, that if its discretion was wrongly exercised, that
would be a matter for parliament. Now that judgment is a long judgment,
and it clearly shows that the board, being a court created by statute, finds its
powers, and the limitation of those powers, in the statute creating it, which is
the Railway Act.

The Supreme Court of Canada said that we will look at this question and
see if there is any rule of law in the Railway Act which limits the Board in
the exercise of its discretion; and it said there was no such rule of law. Why?
Because there was nothing in the Railway Act to take anything away from the
absolute and unlimited discretion which was vested in the board.

The Act itself says that on a question of fact the board’s decision is final
and conclusive. Now, it is this unlimited discretion that in my submission
should be curtailed, but only to the extent that the courts of this land are
curtailed in the exercise of discretion.

Mr, Cagrick: May I ask a question. Would you tell me again what the
decision was when they held that special hearing in 1932?

Mr. MunNocH: I would be very glad to do so, sir, and perhaps with the
permission of the committee I might read a few of the pertinent excerpts from it.

Mr. CaRrgicK: Did they recommend that compensation be allowed?

. Mr. MunNocH: They said that if the matter were before them for the first
time and they were not limited by previous decisions they would find no reason
for not awarding the utilities their costs.

Mr. CAMPBELL: Well, obviously this has been a contentious matter for 23
years now. Do you think it would be proper for this committee to try to make
a finding on what might be considered an ex parte consideration? Although_I 1
%mow you have been very fair, it is an ex parte matter which you have presented
in the sense that none of the opposite parties are represented.

Mr. MuNNocH: The only opposite party could be the board.
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Mr. CaRrrIcK: There are the municipalities. They would be the ones who
would be fixed with the costs—and the provinces.

Mr. MunnocH: They often originate these works. The provinces, as we
have heard, cannot be compelled to contribute, but the utilities, may I remind
you sir, contribute through federal taxes, provincial taxes and municipal taxes
and then the board comes along and makes a fourth levy.

Mr. CamPBELL: Do you pay taxes on your lines?

Mr. MuNNOCH: Yes.

Mr. JAMES: When you lay your lines, what kind of arrangement have you
as compared with the pipelines which would be classified as being a utility?
Do you have to purchase your right of way, or how do you work that out?

Mr. Mun~NocH: We have the free right to use the streets under our special
Act of parliament, and also under the Railway Act. Where we go on private
land we must negotiate for the right of way.

Mr. James: But the pipelines, for instance, would not even have the free
right of way of the streets and they would have to negotiate for them?

Mr. MuNNOCH: I am not certain as to their powers. They have very broad
powers in the Act creating them and under the Pipelines Act. I am not alto-
gether familiar with that, but I do believe they would have to use the streets
and in certain cases run down the streets just as the telephone company
has to do.

Mr. JaMmEs: What I cannot understand is why the Bell Telephone Company
is the only utility here today if this is such a great offence against the justice
of the case?

Mr. MuNNoOcH: They are more vigilant.

Mr. HaMILTON (York West): They got their money from the people, and it
does not bother them.

Mr. MuNNocH: May I suggest a possible answer to that? In the report of the
board, schedule 5, it shows the money expended on grade crossing works by
provinces. You will notice that a total of $51 million is shown. $32 million of
this was spent in Ontario and $7 million in Quebec. The only other province
that topped $1 million was Alberta with $2 million. The Bell Telephone Com-
pany operates in Ontario and Quebec and in those provinces only where most of
this work is done, and we are getting the burden of that.

Mr. Carrick: Does it have any bearing in your mind that when you go
before the Board of Transport Commissioners to fix your rate, I presume you
show this expense as an ordinary expense, and it is written off ordinarily—

Mr. MunnNocH: No, those are capital expenses.

Mr. CARrICK: Are those taken into consideration when the Board of Trans-
port Commissioners fixes the rates which are designed to allow a fair return
to the shareholders of the Bell Telephone Company?

Mr. MunnocH: No, they do not go on that basis, but on a revenue require-
ment basis that is, how much revenue do you need over and above your
expenses to run your business and pay a reasonable dividend.

Hon. Mr. MARLER: Are these costs which you must incur in part expendi-
tures that the board takes into account in determining your rates?

Mr. MunNocH: Only through the depreciation account, but not as a capital
expense as these are. They are not taken into account except in so far as they
get into depreciation.

Hon. Mr. MaRLER: If they figure in the depreciation that means that ulti-
mately you get your money back?
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Mr. MunnNocH: Ultimately and after a long period of time, but we have to
provide the new capital in the meantime and we get no return on it.

Mr. JaMmES: Would you not agree that in the long run, the people who are
taking your Bell Telephone service, for instance your customers,—they would
also be municipal taxpayers and provincial taxpayers and federal taxpayers,—
and they would also be paying a share. Of course, they would not be paying a
great deal of the share of the tax or money you spend in changing your lines?

Mr. MunnocH: Of course, all these costs ultimately come back to the con-
sumer, but in the case of the telephone company, may I just mention that the
taxes it has to pay are considerable.

Hon. Mr. MARLER: But surely your argument that the taxes are considerable,
Mr. Munnoch, is one that applies to all corporations and to all individuals?

Mr. MunNoOCH: Quite. From a tax point of view we are dealt with no worse
than any other.

Hon. Mr, MaRrRLER: Therefore surely it is not an argument that applies to
railway crossings? .

Mr. MunnocH: We are only complaining that we have to contribute more
than any other taxpayer. We do not question having to contribute through
taxes but we do question having to make after taxes an additional capital
investment from which we derive no revenue, get no benefit, which adds
nothing to our service, and gives us nothing we did not have before.

Hon. Mr. MARLER: The only thing which occurs to me in connection with
your argument is that as I understand it when it comes to laying your lines
across the right of way which belongs to the railway company—

Mr. MunNocH: I beg your pardon, sir. The right of way does not always
belong to the railway. In some cases it does, but in others it does not—

Hon. Mr. MARLER: But in the majority of cases—I am quite ready to admit
it is not invariable—but whether it is city property or railway property you do
not have a permanent right to maintain your facilities through that particular
piece which serves either as a street or a right of way. You have what seems
to me to be a temporary right which may be terminated when certain conditions
happen. T take it, for example, that if the municipality wished to close a street
that they could say, “Take your wires and remove your facilities,” and you
could not say no.

Mr. MunNocH: I respectfully beg to differ with you on that.

Hon. Mr. MARLER: You mean you have a perpetual right?

Mr. MUNNOCH: Once we place our line in a precise location we have the
right to stay there—

Hon. Mr. MARLER: Indefinitely and regardless—

Mr. MunNocH: As long as we need it for giving our service.

Hon. Mr. MARLER: That is certainly not my impression, Mr. Munnoch.
My impression is that you have the right to place your wires by virtue of an
order of the board—

Mr. MunNocH: No, by virtue of our statute in some cases with the consent
of the municipality and in other cases where we cannot get the consent of the
municipality by order of the board to enable us to use our powers without the
municipality’s consent—

Hon. Mr. MarLER: But certainly in the case of 377 of the Railway Act you
certa.ainly—l am not saying that implies invariably and that every time you lay -
a wire you have to have the approval of the board—but I do suggest that
under 337 you may get permission to install your lines by an order which I
understand is revokable and can be altered by the board if it wishes.
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Mr. MunNocH: We have two rights to go on the highway, one under our
special Act by which we do it if we can with the legal consent of the municipality
and the other is under the section you refer to where we cannot get the consent
of the municipality and we can go to the board and get leave of the board to
exercise our power without the municipality’s consent—

Hon. Mr. MARLER: The case I was referring to was the case of the railways—
it is 378 which deals with the highways—

Mr. MunnocH: That is the railway crossings—

Hon. Mr. MARLER: Yes.

Mr. MunNocH: We have to get the consent of the railways, of course, only
in order to see that we conform to the safety construction rules laid down by
the board and when we construct across a railway we have to conform at our
own expense with the safety construction rules that the Board of Transport
Commissioners have laid down for that kind of crossing—

Hon. Mr. MARLER: But are you suggesting that having obtained leave to
put your lines in a particular place that you have the right to maintain them
there indefinitely?

Mr. MunnNocH: I suggest we have, or that we be compensated—

Hon. Mr. MARLER: —but compensated for what?

Mr. MunNocH: For the cost of moving them or for the destruction of them,
or whatever happens to them.

Hon. Mr. MARLER: I must admit I find that a novel idea. You have what
seems to me to be a right which is revokable by the Board of Transport Com-
missioners—at least, that is my understanding of it—but yet you say, “I have
such a right there and if I am told I must remove my wires, I am entitled to
compensation.” I find that difficult to accept—

Mr. MunNocH: Let us, for the sake of argument, assume that the board has
power in respect of a railway—

Hon. Mr. MARLER: But we are talking about the Bell Telephone at the
moment?

* Mr. Muxn~ocH: I thought we were talking about the treatment of the rail-
ways on the one hand and of the Bell Telephone company on the other hand—

Hon. Mr. MarLER: But I take it you are more interested in the treatment of
the Bell Telephone Company at the moment?

Mr. MuNNOCH: Yes.

Mr. HAMILTON (York West): May I ask counsel a question? What takes
place in an operation like the removal of all the services required to build the
Toronto subway? Is there a compensation to Bell for moving its equipment?

Mr. MunNocH: Yes, the Toronto Transportation Commission paid the costs.

Mr. HamivutoN (York West): To move those lines?

Mr. MuNNocH: Yes.

Mr. HamiLroN (York West): To go back to the question Mr. James asked
about the taxpayers paying, I gather the distinction there is that there are a
great many more people who get the benefit of a new grade separation than
who are just shareholders in the Bell Telephone Company—many more?

Mr. MunnNocH: Of course every citizen who passes along that particular
highway gets the benefit.

Mr. HaMmiLToN (York West): Whether he has a telephone in his home
or not?

Mr. MuNNOCH: Yes.
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Mr. HaMmrLToN (York West): And if there was an assessment against this
fund tax-wise if it were on an equitable basis all those who make use of the
subway regardless of their telephone installation would pay their share?

Mr. MunNocH: Yes, and may I point out that in cases of subway construc-
tion where it has come before the board—where bus transportation companies
and bus tramway companies have operated their routes through the subway
the board will not order them to pay.

Mr. BARNETT: May I ask one more question. In what manner does the
treatment which your public utility company receive under the Board of
Transport Commissioners differ from the treatment received where a provin-
cial highway authority is widening a highway and you have to move your line?

Mr. MunNocH: The provincial highway authorities pay us a portion of our
expenses in practically every case. In a few cases we think we ought to move
them anyway.

Mr. CampPBELL: That does not always apply?

Mr. MunNocH: No, there are different rules in different provinces and a lot
depenfis on the circumstances. We often take the point of view, “Here is a line
we think ought to be moved anyway, so we will move it.”

Mr.‘CAMPBELL: In one province any utility getting permission to build a
power line alpng the highway must sign a contract which states that they are
to bg responsible for moving their line over any time the municipality decides
to widen the road or the provincial government?

; Mr. MunNocH: Fortunately, we have not been faced with any such condi-
tion as that.

Mr. Hqsxmc: You mean if you are running a telephone line along the side
?f a township road and the township decided to widen that road, that they have

0 pay—

Mr. MunNocH: They pay a certain percentage of the cost. Now, in Ontario
they have what they call the Public Works on Highways Act which provides
thatt in the absence of an agreement the municipality pays 50 per cent of the
cost.

Mr. Hos.xmcz And yet they give the Bell Telephone Company without
charge the right to put those lines there and leave them there.

Mr. MunNocH: Parliament has given us the right to put them there with-
out charge because the telephone rates would be a great deal higher if we
had to pay for every street we go on. We could not serve the public otherwise.

_ Mr. James: In respect to township roads, I am thinking of one particular
line which I saw them laying underground along the boulevard along the side
of the road outside of my own town, do you pay for the right to go along there?

Mr. MunNocH: No.

Mr. JAMES: You are there more or less under the Act.

Mr. HoskinGg: Do the townships have the right to tell you to keep back
along the fence?

: I_VIr. MunnocH: We have to consult with the municipal engineer as regards
ocatlop.' We cannot. open up a street without consulting with the municipal
at.xthontles for locations. Our Act says we must go along the sides of the
highway. We naturally endeavour to keep off the highway if possible.
~ Mr. Cavess: If buildings are moved within a municipal corporation and it
Is necessary to cut wires you do that at your own expense? ;
& Mr. MunNoch: That depends whether we are under our own Act or under
e section of the Railway Act which the minister referred to. If it is under
the Railway Act the Act says we must raise the wires at our own expense. If
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we are under our own special Act and have the consent of the municipality
we do not have to. It usually means that we just have to lift them and they
get through.

Mr. HERrRIDGE: In British Columbia, the British Columbia Telephone Cqm-
pany had to move 20 miles of line at their expense in moving a pioneer line.
And quite recently a power utility built a new line for several miles in my
district and within one year several curves were straightened out on the road
and they had to move those poles that were placed there the year before
because of the straightening of the road, and they had to move them at their
own expense.

Mr. MunNocH: That might involve circumstances and conditions of which
I am not aware.

Mr. HoskiNG: It would seem to me as a city -councillor that we should
refuse in all city councils to give you any right to put your lines on the street
and then the Board of Transport Commissioners would force the municipalities
into giving you the right, and from then on if you had to move your lines you
could be made to move them at your own expense.

Mr. MunnNocH: If we had to go through all those delays when people
wanted to get telephone service we could not get the service through and the
municipal councillors would very soon have the electors on their neck.

Mr. HamIiLToN (York West): Is the British Columbia Telephone Company
a public company?

Mr. HERRIDGE: No.

Mr. SPENCE: Mr. Chairman and gentlemen, I am afraid we have to say
we are very strongly opposed to the proposals put before you by my learned
friend Mr. Munnoch. In the first place I would like to refer again to section 378
of the Railway Act which says in part:

Subject to the provisions of this section, any company empowered
by special Act or other authority of the parliament of Canada to con-
struct, operate and maintain telegraph or telephone lines, may, for the
purpose of exercising the said powers, enter upon, and, as often as the
company thinks proper, break up and open any highway, square or
other public place.

Then there are a number of items and we come to item (f):

If for the purpose of removing buildings, or in the exercise of the
public right of travel, it is necessary that the said wires or poles be
temporarily removed by cutting or otherwise, such company shall, at
its own expense, upon reasonable notice in writing from any person
requiring it, remove such wires and poles; and in default of such com-
pany so doing such person may remove such wires and poles at the
expense of such company.

Now, in that section of the Railway Act it is clear that the telephone com-
panies which are on the highways free, with no charge to themselves, are to
be moved or have their facilities readjusted at their own expense when the
highway requires it. In other words, I suggest that if the highway is diverted
from one point to another—straightened as one of the honorable members said
—the telephone company which has the right under its charter to occupy the
highway and would have the right under its charter to occupy the highway
at its new location would surely lose its right to occupy the old location and
would have to change over at its own expense.

This is a matter which has been carefully considered on many occasions
by the Board of Transport Commissioners since 1912 and the board has come
up with the same answer every time. The board has the power under the Act
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to change, vary or alter or rescind any order that it makes under section 52 of
. the Railway Act, and at any time if the board had thought it was a fair thing to
do it could have changed its old precedent and adopted a new one.

Section 52 says:

The board may review, rescind, change, alter or vary any order or
decision made by it, or may rehear any application before deciding it.
The board has always thought it fair to place these expenses upon the utility
company and the board’s principle has been described by Mr. Kerr who read
from the judgment of the chief commissioner in 1937. I do not need to refer
to that again. That was supported by the Supreme Court and I suggest it is
a very fair attitude for the board to take. It says, in other words, if for
example the railway company wants for its own purposes to build a structure
across a highway that will interfere with the telephone installations the railway
will have to pay the full cost of moving any telephone facilities. But, if on
the other hand the highway is being diverted or a subway installed for purposes
of public safety the telephone company must pay its own costs because it has
free rights to occupy the highway and must go at its own expense where the
highway goes.

My learned friend, Mr. Munnoch, put a good deal of stress on the fact
that the Bell Telephone Company did not benefit by the changes made. The
Bell Telephone Company’s benefit has been received ever since it obtained the
right to occupy the highways free of charge. The railway company has to pay
for its right of way and pay taxes for its right of way whereas the telephone
company does not. The telephone company is being very fairly dealt with as
it can occupy the highway wherever it goes, and if the highway is raised or
depressed, the telephone company must follow along without having its costs
charged to someone else. What the telephone company is attempting to do
here is appeal that decision of the board. The board already has powers to
order the telephone company to be compensated if it thinks it should do so.
It has those rights under section 33 (5): ;

The decision of the board as to whether any company, municipality
or person is or is not a party interested within the meaning of this
section is binding and conclusive upon all companies, municipalities
and persons.

The board has full power to apportion the cost of any work it orders so it
could apportion part of the cost of moving the Bell Telephone facilities to the
railway or the municipality if it so desired, but it has thought it fair not to
do so. Under section 262 the board has a similar power to apportion the cost
of protection on a highway crossing. Since the board has always found that
was not a fair thing to do, that is to have part of this charged against the
municipality or the railway, what my learned friend wants now is to have
parliament remove that discretion of the board and compel the board to order
some of the cost to be assessed against the other parties. This whole subject
was argued at great length even so recently as the hearings of the board which
led up to this report. In fact, all of this transcript (indicating) with the
exception of a very few pages consists of the argument before the board on
the subject. Nevertheless, the board did not see fit after all that consideration
to recommend the amendment of the Act and I suggest that this committee
should follow the board’s advice and leave the board’s discretion unhampered.
The telephone company bases its case in part on the basis that it should be
given the benefit of contribution from the fund. At least part of it would come
out of the pockets of the railway companies and municipalities and in some
cases all of it none coming out of the Grade Crossing Fund at all. Suppose a
subway costing $500,000 has to be constructed. 60 per cent of it or $300,000
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would be borne by the Grade Crossing Fund and the balance would be sh.ared
by the municipality and the railway. If the Bell Telephone Com_pany is to
receive payment out of the Grade Crossing Fund for the removing of the
facilities it has placed upon the highways that will mean there will be less
of the Grade Crossing Fund available for the work on the subway and the
amount to be borne by the railway and the municipality would b.e th.at n_:luch
greater and the fund would not pay any more because its contribution is at
the maximum of $300,000. The whole of the extra amount would have to
come from the municipality and the railway. I submit that that result would .be
very unfair and that it is a departure from what we are trying to accomplish
by this bill in the way of relief to the municipalities and the railways of these
Very onerous expenses.
Thank you very much.

Mr. Carrick: I suggest, whatever the merits of this question, that there
has been enough said to indicate that we do not know enough at this time to
make any decision on this question and I would suggest that the minister might
consider referring it back for a special hearing of the board or for some other
consideration. This committee would be acting very superficially if it tried
to come to a conclusion on it.

Mr. HoskiNGg: Should it not be brought in as a private bill and submitted
to this committee at some later date. Is it not beclouding the bill altogether
to try to deal with it now. We are off the main object of this bill on a sideline.
It would seem that the proper thing would be for this to be submitted either
as a government or as a private bill and dealt with just on this particular point.
It is only a spur of this bill.

Hon. Mr. MaRLER: Mr. Chairman, I was going to say this in connection
with the amendment Mr. Munnoch has proposed. The first fact which impresses
itself on my mind is that this whole subject was thoroughly discussed and
ventilated before the Board of Transport Commissioners; its hearings were
public. The railways were present and put forward their views and the
municipalities had the opportunity of expressing their views in the matter and
after hearing all who wished to make representations the board now says as
they do, I think on page 66 of their report in the printed version:

As the objection is not to the legislation under which the Board acts
but to the principle which the Board follows which it may change if it

sees fit the Board does not recommend any change in the Railway Act
in this connection.

So that we have here those who not only heard the submissions but who
had the actual experience of administering the fund say they do not in effect
recommend any change in the Act at the present time. There is no doubt in
my mind and I am sure Mr. Munnoch would agree with this that the amendment
which is proposed would in effect add something new to the bill. The bill does
not in itself change the powers and discretion of the board. It enables the
board to use more money from the Grade Crossing Fund and I admit it may
increase the burden which will be cast on the Bell Telephone Company and
similar public utilities.

But with the exception of changes as to their powers to use more money
out of the fund it does not change the powers and discretion of the board itself.
What Mr. Munnoch is suggesting is that the powers of the board and their
discretion should be governed by a new principle, that is, they should be
governed by the same established principles of law and equity as govern the
discretionary powers of the courts. I think the long experience with the
Railway Act as it now stands is that it was intended that board should have
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an absolute discretion, whereas Mr. Munnoch is asking that it should have a
discretion which is to be modified by the principles of law and equity as in the
case of discretionary powers by the courts.

The quotation which he gave rather suggests I think that in determining
the apportionment of costs the board is not acting in a judicial capacity but
is acting in carrying out what seems to me to be an administrative function
and as well as I can recall it from the case which Mr. Munnoch cited his
reference does support that view that it is not a judicial function, this apportien-
ment of costs, but an administrative function.

Mr. HamiLtoN (York West): The suggestion in itself is not an improper
one, that some of these decisions might be subject to judicial review on a
judicial basis.

Hon. Mr. MaRLER: I think that would be a rather revolutionary step as
far as the Railway Act is concerned.

Mr. HAMILTON (York West): It might be a “throw-back” but it need not
necessarily be an unwise course to follow.

Hon. Mr. MARLER: I am not denying the right of the Hon. Member to hold
that view. All I say is that I do not subscribe to it. I think really that
having regard to the purpose of this bill which is to enlarge the powers of
the board with regard to the use of the grade crossing fund I personally would
have to oppose an amendment which was intended to make the occasion of
the presentation of this bill the opportunity of reviewing the powers of the
board with regard to its discretion under the Act.

I would like to add this, that under sections 36 and 38 of the Act the
Minister of Transport in the first case and the Governor in Council in the
second case can refer matters to the Board of Transport Commissioners for
their consideration and if it was the view of the committee that the question
ought to be given further consideration by the Board of Transport Commis-
sioners I would be glad, if the committee did come to such a decision, to
consider whether I should make such a recommendation or whether I should
consider representing to the Governor in Council that he should make a
representation in that sense to the Board of Transport Commissioners. I do
not say that I undertake formally to do that unless the committee believes
that that would be a useful step.

The point that perhaps might disappoint Mr. Munnoch is that the very
people to whom the question would be referred are those who have already
considered it, and some of them considered it in a sense diverse to his interest.
But I think that is perhaps the best and only hope I can afford him, and that
would be if the committee wish me to do so, in which case I would either
consider making a reference to the board myself or asking the Governor
in Council to do so under section 38.

Mr. BARNETT: Undoubtedly the amendment which has been proposed by
the representative from the Bell Telephone Company to us is beyond the scope
of the bill as we have it so far and I am wondering whether the Hon. Minister
feels it necessary that this committee should reach some immediate decision
on making a suggestion to him along these lines he has been discussing or
whether perhaps after due consideration when the matter comes back into the
committee of the whole House that we might then be free to raise and discuss
this matter with the minister after, as members of the committee, we have
had time to give the matter some further consideration.

Hon. Mr. MarLER: I would have no objection to that Mr. Chairman.

Mr. MUNNOCH: May I make one remark in relation to the last part of the
board’s report in which ‘they said they could alter this rule. We have been
trying to get the board to vary this rule for twenty odd years and the latest
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example of the fact that they will not depart from this rule is to be found
in the Davenport Road crossing case at Toronto which was decided in Novem-
ber after the board had made its report. Those who are familiar with the
board’s report will recall that the railways stressed very strongly that the
board should apply the benefit rule in apportioning cost and I think the counsel
for the railways at these proceedings have referred to the Davenport case.
The Davenport Road case came on after the board had had the benefit of the
discussion of this benefit rule and it had made its report. It commenced its
judgment by saying that the board had decided to proceed to allocate the
costs of this work according to the benefit rule.

They decided that the railways benefited and they ordered them to pay a
contribution toward the costs measured according to the board’s judgment of
their benefit. They found that the city of Toronto would benefit and they
ordered the city to pay a portion according to the measure of the benefit they
found. The Toronto Transportation Commission was found to benefit by the
construction of this subway because they would save their present contribution
of $6,000 a year to the annual maintenance cost of the existing protection.
So they ordered the transportation commission to move their facilities at their
own expense, that being the equivalent of benefit they received. But when
it came to the Toronto Hydro Electric System the board did not find any
benefit accruing to them or that they contributed anything to the danger.
They simply followed this rule and said: “you, Toronto Hydro because you
are a public utility and because of this rule will move your facilities at your
own expense.”

It is suggested that perhaps this amendment goes a little beyond the scope
of the bill. Might I respectfully submit that the Supreme Court has said that
when it is a question of how the board is going to exercise its discretion it is
a matter for parliament. Parliament apparently intends to entrust to the
board the vast sum of $5 million a year towards these works. The railways
appear—they want to get all of that they can. My friend Mr. Spence stands
up and opposes the telephone company getting any contributions. Now if the
benefit of the rule is going to apply to the railways and to the municipalities
why should it not apply to the telephone company? That, gentlemen, is just
fair justice.

Mr. HERRIDGE: Mr. Chairman I have been thinking this thing over and I
have listened to witnesses telling the committee that this is chargeable to
operations for the year...

Mr. MunnNocH: Capital costs.

Mr. HERRIDGE: I can see that, Mr. Munnoch. I suggest that the witness is
making his representations to the wrong committee. I think it would be quite
reasonable to allow the Bell Telephone Company which has to incur this
expense—which relates rather to maintenance than to an extension of their
facilities—to receive some consideration so far as income taxation is concerned.

Mr. MuNNocH: Sir, may I correct you? It is not an extension of our
facilities we are talking about. What we have to do is to take the facilities
we have got out of the way and put them back some place else. We do not
want maintenance costs. We can look after our maintenance needs ourselves,
We are not like the railways who come asking for a contribution to the cost of
maintenance. We are ready to do it ourselves.

Mr. HoskinGg: What effect would this rule have on the power of the
transport commissioners having a right to say to a municipality: “you must
allow these people to put this line on the street whether you want it or not”?
Does the municipality if this is passed have the right to sue the Board of
Transport Commissioners for exceeding the law? It seems to me that it curbs
their power quite a bit once you say that they have to obey the laws of this
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country. I am not a lawyer, but I was wondering what effect that would have
on the Board of Transport Commissioners, saying to the municipality: “you
must allow them to go there.” Would this curb it? And if it did, would the
telephone people want that done?

Hon. Mr. MARLER: I can understand that if they are given free lance, it
later becomes rather heavy perhaps for those in the business of giving a future
consent, and they might be a little more difficult to persuade.

Mr. HAMILTON (York West): Is anybody prepared to move this amend-
ment, or are we in order in discussing it unless somebody moves it?

Mr. GREeEN: Mr. Chairman, I understood when the committee rose at
6.00 o'clock that we were merely to finish hearing the witness, and that next
week the committee would go about making its report. There are different
points to discuss while we are dealing with the report.

The CHAIRMAN: No. That was not understood.

Mr. GReEN: I suggest if there are no more witnesses to be heard, that the
committee should now adjourn and proceed next week.

The CHAIRMAN: Why not carry on tonight until 10.00 o’clock and get as
far as we can?

- Mr. GREEN: We have other obligations; and that was the understanding at
6.00 o’clock.

The CHAIRMAN: No, it was not the understanding.

Mr. GREEN: I pointed out at that time that I did not think it was fair to
try to rush through the final dealings with this question.

The CHAIRMAN: I asked the committee if we should not meet at 8.00 o’clock
tonight.

Mr. NicHoLsoN: Mr. Chairman, my understanding was that we would
finish in about ten minutes. We have been here since 10.30 this morning, and
to accommodate the minister who could not be here tomorrow morning or
tomorrow afternoon I understood clearly that we would finish it in about ten
or fifteen minutes tonight. I think we should do justice to these several pro-
posals which are before us, and I think it would be most improper to try to
rush through this matter.

The CHAIRMAN: We are not rushing through it. We have had three sittings
on it.

Mr. NicHOLsON: If we are finished with the witness, I move that the com-
mittee now adjourn.

Mr. Cavers: If it is the wish of the committee to deal with the motion, I
shall move the motion in order to have it dealt with.

Mr. LanGcLo1s (Gaspe): There is a motion for adjournment.

Mr. Carrick: I would like to have some expression of opinion by the chair-
man on the matter.

The CHAIRMAN: My opinion is that we should sit until 10:00 o’clock. We
would be sitting in the House until 10:00 o’clock anyway, and if we do some
work tonight or until 10:00 o’clock I think it would help us out in finishing the
bill at a later date.

li\fr. CaRrRICK: Would the minister be sure that he would be available next
week?

Mr. GREEN: This bill brings up some very far reaching questions and we
have had important evidence given today which should be considered. Part of .
it was given when there were comparatively few members here. There has
also been a suggestion made with regard to the penalty clause which I hope the
minister himself will consider over the weekend because there was a very strong
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argument made by both railways in favour of this penalty clause being written
into the Act. Therefore I would suggest that if the committee is to do proper
work we should not be asked to sit three times a day and rush this thing through
in one day. We started at 10:30 o’clock this morning and we sat from 10:30
until 1:00 o’clock, and again from 3:30 until 6:00 o’clock; and now I suggest
it is making it a little thick when we are expected to sit again from 8 until
10:00 o’clock and to reach a final conclusion on these matters under those
conditions, especially when I was given to understand yesterday or the day
before that the committee would only sit this morning, and then we would sit
again tomorrow morning.
The CHAIRMAN: Let us adjourn then until the call of the chair.

May 10, 1955.
10.30 a.m.

The CHAIRMAN: Gentlemen we have a quorum. We are on Bill No. 259
an Act to amend the Railway Act. Are there any questions which members
of the committee would like to ask the Hon. Minister or the officers?

If not we will go on to clause 1.

Mr. GReeN: Now that we have finished with the evidence, I have just
one suggestion to make with regard to the bill. I may say I was very much
impressed by a request which was made by the two railways for an amend-
ment to the Railway Act which would provide a penalty against people who
disregard signs, signals or other protective devices which have been erected
pursuant to order of the Board Transport Commission. They were united in
their request for this amendment and it did seem to me that such an amend-
ment would be right in line with the purposes of the grade crossing fund itself,
which is to prevent accidents. Those railway officers are the ones who know
from practical experience what could be done to cut down the number of
accidents—not only fatal accidents but accidents in which people are injured
and also accidents which result in property damage.

I do not believe they would have made those recommendations without
having given the matter very serious consideration and it does seem to me that
this is a sensible suggestion. They say that at the present time it is very
difficult to obtain a conviction under the different provincial highway laws in
cases where a person disregards these railway signals. There was some sugges-
tion that the provinces should amend their own laws to meet this situation, but
as practical men we all know that by the time ten provinces have passed
measures to deal with this situation we shall all be dead. You would have ten
different laws and you would completely lose the effect of having one uniform
law from coast to coast providing that if a person disregards a signal—and
not a signal which the railway companies put up themselves, but a signal
guthorized by the Board of Transport Commissioners—then a penalty will be
imposed, and I can see no objection to having a provision of that kind written
into the Act.

The railways are asking that it should be in the form of an additional
subsection to section 416 of the Railway Act and that section as I read it
provides for a penalty where a person walks across a railway crossing when
there is a nearby footbridge over the track. That is a penalty already provided
under the Railway Act, and I suppose that there are only a limited number
of cases where such circumstances would arise. But the amendment they now
propose would meet conditions which are far more widely encountered. I
therefore hope that the committee will recommend that an amendment of this
type should be written into our law. The railways would then be in a position
to announce that there was such a measure on the statute book and to prosecute
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anybody who broke it. Members will notice that the amendment covers vehicles
and foot passengers. Certainly at the present time there is no regulation under
which a person who climbs over a gate and walks onto a railway track can be
punished. The proposed clause would meet such a situation, as well as the
failure of a driver to pay attention to a signal.

I do not think that there is any need for me to go further in discussing this
matter. Members have had the problem very thoroughly explained and I think
that everybody is in a position to have formed his own opinion as to whether
this request by the railways is sound. For my part I would just like to go on
record as indicating that I think it is a very reasonable suggestion, and I hope
the amendment can be written into the Act.

Mr. LEBOE: There are, I think, some problems which we must look into in
connection with this question. One of them concerns the case where a railway
station has a crossing within a very short distance—possibly half a mile or one
third of a mile away. Occasionally you will find that when a switch engine is
operating there may be a block signal within that area although there is no
intention on the part of the driver of that locomotive to go across that crossing
for a considerable time, possibly not for half an hour. The signal, however,
would be operating at all times while the switch engine was working in the
area. If you cut down the distance between the signal and the contact, how-
ever, you may very well be doing so at the cost of endangering the lives of
passengers in fast trains which may be going through at sixty miles an hour.
I do not know how a railway company can take care of both of these circum-
stances unless their signals are manually operated.

Yesterday, for example, as I drove up to a crossing there was a switch
engine operating at a small station nearby, and the signals kept going back
and forth; the warning light was flashing on and off but people were driving
over the crossing in both directions because there was no locomotive within
half a mile of that crossing, despite the fact that the signals were working. No
train would be passing over the crossing for, maybe, ten or fifteen minutes, and
if a regulation to make stopping compulsory were rigidly enforced, you would
have a file of traffic held up for no reason. I think the whole matter would
be left in the air unless we heard something more specific about this suggestion
than we have today.

Hon. Mr. MARLER: So far as I am concerned I entirely share the views
which Mr. Green holds about the desirability of cutting down highway
accidents, and I am perfectly sure that if the committee were being asked to
vote for or against highway accidents we would be unanimous in saying that
we thought anything ought to be done to reduce the possibility of
accidents so far as this is possible. However, the point which I would
like to emphasize is that the subject matter of what we are discussing—
and I take it that we are considering, although it does not seem to be
before the committee the amendment proposed to provide a penalty for dis-
regarding any signs, signals or other protective devices installed at a railway
crossing—I cannot help remembering the fact that this whole subject was dis-
cussed before the Board of Transport Commissioners, and they said in their
report at page 69 in the printed version:

Other suggestions more closely allied to motor vehicle operation,
including those of an educational nature respecting public observance of
grade crossing signs and protective devices, compulsory speed reduction
and compulsory stopping of vehicles under certain conditions, and the
strict enforcement of prescribed highway safety regulations were placed
before us. :

These are matters not within the jurisdiction of the board but
nevertheless they are of interest to the board and might usefully meet
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with the attention of the provincial committees herein elsewhere sug-
gested, as they constitute a part of the overall problem of highway
accidents concerning which there is a rapidly mounting national
awareness.

In other words, the Board of Transport Commissioners thought that this
was a subject properly for highway legislation and not for an amendment to
the Railway Act. I think the fact that they did not recommend a specific
amendment to the Railway Act is a very conclusive indication that the Board
which administers the Grade Crossing Fund and has to do with these grade
crossings generally did not believe that it was appropriate to put this in the
Railway Act.

Since the committee met the other day I asked my department to look into
the matter of provincial legislation. I shall now give you two examples.

First of all, I shall cite the Nova Scotia legislation which is section 117 of
the Motor Vehicles Act, c. 184, R.S.N.S., 1954 and which reads as follows:

117. Whenever a person driving a vehicle approaches a highway and
railway grade crossing and a clearly visible or positive signal gives
warning of the immediate approach of a railway engine, train or car, it
shall be an offence for the driver of the vehicle to fail to stop the vehicle
before traversing such grade crossing.

Mr. NicHoLsON: Is there a penalty attached to such a violation?

Hon. Mr. MaRLER: I have not read all the Nova Scotia legislation, but I
have yet to see a motor vehicle act which did not contain a clause which said
that whoever violated the provisions of the section—or violated the provisions
—and it enumerates a number of them—is liable to a penalty of so many
dollars, or in default of payment, to imprisonment.

Mr. JOHNSTON (Bow River): Upon conviction.

Hon. Mr. MARLER: I suppose it is only upon conviction that they would be
liable to the fine or penalty. So, in generally all motor vehicle legislation
there are teeth in the Act, and it is not just the expression of pious hopes that
somebody will stop at a certain crossing or place, and if he does not so stop,
there will be penalty. I take it that all legislation of that kind contains teeth
of some kind, and I do not think it is necessary to go further into the Nova
Scotia legislation, other than to say that such legislation probably does
provide a penalty for this offence. I think we can take it that there are none
of these offences spelled out for which there is no penalty.

When we come to the British Columbia legislation, we find that it is

section 60 paragraph (2) of the Motor Vehicles Act, Chapter 227, R.S.B.C.,
1948 and it reads as follows:

(2) Every person driving or operating a motor-vehicle upon any
highway approaching a grade crossing of an intersecting railway at
which is erected an automatic electric bell and warning device of the
wig-wag or flashing light type shall, if the bell is ringing or the warning
device is in operation, stop the motor-vehicle and shall not enter upon

or cross the railway while the bell is ringing or the warning device
is in operation.

So there is another example, making two provinces which have legislated
specifically on this subject.

According to my information Manitoba and Saskatchewan have provisions
somewhat similar to British Columbia. Quebec has a limit of twenty miles
an hour at level crossings. I can well remember the time when the statute
required all motor vehicles to stop at railroad crossings. I can well remember

the first year. People stopped. But the next year, fewer people stopped; and
57382—6
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in many places now no one stops. But I have not given these examples to
show the wisdom of the legislation. I merely give them to show that here
is a field which is properly a provincial one and that it is occupied by a
number of provinces.

I would be most hesitant, speaking for the government, to accept an
amendment by which we were going to incorporate what is in effect highway
legislation into the Railway Act. I hope the committee will not consider
adopting this amendment which, as I have said earlier, has already been the
subject of discussion before the Board of Transport Commissioners. In making
the suggestion that the committee do not adopt it, I do not want to disagree
with what Mr. Green said earlier, or what must be in the minds of everybody
here, namely that we all want to see railway grade crossing accidents cut
down. But I think we should all recognize that this is a matter of highway
legislation, and that if we want to carry our convictions further we should
ask the other provincial legislatures whether they do not hold the view that
they should adopt the type of legislation which is suggested by this amendment.
As I said the other day, it would seem to be rather seductive to say:
“let us have one statute which seems to apply throughout,” because it is easy
to adopt it, but I feel that if parliament did so, it would be dealing with what
seems to be pretty clearly a matter of provincial jurisdiction.

Mr. JOHNSTON (Bow River): Would it not raise a constitutional question
as well?

Hon. Mr. MARLER: I would not try to persuade the committee about the
constitutional aspects of it. I suppose that unless you adopt it, you would
find some difficulty in getting the constitutionality of it cleared up.

Mr. CamPBELL: We are dealing with protective devices. There are many
thousands of railway crossings all over the country which have no protective
devices at all. I was caught myself on some of those highways which are not
used too much, and found myself on a railway crossing before I realized it
was there. I am thinking of two different things which could be done: one
is, could not the railways put a large red reflector at each crossing? It would
not cost very much, and it would be a protection—because the only protection
which the public now has are these big crosses at the railway crossings marked
on the back, a certain number of feet away from the railway crossing; and
at night especially it is very hard to see them. Sometimes you get by before
you see them.

Another suggestion—and probably this would come under provincial
jurisdiction—is that the highway be widened at each side of the crossing, and
that little islands be put in there with red reflectors and stop signs. Those
are just two suggestions to which I draw the attention of the committee, and
which I think are worthy of consideration.

Mr. JOHNSTON (Bow River): I agree with what the minister said a moment
ago about our being concerned with the number of accidents at railway
crossing. When a question of this nature arises my mind goes back
to a few years ago when a man named Murphy, I think it was, came forward
with a device for the protection of railway crossings. He showed it to us
here in the House, and I think we arranged for a demonstration unit to be
set up in Westboro, and some of the members of the House inspected it, as
well as some of the representatives of the railways. I do not know if any of
the_ Board of Transport Commissioners inspected it or not; but it was a device
which had not only flashing lights on it, but it ran a barrier across the road.

That was a device that had not only a flashing light, but a device that
ran a barrier across the road and that barrier was in the form of coil cables
that hung down across the road. I thought that was a rather ingenious affair.
I do not know what the cost would be and I did not hear the railways nor
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the government give any suggestion about it, but I have often wondered what
became of it. It seems to me something like that would be a great improvement
for railway crossings. On many occasions when people travel across railway
tracks they do not hear the sound of the bell and they do not see the light
due to poor visibility or a heavy wind, and accidents occur. If we had some
sort of device where in addition to the bell and the light there was a barrier
that ran across the road, it would be a great assistance. I am not going to
argue the price at the moment because I think that is a matter that can be
decided on later; after all, $1,000 or $2,000 should not be compared at all with
a human life. I wonder if there is anyone on the committee, in the railway
department, or the government who can tell us what happened to the device
that was exhibited here in Ottawa several years ago

Mr. HAEN: Mr. Chairman, it was not my intention to speak too much
about this, but Mr. Johnston has raised the question of a barrier to stop cars
from crossing these particular railway crossings. I should like to draw his
attention to the fact that barriers are not going to stop people or automobiles
necessarily. I have known cases—and I am satisfied that those of you who
have lived in cities for any length of time know cases—where cars have
driven right through the barriers. That is not the answer to it. As far as
I am concerned, I would concur wholeheartedly with what the minister has
said. I think the responsibility rests with the warning devices. They should
be far enough from the railway track to let people know that they are
approaching a railway crossing and that they must slow down. Despite these
approach signs people will still be killed; they are not careful enough, and
it is a matter of education from the provincial point of view. We must learn to
take the responsibility in that way.

I would very much like to see underpasses and overpasses. That would
be the final answer to the question and it will possibly come in time. At the
present time, however, I can see no possibility of stopping all of these accidents;
no matter how many barriers, lights or bells we install, we will still have
accidents.

It might be an encouragement to the Board of Railway Commissioners if
we proposed to send representations in the form of a letter to the various
provinces drawing to their attention the need for more adequate signals showing
the approach to railway crossings, and asking them if it would be possible
to have the roads run parallel to the crossing rather than to have so many level
horizontal crossings.

Mr. JOHNSTON (Bow River): It is not a case of education. If anyone knew
a train was coming, and did not stop, I think he would be pretty doggone
stupid. It is not a case of education—people do not want to be killed—it is
a case of putting up a device they can recognize. If my memory serves me
correctly, I believe a cabinet minister of this government was nearly killed in
that way recently. I know that I have crossed railway crossings in storms and
I could not hear the bell nor see any light. It is not a case of education. What
I am concerned with is what happened to the device which was on exhibition
in Ottawa, and I would like to know something about the construction and
the price of it.

Mr. NicHoLsoN: In spite of what the minister said, I still feel there is a
great deal of merit in having this amendment made law, While the provinces
might have the jurisdiction, apparently some of them are not too sure of it.
When we discussed this matter, I had the Saskatchewan Act, and where it
is set out in the Act, that the provincial authorities have the right to put up
signs there was no penalty which I could find for anyone who disregarded
the signs.

57382—6%
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I think it is a matter of concern indeed. If people run into railway trains,
not only the people in the car might lose their lives, but frequently members
of the train crew lose their lives as a result of these train-automobile crashes.
I think if the car driver could come to a stop before running into a train, that
the loss of live would not be as great. I think for a few years we should try
having this $25 penalty levied against anyone who disregards a red light or
a stop sign.

In our province of Saskatchewan, as I mentioned the other day, stop signs
are erected at crossings where people have been killed. I was under the
impression that anyone who disregarded the stop signs was liable to a penalty,
but I cannot find any reference to a penalty in the Act. On the main line of
both the C.N.R. and the C.P.R. in the province of Saskatchewan, I understand
there are stop signs and people in trucks or buses or cars are supposed to come
to a stop, but as far as I can find out, there is no penalty in Saskatchewan
for driving through and ignoring these signs. I think there would be a value
in enforcing a penalty for a few years.

Mr. Haun: Possibly Mr. Nicholson could answer this question. Does he
know whether or not there is legislation in Saskatchewan requiring trucks and
‘buses to stop at crossings?

Mr. NicHOLSON: Yes, for trucks and buses.

Mr. HAuN: Is there any penalty attached for that?

Mr. NicHOLsON: Yes, but not for cars.

Mr. HauN: Why not recommend that they include cars and attach a penalty
as well rather than our legislating for the dominion in this one respect which
we have no right to do constitutionally, I would say.

Mr. CARrICK: Mr. Chairman, I do not think we should let this recommenda-
tion die in this committee. The problem has been given a lot of consideration
by the railways and the Board of Transport Commissioners, and this committee.
I do not think the benefit of this should be lost. If this committee decided it
would be inappropriate to enact a recommendation by federal legislation, what
would be the proper channel through which to pass on this recommendation
to the proper departments of the provinces which do not have specific legisla-
tion on this subject? Perhaps the minister could tell us what would be the
proper channel of communication.

Hon. Mr. MARLER: I suppose one would be inclined to write to the provincial
ministers of highways and draw their attention to any general recommendation
which this committee had formulated.

Mr. WEsSELAK: We could send them a copy of the record along with it.

Mr. Carrick: I was thinking there is a delicate balance between the
dominion and the provinces, because there is no doubt that this is a matter
under the exclusive jurisdiction of the provinces as long as the dominion has
not legislated upon it. I was wondering if the appropriate channel would be
the Department of Justice? We could let that department decide what would
be the best course to follow.

The CHAIRMAN: It looks to me as if the federal government had nothing
to do with this. Railway crossings are a provincial concern.

Mr. Carrick: I think, sir, with respect, if the dominion government did
legislate on it, it would be proper and valid legislation which would supersede
any provincial legislation, but I think the main question is the desirability of
not doing that if it can be avoided. That is why I was suggesting that perhaps -
the proper thing to do would be to pass on this recommendation to the appro-
priate department of the provinces with the benefit, as far as possible, of the
consideration that has been given to it.
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The CHAIRMAN: I think probably a copy of this evidence could be sent to
the ministers of the department of highways in the different provinces.

Mr. WeseLAK: I think any federal legislation that might have the tendency
to override provincial legislation, if it is not necessary, is bad law; because you
can get into a situation where a charge is laid under a provincial law, and you
get a ultra vires, and the case is thrown out of court. I think it complicates
the situation.

Mr. JOHNSTON (Bow River): I would like to hear from the minister on
this subject.

Hon. Mr. MARLER: The subject of these protective devices was actually
considered in the hearings before the Board of Transport Commissioners, and
a number of suggestions were made to them. But I do not really think that
it is within the scope of the bill to discuss various kinds of protection devices
which could be used. Quite frankly, there is no change in the Grade Crossing
Fund purpose. It is merely a question of the application of the money, and I
do not really think that questions concerning the character of the devices them-
selves are part of the legislation with which we are dealing.

Mr. JoHNSTON (Bow River): Are there any officials of the government or
of the Board of Transport Commissioners present who investigated the device
to which I referred?

Mr. KeLLs HaLL (Special Engineer, Board of Transport Commissioners):
I was Director of Engineering at the time when Murphy’s device or invention
came before the Board. It was my duty to go out and inspect it along with our
Signals Engineer who at that time was one of the best signal men in the
country. The thing was investigated by our engineering department very,
very fully, and after all the features were considered, the Board was of the
opinion that it did not compare either in price or merit with the signal apparatus
which we were installing regularly at that time. At that time we were using
the bell and the wigwag with gates. But since then automatic gates have
become more common and they are conceded to be the very last thing in
protection, particularly at mainline double crossings.

Mr. JOHNSTON (Bow River): And they are using them more and more?

Mr. HaLL: Yes.

Mr. JoHNSTON (Bow River): If you investigated it and found that to be
true, then that is that!

Mr. HaLL: Yes. We investigated it very thoroughly. The railway signal
men investigated it teo, and the final result was that there was no merit in it.
Over the last twenty years we have had hundreds of applications for things of
this type, none of which had the merit of those which are now installed—or
at least, we did not think that they had.

The CHAIRMAN: Shall clause 1 carry?

Carried.

Shall clause 2 carry?

Mr. BARNETT: I am interested in learning what disposition was made of
the suggestion to take some concrete steps in respect to the amendment which
has been proposed, or in respect to some legislation covering the sort of thing
which is covered in this amendment?

The CHAIRMAN: That would be dealt with in the matters which will come
up at the end of the bill.

Shall clause 2 carry?
Carried.
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Shall clause 3 carry?
Carried.

Mr. HAHN: Mr. Chairman, I would like to recommend that this committee,
if possible, submit its findings or recommendations to the various provincial
governments for their consideration of this problem of making it an offence
for individuals who do not stop at proper signals on the railway.

The CHAIRMAN: Will that be satisfactory?

Hon. Mr. MARLER: I think that would be most satisfactory. Perhaps the
chairman might draft some form of recommendation. I have it in mind that
it might be desirable to ask the Minister of Highways of each province to
consider howfar the existing provincial legislation would attain the objective
which the committee has in mind, which is that highway vehicles should not
cross railways disregarding signs, signals or other protective devices which
have been provided for the protection of the public.

Mr. GREEN: Perhaps it would be more practical to send this proposed
amendment to the provinces and ask them for their opinions on it. They may
have no objection.

Mr. Carrick: Would it be satisfactory to leave it with the minister?

Mr. HERRIDGE: I think the suggestion of the minister should be put into
effect.

The CHAIRMAN: Is it agreed that the following amendment be sent out to
the Ministers of Highways of the different provinces:—

Section 416 of the said Act is amended by adding thereto the following
subsection:

(2) Any person who, in using any highway crossing at rail level
for the purpose of passing on foot or in any vehicle along such highway
across the railway, disregards signs, signals, or other protective devices
erected or otherwise provided by the Company pursuant to Order of
the Board, is liable, on summary conviction, to a penalty not exceeding
twenty-five dollars.

Mr. JounsTON (Bow River): With an explanatory letter.
The CHAIRMAN: Is it agreed?
Carried.

_The CLERk oF THE CoMMITTEE: There is another proposed amendment
wh§ch was submitted at our last meeting. I believe most of you have copies
of it. It is rather extensive and it reads as follows:

PROPOSED AMENDMENT TO BILL 259

Subsection (1) of Section 260 of the said Act is repealed and the following
substituted therefor:

(1) Where a railway is already constructed upon, along or across
any highway, the Board may, of its own motion, or upon complaint or
application, by or on behalf of the Crown, or any municipal or other
corporation, or any person aggrieved, order the company to submit to
the Board, within a specified time, a plan and profile of such portion
of the railway, and may cause inspection of such portion, and may .
Inquire into and determine all matters and things in respect of such
portion, and the crossing, if any, and may make such order as to the
protection, safety and convenience of the public as it deems expedient,




RAILWAYS, CANALS AND TELEGRAPH LINES : 117

or may order that the railway be carried over, under or along the
highway, or that the highway be carried over, under or along the rail-
way, or that the railway or highway be temporarily or permanently
diverted, or that the crossing, if any, be temporarily or permanently
closed, and that such other work be executed, watchmen or other persons
employed, or measures taken as under the circumstances appear to the
Board best adapted to remove or diminish the danger or obstruction
in the opinion of the Board arising or likely to arise in respect of such
portion or crossing, if any, or any other crossing directly or indirectly
affected.

Mr. WESELAK: Is the effect of this amendment only that the Board could
close crossings without obtaining permission of the local municipality?

Hon. Mr. MARLER: I think that is the significance of the proposed amend-

: ment, and I would like to say to the committee that my understanding is that

e

PUD——

the Board already has quite extensive power with regard to the closing of exist-
ing crossings. Its practice has been not to close existing crossings without
obtaining the concurrence of the municipality concerned, or without providing
for a grade separation. This amendment would seem to put in the hands of the
Board such power and authority, regardless of the views of the municipality—
and for my part I must say I would be hesitant to subscribe to what might seem
to be a rather arbitrary power to be given to the Board.

Mr. WESELAK: The municipality has the responsibility of allowing people
on their roadways and right-of-ways.

Hon. Mr. MARLER: Yes.

Mr. WeseLAK: I think they are closer to the thing than would be provided
for in an amendment like this, and that such an amendment should be seriously
considered before their powers are encroached upon.

Mr. JOHNSTON (Bow River): Whose amendment is this?

The CHAIRMAN: It was offered by Mr. Spence of the Canadian Pacific
Railway.

Mr. GReEeEN: No, both of those amendments are from the Canadian National
Railways.

Mr. HaeN: I think as the minister does in this matter. I would not like to
see the power of the municipalities taken from them. This is just another
means of refusing them the right to indicate whether or not a rail crossing
should be eliminated. If there is existing legislation which does empower the
Board of Transport Commissioners in consultation with a municipal body to
close a present crossing, if they deem it desirable, then I see no reason that
the municipality should be deprived of the privilege of making such repre-
sentations to the Board. This would make it mandatory at the Board’s sug-
gestion to close a crossing merely at their particular say so, and I could not
concur with the amendment.

Mr. Carrick: May I ask a question of Mr. Kerr. I was a little confused by
the evidence on this point. My understanding was that at the present time if
the municipality concurs, the Board will make an order that crossings of the
kind dealt with her, be closed. Is that correct?

Mr. R. Kerr, Q.C. (Law Branch, Board of Transport Commissioners):
That’s right. There is a great measure of cooperation between the Board and
the municipalities to achieve not only protection at crossings, but to have regard
to the wishes of the municipality as to the closing,

Mr. Carrick: That would seem to indicate that while they consider that
they now have the power to make such an order without the concurrence of



gl

118 STANDING COMMITTEE

the municipality, they would not make it. Therefore it is hard to see just what
would be gained by including this submission.

Mr. Kerr: If the municipality wants to close a road, it may close that road
right up to the railway right-of-way. That comes within its own jurisdiction.
It can stop traffic from going over the railway if it wishes to do so. But what
Mr. Macdougall had in mind was a case of several crossings which were close
to each other. He probably felt that one crossing would do instead of two or
three, and that notwithstanding that the municipality might want to have the
three crossings left open, the Board should be able to say: “We shall close two
of these crossings, and we leave you with the third.”

Mr. CARRICK: They seem to be able to do that now, although they may not
desire to exercise such jurisdiction.

Mr. KERR: The powers of the Board are found in section 260 in that respect.
Generally the Board is called upon to exercise its power in the case of protec-
tion. It is not called upon to exercise its power solely in the case of a closing.
There has to be protection at some existing crossing; and if the Board exercises
its power under that section, it either puts in protection at that crossing, if it
feels that it is necessary, or it authorizes a grade separation. It can substitute
some other crossing for the one in question.

Hon. Mr. MARLER: Perhaps a grade separation may be a substitute for a
crossing.

Mr. Kerr: That is right.

Mr. LAVIGNE: I do not think we should take any power away from the

municipalities. Otherwise in the near future we will have the railways dictat-
ing to the municipalities; and we will find them saying to municipalities which
are close to the railway: “We will have only one railway crossing and you will
have to go twenty miles in order to cross another one.”
: I do not believe that is right. I believe that the municipality should retain
its power to say: “We are going to close this road.” If you have development
on both sides of the railways and if the railway says: “We are going to cut
off this area,” then those people will have to travel for miles in order to cross
the railway track. I do not believe that would be adequate. I do not believe
that the power should be granted to the railways to do such a thing.

Mr. BARNETT: I have one question. I would like to have clarified the

Qrocedure which is set forth at present. Do I understand that at the present
time if a railway approaches the Board with a request that a certain crossing
be closed because it is no longer useful or necessary, and that it adds a certain
hazard, that on the request of the railway concerned the Board would take
the initiative and instigate the closing of that crossing; and if no serious
objection were lodged to it, that the Board would then order that the crossing
be closed. Is that the normal procedure today?
o Mr. Kerr: Well, sir, if nothing is involved except the closing of the crossing,
it is not a question of protecting that crossing; and if it is desired that the
crossing be closed, the railways usually take up the matter with the municipality
and try to arrange for the municipality and the railways to act jointly to close
the crossing; and if it goes before the Board, the Board’s powers—as the Board
has interpreted the section—can only be exercised by the Board to close the
crossing where some alternative crossing is provided.

Mr. BARNETT: In the case which you have mentioned, in which the railway
might be concerned over the number of crossings which are close together,
d?es the Board interpret that part of the present section which says that the .
highway shall be carried over, under, or along the railway to mean that they
could in fact say that the road must go along the railway to a certain main
crossing, so that you would not have one at every block in an urban area?
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Mr. Kerr: I do not know if the Board has interpreted those words you
have used particularly; but looking at the section as a whole it has held that
the Board cannot close a crossing without providing alternative protection,
if the municipality objects to the closing. Where the municipality is willing
to close, then no question arises. The railway shuts off the traffic within the
limits of its own right-of-way, and the highway authority exercises its own
jurisdiction.

Mr. BARNETT: Have there been many occasions in recent years when any
serious differences of opinion have arisen as between the railways and the
municipalities over this question of closing or not closing a crossing?

Mr. Kerr: I have only been with the Board for a very few years and I
have no knowledge of them in any time. Perhaps Mr. Hall could say a word
on the subject as to what it was like before I came with the Board.

Mr. HaLL: No. I think generally there has been agreement. The Board
does not ask for the closing of a crossing unless it is satisfied that it is in the
public interest to do so. In no case have we had—that I can recall—any great
difficulty. Of course, the Board always holds, in cases of protection, the
power of saying: ‘“We have the money to do it and we are prepared to support
this thing if certain things are done.” And as a rule, with the power which we
have through the Grade Crossing Fund, everybody is ready to cooperate with
us. I do not mean to say that the Board uses the big stick; but we can say,
if the municipality does not want the crossing closed, “if we do not close the
crossing, we might assist you in other things which you want to do.”

Mr. BARNETT: The Board uses the Grade Crossing Fund as a carrot?

Mr. HaLL: It certainly does, with good judgment and common sense.

The CHAIRMAN: Gentlemen, there is another amendment before the com-
mittee which I shall now ask the clerk of the committee to read.

The CLERK oF THE COMMITTEE:

Section 39 of said Act is amended by adding the following subsection
thereto:

(3) In exercising its powers under subsection 2 of this section 39
and under section 262, the Board shall be governed by the same estab-
lished principles of law and equity as govern the exercise of discre-
tionary powers by the Courts, and shall not follow any precedents
established by it in respect of the exercise of such powers prior to the
enactment of this subsection.

Mr. JounsToN (Bow River): Who submitted this one?
The CHAIRMAN: It was submitted by Mr. Munnoch. Are there any
questions?

Mr. HERRIDGE: Might we have an explanation of what the amendment
means?

The CHAIRMAN: That was gone into quite fully the other day when Mr.
Munnoch was here.

Mr. HERrIDGE: That may be, but some of us could not be here the other
day. We were on other committees.

The CHAIRMAN: The Bell Telephone Company want to be compensated
for the work which they do in regard to level crossings.

Mr. Carrick: I think the witness explained that where there is work done
which is deemed to be for the benefit of the railways and for the public safety,
then the Board of Transport Commissioners will allow an amount to cover the
expenses of the Bell Telephone Company in moving its equipment to be
apportioned, as it does between the railways and the municipalities; but where
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an application is made to do work which is pro bono publico or in the interests
of public safety, then the Board of Transport Commissioners has taken the
position that it will not order any payment in favour of the Bell Telephone
Company; and this amendment is designed to avoid the precedent which has
been set by the Board of Transport Commissioners to enable it, in that latter
case, to impose a portion of those charges or the whole of the charges upon
the municipality and the railway, and to authorize a payment out of the
Grade Crossing Fund.

Mr. WESELAK: The telephone company would share in the gross amount
available?

Mr. Carrick: Yes, and it would be applicable to all public utility com-
panies.

Hon. Mr. MARLER: Mr. Chairman, I must say that I have a certain sympathy
with the position of the Bell Telephone Company as represented to me. It
seems to be a fact that in no case that Mr. Munnoch could think of, has the
Bell Telephone Company received any compensation when it was required to
move its facilities from an existing site to a new one. That may be of course
because the cases in which the issue has presented itself have been cases in
which the commissioners felt that the whole cost should be borne by the
telephone company. I can see that it might be possible that the Bell Telephone
Company or some other public utility company should receive compensation
and I fully believe that the Railway Act as it is now drafted gives the com-
missioners the full power to determine how those costs should be paid. I think
perhaps what Mr. Munnoch covered is that in no case have the commissioners
found circumstances in which they thought the telephone company should be
compensated for the cost of moving.

Mr. JounNsTON (Bow River): This would not alter it, would it?

Hon. Mr. MARLER: With regard to the amendment, I think that in an effort
to alter the present state of affairs, Mr. Munnoch has gone much further than
is necessary for him to go in order to obtain what he considers would be
justice for his company.

In fact, under the amendment which he proposed the discretion of the
Board would be severely limited; whereas up to the present, it has been an
absolute discretion. I think the Board needs absolute discretion to deal with
what I consider to be an administrative matter rather than a legal question or a
juridical matter. Consequently I would be opposed to the amendment which
Mr. Munnoch suggested.

However, I would like to say to the committee that I have thought further
about the question since the committee met last week and I am quite prepared
to accept the responsibility of asking the Board to re-examine in the light of
present day conditions the principles which should apply to the removal of
the facilities of public utilities in connection with grade separation projects.
t&s Mr. Munnoch said the other day, the question was considered by the Board
in 1932. But I think we are all agreed that a lot has happened since 1932 and
perhaps our thinking in regard to the matter has evolved since that time.

I do feel that the committee would be doing justice to the Bell Telephone
Company and other similarily placed utility companies if I, as Minister of
Trapsport, were to ask the Board to reconsider the whole matter in the light
of clxgrc;mstances now prevailing rather than to be guided by a decision rendered
in 1932. .

It may be that the Board, after examining the matter, may reach exactly
the same conclusion as it did in 1932, but I would feel, at least, that all
concerned had had an opportunity of presenting their sides of the case to the
Board, and the whole question would be thoroughly canvassed, and everybody
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would have his day in court and the opportunity of presenting the argument
which he thought would justify a change in the established practice of the
Board.

I would be hesitant to accept the amendment also because I feel, without
further hearings before the Board, there might very easily be a company, or
municipality which was not represented before this committee, and it might
do them a serious injustice. I do not think that anything that has been said
about the bill in the House or elsewhere would have led the municipalities to
believe that their position would be seriously altered by something done in
this bill. But I would like to have the Board of Transport Commissioners hold
a hearing on the subject at which all interested parties, the railways, the muni-
cipalities, and the public utility companies could put forth their views, and
the Board could decide whether a principle should be followed, or whether each
case should be dealt with on its own merits.

Mr. WESELAK: The Board has absolute discretion now, and it is not bound
by its previous decisions.

Hon. Mr. MARLER: That is my understanding.
Mr. WESeELAK: Then this would be surplus legislation.

Hon. Mr. MARLER: It converts an absolute discretion into one which is no
longer absolute; and I think because it has the function of apportioning costs,
it is essentially an administrative function, and I do not see how you can say
that the principles of law and equity are to govern. That is my personal
opinion.

The CHAIRMAN: Shall this be referred to the Minister of Transport?

Mr. GReEN: I dit not understand the minister to ask for a recommendation
in this committee. He said that he would, in the course of administering his
department, ask the Board of Transport Commissioners to review the situation.
That I think is a very good idea but to go one step further and say that this
committee recommends such a thing I think is unnecessary. As the minister
has pointed out hundreds of municipalities would be affected if there is a change
in this law and they would be paying part of the shot which the Bell Telephone
Company is now paying and I do not think this committee should go on record
as having any doubt about the law as it stands at the present time. Why not
simply let the minister carry on as he suggests and have it reviewed by the
board rather than this committee making any recommendations.

The CHAIRMAN: Is that agreed?

Agreed.

Mr. Carrick: I am wondering whether before I got here the suggestion
made by Mr. Spence had been dealt with. He made a suggestion that part of
the cost of maintenance of signals be paid out of the crossing fund. I wonder
whether that has been dealt with or whether you, sir, intend to deal with it?
Mr. Spence submitted two statements to us and he suggested that the C.P.R.
should be compensated for the cost of maintenance and operation of the
highway crossing protection devices that were established under order of
the board.

Hon. Mr. MARLER: Mr. Chairman, perhaps as the members of the com-
mittee will remember when I introduced the resolution which preceded this
bill I said that the question had been considered by the government and that
we had decided that we would not recommend a change by which annual costs
of maintenance would be paid out of the Grade Crossing Fund. I think I
indicated that was not a decision for all time but was a decision for the-
present. I think, and I do not doubt that honourable members would somewhat
share this view, that the fund should be used primarily to overcome the
problem of protection and not the problem of maintaining the protection. I
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think that we might change our minds on the subject afterwards, but for the
moment at least I would feel happier if we were going to devote all the moneys
in the fund to the work of protection, grade separation and the capital or
initial cost rather than maintenance costs which are I admit, not inconsider-
able, but which do not affect any municipality very heavily. The railways
are already receiving considerable relief because the contributions from the
Grade Crossing Fund are being increased and their own contributions are
being decreased. I think they should not complain too much and I think
perhaps we might review the question of annual maintenance charges at some
future time.

Mr. HERRIDGE: I think the minister is quite correct in that.

The CHAIRMAN: Shall the preamble carry?

Carried.

Shall the title carry?
Carried.

Shall the bill carry?
Carried.

Shall I report the bill without amendment?
Carried.

Hon. Mr. MARLER: May I thank the committee for the courtesy they have
shown me in allowing me to talk so much before this committee in connection
with this bill. I hope on future occasions here I will be more of a listener.

The CHAIRMAN: I think it has been a great pleasure to listen to you, sir.

. Our next meeting will be at 10.00 o’clock on Thursday, May 12, to consider
bill 283, an Act to incorporate Westspur Pipe Line Company.

The committee adjourned.
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MINUTES OF PROCEEDINGS

THURSDAY, May 12, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines met
at 10.20 o’clock a.m. The Chairman, Mr. H. B. McCulloch, presided.

Members present: Messrs. Barnett, Batten, Byrne, Campbell, Carrick,
Deschatelets, Gauthier (Lac-Saint-Jean), Gourd (Chapleau), Green, Hahn,
Hamilton (Notre-Dame-de-Grace), Hamilton (York West), Harrison, Healy,
Herridge, Hosking, James, Johnston (Bow River), Kickham, Lafontaine,
Lavigne, Leboe, McCulloch (Pictou), Mclvor, Meunier, Nicholson, Small,
Stanton, Villeneuve, Vincent, and Weselak.

In attendance: Mr. George J. Mcllraith, M.P.; Mr. J. F. Barrett, and Mr.
G. W. Robinette, Barristers-at-Law, and Mr. B. H. Mackenzie, Executive,
all of Toronto, Ontario.

The Committee proceeded to the consideration of Bill No. 283 (Letter N-9
of the Senate), intituled: “An Act to incorporate Westspur Pipe Line Company.”

Agreed: That the Committee print 750 copies in English and 200 copies
in French of its Minutes of Proceedings and Evidence in respect of Bill No. 283.
The Preamble was called and Mr. Barrett outlined the purpose of the Bill.
Mr. MclIlraith, sponsor of the bill, outlined and explained the differences
in other pipe line legislation, as compared with the Bill under consideration.
Clauses 1 and 2 were adopted.

On Clause 3: On motion of Mr. Byrne,

Resolved,—That for the purpose of levying a charge on the capital
stock, which will have no nominal or par value, the Committee recom-
" mend that each share be deemed to have a value of $10.00
Clauses 3 to 5, inclusive, were adopted.

On Clause 6: Mr. Green moved, seconded by Mr. Small,—
That Clause 6 (¢) be amended by inserting after the words “gaseous
hydrocarbons” in line 29 the following:

“provided that the main pipe line or lines for the transmission

or transportation of gaseous hydrocarbons shall be located entirely
within Canada”.

The amendment was resolved in the negative on a division of Yeas: 10,
! Nays: 15.

Clauses 6 to 10 inclusive, the Title and the Bill were adopted.

The Chairman was ordered to report the Bill, without amendment, to
" the House.

At 12.30 o’clock p.m. the Committee adjourned to the call of the Chair.

E. W. Innes,
Clerk of the Committee.
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EVIDENCE

THURSDAY, May 12, 1955.
10.00 A.M.

The CHAIRMAN: Gentlemen, we have a quorum. 5

The bill before us this morning is bill No. 283, No. N-9 of the Senate,
entitled an Act to incorporate Westspur Pipe Line Company.
Is it agreed that the Committee print 750 copies in English and 200 copies in
French of its Proceedings in respect of this Bill-—Agreed.

Shall the preamble carry?

We will hear from Mr. Barrett.

Mr. GREEN: Could we have a statement?
The CHAIRMAN: Yes, Mr. Barrett is going to give us a statement.

Mr. Joseph Flavelle Barrett, called:

The WiTnNEss: Mr. Chairman and gentlemen, the bill to incorporate
Westspur Pipe Line Company is inspired by the wish to have a vehicle which
we can use to construct and subsequently operate a small, or more than one
small, branch or gathering pipe line in Western Canada, specifically the North-
west Territories, British Columbia, Alberta, Saskatchewan and Manitoba. In
recent years there have been a number of discoveries very close to or on the
provincial or international boundaries in western Canada. Until pipe lines
are built connecting the oil well to a refining centre such as Regina, Calgary
or Edmonton, or until a pipe line is built leading from the well or field to a
main interprovincial pipe line such as Interprovincial or Trans Mountain, it
is necessary in order to get the oil to market to get it there by truck or if avail-
able by a railway tank car; that 1s an expensive procedure. Therefore, as
soon as it is economically feasible the producers in the area plan a pipe line.

Now, you will realize that pipe line means everything from a great 30 inch
pipe line such as you have in part on the interprovincial route down to a small
4 or 6 inch pipe line which you would use if your production is small from a
given area.

With that background I would like to point out that in December, 1953, the
Pipe Lines Act was amended by the addition of section 10A; and section 10A
is a prohibitive section in that it states that “No person, other than a person
having authority under a Special Act to construct or operate pipe lines for
the transportation of oil or gas, shall construct or operate an extra-provincial
pipe line.” It goes on to say “nothing in this act shall be construed to prohibit
or prevent any person from operating or improving an extra-provincial pipe line
constructed before the 1st day of October, 1953.” That does not apply to
people coming along with a new pipe line so in effect the Act says no person
shall construct or operate a pipe line unless he has an authority to do so under
a special Act. We are petitioning for the incorporation of the Westspur Pipe:
Line Company by a special Act in order that we can use it for the purpose
of constructing and operating an extra provincial pipe line. Extra-provincial
pipe line is defined as meaning “a pipe line for the transportation of oil and
gas connecting a province with any other or others of the provinces, or extending
beyond the limits of a province.”

121



122 STANDING COMMITTEE

Now, specifically the territory we are interested in is the Saskatchewan-
Manitoba area, the southern part of those two provinces. Our company and
others—and by our company I represent Imperial Oil—have made some small
discoveries down in that area, in particular Alida and Nottingham and Frobisher.
As it is at the moment there are two, three, up to a dozen producing or
prospecting producing wells in that area and those three places are in the
extreme southeast corner of Saskatchewan. The interprovincial pipe line runs
across the provinces north of that. It is our hope that further drilling for oil
in that general area, the southeast part of Saskatchewan, will prove up
sufficient reserves so that it will be feasible to construct a small gathering
system in those fields, a pipe line approximately 35 miles long, which will go
across the Saskatchewan-Manitoba border and connect up with Interprovincial
Pipe Lines at Cromer which is a delivery point on the Interprovincial pipe line
in Manitoba.

I believe that already oil is going into Cromer coming down from the
Dalles-Roselea fields. That pipe line would consist of a gathering line and
approrimately 35 miles of line going across the provincial boundary to connect
at Cromer where the oil could be pumped through interprovincial down
through to Sarnia in Ontario.. At the moment the oil from those fields is being
taken by truck or railway tank cars which is an expensive process. If the
pipe line could go in it would result in the oil being transported much more
cheaply. It is pointed out to me that when I mentioned 35 miles as the distance
that is from Alida to Cromer. If the extension were from Frobisher we would
be talking about a total distance of about 70 miles.

I have maps here drawn to indicate these production areas and the route
of the Interprovincial Pipe Line which I can circulate 1f anyone is interested
in seeing the localities I am talking about.

I think the only other thing I would like to point out is some of these
wells are located very close to the international border and it is logical to
anticipate that some of these fields may stretch across the international border
into the United States. We have one well which is indicated on this map
being circulated known as Lulu Lake and it is only three miles from the
international border so that well might indicate a field which might go right
down across the border.

I think that is all I have as a general introduction to the bill. Shall I
leave it at this point, Mr. Chairman, for questions?

The CHAIRMAN: Yes.

Mr. ByrNE: Will these lines that may be possibly built on an mtematxonal
boundary or crossing an international border be for the purpose of bringing
the oil into Canada or going the other way into the United States?

The WiTness: It would probably be bringing the oil into Canada and you
realize it then would go into the International Pipe Line which goes back into
the United States. I suppose it would depend on the best route from the
American wells to the American refinery. At the moment in this present area
the Canadian route would be the easy one.

By Mr. Green:

Q. Mr. Barrett, in your bill you are asking power to build pipe lines
outside of Canada?—A. Yes, sir.

Q. In so doing you have in mind these small branch lines from small
fields. Is that what you have in mind?—A. Yes, sir.

Q. Your main purpose is to construct gathering systems in Canada?—
A. Yes, sir.

Q. And crossing the border of Alberta. British Columbia and possxbly
Saskatchewan and Manitoba.—A. Yes, sir.
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Q. If you did build a line into the United States would it be done by this
company or by some American subsidiary?—A. I suppose on the basis of
precedent it will probably be done by an American subsidiary. I really cannot
answer that categorically. I have not thought that out. That would be step
number 2 if we got our Canadian company first. I know it is the usual practice
to use an American company for the purpose of owning and operating in the
American section of an international line. I would think we would use an
American corporation.

Q. Then you are asking power in this bill to build gas pipe lines as well
as o0il?—A. That is right, sir. I have a particular reason for including gas
as we have emphasized crude oil.

Q. What is the reason for including gaz?—A. The reason is that a gathering
system in the field, as opposed to a pipe line such as Interprovincial, might
very well have to gather oil from the well and that oil would have in it
dissolved gas. Now, before the oil can be put into the main pipe line that
gas might have to be taken out of the oil, separated, and therefore for a part
of the route the pipe line might be gathering both oil and gas. We call it an oil
pipe line and it is only oil we are interested in, but you get gas mixed with oil
in the early step of pipe line transmission.

Q. But your bill is in such terms it would enable you to make the
transportation of gas your main purpose?—A. It is, I admit, that.

Q. I would ask whether you have any objection to writing in a provision
to the effect that the main pipe line for the transmission or transportation of
oil, gas, ete., shall be within Canada? I point out that the Trans Mountain

Pipe Line Company, to which you referred, has this provision in section 6 of
its charter:

Provided that the main pipe line or lines for the transmission or
transportation of oil shall be located entirely within Canada.

Also that the Trans Canada Pipe Lines, which as you know is a éompany now

proposing to build a line right across Canada, have a similar provision reading
as follows:

Provided that the main pipe line or lines either for the transmission
or transportation of gas or oil shall be located entirely within Canada.

The same proviso has been a standard proviso written into all these charters
I think since 1951. In fact the West Coast Transmission Company Limited,
which is the company proposing to export gas from the Peace river district
down to the northwestern states, came before parliament in 1950 and asked
that their incorporating Act be amended to take out the power to build a
pipe line outside Canada. They got under the wire in 1949 before we knew
very much about the pipe line question and so did the Interprovincial Company;
just before the House broke up for the election. West Coast Transmission
Company Limited came back in 1950 and voluntarily had that proviso deleted.
Now, would you be willing to have a similar proviso written into the bill in
section 6 so that you would not be placed in a more advantageous position than
Trans Mountain or Trans Canada or different other pipe line companies which
have this provision in their charter?—A. Mr. Green I agree with what you say
in your summary of the provisions of other pipe line company charters. I
point out that we patterned ours after Interprovincial chiefly because I and
others had something to do with getting that company incorporated. The
earlier companies such as Interprovincial, Trans Northern, Western Alberta
Natural Gas and Prairie Transmission, do not have any such provision in their
charter. The later companies, the ones you quoted and some others, Canadian
Montana Champion Pipe Line, Independent Pipe Line, Trans Canada, Trans
Mountain, today have these provisos. Our feeling is that a proviso to the effect
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that the main pipe line or lines be located entirely in Canada has little if any
application in view of the purpose which we have in mind for this company.
We do not propose to build any main pipe lines. We are going to build branch
lines, connecting lines. I am not trying to play with words, but I presume you
would agree that Trans Canada is building a main pipe line or trunk line, and
Interprovincial and Trans Mountain built main pipe lines. What we are
interested in are small gathering lines in the field and small branch lines which
lead up to the main pipe lines and I do not believe we are going to build any
main lines at all. It is for that reason we have put the provision out.

Q. While that is the intention of Imperial Oil at the present time, this
charter is so worded that you have power to build main lines. Your charter
does not confine you to branch lines at all?>—A. That is right.

Q. It is your charter that counts, not your intention, at the present time.
That intention may change and we may find that the Imperial Oil Company
is out to build a main gas line. Now, do you think it would be fair for them
to have wider powers than are possessed by Trans Canada Pipe Line or, in the
case of oil, by Trans Mountain? I do not see any reason why you should object
to this proviso being written in especially as you say you have no intention of
building a main line. Furthermore, you see there are half a dozen other pipe
line bills to come before this committee and if you are able to get a wide open
charter such as I admit 4 or 5 companies got under those pressing conditions in
1949 before we knew what it was all about, then these other applicants are
entitled to get the same treatment. It seems that does put Trans Canada and
Trans Mountain and Mid Continent and these other lines in a very unfair
position.

By Mr. Herridge:

Q. Mr. Chairman, I want to support Mr. Green’s point of view. The com-
mittee has more or less established a principle to that effect. While it is not
the intention of the sponsors at the present time to establish more than feeder
lines it leaves them the right; and I agree with Mr. Green that the same
principle should be written into this bill as has been written into all previous
bills passed by this committee.—A. Of course the position that I was taking on
this was that we cannot build any pipe line without the approval of the Board
of Transport Commissioners. We have to go to them for leave to construct
and then for leave to operate. If they do not grant us the leave, we do not
construct or operate. On this type of venture, not expecting to have any main
pipe line, I felt that that type of proviso was meaningless, and worse, it might
lead to difficulty. Let us assume we are building a system of gathering branch
lines crossing the international boundary. I do not know what is a main pipe
line and what is not a main pipe line. We might have 40 miles of pipe line
in the United States and 35 miles in Canada. Are we then transgressing this
proviso? The whole point of this pipe line application—and I suppose others
—is to build a pipe line that will most economically get the oil to market. The
international boundary did not seem to be of any importance to us in that
regard.

By Mr. Green:

Q. I am not questioning the fact that you put in your section 6 the power to
build a line outside of Canada. Some of these companies did not even get that
power. I am not questioning that you should have that right because as you say
you may want to build a small branch line over the boundary; but the difficulty
is your powers are not confined to building branch lines. There is not a word in-
this charter saying you are only going to build branch lines. It means you could
build main pipe lines without the restriction that applies to the other companies
and that I think is unfair.
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Mr. CaRrIicK: Would there be any difficulty in determining what is a main
line and what is a branch line if that were written into it?

Mr. HamrrtonN (York West): I would think that there would be difficulty
in determining it. It probably could be a very good legal point at some stage.
I think the objection here is this to a great extent is a matter of government
policy, the question of the flowing of these materials in and out of the country.
Had Mr. Barrett come today with a specific plan showing the area which was
being used or the area that was being covered by the gathering system, setting
out the particular area, we probably could have decided it here, but once it goes
to the Board of Transport Commissioners I would think it was outside our power
and we are asking for reservation in respect to that policy.

Mr. McIvor: Mr. Chairman, I am a bit muddled. I do not see why this line
should go to Gretna leaving out the Lakehead. If this line supplies Winnipeg
and the other line is supposed to supply Winnipeg, I don’t see how I can support
it because I have been enthusiastic for the all Canadian pipe line serving Canada
first. Why should it go to the Gretna market? They want to send it into the
United States and I am a bit muddled.

The WriTNESs: May I explain that the pipe line shown there is the Inter-
provincial Pipe Line already built. We have not shown a route for our proposed
pipe line because it is too early to locate it. What we have that map for is
to illustrate the various fields which we would like to connect to the inter-
provincial pipe line. For instance, we think one possibility is to have a pipe
line from our wells to Cromer which is on the Interprovincial Pipe Line in
Manitoba quite close to the boundary; that is entirely within Canada. The
pipe line itself already exists and does go through the United States in order
to reach Superior and Sarnia, Ontario.

By Mr. Green:

Q. Then why not change your charter to provide you have power only
to build branch lines? Why seek this general power to build pipe lines of any
kind? If you have a provision in that the main line must be within Canada,
it does seem to me that does not injure you as long as you are building small
branch lines and nobody can possibly construe such a line as being a main line.
If you are not willing to have a proviso written in such as in other charters,
why not change your charter and merely ask for the power to construct
branch lines?—A. I had anticipated this, Mr. Green, and considered various
limitations. I am just naturally reluctant with oil being discovered all over
the place in western Canada. I was reluctant to limit at this time the powers
of this company so that we could go in any direction we wanted that looked
feasible in the interest of oil production. A proviso such as you suggest limits
us to branch lines; or another proviso, limiting the location of our main line,
is to me just anticipating what our needs would be and we did not feel we
could. That is solely the reason for the present wording.

Q. Is there any reason why Imperial Oil should have further rights than
these other companies?—A. No.

Q. They were satisfied to have that proviso written into their charter and
I do not see why Imperial Oil should not be satisfied with the same proviso.
If the intention of the company is to try to break down this provision calling
for building these main lines in Canada then, of course, that raises very far
reaching implications which may force this whole issue into a fight again when
we thought it had been settled.

By Mr. Hosking:

Q. Mr. .Cha'irman, is this a new situation which has arisen in the last, year
or two which is causing this problem? What has cropped up?—A. Well, I
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suppose the answer is that it is new, yes, because the Pipe Line Act was
amended slightly more than a year ago.

Q. What did the amendment do?—A. The amendment said that only a
company which was authorized by a special act of parliament could construct
or operate an extra-provincial pipe line, meaning a pipe line crossing political
boundaries.

Q. That would mean that if you were drilling in an oil field which was
partly in Manitoba and partly in Saskatchewan you could not run a pipe line
across to bind those two wells together.—A. That is correct, unless the pipe
line was constructed by a company which had obtained its charter from
parliament.

Q. Why did they change the law so that you could not do that? What
happened to stop you from doing it?—A. Why did they amend the Act? I am
guessing, but I suppose the government wanted to have control over pipe line
construction and operation, and therefore they amended the Act.

Q. If you should obtain such permission now, you would still have to
abide by the decision of the Board of Transport Commissioners.—A. That is
correct.

Q. With regard to the operation.—A. The construction and then the opera-
tion; there are two separate sections, or two separate licences required; in the
first case you go to the Board before you have done anything and file your
plans and ask for permission to construct your pipeline along an indicated
route for an indicated purpose; and after that the Board has power to see
if you have followed your licence and complied with their requirements; and
you ask for and obtain a second licence permitting you to operate the pipeline.

Q. You represent only Imperial Oil?—A. Yes.

Q. Are we going to receive a request from BA and from every other oil
company to do the same thing that you want to do?—A. It could be!

Mr. McILrarta: BA have got one. There are also a number of bills of
this nature being processed at the moment.

By Mr. Hosking:

Q. So it would seem to me that you could get one, and that there will be
other oil fields on the other side of the boundary, and they would be in the
same position.—A. Yes sir.

Q. And they all come under the Board of Transport Commissiopet:S-—-
A. If it is a pipe line crossing a boundary, yes; but if it is wholly within a
province, then it comes under provincial jurisdiction.

Q. And until upwards of a year ago you had the right to do this.—A. Yes,
any letters patent company could build it. )

Mr. WeSeLAK: Mr. Green is concerned with the possible export of gas
and oil to the United States.

Mr. GreeN: I think I made it clear throughout all the pipe line controversies
that the main pipe line should be built on Canadian soil. Mr. Barrett has
given his thinking that the oil companies should get to the biggest market
by the shortest route, and that the international boundary does not mean
anything. He said this morning that in their thinking the International bound-
ary does not exist. But in my thinking, and in the thinking of the Rt. Hon.
Mr. Howe on the Trans Canada Company question, the international boundary
does exist. It is a very serious factor in considering government policy.
These main pipe lines—certainly for gas—must be built across Canada and .
not through the United States; and yet this charter, if granted in its present
- form, would give these applicants—who are Imperial Oil—the power to
construct a main line throught the United States.
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They say that they only want to build branch lines; but I cannot for the
life of me see why they ask for special treatment, and why they want a
charter which does not contain a provision that the main line must be in
Canada. As Mr. Hosking said, if they should get that right, then the other
oil companies will come here and demand the same right. I cannot see why
they should not be satisfied with a charter such as all the other companies have.

By Mr. Hosking:

Q. You cannot export oil cross the international boundary without a
permit from the Board of Transport Commissioners.—A. I am sorry, I think
the permit must be issued by the Minister of Trade and Commerce.

Q. Yes. As I understand this thing, you have an oil well on the boundary
between Canada and the United States, the same as you might have one on
the boundary between the provinces of Manitoba and Saskatchewan, and
you want to assemble an oil field into one main line body and one outlet.—
A. Yes sir. :

Q. And with permission of the Minister of Trade and Commerce, you
could ship from that oil field to the States, or to the rest of Canada?—A. Yes.

Q. But you would have to have the consent or permit of the Minister of
Trade and Commerce to do so?—A. That is right.

Q. So actually this is not a trans-Canada pipe line at all, it is an assembly
line, actually, operating an oil field and you may be shipping oil one way or
the other; but you first have to apply to the Board of Transport Commissioners
for a permit, and if you go across the international boundary line, then you
have to get a permit from the Minister of Trade and Commerce.—A. That is
correct.

Mr. GReEEN: That is true of all of them.

Mr. HosginG: It sounds to me as though they cannot operate an oil
company. {

Mr. GrReeN: That is true with regard to all these other companies which
got charters; they are all subject to the control of their export by the Minister
of Trade and Commerce; but these other companies in their charters have
agreed that their main lines will be in Canada. Now this company, these
applicants, are not willing to do that apparently; and I do not see why they
should get special treatment. After all, they are a subsidiary of Standard Oil
of New Jersey, a subsidiary of an American company. True it is the strongest
oil company in Canada, but that is the fact. Why they should come here and be
unwilling to have this proviso written into their charter I cannot understand.

By Mr. Hosking:

Q. As I understand it, their charter now asks for just four provinces.—
A. Four provinces, the Northwest Territories, and outside Canada.

Q. What does “outside Canada” mean?—A. The United States.

Q. Is your bill going to give you permission to ship our oil down into
a main pipe line in the United States over which the Minister of Trade and
Commerce has no control?—A. Well, he would, sir, because our pipe line
cannot be built across, or cannot operate across, and it cannot ship oil across
the international boundary without government permission, which can be with-
drawn at any time; and in answer to your question, I would say yes; this
company, or any of these other pipe line companies could presumably gather
oil on the international border and then ship it north into Canada or south
into the United States. I suppose it would depend on where the market is,
because as you know we cannot produce all the crude oil we would like to

because the market is inadequate. I suppose the decision would be made on
the basis of markets.
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Q. The Minister of Trade and Commerce took that attitude at the time of
the all Canadian pipe line, and if we can keep the Minister of Trade and
Commerce there, we would be assured of a very safe situation in Canada.

By Mr. Hahn:

Q. Is there not a further safeguard that should permission be granted to
build a pipe line into the United States, the Minister of Trade and Commerce
can at any time stop the export of that oil into the Uniteq States? This would
merely give you the right to build the pipe line as such.—A. Build and oper-
ate, yes.

Q. Yes, but the operation can be stopped at any time.—A. That is correct.

Mr. CArrIiCcK: Mr. Green stated that certain company charters now contain
a prohibition to the effect that any main line must be within Canada. At the
time the charters were granted to such companies the same power existed in
the Minister of Trade and Commerce which exists now, to regulate the sale of
oil outside Canada.

Mr. GREEN: Oh yes, that power has existed throughout, and so has the power
of the Board of Transport Commissioners, but it was felt that parliament should
take a stand on it, and that should be the policy with regard to these pipe lines.
Primarily that was the reason that this proviso was written into these various
charters and passed by the House and accepted by the companies. They are all
now operating under these provisos, and if Imperial Oil is now attempting to
break down that legislation which has been passed by more than one parliament
—the legislation was passed at more than one session—then I suggest that it
raises a very serious question. That is not only a policy which the opposition
has fought, but one which is also contrary to the policy adopted by the Minister
of Trade and Commerce in his statement about the gas pipe lines across Canada
as to which, as he said in the House, Canadian interests must be served first.

Mr. CARRICK: If such a clause was not inserted in this charter, would this be
the first case since 1950 that it has not been inserted?

Mr. GREEN: Yes, I think so. I am not sure when the Alberta Natural Gas
Bill went through. It was filibustered for one whole session, but I think eventu-
ally it went through.

By Mr. Carrick:

Q. Mr. Barrett, if you carried out the immediate plans you have outlined to
us for gathering oil and delivering it to Cromer, and the northern area of the
United States, and if the main line must be built in Canada, would there be any
difficulty, in your opinion, in interpreting the words “main line”? You would
have no difficulty? Most lines which would cross to the United States would
only be branch lines.—A. I think there would be some difficulty about that; but
to carry it a step further, let us presume that we do build this line to Cromer;
and let us presume that there is a fine market for oil opened up in the United
States near Minneapolis. I do not know whether that is a good example or not;
but Minneapolis is quite a big place, so let us say that it could support a new
40 thousand barrel a day refinery. Why should we not build it, if we are lucky
enough? Why should we not build a pipe line taking some of our Saskatchewan
and Manitoba oil down to that refinery?

You appreciate that at the moment our wells across Canada are not pro-
ducing as much oil as they could produce, and under engineering standards the
reason is that there is no market for it. Suppose we build a 35 mile branch line
and call it a pipe line to Cromer; and later on we find a fine market opened up .
down in Minneapolis for more of this oil; so we build a 200 mile pipe line down
* to Minneapolis and that results in more Canadian oil being consumed, which is
what we are after, if we haxe extensive western Canada crude. Which is the
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main line and which is the branch line? Why should we not build that line, and
why should we have any proviso in our charter which might cause lawyers
later on to tell us that we cannot do it. That is my comment.

By Mr. Byrne:

Q. I have never shared the apprehension of Mr. Green that lines should not
traverse the international boundary. On the basis of pure economics I always
felt that oil should be transported in the most economical way. I have not any
great fear that-this bill is going in any way to injure the position of Canada with
respect to marketing its natural resources. I wonder when this bill was pre-
sented, if the Department of Trade and Commerce officials had full opportunity
to peruse it and determine whether its effect would be to transgress the policy
of the government with respect to pipe lines?—A. Mr. Chairman, I was told that
the Department of Transport was the proper department to consult about this
and I did consult the Department of Transport. They had no objection. They
just do not give approval to one application like ours and not give approval to
another. They do not endorse; but I did give them every opportunity to com-
ment and criticize, and I got nothing from them. -

Mr. McILrarTH: They had no objection. That is on the record before the
Senate Committee.

By Mr. Byﬁe:

Q. I can see the difference between a pipe line company which has been
authorized expressly for transporting gas and oil from one province to another,
or the Trans Canada, for instance, having less difficulty in administering their
affairs when they are transporting over a distance; but when we are chartering
a company which will be gathering across international or interprovincial
boundaries, I think there should be some flexibility, that is, they may have
to bring it into Canada or take it to the other country where the market is
located at the time.

In the House only recently we have heard consternation expressed over
the fact that the Americans were contemplating an embargo on our oil. That
seemed to be met with very great objection by all parties in the House; so
that there is a very great need for markets at the present time. I think we
could very well charter this company on.the basis that they are presently
asking.

The witness has said that the market is not available. I wonder if the
witness could tell me, under the normal law of supply and demand, why
it is that at the well head in British Columbia gasoline costs 50 cents a gallon,
while here in Ottawa you can purchase it for 43 cents? That question has
always vexed me and I wonder if we could have some logical explanation for
it at this time, if supply is greater than demand now in western Canada.—A. I
am afraid that I am over my depth on that one. Might the provincial gasoline
tax not account for the difference?

Q. No. I think the gasoline tax is higher here than it is in Manitoba, or
there is one cent difference either way.—A. Frankly I do not know.

By Mr. Hamilton (York West):

Q. This may have come up before when other bills were considered, when
they were talking about provisions outside of Canada, because apparently
it is a restriction we have heard about. But from a practical standpoint can
you see this company here actually constructing work in the United States,
within United States territory, and have a gathering system and actually
owning the land in the United States or leasing the land to complete the
physical property? I am sure that accounting-wise you would try to avoid
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that, being in business in Canada, from being in business in the United
States. Is it not much more likely that you would want to incorporate a
subsidiary company in the United States to carry out your objectives, and if
so, why would you need the power to do business outside of Canada?—A. That
is a very good point, Mr. Hamilton. Don’t you think though that the power
of a company to invest its funds in other companies and to incorporate sub-
sidiaries is limited to companies having similar objectives? Now, if this com-
pany is specifically limited to Canada, would it have the power to incorporate
a subsidiary in the United States, so that its subsidiary would be doing some-
thing which is to all intents and purposes prohibited by its charter? You see
my difficulty.

The Companies Act, in its powers, does say that every company has the
power to incorporate companies or invest its money in companies having similar
objectives. Suppose you put a limit on our objects of the type you describe?
I query it. I do not know the answer to it. I query whether we have tech-
nically the power to incorporate a subsidiary in the United States to build, or
to own an American part of the pipe line.

By Mr. Green:

Q. Surely the answer is that a subsidiary would not be incorporated by
Westspur Pipe Line Company; the subsidiary would be incorporated by Imperial
Oil.—A. I do not agree. The usual scheme is to have a company like Westspur.
It has happened in Alberta in the last month or so. That is the usual procedure
in the field.

You will agree with me that we want to cut the transportation charges.
If there is a transportation charge of 90 cents per barrel, and they say that they
can cut it to 30 cents a barrel, at that stage would they not hog the whole thing
and build this line, which would earn 5 or 6 per cent? We would have to go to
each producer and say to him: “Would you be interested in participating with
us in a pipe line venture?” And from our experience I believe every producer
would always say: “Yes.” So it would be a case of the shareholders owning the
line and the oil in the field, and that same group, I presume, would own and
operate the American pipe line, if there is not one owned by a subsidiary which
would restrict us at that stage. In that case we would have to do the whole job
over again in the United States. I think that summarizes it.

Mr. HAHN: There seems to be considerable confusion about the original
bill. I understand we have the sponsor of the original bill with us. Perhaps we
could hear from him, when we would get a more thorough explanation and be
more thoroughly conversant with what is intended.

Mr. BYrNE: You should get to the meeting on time.

Mr. McILRAITH: I do not know if the committee wants to hear me, but if so
I would be happy to give an explanation if I can, and if the ‘committee wishes to
hear me. It is entirely up to the committee.

There does seem to be a little confusion. I think it was indicated that the
bills or Acts about which Mr. Green was speaking were bills seeking incorpora-
tion to transport gas in great schemes.

What we now have is rather a local problem limited to the producing area;
it is an area problem.

The big fight on the gas bills was on the one hand to take gas from the
producing areas to the west coast, and on the other hand to take gas from the
producing areas to the central part of the country. This bill, I think, is the first
one to come before the committee with a geographic limitation in it. It is
limited to the four producing provinces and the Northwest Territories.

Mr. NicHOLsON: And the United States.
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Mr. McILRarTH: I am coming to that. The limitation in the section in
Canada is from the producer to the refinery or main pipe line and it is quite
distinguishable from the Acts which Mr. Green was talking about where the
proposition was to transport gas from the producing area to the consuming area.

This problem arises out of the 1953 amendment which in effect prohibited
the construction or operation of a pipe line across a provincial boundary. There
are some quite extraordinary results from that prohibition. I think Mr. Barrett
was very modest in illustrating the results.

If you look at any good oil map and look at the area in southeastern
Saskatchewan, you will find an extraordinary thing, that the pumping station
serving the South East Saskatchewan area is eight miles inside the Manitoba
boundary. It is another twenty miles down to the oil field; and you will see

| running down about fifty or sixty miles that you have Alida, Frobisher, Notting-
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ham, Lampman, Steelman and Midale in through there. And you have that
extraordinary situation. But if you take the cost of trucking that oil out and
getting it into the interprovincial pipe line and compare it with the cost of a
branch pipe line, you will see why a pipe line is necessary.

If you turn them back to provincial jurisdiction, you will find that the pipe
line would have to go backwards against the flow of the interprovincial pipe line,
so you have a double charge on your oil. Somebody spoke about the price of
gasoline a few minutes ago. If you begin piling up transportation charges, it is
a real cost factor.

If you examine the fields more closely you will find similar situations and I
think that the Lloydminster area is a good example of where the wells are liter-
ally right on the boundary; and you will find there the need for branch lines. I
think there was one indicated to me where the wells are one mile apart, with one
in each province, and the same thing happens up in British Columbia, as well as
in the part along southeast Saskatchewan and Manitoba. If I am correctly in-
formed there is a real problem in that area; and some of the wells are literally
_as close as two miles to the United States boundary. What is to be done with
that oil if it cannot go down into the main pipe line to Superior, and to Sarnia?
Where is it to go? What is to be done with it? I do not know what the answer is.
I am not sure but are any of the wells close to the U.S. border in Manitoba in
production?

The Wirness: Yes.

Mr. McILrarTH: Whose are they?

The WiTnNess: In Manitoba it is Standard of California, and we have a few.

Mr. McILrarTH: There is a group of bills before the Senate now. One

was dealt with just half an hour ago. Whitehorse has the same problem
| and there is one in southeastern Saskatchewan. There is another current one

on the Skagway-Whitehorse railway, where the U.S. Army is supplying the
Yukon with fuel and disesel oil through a pipe line, and the United States
army has been good enough to make arrangements to let the civilian supply
be taken off that pipe line. The United States army has built a new pipe line
running through Alaskan territory up into Alaska from near Skagway, and
we have a situation where people in Whitehorse and the Yukon are very
much concerned about the supply of fuel oil. You have the same problem
there. So if this bill is not put through quickly with the “outside Canada”
clause there will be no way of getting fuel oil across a small strip of Alaska.

Some of the British Columbia members could tell me the width of it.
1 think it is fifteen or twenty miles to the Skagway boundary; and there
would be an impossible situation there. That is perhaps an extreme example
but it indicates the problem. Incidentally, in the comparative costs of hauling
' fuel oil the charge from Vancouver to Whitehorse is $2 and something by
one method, and if you do not have a pipe line across the interprovincial

58097—2



132 STANDING COMMITTEE

boundary and outside Canada there is a cost of $14 or $15 a barrel for
transport by the truck method. This thing here is designed to meet the
situation for the producing wells to the refinery. When you come into controls
I think perhaps if the committee would bear with me for a moment I might
help to clarify matters. Incorporation does nothing but create the corporate
capacity. They then have to make an application to the Board of Transport
Commissioners outlining the projected pipe line, proving financial worth and
quite lengthy and detailed requirements. Then they get a certificate at that
point for leave to construct the line and then they have to come back before
operating the line with a report of everything that has been done, with
the further check on the requirements before operating it. When they get
by the Board of Transport Commissioners twice then there is the question
of export permits. Now, you see that the effective control under the Pipe
Lines Act lies not in the parliament in its incorporating bill but rightly or
wrongly was put in the Board of Transport Commissioners and the Minister
of Trade and Commerce under the Fluid Exportation Act; that is where
the effective control lies, so that once you.deal with the worthiness and that
sort of thing of the incorporaters, the effective control is placed elsewhere.
Whether that was right or wrong is a question on which I suppose everyone
can have his opinion; but that is what has been done.

Mr. HAHN: Would you go so far as to say in effect even though a permit
were given to build pipe lines they may never even carry any oil if the export
licence was not granted?

Mr. McILraiTH: That would be quite right.

Mr. NICHOLSON: Mr. Chairman, I think Mr. Barrett interjected a note
which we should pay attention to. In so far as granting permission to branch
lines there would be no problem, but if this Frobisher field should develop to
the Leduc area it would be obvious that the Minneapolis market would be
the most attractive market. Having lived in the west for a number of years
I have been annoyed by the international boundary. We have to pay a very
high penalty for living north of it, but on balance I think we prefer to have
this boundary and I think that if permission was granted to build these branch
lines and lines in the United States the Board of Transport Commissioners
does have to observe the Acts of parliament and if we give this company
authority to build a 200-mile line down to Minneapolis, I do not see that
the Board of Transport Commissioners would have any authorlty to refuse
that permission; then the Department of Trade and Commerce I think would
be in a position where it might be difficult to refuse the permission to export
the oil to the best market. I think that until the parliament of Canada has
decided that we are going to disregard the international boundary and sell our
oil in the best market I think we should not give a blanket permission to con-
struct a line down to the United States. I would think we should consider
the position of protecting our own Canadian people. I hope that sometime
we will be able to find oil in large quantities in Saskatchewan and that this
oil will be supplied first of all to our own Canadian market before we are
placed in the position of exporting down to the United States. I wish Mr.
Barrett could agree to a change in the wording that would limit the operations
of this organization to interprovincial and also to the international operations
as suggested to him in case there are fields right near the boundary. I think
at this stage we should not leave the door open to constructing lines down from
Manitoba, Saskatchewan and Alberta to more profitable markets in the United
States immediately south.

Mr. Carrick: May I ask Mr. Mcllraith if Mr. Nicholson is right in saying
if the power exists to export to the United States that the Board of Transport
Commissioners would be obliged to grant the licence?

e e W
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Mr. McILrRAITH: No, he was mixing the words “capacity” and “permission”.
The word he should have used was capacity.

Mr. Carrick: Is he right that if the Board of Transport Commissioners -
does grant permission the Minister of Trade and Commerce would have to
grant an export licence?

Mr. NicHOLSON: In view of this committee recommending Fha‘t a blanket
action be passed that gave Imperial Oil the right to do this I think any Cana-
dian minister would be guilty of a breach of promise in' not complying.

Mr. McILrarTH: I think that any Canadian minister would in such instance
be very certain to refuse it because if any company went along and built a piPe
line to the border without dealing with its application for an export permit,
certainly I would think any Canadian minister would react to such application
very firmly and probably unfavourably.

Mr. NicHoLsoN: The time to take action is before we pass the Act in
parliament.

Mr. McILrarTH: No. The time to take action is at the point at which the
permit for construction is being granted; that is the time to take action for
the permit. To marshall the actual work for the construction of a pipe line,
with the engineering requirements and the financial arrangements required, is
not a thing that can be done before incorporation. It cannot be done that way.
It is pretty difficult to guess at as to the time required, but it is a proposition of .
several months after incorporation. Prior to that they have no corporate
authority. The transport board requirements are quite strict.

Mr. GReEEN: There are one or two points Mr. Mcllraith raised. For example,
he said no other company had been restricted in the area in Canada in which
it could operate. That is not correct. The Canadian-Montana Pipe Line Com-
pany was restricted to the province of Alberta and outside of Canada; and the
West Coast Transmission was restricted to Alberta and British Columbia. The
whole point here is that this charter is not a charter asking power to construct
branch and feeder lines. If that were the case there would be very little
objection to it. But, while they say that is all they are going to do, this
charter is a wide open charter just the same as all these other charters which
have been granted by parliament. Let the Imperial Oil restrict their charter
to branch and feeder lines and then we can deal with it on that basis. That
is all they say it is. While they say that is all it is they are asking a charter
from parliament which is not restricted at all but is wide open. Once this
is over they walk out with a charter which enables them to compete with
Trans Canada Pipe Lines Limited or Trans Mountain without the restrictions
which those companies were willing to have written into their charters. What
I cannot see is why these people should get preferential treatment. If they
only want to build branch lines let them reword their charter to say that is
all they want. Nobody is quarreling with their right to pipe the oil from a
well on the boundary into the United States to the main line there. But that is
not what this committee’ is dealing with; this committee is dealing wih an
application for a wide open charter.

Mr. Carrick: This seems to boil down on this point to whether Canadian
interests would be protected if a clause were not incorporated, limiting the main
line to Canada. I would like to ask Mr. Green if he could tell me why it was
considered that the permission of the Minister of Trade and Commerce would
not be a sufficient protection for Canadian interests that they could not export
the oil without his permission. I am wondering why it was not considered
that would be sufficient protection of Canadian interests?

Mr. GREEN: Because this issue is of far reaching importance, = There is

a question of the whole national policy involved in this. It was because
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of that line of thinking that we had the pipe line filibuster which eventually
ended in parliament writing into these charters this provision that the main
lines must be in Canada thereby showing that the parliament of Canada felt
that is the type of policy which should be followed rather than leaving it to
the Board of Transport Commissioners or to the minister. The Board of Trans-
port Commissioners now have the advantage of knowing this is the type of
policy which the Canadian parliament think should be adopted. It would give
the minister the same information and give the minister that much more power
when he has to do an unpleasant job such as refusing to issue an export permit.
This was in effect broad national policy which was set out in these previous
charters. The Imperial Oil is now—whether intentionally or not—trying to
break down that provision. I think it is extremely far reaching. It strikes
at our whole national gas policy and it is done that way in order that they can
build branch lines. Let them ask for power to build branch lines if that is
all they want. Why should they demand these additional rights.

Mr. JoHNSTON (Bow River): It does seem to me that we are going to run
into a little difficulty as far as an overall gas policy for Canada is concerned.
I have always taken the view that particularly those in the southwest should
transport their gas or sell their gas to the most profitable and convenient
market and that those of us in the west should be permitted to export our gas
to the south, that being the most close and logical market, and that down here
. in the east they should be permitted to import gas in eastern Canada. The
government has seen fit to establish a policy contrary to that and they have
said there shall be no gas exported until eastern Canada is supplied. That seems
to be a very impractical policy but whether it is or not does not make any
difference because the government has made that as a policy statement. Then
if we pass this bill it seems to me under the terms of this bill these people are
going to be allowed very wide powers as the member for Vancouver-Quadra
just stated to operate and construct feeder lines and branch services to gather
gas into a point and also are going to be permitted to export gas outside of
Canada. Just what position does that put us in? It says “transportation of
crude oil and other liquid and gaseous hydro-carbons.” That can mean almost
anything. It could mean gas. Oyr experience has proven in the House that
some of these terms are with the gravest intention; I am not accusing the pro-
ponents of this bill of trying to put anything across. Now, what position is the
Trans Canada Pipe Line Company going to be in if this bill is passed and this
company is given permission to export gas from Winnipeg say to Minneapolis
when Trans Canada has taken the view that they cannot possibly build a gas
line to eastern Canada unless they have the permission and privilege of building
a line from Winnipeg out to Minneapolis. I would think it would then be in
the impossible position that it would never be able to build that Trans Canada
line with the result that we in western Canada are being deprived of millions
of dollars because this government has set out a policy that the line must be’
built to eastern Canada, whether it is practical or not practical, whether it is
economical or uneconomical, and then they come in dnd pass another bill like
this which practically cuts our throat.

I am not against this company getting a licence to export gas. As I said
before we should have that privilege out in the west. I do not think we should
hold up the development -of our natural resources until Toronto or somebody
else gets their gas. They never did anything for us in the west. I certainly
‘want to see the natural resources of all of Canada developed. I want to see the
interests of Canada come before any other place; but I do not want to see an
imposition put on one part of the country that is not provided to another.

I am wondering just how this is going to affect the construction of the Trans
Canada Pipe Line and affect the policy as laid down by the federal government
that Ontario and Quebec should be supplied before any export is permitted.
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Mr. McILRAITH: Mr. Chairman, perhaps I should answer this. I think it is
clear to all members that I am not the parliamentary assistant. There are two
points perhaps which should be clear. The question of main pipe lines and
branch or feeder lines is a very difficult one to determine because if you are
transporting oil from a well across a provincial boundary to a refinery pre-
sumably that is the main pipe line. I do not know where you draw the distinc-
tion or how you get over the difficulty of service within an area where there is
no existing so-called main pipe line. Therefore, I think that point is somewhat
confusing and a little difficult of solution.

There is another point than that raised by Mr. Johnson. This bill quite
clearly includes oil or gas. I take it there may have been some confusion in our
discussion this morning and perhaps part of it is my fault in not being sufficiently
clear in drawing a distinction between oil and the gas. The oil is a commodity
that is shipped in any kind of container in any way. Quite different principles
apply to gas and they are not even analogous in my view. The consequence of
restricting the company from exporting outside of Canada for the transportation
of oil would be quite serious in these applications. That is not exactly the same
with respect to gas. If the committee wants to discuss a restriction or pro-
hibition against the applicants having authority outside of Canada I suggest
with all deference to the committee—and I hope the members will take it in
good faith—that they draw a distinction between oil and gas.

Mr. GrReeN: But the bill covers both.

Mr. McILraiTH: What the committee really is discussing, as I listen to it,
is the desirability or not of a prohibition against the company having authority
to build a gas line outside of Canada and I would suggest if the committee is
considering a prohibition in the bill that it be limited to gas only and not to oil.
The honourable members saw the consternation in ‘the House the other day
when there was the question of the possible embargo against the export of oil
from western Canada. I think there is unanimity on the proposition that it is
necessary to export it.

Mr. JoHNSTON (Bow River): There is oil being shipped out by way of
Winnipeg to Superior; that is a main oil line. Does the government policy
exclude further export of oil as well as gas?

Mr. McILRAITH: I cannot give the government’s policy, but as I understand
it it does not in any way limit the export of oil. Actually, if you took Mr.
Green’s amendment you would prevent the shipping of oil from western Canada
by pipe line to Sarnia. We are confusing two wholly different commodities.
Oil is a commodity which you can buy anywhere wherever it is cheaper.

Mr. JoHNSTON (Bow River): How would this affect the further construction
of the Trans-Canada Pipe Lines when this construction depends upon the
export of gas to Winnipeg and Minneapolis? That seems to my mind to be
a very serious thing and one which we should consider before we proceed with
this bill and somebody should be here to inform us in that.

: Mr. McILrarTH: I think that the committee are not too much concerned
with respect to the outside of Canada as far as it pertains to oil. I think the
concern of any committee members is to the gas policy and I do not know
what the applicants have to say about gas but it seems to me if we could dis-
cuss the two commodities separately then we would get to the question. I
would suggest we limit it to gas.

The WiTNEss: Perhaps I could make the initial comment, sir, that there are
at the present time a number of companies in Canada who have the capacity
to export gas out of Canada. But, the federal government is not going to let
them. In other words incorporating our company with the wide powers we

pave asked for I do not think changes the situation as far as Trans-Canada
is concerned. !
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Now, secondly, I would like to endorse what Mr. MclIlraith has said that oil
is one thing and that gas is most certainly another. What I mean by that is
we are trying to find markets for oil and as far as we know the government
is encouraging us to do so. When it comes to gas it is a matter of government
policy.

Mr. LEBOE: It is my understanding that the production of oil is held back
in some areas in Alberta, for instance, because of the gas conservation policy
which is in effect. In other words, they want to save the gas because there is
a great restriction on the gas in the United States. As far as Canada is con-
cerned they cannot pump the oil out wasting the gas and therefore the oil
production is curtailed because of a lack of markets for gas.

Mr. B. H. MACKENZIE (Executive Westspur Pipe Lines): I believe the
position is that the Gas Conservation Board has required that the gas not be
flared or wasted. I believe there are plans under way to install a gas conserva-
tion plant which necessitates the gathering of this surplus gas from the wells
and distributing it to this gas conservation plant and therefore the gathering
people have to build a gas line for that purpose and it is somewhat ancillary
to the gathering of the oil. In other words, in order to gather the oil they
also have to pick up the gas and distribute it and conserve it. The gas lines
to that extent are required as part of the gathering of oil.

Mr. LeBoE: Then the restriction placed in connection with our national
gas policy has been an obstacle in the production of oil in the province of
Alberta?

Mr. MAckeNzIE: I think you may be correct.

Mr. ByrNE: I would not think that is quite so. The government has
authorized the export of natural gas in the west to the northwest pacific
market and it is because the Federal Power Commission in the United States

have not granted the import permit that this pipe line has not been built.-

Mr. Green has said it is the national policy to restrict the pipe lines to entirely
in Canada. I can recall sitting here in 1949 and chartering gas pipe lines
and the West Coast Transmission had been granted a charter in the spring of
1949 but still we have no gas carrying pipelines built. So, whether parliamen-
tary policy was wise or provident is still I think a matter for conjecture. I
think we should still be a little bit flexible in this regard and let us see
some gas lines being built. I do not think it is government policy entirgly
that is restricting the export of the gas anymore than it is American policy
which is restricting our gas production. I wonder would the witness not
consider it somewhat inconsistent if the main gathering lines were restricted
to Canadian soil while the line that they were seeking dipped immediately
into the American soil. I think it is just a little bit—if you will excuse
the word—silly to insist that this Canadian company must build their main
lines entirely in Canada while the line that is carrying the bulk of the gas
1s going almost directly into the United Statés. I think we should differentiate
between gas and oil and I am wondering in order that we might ha\.re some
unanimity in this committee if the applicants’ are prepared to write into
the bill something which is being proclaimed the national policy ({n gas simply
on natural gas as separated from the oil.

Mr. WESELAK: Would not the basis for the main line requirement in
Canada be to have control of our resources for national security?

The WrTness: The answer is yes. Frankly gas is of so little interest.

By Mr. Byrne:
- Q. Could we not settle the matter by having an amendment to the
bill?—A. When it comes to oil I think you are wrong to put on a limit.
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Q. I think you are perfectly correct.—A. When it comes to gas we would
only transport gas for the short distance necessary to get it a plant which will
separate it from the oil, and then we do not want to have anything more
to do with the gas. - We are interested in transporting oil, and as far as gas is
concerned, we have no objection to any reasonably limitation on our capacity.

By Mr. Hahn:

Q. With all due respect to what the witness has said, I am satisfied
that this firm is ready to delete gas and gaseous substances from the bill in
this instance; but we have found in British Columbia, that if we had built a
gas line at the same time that we built the oil line to the Pacific coast, we
could have built it considerably cheaper. And I can see a time when we will
be transporting this gas into the United States with a development of the oil
field, and we will always have the gas coming, but it will mean that we will
just be adding to the cost of the product when it is eventually sold. Possibly
that was what was in the minds of those who originally drafted the bill. If
the oil company is willing to delete the clause, I shall not object to it particu-
larly; but I am not at all satisfied that we have the complete market for our
gas in eastern Canada which seems to be the bug bear at the moment. k

On the west coast we know that if we had had permission to transmit gas
to the United States from the Federal Power Commission, as Mr. Byrne has
said, we would probably have had that line built some years ago; but because
that permission was not granted we did not follow through and build the
gas line at the time we built the oil line. I would not be too happy about see-
ing gas taken from the bill, but if it is the wish of the company to do so, I
will not object.

The WiTNess: It is not our wish.

By Mr. Harrison:

Q. I gathered that the point is whether we should have a new gas and
oil policy written into this bill, or whether it should remain as previously with
the Minister of Trade and Commerce and the Board of Transport Commis-
sioners. We have had a lot of discussion with pros and cons on both submis-
sions. I for one am satisfied that, with the safeguards provided by the present
Minister of Trade and Commerce and the Board of Transport Commissioners
—because they in the final analysis are going to have the say as to whether oil
or gas is exported or imported, or any other features which might be required
by this or any other company—I am prepared to go along with the government:
in other words, I am prepared that the government should be responsible for
our oil policy and think that the sooner we come to a division on this particular
- point, the sooner we can report progress.

Mr. GR;EN: I would like to read to Mr. Barrett the type of amendment
which has been used, and to fit it into this bill; I think it should come after
the words “hydrocarbons” on line twenty-nine of page 2; that would be in

clause 6 of the bill, and I would like Mr. Barrett to say just how his company
would be affected if words of this kind were written in:

Provided that the main pipe line or lines, of this company either
for the transmission or transportation of oil or other liquids and gaseous
hydrocarbons shall be located entirely within Canada.

Then, as he said earlier, there would be the line as indicated, and it would
obviously be only a branch line; it could not be construed as a main line and
therefore it would not be effected by that proviso. But the proviso would have
the effect of limiting the construction of what was really a main line, and it
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would also keep the terminology the same in all the charters except those
which were granted in the spring of 1949, so that no company would have
a preference over another company. Does Mr. Barrett think that his company
would be really hurt by an amendment of that kind being written into the bill?
—A. You have made that amendment referring to oil as well as gas. I cannot
understand why. From any standpoint there should be no limitations on an
oil pipe line. I can understand your concern over a gas pipe line, but I return
to the proposition stated some time ago: if we want to build a line down into
the United States in order to get a new market for Canadian oil, why should we
not do so?

Q. How could it be worded to apply only to gas?—A. My suggestion would
have been: “provided that the main pipe line or lines for the transmission or
transportation of gas shall be located entirely within Canada.”

Mr. CarrICK: Gaseous hydrocarbons?
The WiTNESs: Gaseous hydrocarbons would follow.

Mr. GREEN: My objection has to do with gas; I do not know whether
using just the word gas covers the whole field of gas or not.

Mr. Cagrrick: Use it the same as in the bill now, gaseous hydrocarbon.

By Mr. Green:

Q. Would there be gaseous hydrocarbons? Is that the proper termonology?
—A. I think that is a long-winded way of saying gas.

By Mr. Hahn:

Q. It is possible to do that without too much additional cost. Does the gas
not come out of the well with the oil?—A. Yes.

Q. If you are going to transmit your gas in one direction and your oil in
another direction, are you going to build a separation station at each well-head?

* Mr. McILrarTH: I think you should point out to the committee that what
they are doing here is providing that the oil coming out of the well, because it
contains gaseous hydrocarbons, cannot be put through a line outside Canada.
In other words we are back at the old problem of these border wells in southern
Manitoba and southeast Saskatchewan; and if they want to use a separation
plant south of the border they cannot do so because their oil well contains
gaseous hydrocarbons, and you get into that problem. I think the committee
may not be aware of how it works out. In other words, you are limiting the
company to oil which has gone through a separation plant after having come
from the well. When you put that limitation on it, it becomes a matter of some
consequence and I imagine the committee members would want to consider it.

The WiTNESS: Yes.

Mr. GREEN: Mr. Barrett suggested that it would be satisfactory if a limita-
tion were written in in respect of gaseous hydrocarbons.

Mr. CaArrIick: Is that so?

The WiTNESsSs: I believe that restriction would hinder us, but I am quite sure
that we could live under it; it is not our wish to have a restriction in the bill,
but if the committee feels it should be in the bill, and it is limited to gas, we
could live under it.

Mr. McILrarTH: If you take a map south of Cromer and look at the fields
marked on the Manitoba-North Dakota border, you are in effect legislating that
the oil from those wells cannot be gathered with other wells immediately adja-
cent thereto, but must be brought back northwesterly into Canada and put
through a separation plant, and then put into the interprovincial line. That is
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the implication of the proposed amendment, and I am quite sure that is not what
the committee intends. I am quite sure that the committee would hold—

Mr. HERRIDGE: The witness said that they could live under that amendment.

Mr. HAMILTON (York West): Yes. Mr. Barrett understands that the amend-
ment is on the main line basis, and I do not think it will restrict the operations
with which Imperial is concerned in gathering it.

Mr. McILrRAITH: When you talk about the main line—it may be that Mr.
Barrett has a definition but I have not found anyone in the business who can
successfully define a main and a branch line. They can define a branch line in
relation to a main line. For instance, if you take a line from an oil field to a
refinery in Edmonton, is that a branch line or a main line?

Mr. WESELAK: Would not the Board of Transport Commissioners have to
decide?

Mr. McILraITH: It is not gathering; that is the difficulty; but is it a main or
a branch line? I do not know. That is the kind of difficulty you get into.

Mr. WesSeLAK: Would not the Board of Transport Commissioners have to
determine which is the branch and which is the main line?

Mr. McILRAITH: A branch can only be a branch to something; it is quite
simple; you talk about a branch line when you have a main interprovincial
line in that area; but it is not simple when you come into areas where the
existing interprovincial line does not run. That is the difficulty.

Mr. BARNETT: Would the point not be clarified if terminology was used
which would make it clear that it was a line transporting gas to a consuming
market; would that not overcome the difficulty which has been outlined?

Mr. GreeEN: I suggest that the proviso which was written into these other
charters is perfectly clear, certainly in the mind of a person picking up the
statute and reading it, when it says: “provided that the main pipe line or
pipe lines of this company, either for transmission or transportation of gas or
oil shall be located entirely within Canada.” Certainly to the average person
reading it there would be no misunderstanding of the effect of those words.
Moreover Mr. Barrett has said that he does not want that restriction applied
to oil. I can see some reason for his objection to it being that wide. At the
same time he said that he was willing to have it apply to gas, although he said
he would sooner not have it. Of course! Naturally he would sooner not have it.

He wants his charter as presented; but he is willing to work under the charter
which we have proposed.

I point out that other companies have restrictions in their charters which
would be wider than the restriction on Mr. Barrett’s new company. Therefore,
I think we would be well advised to settle the matter on this basis. Nobody
is going to be hurt if we do that, and we will retain the formula and we
will not put other companies in an adverse position. Moreover we would
have a lot of time in this committee and in the House and I hope that the
committee will agree to let this amendment be put into effect.

' Mr. HoskinG: I think this is a purely engineering problem. An oil line
is of much different size than a gas line; and the government policy at the
moment—although it may change some time—is that they are not going to
export gas. That can only be done by Mr. Howe’s permit, or a permit from
the Minister of Trade and Commerce, and he will not permit the export of gas.

Mr. GreeN: That is not correct.

Mr. HoskinG: That is quite right. He does not agree to export gas into
the United States.
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Mr. GReeN: That is not the government policy. The government policy is
to export all surplus gas, and that the main gas line to the east must be on
Canadian soil.

Mr. HoskinG: That is correct. But let us say that they want to export it.
This is the problem: and this company builds a line to pump oil. There is
a different problem in pumping oil and gas in the same line. One is much
larger than the other; but in oil there is gas, and they cannot separate it.
I can see nothing wrong with this bill as it is. They have got to drill wells
and they get gas and oil coming out together, and until they pump it to a
separation point, it will be pumped in one line.

I was intrigued with the suggestion that this company which is applying
for a charter may eventually ask some other oil company to be a partner
in its line, which company would have a perfect right to take it back and
forth across the border until they get it to a separation point; but as long as
the Board of Transport Commissioners say that we will not give you permission
to do it, or to operate that line, and so long as the Minister of Trade and
Commerce can say: we won’t give you a permit to export this gas, I cannot
see why we should tie them up with a formula and rules and regulations so
that they cannot build a line to transport gas and oil, when it comes from
the well-head to a separation point, whether it be in the United States or
Canada, whichever economics is sound.

Mr. GReeN: Do you realize that with this charter the company can buy
gas and compete with the Trans Canada pipe line?

Mr. HoskiNG: The Board of Transport Commissioners would not allow it.

Mr. GREEN: The charter is that wide that they can go out and buy gas in
western Canada and compete with Trans Canada.

The Witness: We cannot compete with the Trans Canada gas pipe line
because, in the system that we have asked for, we have got no power to own
any hydrocarbons. An oil pipe line does not own the oil which is put through
the system. The shipper owns it, just as in the case of railway transportation.
However, gas pipe lines own the gas in the line. They buy it at one end and
sell it at the other. That is what Trans Canada has been doing. But we have
no authority to own the gas or sell it. So under those conditions I do not see
how we could be any threat to any gas pipe line company, because I do not
see how you can operate a gas pipe line unless you are willing to own the gas
in that line.

Mr. JoHNSTON (Bow River): I am not against granting the company a
charter to export and sell gas outside of Canada. The thing I am concerned
about is government policy. It has been stated in no unmistakable terms that
there shall be no surplus gas sold outside Canada, or no gas sold until the
eastern market has been satisfied. Only then shall surplus.gas be sold. I
think that is the policy at the moment and we have to accept it. But now the
sponsors of this bill, as Mr. Mcllraith has said—you cannot even export oil
without having a certain amount of gas in it. When this oil is exported, even
to Superior, when this oil is exported by a purely so-called oil pipe line—

Mr. McILrartH: That oil has been through the separation plant; the oil in
that pipe line to Superior is oil after separation.

Mr. JounsTON (Bow River): That brings up another pomt if you are
asking for permission, you have this term liquid-gaseous hydrocarbons which
you say means gas included in this bill, because you point out that you cannot
transport oil without first having it go through a separation plant You do not
want, under this bill, to put this through a separation plant in Canada. Is
that so?

The Witness: No, that is not right.
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Mr. JoHNSTON (Bow River): It is the same principle as the one in Superior,
is it?

Mr. McILrarTH: No.

Mr. HoskinGg: Here is the border down in Manitoba; you will see four
wells south of the border, and three or four north of the border; and they
want to gather it into one pipe line and separate it at one place.

Mr. JOHNSTON (Bow River): On which side of the border?

Mr. HoskinG: That is not decided; but they cannot get a permit to export
gas at the present time.

Mr. McILrarTH: They have no power to own gas. They cannot go into the
gas exporting business.

Mr. HosgiNGg: What they want to do is take it across the line until they
can get it separated.

Mr. JoHNSTON (Bow River): Suppose the separation point is on the other
side of the line; they just could not do it, not under the policy of this govern-
ment.

Mr. HoskinG: If there was any quantity of gas they could not do it.

Mr. JoHNSTON (Bow River): The government’s policy is that no gas—

Mr. HoskinG: Just a very small quantity.

Mr. JouNSTON (Bow River): It does not make any difference. The whole
policy is “screwy”, and it should be changed; it is an utter impossibility; and
these people have pointed it out clearly that government policy does not state
that no degree of gas shall be exported, but it says no gas. Perhaps the House
will change that policy. If the government is going to change this policy I
would be tickled to death. I think we should have same restatement of policy
in connection with this thing. I am against the company getting an export
permit for gas or oil. I want to make sure that it does not hinder us in Alberta
or Saskatchewan in disposing of our gas to eastern Canada or other points.

Mr. HosginGg: I move that the bill be taken as it is.

Mr. Carrick: It is quite obvious from what Mr. Barrett says that it is
oil in which you are primarily interested, and that the gas is only incidental,
and the suggestion is that they put in a clause in paragraph 6 after the word
hydrocarbons which will read:

“Provided that the main pipe line or lines for the transmission or

transport of gaseous hydrocarbons shall be located entirely within
Canada.”

Mr. Barrett has said that it is something they could live with, by which I
take it to mean that he would be satisfied with it, although it is not entirely
what he would like. However, if you find, Mr. Barrett, that it causes you any
real difficulty you can always come back for an amendment could you not?
It is a little trouble, presumably, but you could come back with a request for
an amendment. Can I get a reply from the witness. .

~ The Wrrness: I agree with what you say. You will realize that we are a
bit nervous. We can only come to parliament once a year, and oil wells can
be discovered in the middle of a year, and the type of transportation system
we are talking about, namely oil, might be urgently required in the course
of the year; it could be built in two months; and it was for that reason, and
that reason alone I was trying to get a bill with wide powers, feeling sure

th.athil; %ould not anticipate what demand for this transportation service there
mig e.

Mr. Carrick: You would be content to get the bill with the suggestion
that has been made? ,
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Mr. HoskinGg: That was my motion, that we accept the bill as it is.
Mr. HERRIDGE: You cannot make a motion like that.

The WirtnEss: I would accept the amendment, but I would prefer not to
have it.

Mr. JoHNSTON (Bow River): What is the amendment?

Mr. Carrick: It was suggested by Mr. Green that in section 6 after the
word hydrocarbons in line 29.

The CHAIRMAN: We can take it up when we come to section 6.
Mr. HAMILTON (York West): Perhaps you might read the amendment.
The CHAIRMAN: We will take it up when we come to section 6.

By Mr. Hamilton (York West):

Q. Is there any particular reason why you have a clause put in dealing
with aircraft and airdromes? Isn’t that an ancillary power which you have
and which you might or might not use?—A. The answer to that is; this is not
an ancillary object which we might or might not use. It is one which we may
want to use and I would rather not leave it to the ancillary powers which we
might have. So we took it out in order to draw it to your attention to make
sure that we could carry on with that part of the business.

Q. This is subject to any regulations there may be of the Department of
Transport, is it not?—A. Absolutely.

Q. Does the company intend to make use of its own aircraft, or is it likely
to hire aircraft from other people?

Mr. B. H. MACKENZIE (Executive, Westspur Line Company): It could be
either way. We could use our own aircraft, if the economics justified it. That
is really what it amounts to. Normally if' the economics were not favourable,
we would hire commercial aircraft which were properly licensed.

Mr. HaAMiLToN (York West): Would they be aircraft which were s_peciﬁ-
cally purchased by Westspur Pipe Line Company, or would the Imperial Oil
Company supply them for your use?

Mr. B. H. Mackenzie: They would be aircraft purchased by Westspur, if
such were required.

Mr. HaAmILToN (York West): There is no central group of gircrgft doled
out by Imperial Oil to its various subsidiary companies, or anything like that?

Mr. B. H. MackeNzIE: No.

The CHAIRMAN: Shall the preamble carry?

Carried.

Shall clause 1 carry?
Carried.

Shall clause 2 carry?
Carried.

Shall clause 3 carry?

3. The capital stock of the Company shall consist of two million shares
without nominal or par value.

The CLERK oF THE ComMMITTEE: There is a motion with respect to the
charges on this bill.

Mr. BYRNE: I move this motion.
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The CLERK oF THE ComMITTEE: It is being moved so that the House can
assess the proper charges against the bill. The motion is:

That for the purpose of levying a charge on the capital stock, which
will have no nominal or par value, the Committee recommend that
each share be demmed to have a value of $10.

The witness has a statement to make in that regard.

The WiTrness: I am not sure of the technicalities of this, but we have
prepared a declaration under oath to the effect that the share capital will be
2 million of no par value shares, issued in consideration, not to exceed in the
aggregate $20 million, which is $10 per share.

Mr. ByrNE: I move this motion.

The CHAIRMAN: It is moved by Mr. Byrne and seconded by Mr. Lafontaine
that the no par value shares be valued at $10 for the purpose of levying charges
on the Bill. All those in favour of the motion will so signify? Contrary?
I declare the motion carried. Shall clause 3 carry?

Carried.

Shall clause 4 carry?
Carried.

Shall clause 5 carry?
Carried.

Shall clause 6 carry?

6. The Company, subject to the provisions of any general legislation
which is enacted by Parliament relating to pipe lines for the transmission and
transportation of crude oil and other liquid and gaseous hydrocarbons, may
(a) within Canada in the Northwest Territories and the provinces of

British Columbia, Alberta, Saskatchewan and Manitoba and outside
Canada, construct, purchase, lease, or otherwise acquire and hold,
develop, operate, maintain, control, lease, mortgage, create liens
upon, sell, convey or otherwise dispose of and turn to account any
and all interprovincial and extra-provincial pipe lines connecting
a province with any -other or others of the provinces or extending
beyond the limits of a province and all works and appurtenances
relative thereto for gathering, processing, transmitting, transporting,
storing and delivering crude oil and other liquid and gaseous
hydrocarbons; and own, lease, sell, operate and maintain aircraft
and aerodromes for the purpose of its undertaking, together with
the facilities required for the operation of such aircraft and
aerodromes; and own, lease, operate and maintain interstation
telephone, teletype and telegraph communication systems, and
subject to the Radio Act, and any other statute relating to radio,
own, lease, operate and maintain, interstation radio communication
facilities;

(b) purchase, hold, lease, sell, improve, exchange or otherwise deal
in real property or any interest and rights therein legal or equitable
or otherwise howsoever and deal with any portion of the lands and
property so acquired, and may subdivide the same into building
lots and generally lay the same out into lots, streets and building
sites for residential purposes or otherwise and may construct streets
thereon and necessary sewerage and drainage systems and build upon
the same for residential purposes or otherwise and supply any
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( buildings so erected, or other buildings erected upon such lands, with
electric light, heat, gas, water or other requisites, and lease or sell
the same, upon such terms and subject to such conditions as appear
requisite, either to its employees or to others; and

(c) exercise as ancillary and incidental to the purposes or objects set
forth in this Act, the powers following, unless such powers or any
of them are expressly excluded by this Act, namely, the powers
set forth in paragraphs (a) to (bb) inclusive of subsection (1) of
section 14 of the Companies Act.

There will be an amendment.

Mr. GReEN: I move the amendment which Mr. Carrick read a few minutes
ago. I think Mr. Carrick still has it.

Mr. Carrick: I took it from what you read.

The Wirness: Shall I read it? The amendment would be that after the
word ‘“hydrocarbons” in line 29 of clause 6 on page 2, these words would
follow:

provided that the main pipe line or lines for the transmission or
transportation of gaseous hydrocarbons shall be located entirely within
Canada.

Mr. JOHNSTON (Bow River): We had a discussion a while ago about main
lines and branch lines.

The WiTness: That is the difficulty.

Mr. JoHNSTON (Bow River): It seems to be a difficult thing. They have
the words “main pipe line” and “lines” and I think it should be properly
defined. I do not want to vote on something which Mr. Mellraith has already
indicated may lead to confusion. That only adds to the confusion.

Mr. GREEN: That will bring the section into conformity with the proviso
which is in these other charters with the exception that this company has the
advantage of having oil taken out of it. The proviso does not apply to oil,
whereas in the other case it does. Here it will only apply to gas.

Mr. HoskinNG: This is purely an engineering problem and I do_ not see
why it should be mucked up with restrictions. If you were an engineer out
on a job and had one well on one side of the border and one on the other an_d
you only want to pump oil and find that because there is some gas in that oil
you cannot pump that oil across the border I am sure an engineer would say
“what fools you have in the House of Commons who will stop us joining that
up”. To me it is surely an engineering problem. The boys handling oil d_o
not want to be bothered with gas, but unfortunately they cannot get the oil
without the gas. Surely you are not going to restrict them pumping this gas
out to their separation plants without all this fuss.

Mr. SMALL: There has been a lot of gas in this bill.

Mr. HoskING: These oil companies do not own the gas and have no power
to own it and no one has any right to ship it out unless they obtain a permit.
The restrictions on it now are so strict it would be absolutely senseless. Why
muck up the operation of operating an oil field when you are talking abogt
something that the boys handling the oil do not want anyway. When it
comes out of the ground the two are mixed up together and they cannot
separate it. \

Mr. GREEN: You are going much farther than Mr. Barrett has gone. Mr.
Barrett has said this company can operate. .

Mr. HoskING: His company can but there may be other companies that
cannot.

— T
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Mr. GReEeN: He said they can operate with this proviso. Mr. Barrett has
a typed amendment which he just read out.

Mr. JAMES: So what?

Mr. GReeN: I did not bring in that typed amendment. We have agreed
to take oil from this province. You are going much further than he has gone.
Mr. HosginG: No.

Mr. GREEN: What you are overlooking is this policy with respect to gas
by your own minister; your own government has taken that stand. Now there
are other bills coming through from the other House which will involve this
same thing and if you open this charter up wide for Imperial Oil each other
company will want their charter wide open as well. I do suggest that the
course which we should follow here is to prevent this whole business having
to be fought out again in the House to the tune of hours of debate. The
company are satisfied with the amendment.

The WiTness: Not satisfied.
Mr. GReeN: Why should we go further and turn down this amendment?

The WiTness: We do not know what the function of the government is in
a bill like this but this bill in its original form was submitted to the Department
of Transport and I do not know whether they accepted it but they— »

Mr. McILrarTH: They stated they have no objection to it. I do not think
it means approval. I do not think they put themselves in a position of approv-
ing any private legislation.

Mr. HaHN: Could the witness tell us how many fields they control along
the border which might be affected by this?

The WiTneEss: We do not control any in the sense that we have or expect
to have all the production. We have mineral rights scattered throughout this

area usually on a checkboard pattern, so that we will own one and somebody
else another and we will own another further on.

Mr. HaHN: Are there none that are in the process of being developed at
the present time?

The Witness: Yes, Alida and Frobisher in which we have considerable
interest. We may own 20 per cent in one pool and 30 per cent in another.

Mr. HauN: On the border between Canada and the United States?

The Wrrness: There are no pools straddling the border at the present
time but the wells have been drilled so close to the border that we think in
the course of further drilling some of them may cross the border.

Mr. HosgING: Let us give them the freedom to pump their oil to a separa-
tion plant.

The WiTness: This proviso does restrict us in that regar& and we have to
build two separations, one on each side of the border.

Mr. Byrng: If this amendment in any way restricts the pumping of a com-
bination of gas and oil I do not think we should pass it. If it applies strictly
to natural gas in a consumable form then it is acceptable. In view of the fact
that we have said we are not going to restrict the company from collecting
oil, then if it is a combination of oil and gas and the gas cannot be used until
separated then I do not think we should accept this amendment.

Mr. Carrick: Mr. Hasking has made a statement which is his idea of the
effect of this amendment. It sets out his understanding of the outcome of this
situation if the amendment goes through. I would like to ask Mr. Barrett, bear-
ing in mind that this is restricted only with respect to gas lines transferring
gas, whether the company is going to suffer the inconvenience which Mr.
Hosking has suggested.
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The WiTNEss: My difficulty is that I do not really know what a main line
is. Mr. Mcllraith has made one suggestion if a line goes from a producing well
to a refinery, what is it? It may be a very short line, and a well near it has a
branch line but with the Department of Transport administering and controll-
ing us as they do, I do not know. I am quite clear about gathering lines; they
are a web of lines taking oil from individual wells to a central gathering point.
But, from there on I do not think that any of us are sure of the difference
between a branch line and a main line.

Mr. WESELAK: Subject to an export permit you can still gather Canadian
oil on the United States side of the border.

The WiTtNEss: I am reading from the charter of the Trans-Canada Pipe
Lines Company and this is true of all the charters of companies coming under
Canada who wanted to transport gas. In the same clause 6 (a) it goes on
to say:

The company may purchase or otherwise acquire, process, refine,
treat, transmit, transport and sell, or otherwise dispose of and distribute
natural and artificial gas.

We have mentitoned all those products. This is section 6 (a) of the Trans

- Canada Pipe Lines charter and slightly about the middle of (a). That is com-

pletely excluded from our charter.
Mr. CARRICK: You told us your gaseous hydrocarbons would include gas?
The WITNESS: Yes, but there is nothing about purchase.

The CHAIRMAN: Shall the amendment carry?
On division the amendment is defeated.

Shall clause 6 carry?

Carried.

Shall clause 7 carry?
Carried.

Shall clause 8 carry?
Carried.

Shall clause 9 carry?
Carried.

Shall clause 10 carry?
Carried.

Shall the title carry?
Carried.

Shall the bill carry?
Carried.

Shall I report the bill without amendment?
Carried.
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Ordered,—That the following Bills be referred to the said Committee:

Bill No. 374 (Letter X-11 of the Senate), intituled: “An Act to incorporate
Petroleum Transmission Company”.

Bill No. 375 (Letter X-12 of the Senate), intituled: “An Act to incorporate
Yukon Pipelines Limited”.

Bill No. 378 (Letter W-11 of the Senate), intituled: “An Act to incor-
porate S & M Pipeline Limited”.
WEDNESDAY, May 25, 1955.

Ordered,—That the name of Mr. Fulton be substituted for that of Mr.
Hodgson on the said Committee.

Attest

Leon J. Raymond,
Clerk of the House.
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REPORTS TO THE HOUSE

MonpAY, May 16, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

NINTH REPORT

Your Committee has considered Bill No. 283 (Letter N-9 of the Senate)
intituled: “An Act to incorporate Westspur Pipe Line Company”, and has agreed
to report it without amendment.

Clause three of Bill No. 283 provides for capital stock consisting of two
million shares without nominal or par value. Your Committee recommends
that for taxing purposes under Standing Order 93 (3) each share be deemed
to have a value of Ten Dollars.

A copy of the evidence adduced in respect of the said Bill is appended.
All of which is respectfully submitted.

H. B. McCULLOCH,
Chairman.

WEDNESDAY, May 25, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

TENTH REPORT

Your Committee has considered Bill No. 374 (Letter X-11 of the Senate)
intituled: “An Act to incorporate Petroleum Transmission Company”, and has
agreed to report it without amendment.

Your Committee has also considered Bill No. 375 (Letter X-12 of the
Senate) intituled: “An Act to incorporate Yukon Pipelines Limited”, and has
agreed to report it with an amendment, namely:

Clause 6, paragraph (a)
Page 2, line 31, after the words “pipe lines” insert the following:

provided that the main pipe line or main pipe lines fm: the trans-
mission of gas and gaseous hydrocarbons shall be located entirely within

Canada.

Clause 3 of Bill No. 375 provides for capital stock consisting of one million
shares without nominal or par value. Your Committee recommends that for
taxing purposes under Standing Order 93 (3) each share be deemed to have
a value of Five Dollars.

Your Committee has also considered Bill No. 378 (Letter W-11 of the
Senate) intituled: “An Act to incorporate S & M Pipeline Limited”, and has
agreed to report it with an amendment, namely:

Clause 6, paragraph (a)
Page 3, line 23, after the words “pipe lines” insert the following:
provided that the main pipe line or main pipe lines for the trans-
mission of gas and gaseous hydrocarbons shall be located entirely within
Canada.

"
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Clause 3 of Bill No. 378 provides for capital stock consisting, in part, of
one million shares without nominal or par value. Your Committee recommends

that for taxing purposes under Standing Order 93 (3) each such share be
deemed to have a value of Two Dollars.

A copy of the evidence adduced in respect of the said three bills is
appended.

All of which is respectfully submitted.

HENRY A. HOSKING,
Acting Chairman.

S e




b d ¥
i 4.

Ao 7
mﬁl’.l‘u H\.u' .h

u;f'n g

gkt




MINUTES OF PROCEEDINGS

TuespAay, May 24, 1955

The Standing Committee on Railways, Canals and Telegraph Lines met
at 11.00 o’clock a.m. this day.

Members present: Messrs. Barnett, Batten, Boucher (Chateauguay-
Huntingdon-Laprairie), Byrne, Campbell, Carter, Deschatelets, Gourd
(Chapleau), Green, Habel, Hahn, Hamilton (Notre-Dame-de-Grace), Hamilton
(York West), Harrison, Holowach, Hosking, Howe (Wellington-Huron),
Lafontaine, Lavigne, Leboe, McIvor, Murphy (Lambton West), Murphy (West-
morland), Nesbitt, Nicholson, Nickle, Nowlan and Purdy.

In attendance: Mr. F. T. Fairey, M.P., Sponsor of Bill No. 374; Mr. G. J.
Mecllraith, M.P,, Sponsor of Bills Nos. 375 and 378; Mr. R. C. Merriam,
Counsel, on behalf of Mr. D. K. MacTavish, Q.C., Parliamentary Agent; Mr.
D. A. Mcllraith, Q.C., Parliamentary Agent; Mr. C. J. Rogers, President,
British Columbia-Yukon Railway Company, of Vancouver; and Mr. R. A.
Cruickshank, General Manager, Canadian Devonian Petroleums Limited, of
Regina.

The Clerk of the Committee stated that the Chairman and the Vice-
Chairman were unavoidably absent, whereupon, on motion of Mr. Habel,

it was resolved that Mr. Hosking be Acting Chau'man of the meeting. Mr.
Hosking took the Chair.

On motion of Mr. Mclvor,

Resolved,—That the Committee print 750 copies in Enghsh and 200 copies
in French of its Minutes of Proceedings and Evidence in respect of the three
bills on the Orders of the Day, namely, Bills Nos. 374, 375 and 378.

The Committee proceeded to consider Bill No. 374 (Letter X-11 of the
Senate) intituled: “An Act to incorporate Petroleum Transmission Company”.

Mr. Fairey, Sponsor, explained the purpose of the bill and answered
questions thereon.

Mr. Merriam was called, questioned and retired.

The Committee considered the bill, clause by clause. The preamble and
clauses 1 to 5 inclusive were adopted.

On Clause 6:

Moved by Mr. Green, seconded by Mr. Hahn,

That clause 6, paragraph (a), be amended by inserting, after the words
“and in” in line 20 of page 2, the following:

“the Yukon and”.

Following debate the amendment was resolved in the negative on a division
of Yeas: 11, Nays: 12.

Clauses 6 to 11 inclusive and the title were adopted; the bill was
carried.

Ordered,—That the Chairman report the said bill to the House without
amendment.
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The Committee then considered Bill No. 375 (Letter X-12 of the Senate)
intituled: “An Act to incorporate Yukon Pipelines Limited”.

Mr. G. J. Mcllraith, Sponsor, explained the purpose of the bill and
answered questions thereon.

On clause by clause consideration of the bill, the preamble and clauses
1 and 2 were adopted.

On Clause 3:

A declaration on behalf of the promoters was submitted to the effect that
one million shares without nominal or par value are to be issued for a
consideration not to exceed in the aggregate $5,000,000.

On motion of Mr. Byrne,

Resolved,—That the purpose of levying a charge on the capital stock under
the provisions of Standing Order 93 (3), the Committee recommend that the
said charge be based on a total capitalization of $5,000,000.

On Clause 6:

Mr. D. A. Mecllraith, Q.C., was called; he stated that the promoters of the
bill consent to a limitation to the bill requiring the main pine line or lines
to be located entirely within Canada.

Following debate, on motion of Mr. Habel,

Resolved,—That Clause 6, paragraph (a), be amended by inserting, after
the words “pipe lines” in line 31 of page 2, the following:
Provided that the main pipe line or main pipe lines for the trans-
mission of gas and gaseous hydrocarbons shall be located entirely within
Canada.

Clause 6, as amended, was adopted; clauses 7 to 11 inclusive and the title
were adopted; the bill, as amended, was carried.

Ordered,—That the Chairman report the said bill to the House as amended,
and request concurrence of the House in the Committee’s recommendation in
respect of capital stock charges.

The Committee then considered Bill No. 378 (Letter W-11 of the Senate)
intituled: “An Act to incorporate S & M Pipeline Limited”.

Mr. G. J. Mellraith, Sponsor, explained the purpose of the bill. Mr.
Cruickshank and Mr. D. A. Mcllraith answered questions.

On clause by clause consideration of the bill the preamble and clauses 1
and 2 were adopted.

On Clause 3:

A declaration on behalf of the promoters was submitted to the effect
that the portion of the capital stock consisting of one million shares without
nominal or par value is to be issued for a consideration not to exceed in
the aggregate $2,000,000,

On motion of Mr. Habel,

Resolved,—That for the purpose of levying a charge on the portion of
the capital stock consisting of one million shares without nominal or par value
under the provisions of Standing Order 93 (3), the Committee recommend that
the said charge be levied on an amount of $2,000,000.

Clauses 3, 4 and 5 were adopted.
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On Clause 6:

Mr. D. A. Mcllraith, Q.C., stated that the promoters of the bill consent
to a limitation to the bill requiring the main pipe line or lines to be located
entirely within Canada.

Following debate, on motion of Mr. Habel,
Resolved,—That clause 6, paragraph (a), be amended by inserting after
the words “pipe lines” in line 23 of page 3, the following:

provided that the main pipe line or main pipe lines for the
transmission of gas and gaseous hydrocarbons shall be located entirely
within Canada.

Clause 6, as amended, was adopted; clauses 7 to 11 inclusive and the title
were adopted; the bill, as amended, was carried.

Ordered,—That the Chairman report the said bill to the House, as
amended, and request concurrence of the House in the Committee’s recom-
mendation in respect of capital stock charges.

At 12.30 o’clock p.m., the Committee adjourned to the call of the Chair.

Eric H. Jones,
Clerk of the Committee.
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EVIDENCE

Tuespay, May 24, 1955,
11.00 a.m.

The CLERK OF THE COMMITTEE: Gentlemen, I see a quorum. Due to the
unavoidable absence of both the Chairman and the Vice-Chairman I am open
for nominations of an Acting Chairman.

Mr. HaBeL: I move that Mr. Hosking be Acting Chairman of the meeting.
Mr. Mclvor: I second the motion.

The CLERK OF THE CoMMITTEE: If there are no further motions I will
declare nominations closed. Agreed? Agreed.

The CLERK OF THE CoMmMITTEE: I declare Mr. Hosking elected Acting Chair-
man, Mr. Hosking, will you take the Chair?

The ActiNnge CHAIRMAN (Mr. H. A. Hosking): Gentlemen, we have before
us three bills to authorize charters of pipe line companies. My first request
is that someone would move that we print the minutes in English and in French
in the requisite quantities.

Mr. McIvor: Mr, Chairman, I move seconded by Mr. Green, that the com-
mittee print 750 copies in English and 200 copies in French of its minutes of
proceedings and evidence in respect of the three bills on the orders of the day,
namely, bills nos. 374, 375 and 378.

The Actine CHAIRMAN: You have heard the motion. Agreed?
Carried.

The first bill is Bill No. 374 (letter X-11 of the Senate) intituled; “An Act
to incorporate Petroleum Transmission Company”.

As sponsor of this bill Mr. Fairey do you wish to explain the bill at this
time?

Mr. FAIREY: Yes, Mr. Chairman. This is a bill to incorporate the Petroleum
Transmission Company. It is a subsidiary of the Pacific Pipe Line and they
are asking for a charter to build a pipe line which really is a grid system to
collect the products of the wells which have been developed in northern
British ‘Columbia and Northern Alberta. It is the purpose of the company to
build what is commonly called a grid for the collection of the products and
they are then to be taken to a regular transmission line. As I understand, the
development of the country seems to be moving more to the northwest and
therefore it is possible that they may expand into the Yukon and into Alaska.
While the company has no immediate intention of building a transmission line
as such yet, they are seeking power to do so because the development is becom-
ing very rapid and it may be necessary in the future. I think that is about all
I have to say, Mr. Chairman, unless there are questions to be answered.

The Actine CHAIRMAN: Would you introduce the parliamentary agent,
please?

Mr. GReeN: What will the relationship be between this company and the
West Coast Transmission Limited?

Mr. FAReY: Well, they will sell their products to West Coast Transmission
Limited, which will service Vancouver, as you know, and the northwestern
states. It is the product of these wells which will go into West Coast Trans-
mission and so down to the Vancouver area and interior British Columbia.
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Mr. GREeN: The applicants for this charter are the same people as are
behind West Coast Transmission?

Mr. FAIREY: Yes, that is right, and Pacific Petroleum.

Mr. NEsBITT: What is the basis of the operation—will it be on a royalty
basis?

Mr. FAIREY: That I cannot say. Perhaps Mr. Merriam could answer that
question.

Mr. R. C. Merriam, Counsel for Mr. D. K. MacTavish, Q.C.. Parliamentary Agent,
called:

The WiTNEss: Mr. Chairman, I do not think the answer can be given.
The long-range plans have not yet got down to the point where they have
considered that. It might very well be on a royalty basis. It could be on a
straight sale basis.

By Mr. Hahn:

Q. Well, as I understand it, you are collecting or intending to collect all
the gas in the northwest and sell it to West Coast Transmission, or is this a
subsidiary firm of West Coast Transmission?—A.The legal relationship there,
sir, is that Pacific Petroleum is in fact the parent company. Now Petroleum
Transmission will be a subsidiary of Pacific Petroleum. West Coast Trans-
mission will be a publicly owned company in which Pacific Petroleum is very
keenly interested. So there will be a rather neat tie-up there, but just how
the picture is eventually going to work out as between this proposed incorpora-
tion and West Coast Transmission and Pacific Petroleum is something which
apparently has not yet been thought out to its logical conclusion.

The picture at the moment, gentlemen, is simply that, due to the last
explorations which Mr. Fairey has referred to, and to the considerable amount
of money that has been spent by Pacific Petroleum in northern Alberta and
British Columbia primarily in connection with the exploration for gas for the
West Coast line, they have found in addition oil, and a lot of the gas is wet gas.
Now, that entails withdrawing out of the wet gas by-products—such as natural
gas, butane, propane—because wet gas cannot be transported in the same line
at the same time as dry gas; so the company is going to find itself one day, unless
the West Coast line can be operated, with a number of by-products which
it would be uneconomical from the point of view of the company to ignore—
this would be a terrific waste of the country’s natural resources just to throw
them away. Obviously there must be some complementary scheme to bring
these by-products to market.

Now, it is all part of the problem of wells that are being located by
Pacific Petroleum; in other words, they own it from the beginning but they
cannot in one system take out these by-products, butane, gas and propane,
so they have to go through another grid system.

There are two possibilities as to how it is going to work out in the long
run and, as I say, this has not been finalized yet. They might—and this is the
reason they are asking for the power—they think they might want to build
a line either to the west coast, or go east, or even north because the site of
these mines is in the northern part of Alberta and British Columbia, and if
they took it west they might bring it down to Vancouver or down to Prince
Rupert. If they bring it east from British Columbia they must go across the
inter-provincial border, and if they bring it west from northern Alberta they
must go across the inter-provincial border. So you might go east, west or
north with the transmission line. Alternatively, they might, for example, have
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simply a means of bringing these products into the line already constructed
by, say, Transmountain, going west, or possibly Trans-Canada, going east, to
bring these products down to those transmission lines, in which case it would
be strictly a grid system. And the third alternative, of course, is even more a
grid system—to bring it in to the West Coast Transmission system.

Q. It is for the purpose of separation of the oil that it may be put through
Transmountain?—aA. It might be that that is the best scheme to work out.

Q. There is no arrangement on that yet?—A. No, there is no arrangement
between anybody as yet. It is merely that the promoters have foreseen that
these products are going to be available in the not too distant future, and
what they are asking permission to do now is to provide the means for

handling them by some method to be determined in the future, when that
may arise.

By Mr. Nesbitt:

Q. Mr. Merriam, do you see any conflict between clause 9, clause (1), and
clause 11?7—A. No, I do not think there is any conflict there. Is it clause 10 you
are referring to?

Q. No, clause 9 (1) and clause 11. It would seem there is some conflict.—
A. I don’t think there is a conflict in this sense, that clause 9 is referring to a
particular specific class of individual, namely, the shareholders of the
company. Clause 11...

Q. It says in clause 11, “The company may pay a commission to any
person in consideration of his subscribing or agreeing to subscribe...”—A. I
think that is more particularly directed at marketing one’s securities and
allowing a commission to be paid to the broker; those provisions are contained
in all pipe line applications. This follows precisely the same form as other
bills.

Q. One further question: clause 6, subclause- (b), a rather lengthy part,
speaks of the power to purchase, hold, lease and so on, on previously constructed
communities, What is the long-term view of the company in having that
particular subclause in?—A. I think I am fair in saying, sir, that so far as
this particular company is concerned it has no long-term view in relation to
that subclause specifically. That again has become what is common and
standard practice in pipe line applications or bills, and it was just inserted in
this one as a matter of course. It is conceivable, of course, that many of those
powers are absolutely essential to the building of a pipe line.

Q. I refer more specifically, of course, to clause 6, clause (b), where
it says:

...deal in any property, real or personal, moveable or immoveable,
or any interest and rights therein legal or equitable or otherwise how-
soever and deal with any portion of the lands and property so acquired,
and may subdivide the same into building lots and generally lay the
same out into lots, streets and building sites for residential purposes or
otherwise and may construct streets thereon...

And so forth.—A. I don’t think that has any specific application to this pipe
line as opposed to any other pipe line. I don’t know the history of the pipe
line applications before parliament in sufficient detail to know why that was
inserted in the original.

Mr. FARey: This might relate to the future, though.

By Mr. Hamilton (York West):.

Q. I assume you may be building in isolated places?—A. Yes. I would
hazard a guess—it is the incorporator’s practice to ask for broad powers.
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Q. Clause 11 is in keeping with the powers one gets under our official
Companies Act?

Mr. FAREY: Yes, and it is a standard thing in all these affairs, Mr.

Hamilton.

The AcTiING CHAIRMAN: Are there any more questions?
Mr. GReeN: Perhaps we can go on to the clauses.

The Acting CHAIRMAN: Shall the preamble carry?
Carried

Shall clause 1 carry?

Carried

Shall clause 2 carry?
Carried.

Shall clause 3 carry?
Carried.

Shall clause 4 carry?
Carried.

Shall clause 5 carry?

Carried.

Shall clause 6 carry?

6. The Company, subject to the provisions of any general legislation re-
. lating to pipe lines for the transmission and transportation of gas and oil or

any liquid or gaseous products or by-products thereof which is enacted by
Parliament, may

(a)

(db)

In the provinces of British Columbia, Alberta, Saskatchewan and
Manitoba and in the North West Territories and outside Canada,
construct, purchase, lease or otherwise acquire and hold, develop,
operate, maintain, control, lease, mortgage, hypothecate, create liens
or other security upon, sell, convey or otherwise dispose of and
turn to account any and all interprovincial and/or international pipe
lines and all appurtenances relative thereto for gathering, trans-
mitting, transporting, storing and delivering of natural and artificial
gas and oil or any liquid or gaseous product$ or by-products there-
of, including pumping stations, terminals, storage tanks or reser-
voirs and all relative thereto for use in connection with the said
pipe lines, provided that the main pipe line or lines for the trans-
mission and transportation of gas and oil shall be located entirely
within Canada; and buy or otherwise acquire, transmit, transport
and sell, or otherwise dispose of and distribute natural and artifi-
cial gas and oil and any liquid or gaseous products or by-products
thereof; and own, lease, sell, operate and maintain aircraft and
aerodromes for the purpose of its undertaking, together with the
facilities required for the operation of such aircraft and aerodromes;
and own,lease, operate and maintain interstation telephone, tele-

‘type and telegraph communication systems, and, subject to the

Radio Act, and any other statute relating to radio, own, lease, oper-
ate and maintain inter-station radio communication facilities;

purchase, hold, lease, sell, improve, exchange or otherwise deal in
any property, real or personal, moveable or immoveable, or any
interest and rights therein legal or equitable or otherwise how-
soever and deal with any portion of the lands and property so
acquired, and may subdivide the same into building lots and gen-
erally lay the same out into lots, streets and building sites for
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residential purposes or otherwise and may construct streets thereon
and necessary sewerage and drainage systems and build upon the
same for residential purposes or otherwise and supply any build-
ings so erected, or other buildings erected upon such lands, with
electric light, heat, gas, water or other requisites, and lease or sell
the same, upon such terms and subject to such conditions as appear
requisite, either to its employees or to others; and

(¢) exercise as ancillary and incidental to the purposes or objects set
forth in this Act, the powers following, unless such powers or any
of them are expressly excluded by this Act, namely, the powers
set forth in paragraphs (a) to (bb) inclusive of subsection (1) of
section 14 of the Companies Act.

By Mr. Green:

Mr. Chairman, there are two things about clause 6. First of all, I notice
the applicants have included a proviso about the middle of paragraph (a) of
that clause:

“. ..provided that the main pipe line or lines for the transmission and
transportation of gas and oil shall be located entirely within Canada;”

With that, of course, I am heartily in accord, but Mr. Fairey, in explaininE
the bill, mentioned the Yukon; yet I see they are only asking for the power
in the provinces of British Columbia, Alberta, Saskatchewan and Manitoba
and in the Northwest Territories.—A. “And outside Canada?”

Q. Well, the Yukon is in Canada yet, and apparently you are getting up
pretty near the Yukon border. Is it your intention to do any work in the
Yukon or not? If so, I should think the Yukon should be included in the
Bill?—A. Well, Mr. Green, in the long-run picture it is conceivable that,
with the development of the Yukon and so on, we might very easily want
to go into the Yukon. At the moment that is probably somewhere in the
future. I certainly would not object to putting the Yukon in there.

Q. It is your responsibility whatever goes in there. How far from the
Yukon are you exploring now?—A. Well, we are in the Fort St. John area
and slightly north of it. I am not familiar with the number of miles but I
would think we are quite a distance now.

Mr. Fairey: They are not further north than Fort St. John now, Mr.
Green. The tendency is certainly in that way.

The Wirness: The tendency is certainly toward the north, yes.

Mr. Fairey: But we are not asking for that now, Mr. Green, unless you
want to amend it to include that, in which case we would not object.

By Mr. Hahn:

Q. I would agree with what Mr. Green has just said, that in view of the
progress of business and so on in that part of British Columbia and in the
Yukon, I can well see if there is a strike of gas or oil or anything in that
region it would be desirable to have it included. I would not be opposed
to including it but, as Mr. Green has suggested, it may be desirable for you
yourselves to ask for the change at this time. Where it is necessary to bring
about a change in the act it is desirable to have it done in the beginning.—
A. If one of the hon. members would move it we would be glad to have that.

Mr. NicHoLson: Do we have to worry about that, as it does not appear in
the bill? I gather the Yukon Pipe Lines Limited are going to look after the
Yukon Territories.

Mr. Haun: What Mr. Nicholson says might be quite true, but here we
have a company which is developing that part of British Columbia, and the
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natural way for development is up into the northern territory. As we are
quite aware in British Columbia—I am not suggesting that these other pipe
line bills at this time should not be dealt with in their proper sequence—but
I would feel better about the whole situation if the whole thing were indicated
at this time to make it possible for future expansion.

The Wirness: If it should become needed in the interests of the Yukon
to move up there, the power is already included, and I would agree to that.

Mr. GReeN: I move an amendment to that effect.

Mr. FAirey: Where would you put that? Would you say in clause 6(a),
“In the provinces of British Columbia, Alberta, Saskatchewan and Manitoba,
and in the Yukon and the Northwest Territories—"?, after the words “Mani-
toba and in” add the words “the Yukon and”?

The ActiNng CHAIRMAN: Gentlemen, you have heard the amendment. On
line twenty of page 2, you have heard the motion, that line 20, clause 6(a)
be amended to read: “Saskatchewan . . .”

Mr. CampBELL: Mr. Chairman, before you put the motion, is there a
representative present from the Yukon Pipelines Limited? If so, could we
hear from him in order to see if this would interfere with them?

., Mr. Famrey: Do you object to.it, Mr. G. J. Mcllraith—you are sponsor of
their bill?

Mr. G. J. McILrartH: The only point is that the Yukon Pipelines bill is
for a different purpose; but there is one thing the committee should consider,
namely: the incorporators seeking incorporation here now represent a company
engaged as heavily as any company in the country in the pipeline business of
transporting oil and gas. They undoubtedly considered the bill before they
came here and for some reason left out Yukon. They undoubtedly cleared
the bill with the proper authorities in the Northwest Territories and the
Department of Transport. The committee now seeks to put in something
which was not asked for, for some reason which no one seems to know. I do
not think the Yukon Pipeline Company has any objection. I would not
imagine the Yukon Pipelines people would have any objection as such, excegt
that they are already serving the area with existing facilities. I wonder if
the committee has considered that point.

Mr. NicHoLson: I know very little about the area involved; but we have
had some experience in Canada in connection with the construction of railway
lines. Before we give too wide powers to any one company, we should give
them a chance to make a request. I do not think the initiative should come
from this committee to change the wording without a request from the com-
pany. If this company, at some time, wishes to carry on operations In the
Yukon Territory, it would be quite a simple matter for them to make rep-
resentations to us. Until we receive a definite request, I suggest we should
not add to what they want. In view of the fact that there is another bill
coming up which deals with the Yukon Territory, I suggest we leave the bill
as it is.

Mr. GrReeN: I think that “Northwest Territories” might be construed as
broad enough to include Yukon, because the Yukon is a territory in the same
manner as Mackenzie is a territory, Franklin is a territory, and Keewatin is
a territory, That may be why they merely used the words “Northwest
Territories”, :

The work being done by these people does not conflict in any way with
the proposed undertaking of Yukon Pipelines Limited. They are proposing
to run a pipeline from the sea up to Whitehorse, along the right-of-way of the
railway which belongs to the people who are applying for the new pipe
line charter. The present applicants are working away over in the northeast
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corner of British Columbia and in the northwest corner of Alberta. They have
pioneered gas and oil development in that part of Canada and they deserve
great credit, in my opinion, for what they have done. They also pioneered this
plan of piping gas from the Peace River country down to the west coast. I
certainly approve, very strongly, what they have done. They have been the
real pioneers in this field.

It may be that they do not intend to get into that southeastern corner
of the Yukon. Maybe they have never even thought of it. I do not know.
But if these discoveries continue in the direction in which they have been
going, that is, in a northwesterly direction, eventually they will reach the
boundary between British Columbia and the southeastern corner of the Yukon.
I do not see how anybody would be hurt by giving them the power to build a
pipe line in the Yukon. Otherwise they would have to come back here and go

through all the trouble of getting an amendment to their charter, merely to add
the word “Yukon”.

Mr. MurpPHY (Westmorland): That is what we are here for.

Mr. GReEeN: I do not care about it one way or another, but Mr. Fairey
mentioned the Yukon when he made his explanation.

Mr. MurpHY (Westmorland): If the sponsor does not care, I think we
should leave it as it is.

The ActiNnG CHAIRMAN: We have discussed the amendment. Are you ready
for the question?

Mr. BYRNE: Mr. Green takes quite a different stand on this question
that he took on the occasion of the charter for the Westspur Pipe Line Com-
pany.

Mr. GReeNE: In what way?

Mr. BYyrNE: Mr. Green was averse to giving the Westspur Company any-
thing that they had not already anticipated or asked for. But, apart from that,
I think that the West Coast Transmission Company, which is the parent body,
did put up some considerable—while not official—objections to the pipe line.
As some of us feel, they developed that area, and they have, I think, a fairly
large coverage; and when they decided to ask for the powers to be granted
in this bill, they did not include Yukon Territory. I notice it is going to have
a very adverse effect on the development in the north for the next few years,
and this committee should grant them not more than they have asked for at
this time. I think we should accept the bill as it is for the present, with the
understanding that we are not opposed to their development of the Yukon
Territory if they see something in the future necessitating it.

Mr. FAIRey: It is true that I mentioned the Yukon. I also said there was
no immediate need for it. But, as Mr. Green has said, certainly this company
has pioneered the development of oil and gas discoveries in northern British
Columbia, and it will require an outlet for its product. It seems to be tending
that way. If there is any objection, certainly we are not going to press it; but it
certainly would not, in my view, do any harm to anybody, and it might save
this company making an application at a future time.

Mr. HaaN: I have one question which I would like to have cleared up in
my mind before we vote; it is this: this bill must have been cleared by the
Board of Transport Commissioners to begin with? - Must it not? No,—I should
have said the Department of Transport; but if it is cleared by the Department
of Transport, would the decision to add the word “Yukon” to the bill affect in
any way the latter, or would we be over-riding their decision?

The WiTNEss: With great respect to Mr. Mcllraith, I do not think that this
has been dealt with by the Department of Transport at this stage.
58103—2
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Mr. G. J. McILrarTH: As I understand it, all these bills which go on the
order paper in either House are checked by the Department of Transport, and
usually their solicitor comes here. He usually sits at the back of the room and
if he is asked he will say that they have no objection to the format of the bill.
He always is in the room when it is before the Senate committee. But in any
event I would not think that they would be concerned with the geographic
territory. I cannot speak for them, but I would not think so.

Mr. MugrpHY (Westmorland): Mr. Merriam must know why it was left out,
because he is the solicitor for this company. He must know why Yukon was
left out.

The WITNESS: Perhaps, as Mr. Green suggested, it just was not thought of.
It is quite a distance from where the exploration is being carried on at the
moment, and it was possibly projecting their minds a little too far into the
future. But I think, strictly speaking, the answer is that it was not thought of.
From the point of view of the Yukon, as I see it, there is great merit in putting
it in; and if this exploration does continue, and if the power to cross that boun-
dary between the Yukon and British Columbia is required, there may be some
question of right with respect to building a pipe line across that interprovincial
bourll{dz:ry to bring gas and oil, and whatever else may be found there, to the
market.

Mr. MurpHY (Westmorland): You must have thought of it already?
The WiTNESs: No.

Mr. HAHN: I do not understand why they would ask to go into the North-
west Territories. It would be more distant than it would be to the Yukon, from
British Columbia, and the natural field of development is into the Yukon from
British Columbia. I am more inclined to agree with what Mr. Green suggested
a little while ago with respect to the full area that the company is concerned
with, as part of the Northwest Territories, and that it would expedite them if
the whole area would be covered.

Mr. FATREY: You mean that they thought it would be an all-inclusive term?
Mr. HAHN: Yes.

Mr. FAIREY: Legally it would not.

Mr. HaHN: No, legally it would not!

Mr. MurpHY (Westmorland): If they thought that Northwest Territories
was an all-embracing term, then they would think of it as including the Yukon.

The WiTnEss: Legally speaking there is a difference, of course.

Mr. Purpy: The Yukon and the Northwest Territories are both recognized
as different geographical boundaries.

Mr. BARNETT: Is it true that as far as the legal definition of the bill is
concerned the term “Northwest Territories” could not be construed to include
the Yukon Territory?

The WrTNEss: I think that is true as a legal interpretation.

Mr. BARNETT: If that is the case, the other information which appears rele-
vant to me is the matter of the general geographic and geological characteristics
of the country. If there is no possibility of the particular corner of the Yukon
Territory which has been referred to as the southeast corner being included
in the area which is geologically given within the scope, of the gathering system,
then there is no particular point to it.

Mr. FAIREY: If the term “Northwest Territories” is an all-inclusive term for
the northwestern part of Canada, there is no particular objection to particu-
larizing and making it quite certain that the Yukon is part of the Northwest
Territories.
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Mr. MurpHY (Westmorland): If we were to do that we would say:
“Yukon and the District of Keewatin, the District of Franklin, and the North-
west Territories and outside of Canada”, which would make us look rather
ridiculous, to put in all the districts of the territories, if the territories are
included. They left it out of their bill and there must be a reason.

Mr. NickLE: Mr. Chairman, it is common practice in western Canada to
describe all gas and exploratory work in the Yukon and Northwest Territories
as simply a Northwest Territory plan. I feel as Mr. Green does, that on the
part of this pipe line company it was merely an oversight based on the com-
mon terminology applied to the Northwest Territories.

There is at the present time just as large an expansion under way, or
development for oil and gas, in what legally is defined as the Yukon Territory,
as there is in what is legally known as the Northwest Territories, and I am
confident that this particular company applied the common terminology which
is used.

I think the amendment which has been suggested is one which would
correct an innocent error on the part of the pipe line company and would
certainly do no harm to the people: and I am quite confident that they did
contemplate including the legally defined Yukon Territory and the Northwest
Territories in the one term “Northwest Territories”.

The Acting CHAIRMAN: It has been moved by Mr. Green and seconded by

Mr. Hahn, that clause 6, paragraph (a), lines 19 and 20 be amended to read
as follows:

In the provinces of British Columbia, Alberta, Saskatchewan and
Manitoba and in the Yukon and Northwest Territories . . .

All those in favour of the amendment will please say, Yea. The Nays?
Perhaps we had better have a show of hands. All those in favour of the
amendment will please raise their hands?

The CLERK of the ComMITTEE: Yeas: Eleven.
The AcTtinGg CHAIRMAN: Now the nays?
The CLERK of the CommMiITTEE: Nays: Twelve.

The Acting CHAIRMAN: I declare the amendment defeated. Does clause 6
carry?
Carried.

By Mr. Nickle: _

Q. On clause 6, is it posssible to get an explanation of the term “main pipe
line”?—A. Mr. Nickle, that is a very difficult question in this particular appli-
cation. As I tried to explain in the beginning, plans have not progressed to
the point where we can say there is a main pipe line from A to B, or, even if
there is a main pipe line, it might develop into a grid system to come out to
West Coast or Trans-Canada or Interprovincial, and the reason that is put in
there is that it is in all pipe line bills and, secondly, there is still that un-
certainty as to just what form the operations of this company will take.

Q. In other words, were any line to be defined as other than “main pipe
line” there would be—if it was defined as a main pipe line you would be pro-
hibited from crossing the border?—A. Yes, I think that is perfectly true.

Q. Now, in your charter, let us take an example of what has happened
in the case of the associates of the West Coast. Your main pipe line is going
to be built down to the American border somewhere south of Vancouver, and
it joins another pipe line built by an entirely different company, Pacific North-

west, the main pipe line reaching the American market brought in from Peace
58103—2%
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River to West Coast. Now, under this charter it suggests they request permis-
sion to service the northwestern United States which would necessitate the
building of a main pipe line into the northwest American states. Would it be
possible or legal for this company or West Coast or any other company, under
this clause restricting the building of main pipe lines to building within Canada,
to set up a subsidiary company to build an extension of the main pipe line into
the United States; or would it be forced to turn that building of main transmis-
sion line for oil or gas over to an entirely unrelated American corporation?—
A. I think, Mr. Nickle, we are getting into the sphere of practical problems of
rights in the United States. From a legal point of view my own personal
feeling as a lawyer—and there may be all sorts of lawyers who will disagree
with me on this interpretation—but my own personal understanding is that
these words of limitation do not preclude any of these companies from incorp-
orating an American subsidiary and having that subsidiary build the line within
the United States.

Q. Then, by that definition—that interpretation—the inclusion of this
clause does not make sense, because the clause is needless and can be easily
gotten around by setting up an American subsidiary—is that right?—A. Well,
Mr. Nickle, parliament in its wisdom decided that that clause should go in,
some four or five years ago. I am quite sure that the members of the House of
Commons when that was inserted had very good and valid reasons for insert-
ing it, and I certainly would not take it upon myself to question the value
of that particular phrase. I don’t know that it has been decided up to the
moment.

Q. What I am actually trying to get back to is that you have the power
under this bill, as has every pipe line company—the power to build pipe
lines outside of Canada as well as in Canada. Now, you have within the
same charter a restriction requiring you to build your main pipe lines only
within Canada. We have no clear definition of what a main pipe line is.
Any pipe line reaching the border can, I think, be construed as likely to
be a main pipe line and yet, what happens then, how do we define a pipe line
that crosses the border?—A. I think there are two safeguards there, with
respect. One is the Board of Transport Commissioners from whom one must
get approval after filing very detailed plans and specifications and satisfying
the board as to the feasibility of the undertaking, the size of the pipe and the
size of the line itself, whether it is a 24 inch, a 30 inch—whatever it might
be—satisfying them after a very thorough and complete hearing. Secondly,
there is the Department of Trade and Commerce without whose consent
the gas cannot be exported in any event; and, thirdly, there is usually a pro-
vincial governing body which even more restricts the issuing of its permits.
Fourthly, there is the Federal Power Commission in the United States which
looks at it even more closely, I think., After you have got over those four
hurdles I think the scheme has been pretty well gone into.

Q. I agree with you that those four steps—provincial, federal, Transport
Board, Department of Trade and Commerce and the American Federal Power
Commission—do provide a measure of safeguard against the building of
lines in such a way as might take away from Canada some of its precious
oil and gas reserves. But with all those safeguards why is it necessary to
include in your application for a charter a phrase restricting main pipe ilnes
to Canada when we can’t even define what a main pipe line is? We do have
competent bodies set up, provincial bodies, federal bodies, transport boards,
to make investigations and to provide a safeguard which parliament is attempt-
ing to provide with the inclusion of this one clause, which cannot be defined
because we cannot define what a main pipe line is. My submission is that
the clause should be eliminated.
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Mr. Haun: I think Mr. Nickle has just indicated to us the reason we should
have had the inclusion of the word “Yukon”. I think the intention there is to
have that line run to the Alaska boundary, and, if it is possible and desirable
and if our Department of Trade and Commerce were agreed, we could provide
that right into Alaska if it were found necessary and possible. We should
have heard Mr. Nickle before we dealt with the other question.

Mr. ByrNE: Mr. Hahn, of course, did not have the advantage some of us
had of hearing the earlier discussions on the formation of pipe line companies.
I would not say he is a rookie but he is beginning to grasp the picture very
quickly.

Now, I can recall some years ago when members and others were trying
to block or oppose a charter for a pipe line which would traverse the southern
portion of British Columbia. The fact that the Board of Transport Commis-
i sioners existed, and the Department of Trade and Commerce, and the Federal
Power Commission, had no relation whatsoever to the argument. They were
absolutely insistent that this clause be written in, “the main line shall be in
Canada” for the protection of Canadian resources. I see the argument seems
35 to have changed now considerably, and we find that we have run up against
| a bit of a block all right, because the West Coast Transmission, as Mr. Nickle
has said, built a pipe line to the coast and decided to send 85 per cent of their

gas on into the United States. Then, certainly a portion of that pipe line
é which carries 85 per cent of the gas, regardless of its size, is going to be the
¢ § main pipe line; and it may run up against difficulties. I don’t think we should
¢ use that word “wisdom” too loosely.
8 However, I think we should pass this as it is. I think we were justified
in taking a little exception, in running off in all directions after the discussions
we have been subjected to in the past three or four years.

The ActinG CHAIRMAN: Shall clause 6 carry?

Mr. MurpPHY (Westmorland): I want to ask about the same thing Mr.
Nickle asked, “provided that the main pipe line or lines”’—that would mean
other pipe lines—“for the transmission and transportation of gas and oil shall
. be located entirely within Canada.” And then up in the 21st line it says
permission is given to construct outside of Canada. Aren’t those contradictory
now? If you cannot build any lines for transportation of the gas or oil outside
Canada—it says they must be built in Canada—then you have to ask for
permission to build them outside of Canada.

Mr. HamiLToN (York West): I would say that is fairly clear. It restricts
main pipe lines outside Canada.

Mr. MurrHY (Westmorland): What does that line mean?

‘Mr. HamMiLToN (York West): I would say it is modified by the adjective
“main”—main pipe line or main pipe lines.

Mr. MurpHY (Westmorland): It is pipe lines other than main?

Mr. HaMIiLToN (York West): I would say it is quite clear. In respect of
the observation that we cannot define “main” and “subsidiary” lines—I would
entirely disagree with that observation. As a matter of fact in all cases we
must sit back and realize that if we come to a real dispute the interpretation
itself is placed on these words by a court, and there will be a very definite
answer. If there has been faulty draftsmanship it may not be the answer we
want; but I disagree entirely that you cannot interpret this section, because
literally it must be interpreted, and there is a place to interpret it.

Mr. Haun: Further, as a rookie in this thing, I can well visualize this
whole part of the Pacific northwest now becoming an integral part of the North
 American gas policy, whereby beginning with the Texas fields and supplying
gas into the eastern part of Canada, as I imagine they will some day despite
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what our present plans may be, and coming along through the southern part
of the United States up through California, running on up into British
Columbia and on into the Yukon and Northwest Territories, and back down
south through Minneapolis and that way, a full tie-up, so that we may even-
tually be buying gas back into the Peace River country from the United States
—and for that consideration I would say we are going to have to define
eventually what our main lines are. However, I am not going to carry on
with that any further. I was interested in 6(b) if we are finished with 6(a).

The Actine CHAIRMAN: Shall 6(a) carry?
Carried.

Mr. HauN: In clause 6(b) it would appear to me that the discussion taking
place up to this time means that the compnay would have a closed town, that
is it would prevent private individuals or enterprises going into that particular
community. It would be a company town?

Mr. Farey: Not necessarily.

By Mr. Hahn:

Q. I feel that the opportunity should be given. They may have certain
standards that would be required in such a community but certainly I think
the opportunity should be given to other individuals to come in there and
build, providing they meet with the specifications and standards and so on
of that particular company.—A. I don’t think, with respect, there is any limita-
tion in this. The powers that you see in clause 6(b) are very similar to the
powers that are included in any land development company and that sort of
thing. It is quite conceivable as you get up into the northern part of the
province—we don’t know what the future is going to be—I don’t think any of
us in this room know just how that country can develop, we know it has got
great potential but how it is going to be developed we just don’t know—_it is
quite conceivable that this sort of thing may be the means of commencing a
vast opening up of that area. Somebody has got to go in there in the beginning
and get the ball rolling.

Q. I am not opposed to the company getting the ball rolling.

Mr. Farrey: I don’t think it is exclusive, Mr. Hahn.
The WiTnEss: There is nothing exclusive about it at all.

By Mr. Hahn:
Q. I see here, “purchase, hold, lease, sell, improve, exchange or otherwise
deal in any property, real or personal . ..” If the company so wishes they can

stop others by holding that property or just not selling?—A. I think what is
contemplated is this, that they find gas or oil or something in large quantities
in a particular area without labour being readily available. Now, there are
no town facilities, no houses, nothing up there. This gives them the power
and authority to purchase a tract of land, to build houses on it, put sanitation
facilities in there, have someone come in and construct a theatre, and so on.
There is nothing which limits the development of that town to what the com-
pany wants it to be. Once they get that first foothold in, there may develop
a city. It is certainly not limited to the company in any way, shape or form.

Q. I can see the desirability of having standards set and so on, but I would
not be too happy to feel, as they do in some of these company towns, that no
one can come in there and build a home and own a piece of property; and it
completely belongs to the oil company, gas or aluminum company, pulp and
paper company or whatever it may be. It does away with that initiative, I
think, which we should continue to have and practise in this country.
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Mr. GReeN: Mr. Chairman, I think Mr. Hahn has overlooked the fact that
there is provincial legislation dealing with this, that these properties come
under the control of the province, and they would come under very rigid
control. I know at Kitimat, which was built by the Aluminum Company, the
homes are to be owned by the people themselves although the whole plan was
prepared by the company. I think it is beyond our power to deal with
municipal matters of that kind. This clause merely gives the company the
power to build these things. We cannot interfere with the provincial law.

Mr. HauN: That is the only fact I am.interested in. It might become a
municipality unto itself then?

Mr. GreeN: Under provincial law.
The Actine CHAIRMAN: Shall clause 6(b) carry?

Carried.

Shall clause 6(c) carry?
Carried.

Shall clause 7 carry?
Carried.

Shall clause 8 carry?
Carried.

Shall clause 9 carry?
Carried.

Shall clause 10 carry?
Carried.

Shall clause 11 carry?
Carried.

Shall the title carry?
Carried.

Shall the bill carry?
Carried.

Shall I report the bill without amendment?
Agreed.

The Acting CHAIRMAN: We shall now consider Bill No. 375, An Act to
incorporate Yukon Pipelines Limited. The sponsor is Mr. Mcllraith. Would
he like to make an explanation?

Mr. G. J. McILrartH: Mr. Chairman and gentlemen, I don’t know that
there is much I can usefully say beyond what was said on the second reading
in the House the other day. The first thing to note in the bill is that it is
limited to British Columbia and the Yukon Territory in Canada and outside
Canada. The second thing is that the persons seeking incorporation are in
the main officers of the White Pass and Yukon Route. They operate the rail-
way from Skagway to Whitehorse.

In 1942 the United States army leased that railway and built a pipeline
on the right-of-way. Since the end of the war when the railway was returned
to the company that pipe line has been put back into operation and has sup-
plied fuel oil to Whitehorse as a side product. The main purpose of the con-
struction of the line was to supply oil from Skagway through Whitehorse and

through the Yukon back into Alaska for the United States army, and that
is still its main purpose.
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During the past year the United States army has built a new pipe line,
eight inches in diameter, from Haines, Alaska, just across the bay from Skag-
way, through Alaska, operating by a different route and not through the Yukon,
serving the United States army in Alaska. It is expected that that new line
will be in operation shortly. Under the agreement permitting the take-off
for Canadian needs on the line going through Whitehore that right can be
terminated on thirty days’ notice. So we have the situation that the people
in Whitehorse and the Yukon Territory, who are dependent on this line for
their supply of fuel oil, are very much concerned and eager to have the line
remain in operation.

The cost the president can give precise information on, but the cost of
bringing fuel oil from Vancouver to Whitehorse by the pipe line, carried in
tankers from Vancouver to Skagway and then the 110 miles by pipe line is
between $2 and $3 a barrel, and bringing it in from Edmonton by truck is
$14, so you can see the interest of the Yukon people in having the line remain
in operation. The incorporators are seeking in the corporate capacity to nego-
tiate with the Canadian government authorities and the United States army
authorities either to lease or buy the line over the railway serving the area.

We have today with us Mr. Rogers, who is the president of the railway
companies. Incidentally, perhaps we should refer to it as the route. They
operate under separate corporate structures—one a few miles in Alaska, one
a few miles in British Columbia and one a few miles in the Yukon. We have
Mr. Rogers here to answer any questions about the proposed operation of
the line. Mr. D. A. Mcllraith, Q.C., is also here to answer any questions. He
is solicitor for the incoporators. It is proposed when we come to section 6 to
suggest that the committee make an amendment limiting the right to build
main gas lines to Canada as was done in the Westspur bill.

The Acting CHAIRMAN: Does the preamble carry?
Carried.

Mr. NicHOLSON: Could we hear from Mr. Rogers at this point?
The Acting CHAIRMAN: Shall clause 1 carry?
Carried.

Shall clause 2 carry?
Carried.

Clause 3, ‘“‘Capital.”

3. The capital stock of the Company shall consist of one million shares
without nominal or par value.

The Acting CHAIMAN: On clause 3—I have a letter from Mr. Arsenault,
Chief Clerk of Committees, advising that clause 3 of this bill provides for
capital stock of one million shares without nominal or par value. It goes on:

In order to fix the capital stock charges to be levied from this
office, the value of the shares for taxing purposes will have to be deter-
mined by resolution of the committee.

It is essential that this be not overlooked when clause 3 of the
bill is called.

I understand that the solicitor has a declaration which he wishes be read,
and to have the consent of the committee thereto. It provides that the total
consideration for which these no par value shares are to be issued will not
exceed the aggregate $5,000,000. Is that agreed?

Agreed.
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May I have a motion that for the purpose of levying a charge on the
capital stock under the provision of Standing Order 93(3) the committee
recommend that the said charge be based on a total capitalization of $5,000,000?

Mr. Byrne: I will move it.

Mr. LaroNTAINE: I second it.

Carried.

The Acting CHAIRMAN: Shall clause 3 carry?

Carried.

Clause 4?

Carried.

Clause 57

Carried.

6. The Company, subject to the provision of any general legislation relating

to pipe lines for the transportation and transmission of oil and gas and other
liquid and gaseous hydrocarbons which is enacted by Parliament, may

(a)

(b)

(c)

with Canada in the Yukon Territory and the Province of British
Columbia and outside Canada construct, purchase, lease, or other-
wise acquire, and hold, develop, operate, maintain, control, lease,
mortgage, create liens upon, sell, convey or otherwise dispose of
and turn to account any and all interprovincial, extraprovincial
and/or international pipe lines, for the transportation and trans-
mission of oil and gas and other liquid and gaseous hydrocarbons
and products thereof, including pumping stations, compressor sta-
tions, metering stations, gathering systems, terminals, storage tanks
or reservoirs and all works relative thereto for use in connection
with the said pipe lines; and buy, or otherwise acquire, sell,
distribute or otherwise dispose of oil and gas and other liquid and
gaseous hydrocarbons and products thereof; and own, lease, sell,
operate and maintain aircraft and aerodromes for the purpose of its
undertaking, together with the facilities required for the operation
of such aircraft and aerodromes; and own, lease, operate and main-
tain interstation telephone, teletype and telegraph communication
systems and, subject to the Radio Act, and any other Act relating
to radio, own, lease, operate and maintain interstation radio com-
munication facilities;

purchase, hold, lease, sell, improve, exchange or otherwise deal
in real property or any interest and rights therein legal or equitable
or otherwise howsoever and deal with any portion of the lands and
property so acquired, and may subdivide the same into building
lots and generally lay the same out into lots, streets and building
sites for residential purposes or otherwise and may construct streets
thereon and necessary sewerage and drainage systems and build
upon the same for residential purposes or otherwise and supply
any buildings so erected, or other buildings erected upon such
lands, with electric light, heat, gas, water and other requisites, and
lease or sell the same, upon such terms and subject to such
conditions as appear requisite, either to its employees or to others;
and

exercise as ancillary and incidental to the purposes or objects set
forth in this Act, the powers following, unless such powers or any
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of them are expressly excluded by this Act, namely, the powers
set forth in paragraphs (a) to (bb) inclusive of subsection 1 of
section 14 of the Companies Act.

Mr. D. A. Mcllraith, Q.C., Parliamentary Agent, called:

The WiITNESs: Mr. Chairman and hon. gentlemen, if one of the hon.
members of the committee agrees to so move the incorporators consent to a
limitation of the main gas line within Canada and in that connection it would
be clause 6 (a)—at least I would make this suggestion, that clause 6(a), line
31, page 2 of the bill, after the words “said pipe lines” the following words be
added: “provided that the main pipe line or main pipe lines for the trans-
mission of gas and gaseous hydrocarbons shall be located entirely within
Canada”.

The Actine CHAIRMAN: This is an almost exact duplicate of the amend-
ment that was moved in the House in committee on a recent bill. Is there a
mover and seconder? Moved by Mr. Habel and seconded by Mr. Purdy.

The Acting CHAIRMAN: Are you ready for the motion?

Mr. NickLE: Before passing this let me again voice my objection to the
‘inclusion of the same phrase included in the other pipe line bill which cannot
be properly defined. As I said on the previous bill the definition of “main
pipe line” was something which this committee could not define and I question
whether anyone else could properly define it. We have here another company
which has a charter to build pipe lines within and outside Canada, tq build
interprovincial, extraprovincial or international pipe lines and yet it is pro-
hibited from building main pipe lines outside Canada.

As I said before, the definition of a main pipe line is something that should
be clarified for this committee. It should be clarified by the sponsors of this
bill or if any clear definition of main pipe line could be given then it should
be heard.

Mr. NicHoLsoN: Mr. Nickle is an expert on pipe lines. Maybe he can
define it? -

Mr. Nickre: I cannot for the life of me define it.

Mr. ByrnE: I think we should carry it now as it is.

Mr. NicHoLson: Do I understand that part of this line is through the
States?

Mr. GREEN: For oil, not gas. This line follows the railway track. There
is no restriction on oil. This restriction is only on gas.

Mr. NicHOLSON: This line follows the railway, does it? -

Mr, BYRNE: There would have to be two lines if you are going to pipe gas.

Mr. NicHoLsON: And it would not be permissible for it to foll.ow the rogte
this railway follows? It seems to me there might be a problem in connection
with this particular bill. I understand the railway runs apparently through
Alaska and the present oil line runs through Alaska. In the event tha? you
were to have gas from Skagway to Whitehorse it would follow the railway
and would have to flow through Alaska, not all the way?

The Wirness: That is right.

Mr. GReEEN: I think where Mr. Nicholson is in error is in this fact.
This line is not for the export of oil; it is for the import of _oil from the
coast up to Whitehorse and there is no restriction whatever on _011. They can
build their line outside Canada, even if they were exporting 011. rather than
importing it; but in addition to asking that power they are asking for wide
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open powers to deal in gas. They might build a transcontinental pipe line.
They might carry gas anywhere inside or outside Canada; so this restriction
that they are writing into the section only applies to gas.

Mr. BARNETT: Might I, on a point of information, make a statement in
regard to this line in question? Why is it desirable to introduce a bill in a
general pipe line form in this particular case? Is there any practical possibility,
for example, that this company would be engaged in the transmission of gas
at all? Was there any particular reason why it was thought desirable to
introduce this bill in this form rather than simply a bill which would give
the company power to operate lines for transmitting oil from Skagway to
‘Whitehorse?

Mr. G. J. McILrartH: I have always held the view that the Pipe Lines
Act contemplated incorporation by special Act rather than by reference, and
for that reason the charter was set out in a special Act rather than giving
the railway company power to carry on an oil business. There could be a great
deal of legal argument on that. You could argue about it one way or the
other, and I am not dogmatic in asserting one view as against the other; but
the Pipe Lines Act would seem to contemplate that companies operating
interprovincial pipe lines must be incorporated by special Act.

Now, it is quite true parliament could legislate around that by incorporat-
ing by reference. It is a matter, I suppose, of taking your choice. The
incorporators certainly discussed that point and it was considered.

Mr. MurpHY (Westmorland): Mr. Mecllraith, M.P., this company can set
up a good system similar to the Petroleum Transmission Company to collect
oils and gases. It has the same rights and powers as the previous company?

Mr. G. J. McILraiTH: It has the same rights and powers limited ‘to
British Columbia and the Yukon. Under the bill it has the corporate capacity
to set up an oil gathering or gas gathering system.

Mr. NickrLeE: Mr. Chairman, relative to this matter again, knowing a
slight amount about the geography and the terrain of the territory where this
pipe line company or its predecessor is now operating, I think it is fairly
obvious that while gas pipe lines are not contemplated at the present time,
when and if gas is found either in the Yukon or the far northeast corner of
British Columbia, gas pipe lines would be built and that, just as per the
existing oil line, the terrain and geography of the country would dictate
that some portion of those gas lines would cross over a portion of the United
States territory. Obviously, some markets are going to have to be found
for some of these products which I believe are going to be found in northeastern
British Columbia and the Yukon and in the territory of Alaska. The inclusion
of this prohibition of building of main pipe lines outside of Canada will
have the effect of forcing parliament again to consider this bill, to determine
whether or not a section of the same diameter pipe line which happens to
cross America is part of a main pipe line or merely some branch, despite
the fact it might be the same diameter as the line passing over Canadian
territory and may be an integrated part of this line. Unless we define it
as part of a main pipe line it cannot be built and, by the same token, the
inclusion of this restriction can prevent this company in the event it has
natural ‘gas from serving American markets that may exist near its field
or near its system in American territory. For that reason again, because we

cannot define the word “main”, I would say that this amendment should
not pass.

Mr. HAHN Mr. Chairman, I think we can define the word “main” much
as I do not like to disagree in this respect with someone as familiar with
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the gas field as Mr. Nickle is, but would not that be a case of saying that
that line on which you have a gauge and through which the greatest amount
of gas goes would be the main gas line?

The Acting CHAIRMAN: This amendment is very similar to the one we
passed in the House in committee recently. I will put for the question.
Those who are agreeable to the amendment? Contrary, if any?

Carried.

Shall clause 6 as amended carry?

Carried.

Shall clause 7 carry?

Carried.

Shall clause 8 carry?

Carried.

Shall clause 9 carry?

Carried.

Shall clause 10 carry?

Carried.

Shall clause 11 carry?

Carried.

Shall the title carry?

Carried.

Shall the bill carry as amended?
Carried.

Shall I report the bill as amended"
Agreed.

THE ACTING CHAIRMAN: Are we now ready to deal with bill No. 378,
an Act to incorporate S & M Pipeline Limited. We have the same sponsors
and the same representatives. Does the preamble carry?

Whereas the persons hereinafter named have by their petition
prayed that it be enacted as hereinafter set forth, and it is expedient
to grant the prayer of the petition: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of Commons of
Canada, enacts as follows:—

Mr. GREEN: May we have an explanation?

Mr. G. J. McILraTTH: Mr. Chairman and gentlemen, the incorporators of
this company are officers of the Canadian Devonian Petroleums Limited. Now,
Canadian Devonian Petroleums are exploring and developing oil mainly in the
Saskatchewan area. The company has its origin in Saskatchewan and they
have in the Frobisher field in southeastern Saskatchewan some wells in pro-
duction. To connect the wells in that area with the interprovincial oil pipe
line requires crossing the Manitoba border. Under the amendment tq the
Pipe Lines Act in 1953 it is necessary for a pipe line company crossing a
provincial border to be incorporated by special Act. The applicants therefore
seek incorporation for the purpose of constructing pipe lines in the four
western provinces and the Northwest Territories.

What they have under immediate contemplation is a pipe line to serve
the southeastern Saskatchewan area having then‘ own main interest in that
area because of their own wells.
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A reference to gas is included and the same amendment will be proposed
in clause 6 (a) as was previously proposed in other bills. Mr. Cruickshank,
the general manager of Canadian Devonian Petroleums Limited is here and
Mr. D. A. Mcllraith is solicitor for the company.

THE AcTING CHAIRMAN: Does the preamble carry?

Mr. NicHoLsoN: I wonder if Mr. Cruickshank would be good enough to
tell the committee something about the company’s operations.

Mr. CRUICKSHANK: I am general manager of Canadian Devonian
Petroleums Limited and one of the petitioners; the other three petitioners for
this bill are the first vice-president, another vice-president and another direc-
tor of the company.

Canadian Devonian Petroleums was incorporated in 1951 as a dominion
company. We propose if we are successful in getting this bill through and
getting a permit from the Board of Transport Commissioners to build a pipe °
line from Midale east which will serve the Lampman-Frobisher-Alita field
and down the interprovincial to Cromer, Manitoba. On the route it will also
serve the Steelman and Nottingham fields. We are interested particularly
in Canadian Devonian because Canadian Devonian discovered the Frobisher
and Lampman fields, which were the first two light gravity oil fields dis-
covered in that part of Saskatchewan. Also, to get our oil from Frobisher to
Regina costs us 62 cents a barrel whereas if we had this pipe line in the
first year at a minimum we could transport our oil from Frobisher to Cromer
for 21 cents, which would be a saving of 41 cents. Secondly, we know that
a pipe line will not only expedite the development of the field but it is
going to give great impetus to further exploration in southeast Saskatchewan.

That, Mr. Chairman, is the principal reason why we have petitioned
for this bill now under consideration.

Mr. HAMILTON (York West): Those names you mentioned of places, they
seem like the same names referred to in the Westspur?

Mr. CrRUICKSHANK: That is right.

Mr. HaAMILTON (York West): Then this means there is a contest before
the Board of Transport Commissioners to see which of them. ..

Mr. CRUICKSHANK: I suspect that is right.

Mr. HamiLToN (York West): In other words, it is not something for us
to determine but in all likelihood there won’t be a duplication of service?

Mr. CrUICKSHANK: No, there will be one permit issued by the Board
of Transport Commissioners.

Mr. HAMILTON (York West): This is enabling legislation for you to go
before that board?

Mr. CruickSHANK: To oppose Imperial Oil or in order to cooperate with
Imperial Oil—it might be a better way to put it.

Mr. HamILTON (York West): There is a possibility that the two companies
may get together in a case of that kind?

Mr. CRUICKSHANK: Yes, that is right.
The AcTING CHAIRMAN: Does the preamble carry?

Mr. NickLE: What companies or groups other than Canadian Devoman
are participants in S & M Pipelines Limited?

Mr. CruicksHANK: None as yet, but we anticipate that that would be
offered to other producers in the area.

The ActiNG CHAIRMAN: Shall the preamble carry?
Carried.
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Mr. HaBeL: I would like to express my view that the Socialist government
in Saskatchewan should have taken the opportunity of building that pipe line.

The Acting CHAIRMAN: Shall clause 1 carry?
Carried.

Shall clause 2 carry?

Carried.

Clause 3: ‘“Capital.” We have a similar letter from Mr. Arsenault as on
the previous bill and a similar declaration except that this time there are in part
one million shares of no par value and the total consideration for which the
no par.value stock can issue can not exceed $2 million for the common shares.

Motion for a similar recommendation is moved by Mr. Habel and seconded
by Mr. Purdy.

The ActING CHAIRMAN: Shall clause 3 carry?

Carried.

Shall clause 4 carry?
Carried.

Shall clause 5 carry?
Carried.

Clause 6:

6. The Company, subject to the provisions of any general legislation
relating to pipe lines for the transmission and transportation of gas and oil and
other liquid and gaseous hydrocarbons which is enacted by Parliament, may

(a) within Canada in the Northwest Territories and the provinces
of British Columbia, Alberta, Saskatchewan and Manitoba and outside
Canada construct, purchase, lease, or otherwise acquire, and hold, develop,
operate, maintain, control, lease, mortgage, create liens upon, sell, convey
or otherwise dispose of and turn to account any and all interprovincial,
extra-provincial and/or international pipe lines, for the transmission
and transportation of gas and oil and other liquid and gaseous hydro-
carbons, including pumping stations, gathering systems, terminals,
storage tanks or reservoirs and all works relative thereto for use in
connection with the said pipe lines; and buy, or otherwise acquire, sell,
distribute or otherwise dispose of gas and oil and other liquid and gaseous
hydrocarbons; and own, lease, sell, operate and maintain aircraft and
aerodromes for the purpose of its undertaking, together with the facilities
required for the operation of such aircraft and aerodromes; and own,
lease, operate and maintain interstation telephone, teletype and telegraph
communication systems and, subject to the Radio Act, and any other
Act relating to radio, own, lease, operate and maintain interstation radio
communication facilities;

(b) purchase, hold, lease, sell, improve, exchange or otherwise deal
in real property or any interest and rights therein legal or equitable or
otherwise howsoever and deal with any portion of the lands and property
so acquired, and may subdivide the same into building lots and generally
lay the same out into lots, streets and building sites for residential
purposes or otherwise and may construct streets thereon and necessary
sewerage and drainage systems and build upon the same for residential
purposes or otherwise and supply any buildings so erected, or other
buildings erected upon such lands, with electric light, heat, gas, water
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and other requisites, and lease or sell the same, upon such terms and
subject to such conditions as appear requisite, either to its employees
or to others; and

(¢) exercise as ancillary and incidental to the purposes or objects
set forth in this Act, the powers following, unless such powers or any
of them are expressly excluded by this Act, namely, the powers set forth

in paragraphs (a) to (bb) inclusive of subsection 1 of section 14 of the
Companies Act.

The Acting CHAIRMAN: We are open for a motion of the same amendment
as was passed on clause 6(a) on the previous bill. Mr. Mecllraith will explain it.

Mr. D. A. McILrartH: If one of the hon. members would care to so move,
the incorporators will consent to an amendment, and we suggest that that
amendment be to clause 6(a) in the bill, line 23, page 3, after the words “said
pipe line” the following words be inserted, “provided that the main pipe line
or main pipe lines for the transmission of gas and gaseous hydrocarbons shall
be located entirely within Canada”’—the same amendment as before.

It is moved by Mr. Habel and seconded by Mr. Purdy.

Mr. NickLE: Mr. Chairman, I am not going to voice the same objection but
a different one. In this bill we have prohibited the construction of main pipe
lines for natural gas or gaseous hydrocarbons across the international border but
have left the door wide open for crude oil across the border. Perhaps someone
on this committee, the sponsors of the bill, or some pipe line company could
inform me why they have differentiated between gas and crude oil.

I find on checking the records for recent years of western Canada, the
discovery rate to reserve, growth rate, etc., that we have been discovering
crude oil at a rate of roughly six barrels of new reserve for every one barrel
we have used, that this year because of increased demand for oil we will likely
discover three barrels of o0il for every one barrel we use. In other
words, we are increasing our reserve three times as fast as we are using it.

For natural gas for the last three years we have been using only
one cubic foot for every thirty cubic feet we have discovered; in other
words, our gas reserves have been increasing at a rate five times greater
than our discovery of crude oil. I know that our crude oil reserve
at present which is about 2% billion barrels amounts to the equivalent
of thirteen years for Canada. Our present gas reserve of 20 trillion
cubic feet is equivalent to one hundred years supply based upon the present
usage of natural and artificial gas in Canada; in other words, our gas reserves
are actually eight times greater in terms of public supply than crude oil.

On the basis of that if we had pipe lines serving the presently available
Canadian -market, Vancouver to Montreal, plus all presently available
markets in the northwestern states and middle western states for natural
gas we should still with those pipe lines be with our natural gas reserve
10 cubic feet for every one cubic foot we were using.

Now, it seems to me that if we are going to deal with these two resources.
oil and gas, on the basis of our discovery rate to consumption in Canada that we
would have to exactly reverse our position on the two projects and permit the
building of oil pipe lines across the border and leave the doors wide open to
international transmission of national gas.

If there is anyone present who sponsors this bill or anyone else who would

care to dispute this statement I have made or to present a counter-argument
on it, I would like to hear it.

Mr. Byrne: I do not think it is fair to ask the company to make that expla-
nation. It is something we have imposed upon us in that parliament in its
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wisdom, again, have insisted on this amendment. So I think someone who
has taken a strong stand for the amendment should be called upon to
explain it.

VThe Acting CHAIRMAN: Shall clause 6 as amended carry?

Carried.

Shall clause 7 carry?

Carried.

Shall clause 8 carry?
Carried.

Shall clause 9 carry?
Carried.

Shall clause 10 carry?
Carried.

Shall clause 11 carry?
Carried.

Shall the title carry?
Carried.

Shall the bill carry?
Carried.

Shall I report the bill as amended?
We shall now adjourn to the call of the chair.
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REPORTS TO THE HOUSE
WEDNESDAY, June 1, 1955.

The Standing Committee on Railways, Canals and Telegraph Lines begs
leave to present the following as its

ELEVENTH REPORT

Your Committee has considered Bill No. 376 (Letter U-12 of the Senate),
intituled: “An Act to authorize Trans-Prairie Pipelines, Ltd. to construct, own
and operate an extra-provincial pipe line”, and finds that the said company
is a provincial company; therefore, so as to enable the objects desired to be
accomplished by the instrumentality of a company incorporated by a Special
Act of Parliament of Canada, your Committee has agreed to report the said
bill with amendments, namely:

Preamble

In line 1, after the words “Trans-Prairie Pipelines, Ltd.” insert the
following:
, @ company incorporated under the laws of the province of Manitoba.
Clause 1 Y
Delete Clause 1 and substitute the following clauses 1, 2, 3 and 4:

1. Don Raphael Brandt, oil executive, Jerry Stanley Starack,
comptroller, William Stewart MecGregor, oil executive, and Walter
Ronald Wiebe, oil executive, all of the city of Edmonton, in the province
of Alberta, Francis Leslie Croteau, geological engineer, of the city of
Calgary, in the province of Alberta, and Donald John McDonald, invest-
ment dealer, and Robert George Brian Dickson, barrister, both of the
city of Winnipeg, in the province of Manitoba, together with such
persons as may become shareholders in the company, are incorporated
under the name of Trans-Prairie Pipelines of Canada, Ltd., hereinafter
called “the Company”.

2. The persons named in section 1 of this Act shall be the first
| ¥ directors of the Company.

3. (1) The capital stock of the Company shall consist of

(a) five hundred thousand common shares without nominal or par
value, and

(b) one hundred thousand preferred shares of the par value of five
dollars per share.

(2) The Company may by by-law from time to time

(a) provide for the issue of the preferred shares in one or more series
with such preference, privileges or other special rights, restrictions,
conditions or limitations attaching to each series whether with
regard to dividends, capital or otherwise as in the by-law may be
declared, and

(b) subdivide or consolidate into shares of smaller or larger par value
and reclassify into another or different series any unissued preferred
shares and amend, vary, alter or change any of the preferences,
privileges, rights, restrictions, conditions or limitations which may
have been attached to any unissued preferred shares:
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Provided that no such by-law shall be valid or acted upon until it has
been sanctioned by at least two-thirds of the votes cast at a special
‘I‘ general meeting of the common shareholders of the Company duly called
f for considering the same and until a certified copy of such by-law has
been filed -with the Secretary of State.

(3) Except to the extent that such rights may be provided by any
by-law enacted under subsection (2), the holders of preferred shares
of any series shall not as such have the right to vote or to receive notice
of or to attend any meeting of the common shareholders of the Company,
but no change shall be made affecting the rights or privileges of the
holders of issued and outstanding preferred shares of any series except
by by-law duly enacted by the directors and sanctioned by the common
shareholders in the manner set forth in subsection (2), nor shall such
by-law have any force or effect unless or until it has been sanctioned
by at least two-thirds of the votes cast at a special general meeting
of the holders of the issued and outstanding preferred shares of such
series duly called for considering the same, and a certified copy thereof
has been filed with the Secretary of State.

(4) Ownership of preferred shares shall not qualify any person
to be a director of the Company.

.

] 4. (1) The head office of the Company shall be in the city of
: Winnipeg in the province of Manitoba, which head office shall be the
domicile of the Company in Canada; and the Company may establish
such other offices and agencies elsewhere within or without Canada as
it deems expedient.

(2) The Company may, by by-law, change the place where the
head office of the Company is to be situate.

(3) No by-law for the said purpose shall be valid or acted upon
until it is sanctioned by at least two-thirds of the votes cast at a special
general meeting of the shareholders duly called for considering the
by-law and a copy of the by-law certified under the seal of the Company
has been filed with the Secretary of State and published in the Canada
Gazette.

Clause 2 ‘
Renumber Clause 2 as Clause 5.

New Clauses

Immediately following new Clause 5, add the following as Clauses 6, 7,
8,9, 10 and 11:

6. The Company, subject to the provisions of any general legislation
relating to pipe lines for the transmission and transportation of gas and
oil and other liquid and gaseous hydrocarbons which is enacted by
Parliament, may
(¢) within Canada in the Northwest Territories and the provinces of

British Columbia, Alberta, Saskatchewan and Manitoba and outside

Canada construct, purchase, lease, or otherwise acquire, and hold,

develop, operate, maintain, control, lease, mortgage, create liens

upon, sell, convey or otherwise dispose of and turn to account any
and all interprovincial, extra-provincial and/or international pipe
lines, for the transmission and transportation of gas and oil and
other liquid and gaseous hydrocarbons, including pumping stations,
gathering systems, terminals, storage tanks or reservoirs and all
works relative thereto for use in connection with the said pipe lines,
provided that the main pipe line or lines for the transmission and




180

STANDING COMMITTEE

transportation of gas and other gaseous hydrocarbons shall be
located entirely within Canada; and buy, or otherwise acquire, sell,
distribute or otherwise dispose of gas and oil and other liquid and
gaseous hydrocarbons; and own, lease, sell, operate and maintain
aircraft and aerodromes for the purpose of its undertaking, together
with the facilities required for the operation of such aireraft and
aerodromes; and own, lease, operate and maintain interstation
telephone, teletype and telegraph communication systems and, sub-
ject to the Radio Act, and any other Act relating to radio, own,
lease, operate and maintain interstation radio communication
facilities;

(b) purchase, hold, lease, sell, improve, exchange or otherwise deal in
real property or any interest and rights therein legal or equitable
or otherwise howsoever and deal with any portion of the lands and
property so acquired, and may subdivide the same into building lots
and generally lay the same out into lots, streets and building sites
for residential purposes or otherwise and may construct streets
thereon and necessary sewerage and drainage systems and build
upon the same for residential purposes or otherwise and supply any
buildings so erected, or other buildings erected upon such lands,
with electric light, heat, gas, water and other requisites, and lease
or sell the same, upon such terms and subject to such conditions
as appear requisite, either to its employees or to others; and

(c) exercise as ancillary and incidental to the purposes or objects set
forth in this Act, the powers following, unless such powers or any
of them are expressly excluded by this Act, namely, the powers set
forth in paragraphs (a) to (bb) inclusive of subsection 1 of section
14 of the Companies Act.

7. The provisions of subsection (7), (8), (9), (10) and (11) of
section 12 and sections 39, 40, 62, 63, 64, 65 and 91 of Part I of the
Companies Act, apply to the Company: Provided that wherever in the
said subsections (7) and (11) of section 12, the words “letters patent”
or “supplementary letters patent” appear, the words “Special Act” shall
be-substituted therefor.

8. Sections 162, 167, 184, 190, 193 and 194 of Part III of the
Companies Act, shall not be incorporated with this Act.

9. (1) The Company shall not make any loan to any of its share-
holders or directors or give, whether directly or indirectly, and whether
by means of a loan, guarantee, the provision of security or otherwise, any
financial assistance for the purpose of, or in connection with, a purchase
made or to be made by any person of any shares in the Company:
Provided that nothing in this section shall be taken to prohibit:

(a) the making by the Company of loans to persons other than directors,
bona fide in the employment of the Company with a view to
enabling or assisting those persons to purchase or erect dwelling
houses for their own occupation; and the Company may take, from
such employees, mortgages or other securities for the repayment of
such loans;

(b) the provision by the Company, in accordance with any scheme for
the time being in force, of money for the purchase by trustees of
fully paid shares in the capital stock of the Company, to be held by,
or for the benefit of, employees of the Company, including any
director holding a salaried employment or office in the Company; or
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(¢) the making by the Company of loans to persons, other than directors,
bona fide in the employment of the Company, with a view to
enabling those persons to purchase fully paid shares in the capital
stock of the Company, to be held by themselves by way of beneficial
ownership.

(2) The powers under paragraphs (b) and (c) of sub-section one
of this section shall be exercised by by-law only.

(3) If any loan is made by the Company in violation of the fore-
going provisions, all directors and officers of the Company making the
same or assenting thereto, shall until repayment of said loan, be jointly
and severally liable to the Company and to its creditors for the debts
of the Company then existing or thereafter contracted: Provided that
such liability shall be limited to the amount of said loan with interest.

10. The redemption or purchase for cancellation of any fully paid
preferred shares created by this Act or by by-law pursuant to the provi-
sions of this Act, in accordance with any right of redemption or purchase
for cancellation reserved in favour of the Company in the provision
attaching to such preferred shares, or the redemption or purchase for
cancellation of any fully paid shares of any class, not being common
or ordinary shares, and in respect of which the by-laws provide for
such right of redemption or purchase, in accordance with the provisions
of such by-laws, shall not be deemed to be a reduction of the paid-up
capital of the Company, if such redemption or purchase for cancellation
is made out of the proceeds of an issue of shares made for the purpose of
such redemption or purchase for cancellation, or if,

(a) no cumulative dividends, on the preferred shares or shares of
the class in respect of which such right of redemption or purchase
exists and which are so redeemed or purchased for cancellation, are
in arrears; and

(b) if such redemption of purchase for cancellation of such fully paid
shares is made without impairment of the Company’s capital by
payments out of the ascertained net profits of the Company which
have been set aside by the directors for the purposes of such
redemption or of such purchase for cancellation, and if such net
profits are then available for such application as liquid assets of
the Company, as shown by the last balance sheet of the Company,
certified by the Company’s auditors, and being made up to a date
not more than ninety days prior to such redemption or purchase
for cancellation, and after giving effect to such redemption or
purchase for cancellation;

and subject as aforesaid, any such shares may be redeemed or purchased
for cancellation by the Company on such terms and in such manner as
are set forth in the provisions attaching to such shares, and the surplus
resulting from such redemption or purchase for cancellation shall be
designated as a capital surplus, which shall not be reduced or distributed
by the Company except as provided by a subsequent Act of the Parlia-
ment of Capada. i

11. The Company may pay a commission to any person in considera-
tion of his subscribing or agreeing to subscribe, whether absolutely or
conditionally, for any shares, bonds, debentures, debenture stock or
other securties of the Company, or procuring or agreeing to procure
subscriptions, whether absolute or conditional, for any shares, bonds,



182 STANDING COMMITTEE

debentures, debenture stock or other securities of the Company: Pro-
vided, however, that as regards shares, such commission shall not exceed
ten per centum of the amount realized therefrom.

Your Committee draws to the attention of the House the fact that the
amendments made were not contemplated either in the petition or the notice,
but were made by your Committee for reasons of public interest.

In view of the material amendments to the Bill your Committee also
recommends that the Title of the Bill be altered to read “An Act to incorporate
Trans-Prairie Pipelines of Canada, Ltd.”

A copy of the evidence adduced in respect of Bill No. 376 is appended.
All of which is respectfully submitted.

H. B. McCULLOCH,
Chairman.

WEDNESDAY, June 1st, 1955.

The Standing Committee on Railways, Canada and Telegraph Lines begs
leave to present the following as its

TWELFTH REPORT

Bill 376 (Letter U-12 of the Senate), intituled: “An Act to authorize
Trans-Prairie Pipelines, Ltd., to construct, own and operate an extra-provincial
pipe line” reported by the Committee this day in its Eleventh Report, was
amended to provide for capital stock consisting, in .part, of five hundred thou-
sand common shares without nominal or par value.

Your Committee recommends that for taxing purposes under Standing
Order 93 (3), the aggregate value of such shares without nominal or par
value be fixed at $1,500,000.

All of which is respectfully submitted.

H. B. McCULLOCH,
X Chairman.
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MINUTES OF PROCEEDINGS

MonpAay, May 30, 1955

The Standing Committe on Railways, Canals and Telegraph Lines met at
10.30 o’clock a.m. this day. The Chairman, Mr. H. B. McCulloch, presided.

Members present: Messrs. Barnett, Batten, Campbell, Carrick, Cavers,
Goode, Gourd (Chapleauw), Green, Hahn, Hamilton (Notre-Dame-de-Grace),
Herridge, Holowach, Johnston (Bow River), Lafontaine, Leboe, McCulloch
(Pictou), Murphy (Westmorland), Nicholson and Purdy.

In atendance,—Mr. G. D. Weaver, M.P., Sponsor of Bill No. 376; Mr. J. M.
Coyne, Counsel on behalf of Mr. D. G. Blair, Parliamentary Agent; Mr. Don R.
Brandt, President, Trans-Prairie Pipelines, Ltd., of Edmonton; and Dr. Maurice
Ollivier, Parliamentary Counsel.

The Committee proceeded to consider Bill No. 376 (Letter U-12 of the
Senate) intituled: “An Act to authorize Trans-Prairie Pipelines, Ltd. to con-
struct, own and operate an extra-provincial pipe line”.

On motion of Mr. Barnett,

Resolved, that the Committee print 750 copies in English and 200 copies in
French of its Minutes of Proceedings and Evidence in respect of Bill No. 376.

On the preamble Mr. Coyne was called; he explained the purpose of the
bill and stated that the promoters no