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No.2.] BIi L. [1869.

An Act to repeal the Actrespecting Insolvency, and the Act
amending the same.

HEREAS it is expedient to repeal the Act of the Legislature of Preamble,

" thelate Province of Canada, passed in the Session held in the

27th and 28th year of Her Majesty’s reign, Chapter 17, intituled “ An

Act respecting Insolvency” and also to repeal the Act of the said

Legislature passed in the 29th year of Her Majesty’s reign, Chapter

5 18, intituled “An Act to amend the Insolvent Act”; Therefore, Her

Majesty, by and with the advice and consent of the Senate and the
House of Commons of Canada, enacts as follows:

1. All the sections, sub-sections and clauses of “The Act respecting Repeal of
Insolvency” are hereby repealed, subject to the provisions hereinafter Insolvent
10 made as to pending cases. e

2. All the sections, sub-sections, and clauses of the “ Act to amend Repeal of
the Insolvent Act” are hereby repealed, subject to the provisions Zmending _
hereinafter made as to pending cases. o

3. Provided always, that such repeal of the said Acts, shall not Exceptions as
15 extend to or affect any proceedings pending uunder the said Acts at the to pending
time of the coming into force of this Act; but such proceedings shall be Proceedings.
continued and completed, as if this Act had not been passed.
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No. 3] BIL.L. [1869.

An Act to prevent the execution in public of the Sentence of
Death.

‘N]HEREAS the execution, in public view, of the Sentence of Presmble-
Death, is productive of great evils, and it is expedient to pro-
vide a remedy therefor; Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of Canada,
5 enacts as follows :

1. All executions of the Sentence of Death shall hereafter take wrere execu-
place within the walls, or within the enclosed yard, of the gaol of the tions :1hau
District, or County, or Union of Counties, as the case may be, and not take place.
in public view.,

10 2. The Sheriff shall, in all cases, require the presence thereat, of as Certain offi-
many as six (if so many there are) of the employees of such gaol, in- cl:el;e;‘{‘ o
cluding among them the gaol surgeon or physician (if any) and the ? :
gaoler ; and any such employee being so required, and failing to attend,
shall be discharged of his employment unless he gives a gcod excuse

15 for his non-attendance.

3. The Sheriff shall further invite, by written summons, the atten- Otrer persons
dance thereat, of twelve persons of respectability, resident within the
District, County or Union of Counties, one of whom, at least (if
possible) shall be a surgeon or physician,

20 4. The Sheriff shall permit the presence at the execution, of such Prisoner's re~
near relations of the ecriminal, and of such priests or ministers of lations, coun=-
religion as the criminal may desire, and of the criminal’s counsel, if so ***
desired by the criminal,

5.. Should the criminal not have desired the attendance of anY Ministers of
25 particular priest or minister of religion, the Sheriff shall further invite religion.
the attendance of such one or more priests or ministers of religion as

he, the Sheriff, may select, in view of all the circumstances of the
case,

6. Excepting the persons above enumerated, and such other officers otner persons
30 of the prison, sworn constables, assistants, and military guard, as the forbidden.
Sheriff in his discretion may deem requisite, no person shall be allow-
ed to witness the execution ; and in particular no person under age,

uriless a near relation of the criminal, shall be allowed to witness the
same,

35 ¥. The moment of the execution shall be publicly signified by the Announce-
tolling of a bell on, or as near as may be to, the gaol buildings, and ment of exe-

also by the hoisting of a black flag conspicuously thereon. S

8. As soon as may be after Judgment of Death has been executed Surgeon to
on the offender, the Surgeon of the gaol, if any (or otherwise such other ascert“lil" et
urgeon as may be present), shall examine the body of the offender, o
and shall ascertain the fact of Death, and shall sign a certificate there-
of, and deliver the same to the Sheriff

-



2

Declaration 2. The Sheriff, and the gaoler, and such priest or minister of religion -

to that effect. 55 aforesaid, and other persons present as the Sheriff invites or allows,
shall also sign a declaration to the effect that Judgment of Death has
been executed on the offender.

Jurytoexam- 9. Within twenty-four hours after the execution, a Coroner of the
ine the body. Jurisdiction to which the prison belongs, shall empanel a jury of not
less than six nor more than twelve of the persons present thereat, who,
upon their oaths, on view of the body, shall forthwith inquire into and
ascertain the identity of the body of the offender, and whether Judg-
ment of Death was duly executed .on-the offender; and no person
present at the execution shall (except as herein provided) be ex-
empt from service on such jury; Provided, however, that no officer

of the prison, or prisoner confined therein, shall in any case be a juror

on the inquest. The inquisition shall be in duplicate, and one of the
originals shall be delivered to the Sheriff,

T;a(.)nsmjgsion 10. Every Certificate and Declaration, and the Duplicate of the
sl ‘I":;u?;’it_e Inquisition required by this Act, shall, in each case, be sent, with all

tion. convenient speed, by the Sheriff, to the Secretary of State of Canada.

Forms. 11. The forms given in the Schedules A and B to this Act. with such

5

10

15

variations or additions as circumstances may require, shall be used for 20

the respective purposes thereof, and according to the directions therein
contained.

ﬁ;’;‘;}:g&‘; o 12. If any person knowingly and wilfully signs any false (jertiﬁcate
Certificate, or Declaration required by this Act. he shall be guilty of a misde-
&e. meanor, and on conviction thereof shall be liable, in the discretion of

the Court, to imprisonment for any term not exceeding two years, with

or without hard labor, and with or without solitary confinement.

JoraSter 33, The word “Sheriff” in this Act shall be held to include any
the Deputy. Deputy or under Sheriff, or other officer, who, in the absence of the

Sheriff, may be charged with the duty of carrying out the execution.

SCHEDULE A.
CERTIFICATE OF SURGEON.

I (A. B.) the Surgeon (or as the case may be) of the (describe the
prison) hereby certify that I, this day, examined the body of C. D,
on whom Judgment of Death was this day executed in the (describe the
same prison): and that on that examination I found that the said C. b

was dead.
Dated this day of
(Signed,) A B
SCHEDULE B.

DECLARATION OF SHERIFF AND OTHERS.

We, the undersigned hereby declare that Judgment of Death was,
this day, executed on C. D., in the (describe prison) in our presence.
Dated this day of
(Signed,) E. F., Sheriff of
G. H., Justice of Peace for
I. K., Gaoler of Prison.
&e., &c.

25

30
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i‘To. 3.

n s
2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.

An Act to provide for carrying into effect
Capital Punishment within Prisons.

Received and read, First time, Monday, 19th
April, 1869,

Second reading, Tuesday, 20th April, 1869.

Mr, MoRRIS.

OTTAWA:
PRINTED BY HUNTER, ROSE & CO.



No. 4.] BilLlL. [1869,

‘The Interest Act of Canada \
‘ ‘ 7 HEREAS it is expedient to assimilate the laws now in Preamble.

P force in the different Provinces of the Dominion of Canada, &
relating to the rate of interest which may be taken for the loan or
forbearance of money, or money's worth ; Therefore Her Majesty

5 by and with the advice and consent of the Senate, and House of
Commons of Canada, enacts as follows : i

i. Contracts made and entered into before this Act comes into Existing con-
force, shall have the same force and effect, as if it had not been tracts.
passed. 3

10 2. Banks and Banking Instituti_oné shall not be affected by the Bsnks.
passing of this Act, except, in so far as relates to the penalty here- ‘
Inafter provided.- - . ‘

3. As respects Corporations or Associations expressly authorized Special Cor--
by Act of Parliament ‘to lend money at a higher rate of interest, porations.
5 than six per centum, per annum, the rate which they may re-
spectively lawfully stipulate, take, reserve, or exact, shall remain
as now limited by such Act.

4. Six per centum per annum, shall be the rate of interest in Ordinary
all cases, where by the agreement of the parties or by law inter legal rate.
0 est is payable, and no rate has been fixed by the parties or by law-

&. It shall not be lawful upon any contract, to take directly or Ratein other
indirectly for the loan of any money or money’s worth, above the & ﬁsv:;";::d
valne of seven dollars, for tKe advance or forbearance of one hun- cent,
dred dollars for one year, and so after that rate for a greater or less
sum or value, or for a longer or shorter time.

6. All bonds, bills, promissory notes, contracts and assurances Penalty for
. s 3 ’ 2 taking a
whatsoever, exceptashereinbefore provided, whereuponor whereby higher rate.
a ireater amount ofinterestthanlast aforesaid shallbe reservedand
taken,shall beutterly void,and everyperson or bod corporateexcept
0 as aforesaid, who shall either directly or indirectly take, accept, or
receive a higher rate of interest than seven dollars for the advance
or forbearance of one hundred dollars forone year, shall forfeit and
lose for every such offence all interest accrued thereon, and one
half of the principal money or money’s worth, the said one half of
35 the principal money or money’s worth to be recoverable by action
of debt in any Court of competent jurisdiction in Canada, in the
Same manner as any other debt, one moiety of which penalty shall
be applied towards the support of Common Schools in the Town-
ship, Parish, or District in which such usurious interest shall have
40 been taken or demanded, and the other moiety shall belong to the
person who shall sue for the same. g %

7. All Acts or portions of Acts, now in force in any Province in 1:1211105111118
the Doniinion of Canada, inconsistent with  the provisions of this iy
Act, shall be, and the same are hereby repealed.



os, or other-

o the same to use the words

8. Whenever this Act is referred to in any pleadin
=]

wise, it shall be sufficient in citin
“ The Interest Act of Canada.”

Bhort title.

5

9. This Act shall come into force and have effect on, and after

went of Act. the first day of July 1869.

Commence-

No. 4.

2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.
The Interest Act of Canada.

Received and read, First time, Tuesday, 20th
April, 1869.

Second reading, Wednesday, 21st April, 1869,

Mr. BowELL,

OTTAWA:
PRINTED BY HUNTER, BOSE & 00,
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No. 5] . BILL. [1869.

An Act to declare the first day of July, or Dominion Day, a
legal Holiday. - ‘

HEREAS, the first day of July, or Dominion Day, being that on Preamble.
which the British North American Act, 1867, came into force, .
has been very generally observed as a holiday, and it is expedient that
such observance should be legalized by Statute: Therefore Her
5 Majesty, by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :

1. The first day of July in each year shall be known as “ Dominion 18t July dé-
Day,” and shall be a statutory holiday throughout Canada, and shall ﬁfjﬁgg; Wk
be included by the word “holiday” in any Act passed during the pre- ;

10 sent or any future Session of the Parliament of Canada, and shall be
observed as other statutory holidys mentioned in The Interpretation
Act, and as if it had been mentioned in that Act as a holiday; and
whenever the day which would otherwise be the last day of grace for , . ...
the payment of any bill of exchange or promissory note, at any place gng Notes
15 in Canada, is the first day of July, such bill or note shall be payable falling due on
and the days of grace shall expire, on the day next thereafter not thatday.
being a Sunday or holiday, and not before.-



No. 5.

2nd Session, 1st Parlisment, 32 Victoria, 1869.

BILL.

An Act to declare the First day of July, or
Dominion Day, a legal holiday.

Received and read First time, Wednesday,
21st April, 1869.

Second réa,ding, Monday, 26th April, 1869.

Mr. McConkry,

OTTAWA :
PRINTE D BYJHUNTER, ROSE & (0,
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No. 6.] . EBHELE.. - [1869.

An Act to authorize the Extradition of Persons from the
Dominion of Canada, charged with having committed
Crimes in the United States. :

ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons, enacts as follows :— -

L. It shall be lawful for the Governor General in Council, by Governor in
Warrant under his hand and seal, to surrender to the United Oouncil may
5 States of America, upon the requisition of the proper authorities, g"g’_nd:‘;szgs
_any person charged with -having commiited a crime within the c,;a,‘ée% with
jurisdiction of the said United States or any State thereof, which having com-
crime is felony by the Laws of Canada, and being other than mitted felony

treason, or the being accessory before or after the fact to treason. Eh:(fgpﬁon -

to treason.

2. In case any omne shall be found within the Dominion of,
Canada, who is charged with an act of Piracy against the United che;,ged with
States, which act i at the same time piracy jure gentium, and the piracy maybe
evidence by which the crime of piracy may be proven is more surrendered
available within the jurisdiction of the United States than within [ Sor®™
that of Canada, or for other reasons of convenience or justice, the
Governor in Council may, by warrant under his hand and seal,
surrender to the United States of America, upon the requisition of
the proper authorities, the person or persons so charged.

&. The procedure in the apprehension, commitment, preliminary Procedure in
g¢ trial and detention of the persons so charged, shall be the same as such cases.
that now provided, or which may from time to time be provided
by the Parliament of Canada, for giving effect to the treaty between
Hyer Majesty and the United States of America, for the apprehen-
sion and surrender of certain offenders.



No. 6.

et

2nd Session, 1st Parliament, 32 Victoria, 1869.

L

BILL.

An Act to authorize the Extradition of
Persons from the Dominion of Canada,
charged with having committed Crimes
in the United States.

Reccived and read, First time, We{clxiesday, 21st
April, 1869.

Second reading, Monday, 26th April, 1869.

Mr. Mins.

OTTAWA.:
PRINTED BY HUNTER, ROSE & 00.



No, 7.] BILL, [1869.
An Act to limit the rate of Interest.

I I ER Majesty by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows : .

1. From and after the passing of this Act, the rate of interest upon Legal rate
all contracts and agreements, written or verbal, expressed or implied, six per cent.
5 for the payment of money, shall be six per cent per annum, unless
- otherwise agreed upon by the parties or provided by law.

- 2 In all contracts hereafter made, whether written or verbal, it Bight per
- shall be lawful for the parties to stipulate or agree that eight per cent °:P‘umzdbe
- per annum or any less sum or rate of interest shall be taken and paid *"*""
10 on money loaned or in any manner due and owing from any person or
- Corporation to any other person or Corporation.

- 3. If any person or Corporation shall contract to receive a greater Penalty for
- rate of interest, directly or indirectly, .than eight per cent, upon any 5‘;9““‘“"&
- contract, written or verbal, such person or Corporation shall forfeit the g TR
15 whole of the said interest so received, and shall be entitled only to
~ recover the principal sum due to such person or Corporation.

4. Every person who forany loan or forbearance of any money, Persons
goods or things, shall pay or deliver any greater sum or rate of interest g‘?‘yﬁng!‘;, 5
or value than is above allowed to be received or taken, may recover m’Ey?eco:.-e,

20 at any time within one year after payment or delivery, by action at it back.
law against the person or Corporation that shall have taken or
received the same, the whole amount of interest or sum or delivery in
the nature of interest so paid or made on the contract or agreement.

3. Any person proceeded against for any contravention of this Act, Parties sued
95 may be compelled to answer on oath any complaint that may be exhi- under this
bited against him in any Court, for the discovery of any sum of money ;:&x%tmxriz:eydbe
or rate of interest, goods or things, so taken, accepted or received in 4n oath.

violaticn of the foregoing provisions, or any of them.

6. All laws or parts of laws inconsistent with this Act are hereby Repeal.
30 repealed.



No. 7.

2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.
An Act to limit the rate of Interest.

Bcceivéd and read, First time, Wednesday, 21st
April, 1869.

Second reading, Monday, 26th April, 1869.

\

Mr. J: S. Ross,

OTTAWA :
PRINTED BY HUNTER, ROSH & 09,



No. 8] e BILL. [1869.

An Act to render Members of the Legislative Councils and
Legislative Assemblies of the Provinces now included or
which may hereafter be included within the Dominion of

Qanada, ineligible for sitting or voting in the House of
Commons of Canada.

I I ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows :—

1. After the dissolution of the present PRarliament of Canada, no After the end
erson who is a Member of any Legislative Council or of any Legisla- of this Parlia-
5 tive Assembly of any Province now inclnded or which may hereafter P
. be included within the Dominion of Canada, shall be eligible as a Legislatures
Member of the House of Commons, or shall be capable of sitting o

v not to sit in
voting in the same-; and if any one so declared ineligible, is neverthe- s o
less elected and returned as a Member of the said House of Commons,
10 his. election shall be null and void.

z

2. If any Member of the House of Commons shall be elected and Members of
returned to any Legislative Assembly, or shall be elected or appointed House of
a Member of any Legislative Council and accept the same, his election

Commons,
- 5 elected to
shall thereupon become null and void, and his seat shall be vacated, Local Legis-

- 15 and a new writ shall issue forthwith for a new election, as if he were latures to
naturally dead: Provided always, that any member of the House of Z::t?e e

Commons of Canada, so elected to a seat in any Legislative Assembly, '

or elected or appointed to any Legislative Council without

his know- Proviso in
ledge and consent, and who without taking his seat in the same, and Z‘Z&%‘e r‘;f &
20 within ten days after having been notified of his election, or if he 1S glecteq with-

not within the Province at the time, then within ten days after his out their
arrival, tenders his resignation to the proper officer of the Province, consest and
and also within the same time forwards to the Speaker of the House of ¥€""&"
Commons, a copy of his letter of resignation, he shall continue to hold

25 his seat in the House of Commons as if no election or appointment to

a seat in a Provincial Legislature had been made.

8. If any person who is made by this Act ineligible as a Member of Penalty on
the House of Commons; or incapable of sitting or voting therein, does, persons con-
nevertheless, so sit or vote, he shall forfeit the sum of two thousand

travening
) ) this Act.
80 dollars for ever day on which he so sits or votes; and such sum may

be recovered from him by any person who will sue for the same, by
action in any form allowed by the law of procedure in the Province in

which the action is brought, in any Court having competent juris-
diction.

85 4 If at any time any Member of the House of Commons objects to Memters of
any other member sitting or voting, because he is, by the provisions of gouse of
this Act, disqualified from sitting or,voting, then before the member so Sy

. . - z objected to as
objected to can vote, he shall make and subseribe, at the clerk’s table, being el
the following oath —“1

————— member elect for , bers of Local

40 in the Province of ——————— make oath and say that I do not now, {‘eg (ST AnoM
. . g 3 o take a cer-

nor did T at the time of my election to the House of Commons, nor 4ain oath.

have I at any subsequent time, with my knowledge and consent been

elected to or held a seat in the Legislative Council or Legislative

Assembly of any Province within the Dominion of Canada ;”;And
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2nd Session, 1st Parliament, 32 <mm».mz,$ 1869.

BILL.

An Act to render Members of the Legisla-
tive Councils and Legislative Assemblies
of the Provinces now included or which
may horeafter be included within the
Dominion of Canada, ineligible for sitting
or voting in the House of Commons of
Canada.

Received and read, First time, Wednesday,
21st April, 1869,

Second reading, Thursday, 22nd April,
1869.

Mr. MrLs.

OTTAWA :
'PRINTED DY HUNTER ROSE & 00,



No. 9] BILL. [1869.

An Act respecting Insolvency,

‘ ‘ THEREAS it is expedient that the Acts respecting Bankruptcy Preamble.
/. and Insolvency in the several Provinces of Ontario, Quebec,
New Brunswick and Nova Scotia, be amended and consolidated, and
the Law on those subjects assimilated in the several Provinces of the
5 Dominion : Therefore, Her Majesty, by and with the advice and con-
" sent of the Senate and House of Commons of Canada, enacts as follows :

r L This Act shall apply in the Province of Quebec to traders only, Applicatior.
and in the other Provinces of the Dominion to all persons whether of Act.
traders or non-traders :

OF VOLUNTARY ASSIGNMENTS.

10 2 Any person unable to meet his engagements, and desirous of f:f:;'%ggl’_e“tf

making an assignment of his estate; or who is required so to do as made,
hereinafter provided, shall make an assignment of his estate and effects
to any official assignee resident within the county or place wherein
the Insolvent has his domicile ; or if there be no official assignee there-
15 in then to an official assignee in the County or place nearest to the
domicile of the Insolvent wherein an official assignee has been appoint-
ed, and the official assignee to whom such assignment is made
shall be known as the Interim AsSignee :and forthwith upon the ex-
ecution of the deed of assignment to him, a meeting of the creditors Meetiog to be
20 of the Insolvent for the appointment of an assignee, shall be called by ®Hed:
the interim assignee to be held at his office, or at the place of busi-
ness of the Insolvent within a period not exceeding three weeks from
the execution of the deed of assignment ;

3. Such meeting shall be called by advertisement (Form A), and Calling of
25 previous to such meeting the interim assignee shall prepare, and shall g?:;gé::g
then exhibit, statements showing the position of the affairs of the In- thereat.
solvent, and particularly a schedule (Form B), containing the names.
and residence of all his creditors, and the amount due to each, dis-
tinguishing between those amounts which are then actually overdue, or
30 for which he is directly liable, and those for which he isonly liable indi-
rectly as indorser, surety or otherwise, and which have not become due
at the date of such meeting; the particulars of any negotiable paper
bearing his name the holders of which the interim assignee shall be
unable to ascertain ; the amount due to each creditor ; and a statement
35 showing the amount and nature of all the assets of the Insolvent, in-
cluding an inventory of his estate and effects; and the insolvent shall
assist in the preparation of such statements and of the said schedule,.
and shall attend at such meeting for the purpose of being examined
on oath touching the contents thereof, and touching his books of ac-
40 count and his estate and effects generally: And at such meeting he
shall file a declaration under oath stating whether or no such state-
ments and schedule are correct, and if incorrect, in what particulars.
And the interim assignee shall also produce at such meeting, the In-
solvent’s books of account, and all other documents and vouchers, if
45 required so to do by any-creditor ;

i



2

Notice to 4. At least ten days before the day fixed for such meeting the in-

‘Creditors.  terim assignee shall mail to each of the creditors of the Insolvent, in
so far as he shall then have been able to discover them, a notice of
such meeting with a list containing the namesof all creditors holding
directclaims and indirect claims maturing before the meeting,amounting 5
to one hundred dollars each, with the amount appearing to be due to
each of them ; and the aggregate amount of those under one hundred
dollars;

Appointment At such meeting, the creditors may appoint an assignee to the
-of Assignee. estate of the Insolvent. And no neglect or irregularity inanyof the pro- 10
ceedings antecedent to the appointment of an assignee shall vitiate such
appointment, whether it be made under a voluntary assignment, or in
compulsory liquidation ;
'_k‘ SRS, 6. If no assignee be appointed at such meeting, or at any adjourn-
'a;;:,gizf:d:’ - ment thereof; or if the assignee named refuses to act ; or if no creditor 15
Interim attends at such meeting, the interim assignee shall be the assignee to
Assignes t0  the estate of the Insolvent ; but if any assignee be appointed thereat,
nok, dec. he shall thenceforth be the assignee of such estate, and the interim
assigneeshallimmediately deliverovertohimthe whole oftheestate of the
Insolvent, and all statements, documents and papers prepared by such 20
interim assignee, and unless he is himself appointed assignee shall also
immediately execute a deed of release to such assignee of the estate
and effects of the Insolvent;

Form of in- _ 4- The deed or instrument of assignment may be in the form C.,and
strament of the deed of release by the interim assignee in the form D, or in any 25
assignment  other forms equivalent thereto respectively, and if executed in any

,:en!%agf_ed ot part of Canada other than the Province of Quebec, they shall be in
i duplicate; and a copy of the list of creditors produced at the first
meeting of creditors shall be appended to the deed or release; and no
articular description or detail of the property or effects assigned need 30
Ee inserted in either of such deeds.—And any number of counterparts
of such deeds required by the assignee shall be executed by the Insol-
vent or by the interim assignee, as the case may be, at the request of
the assignee, either at the time of the execution of such deed or in-
strument. or afterwards, to which counterparts no list of creditors need 35
be appended ;
&f Interim 8 If the interim assignee shall fail or neglect to execute such
Assignee fail deed of release within 24 hours after the nomination of an assignee
ftd%:; o *  at such meeting—he shall be ipso facto subject to imprisonment for a
srelease. period not exceeding one month ; and such imprisonment shall be or-40

dered by the Judge upon petition of the person so nominated as as-
signee, supported by the atfidavit of two persons present at the meet-
ing whereby the said assignee was so nominated : and the interim as-
signee shall not be permitted to plead to or answer such petition either
" as to its form or upon the merits in any manner or way whatever un- 45
til after he shall have executed and delivered to the assignee such deed
of release, and shall havealso delivered over to him the whole of the
estate and effects of the Insolvent—with all books, instruments, vouch-
ers and documents appertaining thereto;

Procecdings . - 1L by election or by failure of election the interim Assignee shall g¢
when Interim become Assignee, his appointment shall be established, if by electionby
Asgsignes be- an instrument (Form D D) declaring the fact signed by the chairman
: i":;‘i“n:ze and by one or more of the Creditors present at the meeting ap-
OERE pointing him, and authenticated by his own affidavit : and if by failure
of election by an instrument declaring the fact, and signed and sworn 5
to by himself before the Judge; who shall have power to interrogate
him specially upon the contents thereof, and, shall not receive his oath
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if he has any reason to doubt the facts stated in such instrument:
and the instrument of appointment shall be deposited in the office of
the Court with the deed of assignment:—a copy of such instrument
certified by the clerk or Prothonotary of the Court wherein it is de-
posited under the seal of such Court, shall serve all the purposes of the
.5 deed of release hereinbefore provided for, and for that purpose shall be
_annexed to the deed of assignment or in the Province of Quebec to the
copy thereof and registered therewith;

10. The assignment shall be held to convey and vest in the interim What assign-
assignee in the first instance, the books of account of the Insolvent, all pyy t?zgn’_’e

10 vouchers, accounts, letters and other papers and documents relating to vey.
his business, all moneys and negotiable papers, stocks, bonds, and other
securities, as well as all the real estate of the Insolvent, and all his in-
terest therein, whether in fee or otherwise, and also all his personal
estate, and moveable and immoveable property, debts, assets and effects,

15 which he has ormay become entitled to at any time before his dis-
charge is effected under this Act, excepting only such as are exempt
from seizure and sale under execution, by virtue of the several statutes
in such case made and provided; and if an assignee be subsequently
appointed, or if by the failure of election, the interim assignee becomes

‘20 assignee, such assignee shall have the same rights in and to the
whole of such estate and effects as were previously held under this
Act by the interim assignee ; Provided alwaysthat no pledgee of any of
the effects of the Insolvent or any other party in possession thereof
with a lien thereon, shall be deprived of the possession thereof, with-

25 out payment of the amount legally chargeable as a preferential claim
upon such effects: except in the case hereinafter provided for of such .
pledgee or party in possession proving his claim against the estate'and
putting a value upon his security; But at any time before the ma-
turity of any advance made uponthe pledge of effects of the Insolvent, or

90 within fifteen days thereafter, the assignee shall have the right to sell
such effects, as he may sell the other effects of the Insolvent; and there-
upon if theprice is sufficient to cover such advance with interest and
lawful charges, the pledgee shall carry out such sale and deliver the ef-
fects sold in conformity therewith receiving the price thereof:—but

35 not otherwise ;

i1, Forthwith upon the execution ofthe deed of release, the assig- Doposit of
nee, if appointed in any part of Canada other than the Province of Jupiicate of
Quebec, shall deposit one of the duplicates of the deed of assignment “':igo
and of such deed of release ; and if in the province of Quebec, authentic
47 copies of each ; in the office of the proper Court; and in either case

the list of creditors shall accompany the instruments so deposited :

nment.

12 If the Insolvent possesses real estate, the deed of assignment Registration
with the deed of release annexed thereto, if any such deed of release °f Deeds.
be required and executed or, if such real estate be in the Province of
Quebec, authentic copies thereof, may be enregistered in the Registry
Office for the Registration Division or County within which such real
estate is situate ; and no subsequent registration of any deed or instru-
ment of any kind executed by the Insolvent, or which otherwise would
have affected his real estate, shall have any force or effect thereon :

50 and if the real estate be in any part of Canada other than the Province
of Quebec, and deeds of assignment and of release be executed in the
Province of Quebec before Notaries, copies of such deeds certified under
the hand and official sead of the Notary or other public officer in whose
custody the originals remain, may be registered without other evidence

.55 of the execution thereof, and without any memorial; and a certificate
of such registration may be endorsed upon like copies, and if the pro-
perty be in the Province of Quebec and the deeds of assignment and of
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.rqleage be executed elsewhere in the Dominion they may be enregis-
tered at fulllength in the usual manner; but it shall not be necessary
to enregister, or to refer on registration in any manner, to the list of
creditors annexed to the deed of release; :

Deedsexecut- 1B If such deeds be executed in any part of Canada other than the 5
ed in Pro-  Province of Quebec according to the form of execution of deeds pre-
Vineo of Que- Vailing there, they shall have the same force and effect in the Pro-.
foree in other vince of Quebec as if they had been executed in that Province before
Provinces  notaries ; and if such deeds be executed in that Province before no-
and viceversd, taries they shall have the same force and effect elsewhere in the Do- 10
minion as if they had been executed according to the law in force there ;
and copies of such deeds certified as aforesaid, shall constitute, before
. all courts and for all purposes, prima facie proof of the execution and
of the contents of the originals of such deeds respectively, without
production of the originals thereof; : ; 15

COMPULSORY LIQUIDATION.

When debi. 24 —A debtor shall be deemed insolvent and his estate shall become

or’s estate : At
slrx i subject to compulsary liquidation :

{,ﬁ,x’eom' a. If he absconds or is immediately about to abscond from Canada

liquidation.  with intent to defraud any creditor, or to defeat or delay the remedy

of any creditor, or to avoid being arrested or served with legal process ; 20
or if being out of Canada he soremains with a like intent; or if he con-
ceals himself within the limits of Canada with a like intent ;

b. Or if he secretes or is immediately about to secrete any part of
his estate and effects with intent to defraud his ereditors, or to defeat
or delay -their demands or any of them; 25

¢. Or if he assigns, removes or disposes of; or is about or attempts
to assign, remove or dispose of ; any of his property with intent to de-
fraud, defeat or delay his creditors, or any of them;

d. Or if with such intent he has procured his money, goods, chattels,
lands or property to be seized, levied on or taken under or by any pro- 80
cess or execution, having operation where the debtor resides or has pro-
perty, founded upon a demand in its nature proveable under this Act
and for a sum exceeding two hundred dollars, and if such process is in
force and not discharged by payment or in any manner provided for
by law ; ; 35

e. Orif he has been actually imprisoned or upon the gaol limits for
more than thirty daysin a civil action founded on contract for the
sum of two hundred dollars or upwards, and still is so imprisoned or
on the limits; or if in case of such imprisonment he has escaped out
of prison or from custody or from the limits; 40

f. Or if he wilfully neglects or refuses to appear on any rule or order
requiring his appearance, to be examined as to his debts under any
statute or law in that behalf;

g. Or if he wilfully refuses or neglects to obey or comply with any
such rule or order made for payment of his- debts or of any part of 45
them ;

h. Or if he wilfully neglects or refuses to obey or comply with the
order or decree of the Court of Chancery or of any of the judges there-
of, for payment of money ;

. Or if he has made any general conveyance or assignment of his 50
property for the benefit of his creditors, otherwise than in the manner
prescribed by this Act; or if being a trader he mgkes any sale or con-
veyance of the whole or the main part of his stock in trade or of his
assets, without the consent of his creditors, and without satisfying
their claims, : 55

J. Or if being a trader, he permits any execution issued against him
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under which any of his chattels, land or property are seized, levied:
upon or taken in execution, to remain unsatisfied till within forty.,
eight hours of the time fixed by the Sheriff or officer for the sale there- .
of, or for fifteen days after such seizure ; subject however to the privi-
5 leged claim of the seizing creditor for the costs of such execution, and
also to his claim for the costs of the judgment under which such execu-
tion has issued; which shall constitute a lien upon the effects seized, or
shall not do so, accordingto the lawas it existed previous to the passing
of this Act, in the Province of this Dominion in which the execution
10 shall issue; AT

13. If a trader ceases to meet his commercial liabilities generally as If Trader
they become due, any one or more claimants upon him for sums exceed- ff;{:lfa S
ing in the aggregate five hundred dollars, may make ademand upon him ;
(Form E.) requiring him to make an assignment of his estate and effects

15 for the benefit of his creditors; :

16. If the trader on whom such demand is made, contends that the But if claims
claims of such creditor or creditors donot amount to five hundred dollars;; g;g:: A
or'that they were procured in whole or in part for the purpose of enabling gsq0, &e,
such creditor or creditors to take'proceedings under this Act ;orthatthe Judge may

20 stoppage of payment by such trader was only temporary, and that it was make ‘a‘.“’
not caused by any fraud or fraudulent intent, or by the insufficiency of the ;‘;:‘;g:d;:g,.
assets of such trader to meet his liabilities ; he may after notice to such
claimant orclaimants, but only within five daysfrom such demand, present
apetition to thejudge praying thatno further proceedings under this Act

25 may be taken upon such -demand; and,after hearing the parties and
such evidence as may be adduced before him, the judge may grant the
prayer of his petition; and thereafter such demand shall have no force
or effect whatever ; and such petition may be granted with or without
costs against either party ; but if it appears to the judge that such de-

30 mand has been made without reasonable grounds, and merely as a
means of enforcing payment under color of preceeding under this Act,
he may condemn the creditors making it,to pay treble costs:

17. If such petition berejected ; or if while such petition is pending, In certain

the debtor continues his trade, or proceeds with the realization of his eases such
85 assets ; or if nosuch petition be presented within the aforesaid time, g?;:g"ti be

and the Insolvent during the same time neglects to make an assign- gypject to
ment of his estate and effects for the benefit of his ereditors as provided compulsory
by the second section or this Act, his estate shall become subject to com- liquidation.

pulsory liquidation ; -

18. But no act or omission shall justify any proceeding to place When act or
the estate of an Insolvent in compulsory liquidation, unless proceed- OH{iSBi?fn not
ings are taken under this Act in respect of the same, within three ;‘;igf;;{)f
months™next after the act or omission relied upon as subjecting such estate in

estate thereto; nor after a writ of attachmentin compulsory liquida- compulsory
45 tion has been issued while itremains in force, nor afterja voluntary as- Hanidation.

signment has been ‘made, or an assignee appointed under this Act;

19. In the Province of Quebec an affidavit may be made by a Afidavits in
claimant for a sum of not less than two hundred dollars, or by the gfl‘;‘{)‘.“c“h%ﬁ.
clerk or other duly authorized agent of such claimant setting forth the page, '

50 particulars of his debt, the Insolvency of the person indebted to him,
and any fact or facts which, under this Act, subject the estate of such
debtor to compulsory liquidation.—(Form F).—And upon such affidavit
being filed with the Prothonotary of the district within which the

- Insolvent has his place of business, a writ of attachment (Form G)shall

55 issue against the estate and effects of the Insolvent addressed to the

sheriff o2f the district in which such writ issues, requiring such sheriff'to
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seize and attach the estate and effects of the Insolvent, and to summon
him to appear before the court to answer the premises; and such writ
shall be subject as nearly as can be to the rules of procedure of the
court in ordinary suits, as toits issue, service, return and as to all pro- -
ceedings subsequent thereto before any Court or Judge; 5

Affidavitsin 20, In the Province of Ontario, New Brunswick or Nova Scotiain

o o T case any claimant byaffidavit of himself or of any otherindividual (Form

made. ), shows to the satisfaction of the judge that he is a creditor of the
Insolvent for a sum of not less than two hundred dollars, and also
shews by the affidavits of two credible persons, such facts and circum- 1¢-
stances as satisfy such judge that the debtor is Insolvent within the
meaning of this Act, and that his estate has become subject to compul-
sory liquidation, such judge may order the issue of the writ of attach-
ment (Form G) against the estate and effects of the Insolvent, addressed
to the sheriff of the county in which such writ issues, requiring such 15.
sheriff to seize and attach the estate and effects of the Insolvent and to
summon him to appear before the court to answer the premises, and
such writ shall be subject as nearly as can be to the rules of procedure
of the Court in ordinary suits as to its issue, return, and as to all pro-
ceedings subsequent thereto before any Court or Judge; 20

Service of 21. If the defendant in any process for compulsory liquidation, has

::;:l‘v‘:n":;i; no domicile within the Dominion, or absconds from the Province in

no domicile Which he has his domicile or remains without such Province, or

or abseonde. conceals himself within such Province, service of the Writ of Attach-
ment issued against him under this Act, may be validly made upon 25
him in any manner which the Judge may order, upon application to
him in that behalf. And in proceedings, for compulsory liguidation
concurrent Writs of Attachment may be issued, if required by the
plaintiff, addressed to the sheriffs of districts or countries in any part
of this Dominion other than the District or County in which such §0-
proceedings are being carried on;

R"E‘::’Lf“ 23, Writs of attachment in proceedings for compulsory liquidation

attachment: Ay be made returnable after the expiry of threedays from the service
thereof, when the defendant resides in the Dominion, and not more
than fifteen miles from the place of return ; or when the defendant has 35
no domicile therein ; and of one additional day for every additional dis-
tance of fifteen miles between such residence, if inthe Dominion, and
such place of return. And immediately upon the issue of a writ of at-
tachment under this Act, the Sheriff shall give notice thereof by ad--
vertisement thereof (Form H); 40-

Sheriftobe  23. For all the purposes of such writ of attachment and in respect

Officer of  of 3]] his duties regarding it, the Sheriff shall be an officer of the Court

Court igsuing . ; 3 i - S Wi gl i

it issuing such writ, and subject to its summary jurisdiction as such ; and

- under such writ, he shall by himself or by such agent or messenger as

he shall appoint for that purpose ; whose authority shall be establish- 45
ed by a copy of the writ addressed to him by name anddescription, and
certified under the hand of the Sheriff; seize and attach all the estate
and effects of the insolvent within the limits of the County or Dis-
trict for which such Sheriff is appointed ; including his books of ac-
count, moneys and securities for money, and all his office or business 50
papers, documents,and vouchers of every kind and description ; and
shall return, with the writ, a report under oath stating in general
terms his action thereon ;

Sheriff to 24. If the Sheriff or officer charged with any writ of attachment

f::gt:irght is unable to obtain access to the interior of the house, shop, ware- 55 "

house & shop, house, or other premises of the defendant named in such writ, by rea-
&c.
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son of the same being locked, barred or fastened, such Sheriff or officer
shall have the right forcibly to open the same;

T

23. If, in the County or District in which is situate the chief place of In whose
business of the debtor, official assignees have been appointed for the g‘ﬁ:‘rﬁl’g’sh‘n
- 5 purposes of this Act, the Sheriff shall place the estate and effects place estate.
attached in the custody of one of such official assignees, who shall be .
guardian under such writ; but if not, he shall appoint as guardian
_such competent and responsible person as may be willing to assume
such guardianship; and the person so placed in possession shall be
10 boung?;) perform all the duties hereinbefore imposed upon the interim
assignee, except the calling of a meeting of creditors for the appoint-
ment of an assignée ;

R T

e

e e e T we———
< T

28. Except in cases where a petition has been presented asprovided When peti-
for by the sixteénth section of this Act, the alleged insolvent may pre- ;’ffs;’;‘gdbeby
15 sent a petition to the Judge at any time within three days from the Insolvent.
return day of the writ, but not afterwards ; and may thereby pray for
the setting aside of the attachment made under such writ, on the
ground that his estate has not become subject to compulsory liquida-
tion ; or if the writ of attachment has issued against a trader by rea-
20 son of his neglect to satisfy a writ of execution against him as herein-
before provided, then on such ground, and also on the ground that such
neglect was caused by a temporary embarrassment, and that it wasnot
caused by any fraud or fraudulent intent, or by the insufficiency of
the assets of such trader to meet his liabilities; and such petition
: 95 shall be heard and determined by the Judge in a summary manner,
@ and comformably to the evidence adduced before him thereon; but
: proceedings for compulsory liquidation shall not be contested either as
to form or upon the merits; otherwise than by a summary petition, in
the manner, upon the grounds, and within the delay, hereinbefore
80 provided ;

e,

e

SR Y N £
i -

27. Immediately upon the expiration of three days from the return Meeting of
day of the writ, if no petition to quash or to stay proceedings be filed, Jreditors;
or upon the rendering of judgment on the petition to quash, if it be Stage
dismissed, or immediately upon such return with the consent of the

35 insolvent, the Judge upon the application of the plaintiff, or of any
creditor declaring in such application that he thereby intervenes for
the prosecution of the cause, shall order a meeting of the creditors
to be held at a time and place named in such order, and after due
notice thereof by advertisement, for the purpose of appointing an

40 assignee ; and the guardian shall perform the duties imposed upon the
dnterim assignee by section four of this act ;

28. At the time and place appointed, the Judge or the Prothonotary Who shall
or clerk of the Court in which the proceedings are carried on shall pre- preside at
side, and the Creditors shall have the right to appoint an assignee to ‘;‘g;ﬁ,’ﬂﬁ;mt

45 the estate and effects of the Insolvent, and the presiding officer shall ef Assignee.
draw up and sign a record of such appointment which shall be a record

of the Court;

29. Instead of petitioning to quash the attachment, the debtor may, Petition to
within the like delay,petition the judge to suspend further proceedings ;“Sl’hend
50 against him, and to that end to submit such petition to a meeting of the J;Z:hz;f i
creditors and the debtor to be called by advertisement for that purpose, |
in order that the creditors may determine whether the proceedings
against the debtor shall be suspended or not ; and at such meeting the

debtor may be present, and may be heard in person;

556 30. The debtor shall produce, with such petition, statements shew- What state-
ing the position of his estate, and particularly aSchedule (FormB), con- ments Debtor
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shall produce taining the names and residences of his creditors, with the amount due

'e‘:ﬂi:‘;'h to each, distinguishing between those amounts which are then actually

¥ ; overdue, or for which he is directly liable, and those for which he is
only liable, indirectly, as endorser, surety or ‘otherwise, and
which have not then become due, with the date of their maturity; 5
the particulars of any mnegotiable paper bearing his name, the
holders of which are unknown to him; and also a statement
shewing the amount and nature of all his assets, including an in-
ventory of his estate and effects, the whole under oath; and the guar-
dian shall also produce the books of account of the Insolvent, and all 10
other documents and vouchers appertaining to his estate, ifrequired so
to do, by any creditor; and thereupon, the Judge, instead of ordering

Procesdings g meeting of creditors tobe called for the appointment of an Assignee,

-on petltion.  ohall order a meeting of creditors to be calfed by advertisement, for
the purpose of takinginto consideration the prayer of such petition, 15
and at such meeting shall take, and record by a writing under his
hand, the opinion of the creditors thereon; and the Judge may ad-
journ to another day, the meeting so called, if it a,pgears that the cre-
ditors have not been properly and reasonably notified, making such
order as to further notice to creditors, as he shall deem expedient; 20

~Question to 31. The Judge shall preside at such meeting of creditors,and the
be decided at question which they shall decide shall be, “shall the debtor be pro-
- meeting. . ceeded against under this Act, or not ¥’ And if the decision of the
majority in number, and three fourths in value of the creditors, for
sums of one hundred dollars and upwards, present or represented, be 25
in the negative, the Judge shall quash the attachment, but with costs
against the petitioner; and the decision of the creditors shall be in
force for three calendar months thereafter, during which time no other
proceedings in insolvency shall be commenced against the debtor, bas-
ed upon any act of omission of his which took place previous to the 30
institution of the proceedings so stayed by such decision; but if the
decision of such proportions of the creditors at such meeting be notin
the negative, the Judge, shall at once proceed thereat to take the ad-
vice of the creditors as to the appointment of an Assignee, and shall ap-
point such Assignee as hereinbefore provided ; 35

; g“:ﬁ;‘ﬁt o 32 If any question arises at such meeting respecting the amount of
Oreditorss  any creditor’s claim, or respecting the proportion thereof on which he
<laims, or  shall be entitled to vote under this Act at such meeting, it shall be
:‘gt‘i“ of summarily decided by the Judge at such meeting upon the hearing of

i the parties, and from an inspection of any vouchers which shall be 40
produced by such creditor, of the schedules and list so sworn to by the
debtor, and of the statement of the debtor’s affairs prepared and pro-

duced in the cause by the guardian under the writ of attachment ;

“Transfer of P TUpon the appointment of the assignee, the guardian shall im-
;s‘:::giﬁi’% mediately deliver the estate and effects in his custody to such assignee ; 45
Assignee.  and by the effect of his appointment, the whole of the estate and ef-

fects of the Insolvent, as existing at the date of the issue of the writ,
and which may accrue to him by any title whatsoever,up to thetime
of his discharge under this Act, and whether seized or not seized un-
der the writ of attachment, shall vest in the said assignee in the same 50
manner, to the same extent, and with the same exceptions, as if he
had been duly appointed assignee to such insolvent under a voluntary
assignment of his estate and effects executed by the insolvent to anin-
terim assignee, and such estate and effects had been duly released to
him as hereinbefore provided ; 55

Proof and 34. An authentic copy or exemplification, under the hand of the

:;%fig;::t‘ Court, of the record of appointment of an assignee, may be regis-
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tered at full length in any registry office, without.any proof of the

signature of the officer and without any memorial; and such registra-

- tion shall have the same effect asto the real estate of the insolvent and

in all other respects, as the registration under tis Actof a deed of as-
5 signment with deed of release annexed ; - '

85. The Board of Tradeat any place, or the Council thereof, may Appointment
name any number of persons within the County or District in which Jsgignees.
such Board of Trade exists, or within any County or District adjacent .
thereto in which there isno Board of Trade, to be official assignees for

10 the purposes of this Act, and at thetime of such nomination shall de-
clare what security for the due performance of his duties, shall be
given by each of such official assignees before entering upon them;
and a copy of the resolution naming such persons, certified by the Sec-
retary of the Board shall be transmitted to the Prothonotary or Clerk of
15 the Court in the District or County within which such assignees are
resident respectively ; and such copy shall be primd facie, cvidence
of the appointment of an official assignee ; but such nomination may be
~ made by the Judge, in any District or County wherein or adjacent to
which no Board of Trade exists, and in that case the Judge shall certify
20 such nomination under his hand, and shall file such certificate in the :
office of the Court over which he presides; and such security as such Securities,
Judge shall declare in such nomination, shall be given by such official Removal.
- assignee and the Board or Judge who has appointed an Official As-
signee ; and the Judge having jurisdiction at the domicile of such offi-
- 25 cial Assignee, may remove him upon petition to that effect duly noti-
fied to such Official Assignee, and upon such notice and for such causes
as suck Board or Judge may deem sufficient ; but such removal shall
not have the effect of removing such Official Assignee from the office of
Assignee to any estate to which he has previously been appointed ;

80 36. Such security shall be taken in the name of office of the presi- ?0 "g"m and
dent of such Board of Trade or Judge, for the benefit of the creditors of yomest the
. ‘any person whose estate is or subsequently may be, in process of liqui- security shalr
dation under this Act; and in case of the default of any such official be given.
assignee in the performance of his duty, his security may be enforced
35 and realized by the Assignee of the estate which suffers by such de-
fault, then or subsequently appointed, who may sue in his
own name as such assignee upon such security ; Provided always that Proviso.
the giving of such security shall not prevent the creditors of any in-
solvent from requiring security to be given for their benefit as herein-
40 after provided ; butin that case the security taken in the name of the
president of the Board of Trade or Judge shall be regarded as supple-
mentary to the security so required, and shall be enforceable only after
discussion of such security; and upon the security so given coming to
an end, the Official Assignee shall be incapable of being appointed in-
45 terim assignee or guardian until new security be given instead thereof
to the satisfaction of the official receiving the same; and if in case of
such default it be found that more than one insolvent estate has claimg If more than
. . . one insolvent
upon such security, the total amount claimed, not exceeding the amount eg¢ate has
of such security, shall be payable to such of theassignees of such claims on it.
50 estates, as shall be named by the President of such Board of -
Trade or Judge by an instrument in writing, for that purpose:
and may be claimed and received by such assignee after a copy of
such nomination has been delivered to the ‘surety, who shall be dis- |
chargedbysuch payment; and thereafter the assignee sonamed shall dis-
55 tribute the amount so received among the claimants thereof including
the estate represented by himself, in the next dividend sheet of such
estate, subject to contestation like all other items in such sheet ; and he
shall receive in respect of the amount so received and distributed, a
commission of one half per centum thereon and no more.

3
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Conservatory 3% The interim assignee or guardian shall have the right in his own
proceedings. SR 2 i ; - .o

~ .~ name, and in his capacity of interim assignee or guardian, as the case
may he, to institute any conservatory process that may be necessary
for the protection of the estate, provided that he shall first have ob-

tained the authority of the Judge for so doing; 5

Tngpectors 38. At the first meeting of creditors which shall be held for the ap-

';ﬁ’i{lt‘;& ;‘;’ pointment of an assignee either on a voluntary assignment or in com-

Creditors.  pulsory liquidation, or at any subsequent meeting, the creditors may

Their duties. appoint inspectors from among themselves, whose services shall be
gratuitous, and who shall superintend and direct the assignee in the 10
performance of his duties under this Act, until the next meeting of cre-
ditors; andif their appointment he not then or at some subsequent
meeting revoked, they shall continue’ to hold the same till the final
closing of the estate; and whenever under this Act the consent, autho-
rity ordirection of the creditors is required to enable the assignee to 15
perform any act, or to adopt any course,the unanimous consent, sanction,
authority or directions of the inspectors, if any there be, evidenced by a
writing signed by them and deposited with the assignee, shall be held and
takento be the consent, sanction, authority or directions of the creditors -
in that behalf, save and except in the case of the proposed sale of the en- 20
tire estate of the Insolvent as hereinafter provided; subject always
however to revision by the creditors at any meeting thereof
held for the purpose; and at such meeting and subject to the like revi-
sion, the creditors may fix, by resolution, the City, Town, or other
place in which meetings of Creditors shall thereafter be held ; and there- 25
after no meetings held elsewhere shall be valid ;

OF ASSIGNEES.

Notice by 39. Immediately upon this appointment the assignee shall give no-
Assignee.  tice thereof by advertisement (Form I);

Calling meet-  40. The assignee shall call meetings of creditors, whenever required

ings of Cre- in writing so to do by the inspectors, or by five creditors stating in 30

ditors. Form. uch writing the purpose of the intended meeting and making them-
selves liable for the expense of calling the same ; or whenever he is re-
quired so to do by the Judge, on the application of any creditor, of
which application he shall have notice; or whenever he shall himself
require instructions from the creditors ; and he shall state succinetly 35
in the notice calling any meeting, the purposes of such meeting ;

Assignee to &1 The assignee shall be subject to all rules, orders and directions,
;’."’ey IDSUTRC- 1ot contrary to law, or to the provisions of thisAct, which are made
ions and A . ; ; . : :
deposit for his guidance by the creditors ; and until he receives directions from
moneys in a the creditors in that behalf, if there be a Bank or ageney of a Bank in 40
"Bank, &e. the place or county in which the insolvent has his place of business
or within fifteen miles of such place, he shall deposit weekly, at inter-
est, in the name of the estate, all moneys received by him, in the Bank
or Bank Agency in or nearest to the place where the Insolvent so carries
on business ; but he shall not deposit moneys belonging to any estate, 45
in his own name in any Bank on pain of dissmissal by the Judge on the
summary petition of any Creditor; and the interest received upon de-
posits shall appertain to the estate, and shall be distributed in the
same manner and subject to the same rights and privileges as the cap-
ital from which such interest acerued; and if in any account or dividend 50
sheet made subsequent to any deposit in a Bank, the assignee shall
omit to account for'or divide the interest then accrued thereon, he
shall forfeit and pay to the estate to which such interest appertains, a
sum equal to three times the amount of such interest; and he may be
constrained so to do by the Judge upon summary petition and by im- 55
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prisonment as for a contempt of Court; And at every meetingof inspect-

tors or of Creditors, the assignee shall produce a Bank pass-book shew- p,

ing the name in which the Bank account of the estate is kept at such book tobe

Bank, and all the transactions with such Bank connected with such produced.
5 account—of which production mention shall be made in the minutes of

such meeting, or it shall be conclusively presumed not to have been

produced hereat.

42 The interim assignee, assignee or guardian, as the case may be, Further du-

shall attend all meetings of Creditors, and take and preserve minutes of ties of As-

10 such meetings, signed by himself, and signed and certified at the time *182¢% &e-
by the Chairman, or by three Creditors present at the meeting ; and
the assignee shall also keep a correct; register in duplicate of all his pro-
ceedings, and of the reception of all papers and documents served upon
or delivered to him, and of all claims made to or before him, and shall

15 enter therein in the first place the minutes of all meetings of Creditors

« held before or at the time of his appointment, as delivered to him ; one =
of which duplicates shall remain in the office of the Prothonotary or M 8¢
Clerk of the Court, and shall be written up and completed by the as- "
signee monthly from the duplicate in his own possession. And also if

20 required, and independent of the security hereinbefore required to
be given in the name of tite President of the Board of Trade, the
assignee in any case, shall give such security, and in such manner, as
shall be ordered by a resolution of the Creditors, and shall conform
himself to such directions in respect thereof, and in respect of any

25 change or modification thereof or addition thereto, asare subsequently,
conveyed to him by similar resolutions; and in every such case, the
bond or instrument of security shall be taken in favor of the Credi-
tors, by the name of the “Creditors of A. B, an Insolvent, under the
Insolvent Act of 1869,” and shall be deposited in the office of the

30 Court, and in case of default by the assignee on whose behalf it is

. given, may be sued upon by any assignee, who shall be suhsequent-

ly appointed, in his own name as such assignee : And it shall be the duty
of the assignee at the meeting by which he is appointed, if present
thereat, or if not,then at the next meeting thereof, to bring before

35 such meeting the question of the security to be given by him ;

43. All powers vested in any Insolvent which he might have legally Powers of
executed for his own benefit, shall vest in, and be executed by the as- Insolvent
signee, in like manner and with like effect as they were vested in Xesssti“g‘}l;g_
the Insolvent, and might have been executed by him; but no power eyception.
-40 vested in the Insolvent or property or effects held by him as Trustee or

o}tlherwise for the benefit of others, shall vest in the assignee under
this Act;

44. The assignee shall wind up the affairs of the Insolvent, by the Assignee to
sale in a prudent manner, of all Bank and other stocks, and of all sell property
45 moveable belonging to him, and by the collection of all debts, but in i g
all of such respects shall be guided by the direction of the Creditors,
given as herein provided ; but nothing in this Act contained shall pre-
vent the assignee from selling the entire estate and effects of the Insol-
vent, real and personal, in one lot, either for a gross price, or at a dollar
-50 rate upon the liabilities of the Insolvent, and upon such other terms
and conditions as to the payment of the price, the payment or assump-
tion and payment, by the purchaser of mortgages or hypothecary
debts, and the payment of privileged debts, as may be considered advan-
tageous, such conditions however, in the case of mortgages, hypotheca-
55 tions or privileged claims, not to diminish the security of the Creditors
thereof nor to extend the term of payment agreed to by them, with- 3
out their express consent; Provided always that such sale and all Proviso for
and every, the terms and conditions thereof and connected therewith creditors.
be first approved at a meeting of Creditors; and such meeting may

ST NI Lo M e e e
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be held at any time after the appointment of an assignee, provided
notice by advertisement as provided by this Act has been given by
the assignee, interim assignee or guardian, as the case may be;

Assignee to 4. The Assignee, in his own name as such, shall have the exclusive
sue for debts right to sue for the recovery of all debts due to or claimed by the In- 5
due to Insol- golyent of every kind and nature whatsoever; for rescinding agree-
ouk ments, deeds and instruments made in fraud of creditors. and for the
recovery back of monies alleged to have been paid in fraud of creditors,
and to take, both inthe prosecution and defence of suits, all the pro-
ceedings that the Insolvent might have taken for the benefit of the 10
estate, or that any creditor might have taken for the henefit of the cre-
ditors generally ; and may intervene and represent the Insolvent in all
suits or proceedings by or against him, which are pending at the time
* of his appointment, and on his application may have his name inserted
If the Insol- therein, in the place of that of the Insolvent; And ifafter the appoint- 15
vent sues for ment of an assignee, and before he has obtained his discharge under
the same:  this Act, the Insolvent shall sue out any writ or institute any proceed-
ing of any kind or nature whatsoever; he shall give to the opposite
party such security for costsasshall be ordered by the Court before
which such suit or proceeding is pendingsbefore such party shall be 20 .
bound to plead to the same and before any proceeding can be taken
therein subsequent to the return thereof ;

If a partaer 46. If a partner in an unincorporated trading company or copart-

becomes nership, becomes insolvent within the meaning of this Act, and an As-

'i‘rr‘;?:g;i signee is appointed to the estate of such Insolvent, such partnership 25

fhmb, dis.  shall thereby be held to be dissolved; and the Assignee shall have

solved, &c. all the rights of action and remedies against the other partners in such
company or copartnership, which any partner could have or exercise
by law or in equity against his copartners after the dissolution of the
firm ; and may avail himself of such rights of action and remedies, as 3¢
if such copartnership or company had expired by efflux of time;

Sale of debts 47, After having acted with due diligence in the collection of the
:‘;";ﬁﬁ?‘mn debts, if the Assignee finds there remain debts due, the attempt to col-
would be too lect Which would be more onerous than beneficial to the estate, he
onerous, may report the same to the creditors, and with their sanction he may 35
obtain an order of the Judge to sell the same by public auction, after
such advertisement thereof as may be required by such order; and
pending such advertisement, the Assignee shall keep a list of the debts
to be sold, open to inspection at his office, and shall also give free access
to all documents and vouchers explanatory of such debts; but all 40
debts amounting to more than one hundred dollars, shall be sold sepa-
rately, except as herein otherwise provided ;

Rights of 48. The person who purchases a debt from the Assignee, may sue

purchasers.  for it in his own name, as effectually as the Insolvent might have done,
and as the Assignee is hereby authorized to do; and a Bill of Sale 45
(Form K), signed and delivered to him by the Asssignee, shall be prima
Jacie evidence of such purchase, without proof of the handwriting of
the Assignee ; and no warranty, except as to the good faith of the As-

signee, shall be created by such sale and conyeyance, not even that the
debt is due; ’

50

Sale of real 49. The Assignee may sell the real estate of the Insolvent, but only

estate, after advertisement thereof, for a period of two months, and in the
same manner as is required for the actual advertisement of sales of real
estate by the sheriff in the district or place where such real estate is
situate, and to such further extent as the assignee deems expedient; 55-
but the period of advertisement may be shortened to not less t%an one
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month by the creditors with the approbation of the Judge ; and if the

price offered for any real estate at any public sale duly advertised as

aforsaid, is, in the opinion of the Assignee, too small, he may withdraw

such real estate, and sell it subsequently under such directions as he
5 receives from the creditors ;

30. All sales of real estate so made by the Assignee, shall vest in
the purchasers all the legal and equitable estate of the insolvent there-
in, and in all respects shall have the same effect as to mortgages, hypo-
théques or privileges then existing thereon, as if the same had been

10 made oy a sheriff in the Province in which such real estate is situate,
under a writ of execution issued in the ordinary course, but no other,
greater, or less effect than such sherif’s sale : and the title conveyed by
such sale shall have equal validity with a title created by a sheriff’s
sale; and the deed of such sale which the Assignee executes(Form L,)

15 shall have the same effect as a sheriff’s deed has in the Province
within which the real estate is situate; but he may grant such terms
of credit as he may deem expedient, and as may be approved of by
the creditors, for any part of the purchase money; and he shall be en-

~ titled to reserve a special hypothec or mortgage by the deed of sale,
as security for the payment of such part of the purchase money;and
such deed may be executed beforewitnesses or before notaries, according
to the exigency of the law of the place where the real estate sold is
situate ;

&L In the Province of Quebec such sale may be made subject to all
95 such charges and hypothéques as are permitted by the law of the said
province to remain chargeable thereon, when sold by the sheriff,
and also subject to such other charges and hypothéques thereon, as are
not due at the time of the sale, the time of payment thereof not being
extended by the conditions of such sale, and also subject to such other
30 charges, and hypotheques as may be consented to in writing by the hol-
ders or creditors thereof —And an order of re-sale for false bidding may
be obtained from the judge by the assignee upon summary petition;
and such re-sale may be proceeded withafter the same notices and ad-
vertisements, and with the same effect and consequences as to the
85 false bidder, and all others, and by means of similar proceedings,
as are provided in ordinary cases for such re-sales, in all es-
sential particulars and as nearly as may be without being inconsis-
tent with this. Act. And as soon as immoveables are sold by the
Assignee, he shall procure from the Registrar of the Registration Divis-
ion in which each immoveable is situate, a certificate of the hypothecs
40 charged upon such immoveable and registered up to the day of the issue
of the writ of attachment, or of the execution of the deed of assignment
by which the estate of the Insolvent was brought within the purview
of this Act, as the casemay be: And such certificate shall contain all
the facts and circumstances required in the Registrars certificate ob-
tained by the Sheriff subsequent to the adjudication of an immoveable
45 in conformity with the provisions of the Code of Procedure and shall
be made and charged for by the Registrar in like manner: And the
provisions of the Code of Procedure as tothe collocation of hypothecary,
and privileged creditors, the necessity for and the filing of oppositions for
payment and the costs'thereon: And the collocation and distribution
of the money arising from such. sale shall be made in the dividend
sheet in the same manner as to all the essential parts thereof, as the
collocation and distribution of monies arising from the sale of immove-
ables are made in the appropriate Court in ordinary cases, except in
sAo far as the same may be inconsistent with any provision of this
55 Act :—

32 Every interim Assinee, Guardian and Assignee shall be subject
to the summary jurisdiction of the Court or Judge in the same manner
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and to the same extent as the ordinary officers of the Court are subject

to its jurisdiction, and the performance of their respective duties may be
compelled, and all remedies sought or demanded for enforcing any claim
fora debt, privilege, mortgage, hypothéque, lien or right of property
upon, in or to any effects or property in the hands, possession or custody &
of the Assignee, may be obtained, by an order of the Judge on summary
petition in vacation, or of the Court on a rule in term, and not by any
suit, attachment, opposition, seizure or other proceeding of any kind
whatever : and obedience by the Assignee to such order may be enforced
by such Judge or Court under the penalty of imprisonment, as for con- 10
tempt of Court or disobedience thereto, or he may be dismissed, in the
discretion of the Court or Judge;

33. Before the period at which dividends may be declared any As-

or removal of signee may be removed by the Judge, with his own consent, or upon

.assignee pro-
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proof of fraud or dishonesty in the custody or management of the estate, 15
upon the application of any creditor; and if such removal takes place,
orif the Assignee be dismissed by the Judge or dies, more than fifteen
days before the said period, the Judge may appoint another assignee in
the same manner as he can appoint an Assignee to an estate in compul-
sory liquidation; but if the asssignee is removed or is dismissed or dies 20
within fifteen days of the said period, the Judge shall order a meeting
of creditors to be held for the purpose: of appointing another Assignee,
and shall cause notice of such meeting to be given by advertisement ;

34. Any Assignee may be removed, either at the will of the creditors 95
or upon his own resignation, after the period at which dividends may
be declared,by aresolution passed by the creditors present or represented
at a meeting duly called for the purpose; and if the Assignee dies or is re-
moved by the Judge within fifteen days before'the said period, or if the
removal is effected by the creditors or the assignee dies or is removed 80
after the said period, they shall have the right of appointing another
assignee, either at the meeting by which he is removed, or at any other
called for the purpose;

33. The Assignee so removed or dismissed shall, nevertheless, remain
subject to the summary jurisdiction of the court, and of any Judge there- 3
of, until he shall have fully accounted for his acts and conduct while
he continued to be Assignee ;

&6. The remuneration of the interim Assignee, Guardian and Assig-
nee respectively, shall be fixed by the creditors at their first meet-
ing or at any other meeting called for the purpose; but if not 40
so hxed before a final dividend is declared, shall be put into the
dividend sheet at a rate for the interim Assignee or Guardian, such as
the Assignee shall deem reasonable, and for the Assignee not exceeding
five per centum upon the cash receipts,—subject to contestation by any
party interested as being insufficient or as exceeding the value of the 45
services rendered, in the same manner as any other-item of the dividend
sheet; But no sum of money shall be inserted as a remuneration to the
Assignee unless the question of such remuneration shall have been pre-
viously brought before a meeting of creditors competent to decide it ;

87. Upon the death of an Assignee the estate of the Insolvent shall 50
not descend to the heirs or representatives of the Assignee, but shall be-
come vested in any Assignee who shall be appointed by the Creditors
in his place and stead; and in case of the office of Assignee becoming
vacant from any cause, the estate shall be under the control of the
Judge, until a new Assignee is appointed ;— . 55

~
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38. After the declaration of a final dividend the Assignee may pre- Final account
pare his final account, and may present a petition to the Judge for his z;":s‘;}“h“g"
discharge from the office of Assignee after giving notice of such petition Ao
to the Insolvent and also to the Inspectors if any have been appointed ;

5 and shall produce and file with such petition a bank certifieate of the

- deposit of any dividends remaining unclaimed, or of any balance in

his hands ; and thereupon the Judge after causing such account to be

audited by the Inspectors or by some Creditor or Creditors named by

him for the purpose, and after hearing the parties, may refuse or grant
10 conditionally, or unconditionally the prayer of such petition.

OF DIVIDENDS.

39. Upon the expiration of the period of one month from the first Accounts and
insertion of the advertisements giving notice of the appointment of an statements by
Assignee, or as soon as may be after the expiration of such period, and "¥'€nee-
afterwards from time to time at intervals of not more than three

15 months, the Assignee shall prepare and keep constantly accessible to

~ the creditors, accounts and statements of his doings as such Assignee,

and of the position of the estate, and at any similar intervals shall pre-
pare dividends of the estate of the insolvent ; ' ‘

60. All debts due and payable by the insolvent at the time of the ex- What claims
20 ecution of a deed of assignment, or at the time of the issue of a writ of ig:l:;t:;‘:‘_ "
attachment under this Act, and all debts due but not then actually )
payable, subject to rebate of interest, shall have the right to rank upon
the estate of the insolvent; and any person then being, as surety or
otherwise, liable for any debt of the insolvent, who subsequently pays
25 such debt, shall thereafter stand in the place of the original creditor, if
such creditor has proved his claim on such debt ; or if he has not proved
shall be entitled to prove against and rank upon the estate for such
gebt, to the same extent and with the same effect as such creditor might
ave done ; -

. 80 61 Tf any creditor of the insolvent claims upon a contract depend- Oase of con-
A £ oy . . : . tingent

1 ent upon a condition or contingency, which does not happen previous  jaims pro-
k to the declaration of the first dividend, a dividend shall be reserved vided for.

\ upon the amount of such conditional or contingent claim until the

E condition or contingency is determined; but if it be made to appear

i 35 to the Judge that such reserve will probably retain the estate open for

B an undue length of time, he may, unless an estimate of the value there-

| : of be agreed to between the claimant and the Assignee, order the As-

k signee to make an award upon the value of such contingent or con-

if ditional claim, and thereupon the Assignee shall make an award after

Il' 40 the same investigation, and inthe same manner and subject to a similar

i appeal, as is hereinafter provided for the making of awards upon dis-

puted claims and dividends, and for appeals from such awards; and in

every such case the value so established or agreed to shall be ranked

upon as a debt payable absolutely ;

e Sy T T S
e i 3

45 62 In the preparation of the dividend sheet due regard shall be Rank and
had to the rank and privilege of every creditor, which rank and privi- privilege of
lege, upon whatever they may legally be founded, shall not be disturbed fieatiors,
by the provisions of this Act; but no dividend shall be alloted or paid
to any creditor holding security from the estate of the insolvent for his

‘ ﬂ 50 claim, until the amountfor which he shall rank asa creditor onthe estate

I as to dividends therefrom, shall be established as hereinafter provided ;

’ ' and such amount shall be the amount which he shall be held to repre-

sent in voting at meetings of creditors, and in computing the proportion

“ of creditors, whenever under this Act such proportion is required to be
55 ascertained ;

|
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63. No lien or privilege upon either the personal or real estate of
the Insolvent shall be created for the amount of any judgement debt,
or of the interest thereon, by the issue or delivery to the Sheriff of any
writ of execution, or by levying upon or seizing under such writ, the
effects or estate of the Insolvent, if before the payment over to theplain- 5
tiff of the moneys actually levied under such writ, the estate of the debt-
or shall have been assigned to an interim Assignee, or shall have been
placed in compulsory liquidation under this Act. But this provision
shall not affect any lien or privilege for costs which the plaintiff pos-
sesses under the law of the Province in. which such writ shall have 10
issued; ¢

64. If a creditor holds security from the Insolvent, or from his
estate, or if there be more than one Insolvent liable as partners, and
the creditor hold security from, or the liability of one of them, as
security for a debt of the firm, he shall specify the nature and amount 15
of such security or liability in his claim, and shall therein on his oath
put a specified value thereon ; and shall put a value on the liability of the
party primarily liable thereon, as being his security for the payment
thereof ; and the assignee, under the authority of the creditors,
may either consent to the right to rank for such liability,or to the 20
retention of the property or effects constituting such security or on
which it attaches, by the creditor, at such specified value, or he
may require from such creditor an assignment of such liability, or an
assignment and delivery of such security, property or effects, at an
advance of ten per centum upon such specified value, to be paid by him 25
out of the estate so soon as he has realized such security, in which he
shall be bound to the exercise of ordinary diligence ; and in either of
such cases the difference between the value at which the liability or
security is retained or assumed, and the amount of the claim of such
creditor, shall be the amount for which he shall rank and vote as afore- 30
said ; and if a creditor holds a claim based wupon negotiable
instruments upon which the Insolvent is only indirectly or
secondarily liable, and which is not mature or exigible,
such creditor shall be considered to hold security within
the meaning of this clause, but after the maturity of such liability and 85
its non-payment he shall be entitled to amend his claim and treat such
liability as insecured ;

65. But if the security consists of a mortgage upon real estate, or
upon ships or shipping, the property mortgaged shall only be assigned
and delivered to the creditor, subject to all previous mortgages, hypo- 40
theques and liens thereon, holding rank and priority before his claim,
and upon his assuming and binding himself to pay all such previous
mortgages, hypothéques and liens, and upon his securing such previous
charges upon the property mortgaged, in the same manner and to “he
same extent as the same were previously secured thereon; and there- 45
after the holders of such previous mortgages, Aypothéques and liens
shall have no further recourse or claim upon the escate of the Insolvent ;
and if there be mortgages, hypothéques, or liens thereon subsequent to
those of such creditor, he shall only obtain the property by consent of
the subsequently secured creditors; or upon their fyling their claims 50
specifying their security thereon as of no value, or upon paying them
the value by them placed thereon; or upon giving security to the
assignee that the estate shall not be troubled by reason thereof;

66. Upon a secured claim being filed, with a valuation of the secu-
rity, it shall be the duty of the Assignee to procure the authority of the 55
inspectors or of the creditors at their first meeting thereafter, to consent
to the retention of the security by the creditor, or to require from him.
an assignment and delivery thereof; and if any meeting of inspectors or
of creditors takes place without deciding upon the course to be adopted
in respect -of such security the Assignee shall act in the premises accord- 60
ing to his discretion and without delay ;
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67. The amount due to a creditor upon each separate item of his Rank of seve-
claim at the time of the execution of a deed of assignment, or of the ™ by
issue of a writ of attachment, as the case may be, and which shall claim
remain due at the time of proving such claim, shall form part of the

5 amount for which he shall rank upon the estate of the ingolvent, until
such item of claim be paid in full, except in cases of deduction of the
proceeds or of the value of security, as hereinbefore provided; but no
claim or part of a claim shall be permitted to be ranked upon more than
‘once, whether the claim so to rank be made by the same person or by
10 different persons; and the Assignee may at any time require from any
creditor a supplementary oath declaring what amount, if any, such
creditor has received in payment of any item of the debt upon which g .\ e
his claim is founded, subsequent to the making of such claim, together gitor may be
with the particulars of such tpayment; and if any creditor refuses to required.
15 produce or make such oath before the Assigneé within a reasonable time
after he has been required so to do, he shall not be collocated in the
dividend sheet ;

68. If the insolvent owes debts both individually and as a member Insolvent
of a co-partnership, or as a member of two different co-partnerships, g:‘!’;gl:gs::
20 the claims against him shall rank first upon the estate by which the of co-part-
debts they represent were contracted, and shall only rank upon the nership.
other after all the creditors of that other have been paid in full ;

69. The creditors, or the same proportion of them that may grant a Allowance to
discharge to the debtor under this Act, may allot to the insolvent, by jnelvent,
25 way of allowance, any sum of money, or any property they may think go o
proper ; and the allowance so made shall be inserted in the dividend
sheet, and shall be subject to contestation like any other item of collo-
cation therein, but only on the ground of fraud or deceit in procuring

it, or of the absence of consent by a sufficient proportion of the creditors ;

30 '¥®. No costs incurred in suits against the insolvent after due notice As t0 t°°St5
of an assignment, or of the issue of a writ of attachment in compulsory :;:;ﬁ; 3¢
liquidation has been given according to the provisicns of this Act, shall solvent.
rank upon the estate of the insolvent; but all the taxable costs
incurred in proceedings against him up to that time shall be added to
35 the demand for the recovery of which such proceedings were instituted ;
and shall rank upon the estate as if they formed part of the original
debt;

71. Clerks and other persons in the employ of the insolvent in and Privilege of
about his business or trade shall be collocated in the dividend sheet by glerks, &e,
40 special privilege for any arrears of salary or wages due and unpaid to o e
them at the time of the execution of a deed of assignment or of the
issue of a writ of attachment under this Act, not exceeding three
months of such arrears; but such privileged amount may be increased
by order of the creditors;

45 72 Sosoon as a dividend sheet is prepared, notice thereof (Form M) 5'.%‘;33 ‘;égé;
shall be given by advertisement, and after the expiry of one judicial a;d pnyment’.
day from the day of the last publication of such advertisement, all
di\_r(iidends which have not been objected to within that period shall be
paid ;

50 73. Ifitappears to the assignee on his examination of the books of 50 ig,fnotffg;'
the Insolvent, or otherwise, that the Insolvent has creditors who have which claims
not taken the proceedings requisite to entitle them to be collocated, it are not
'shall be his duty to reserve dividends for such creditors according to fled:
the nature of the claims, and to notify them of such reserve, which noti-

59 fication may be by letter through the post, addressed to such creditors’

-5
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residence as nearly as the same can be ascertained by the Assignee ; and
if such creditors do not file their claims and apply for such dividends
previous to the declaration of the last dividend of the estate, the divi-
dends reserved for them shall form part of such last dividend;

Claims ob- 74. If any claim be objected to.at any time, or if any dividend be 5
jected to how Objected to within the said period of one day, and any dispute arises
determined. between the creditors of the Insolvent, or between him and any creditor,
as to the amount of the claim of any creditor, or as to the ranking or
privilege of the claim of any creditor upon such dividend sheet, the
Assignee shall proceed thereon as hereinafter provided, shall hear and 10
examine the parties and their witnesses under cath (which oath the
Assignee is hereby empowered to administer), and shall take clear notes
in writing of the parol evidence adduced before him, and shall examine
and verify the statements submitted to him, by the books and accounts
of the Insolvent, and by such evidence, vouchers and statements as may 15
be furnished to him, and shall make an award in the premises, and as
to the costs of such contestation, which award shall be deposited in
the Court, and shall be final, unless appealed from within three days
from the date of its communication to the parties to the dispute;

Notice to be 73, The Assignee shall not receive or notice any objection to any 20
given ofob- claim, dividend or collocation, unless such objection shall be filed before
o him in writing, stating distinctly the grounds of such objection,
made, together with evidence of the previous service of a copy thereof on the
claimant ; and the claimant shall have three days thereafter to answer
the same, which time, however, may be enlarged by the Assignee, with 925
a like delay to the contestant to reply; and upon the completion of an
issue upon such ohjection the Assignee shall fix a day for proceeding to
take evidence thereon, and shall thereafter proceed therewith from day

to day, unless he shall otherwise order, until the making of his award

in the premises; 30
Inspectors 76. It shall be the duty of the inspectors to examine the claims filed
;nayteOid:}‘ before the Assignee, and to obtain information as to their correctness,
of cloims % and when they consider it expedient that any claim, dividend or collo-

cation be contested, they may order the contestation thereof at the
expense of the estate; and such contestation may be made in their 35
names or in the names of any creditor consenting thereto.

A 7. The award of the assignee as to costs may be made executory

§ to coste . . . .

awarded by by execution in the same manner as an ordinary judgment of the

assignee. Court, by means of an order of the Judge, obtained upon the applica-
tion of the party to whom costs are awarded, made after notice to the 40
opposite party ; and the creditors may by resolution authorize and
direct the costs of the contestation of any claim or any dividend to be
paid out of the estate, and may make such order either before, pending
or after any such contestation ;

If there be 78. If, at the time of the issue of a Writ of Attachment, or the 45
property execution of a Deed of Assignment, any immovable property or real
under seizure aotate of the Insolvent be under seizure, or im process of sale, under
:fefl%n;}n;f:f' any writ of execution or other order of any competent Court, such sale
ceedings. shall be proceeded with by the officer charged with the same, unless
stayed by order of the Judge upon application by the guardian, interim 50
Assignee or Assignee, upon special cause shewn, and after notice to the
plaintiff; reserving to the party prosecuting the sale his privileged
claim on the proceeds of any subsequent sale, for such costs as he would
have been entitled to be paid by privilege out of the proceeds of the
sale of such property, if made under such writ or order; but if such 55
sale be proceeded with, the moneys levied therefrom shall be paid over
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to the Assignee for distribution, according to the rank and priority of

the claimants thereon, and the officer charged with the execution shall

make his return of such moneys to the Assignee and pay them over to

him, and his return to the Court from which the writ issued declaring
5 that he has done so0; i

79. All dividends remaining unclaimed at the time of the discharge Dividends un-
of the Assignee shall be left in the bank where they are deposited, for claimed how
three years, and if still unclaimed, shall then be paid over by such bank 9deslt with.
with the interest accrued thereon, to the Goveinment of Canada, and .

10 if afterwards duly claimed shall be paid over to the persons entitled
thereto, with interest at the rate of four per centum per annum from
the time of the reception thereof by the Government;

80. If any balance remains of the estate of the Insolvent, or of the Balance pay-
_ proceeds thereof, after the payment in full of all debts due by the In- able to
15 solvent, such balance shall be paid over to the Insolvent upon his pe- 25°17¢8%
tition to that effect, duly notified to the creditors by advertisement
and granted by the Judge.

OF LEASES.

81. If the Insolvent holds under a lease, property having a value Lease more
above and beyond the amount of any rent payable under such lease, Y8luable than
20 the Assignee shall make a report thereon to the Judge, containing his :‘;fd““* s dee
estimate of the value of the estate of the leased property in excess of
the rent ; and thereupon the Judge may order the rights of the Insolv-
ent in such leased premises to be sold, after such notice of such sale as
he shall see fit to order; and at the time and place appointed such
25 Jease shall be sold, upon such conditions, as to the giving of security to
the lessor, as the Judge may order ; and such sale shall be so made sub-
ject to the payment of the rent and to all the covenants and conditions
¢ contained in the lease, and all such covenants and conditions shall
be binding upon the lessor and upon the purchaser, as if the pur-
30 chaser had been himself lessee and a party with the lessor to the lease;

82 If the Insolvent holds under a lease extending beyond the year Other cases
current under its terms at the time of his insolvency, property which 9f lease, how
is not subject to the provisions of the last preceding section, or respect- RRE K
ing which the Judge does not make an order of sale, as therein provid-
85 ed or which is not sold under such order, the creditors shall decide at
any meeting which may be held more than one month before the ter-
mination of the yearly term of the lease current at the time of such
meeting, whether the property so leased should be retained for the
use of the estate, only up to the end of the then current yearly term,
40 or, if the conditions of the lease permit of further extension, also up
to the end of the next following yearly term thereof, and their decision
shall be final ;

88. From and after the time fixed for theretention of the leased ¢4 1egsor
property for the use of the estate, the lease shall be cancelled and claims dan-
45 shall from thenceforth be inoperative and null ; and so soon as the ages for re-
resolution of the creditors as tosuch retention has been passed, such ;ig;gﬁyaﬁ_
resolution shall be notified to the lessor, and if he contends that he will fore the end
sustain any damage by the termination of the lease under such decision, of the lease.
he may make a claim for such damage, specifying the amount thereof
50 under oath, in the same manner as in ordinary claims upon the estate,
and the Assignee shall proceed forthwith to make an award upon such
claim, in the same manner, and after similar investigation and with
the same right of appeal, as is hereinprovided for in case of claims or

dividends objected to ;

R O R e TS
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E“ilf“'d:g’n of 84 In makingsuch claim, and in any award thereupon, the measure

Such GaMmAEeS of damages shall be the difterence between the value of the premises
leased when the lease terminates under the resolution of the creditors,
and the rent which the Insolvent had agreed by the lease to pay -
during its continuance ; and the chance of leasing or not leasing the 5
premises again, for a like rent, shall not enter into the computation of
such damages ; and if damages are finally awarded to the lessor he.
shall rank for the amount upon the estate as an ordinary creditor ;

Preferential 83. The preferential lien of the landlord for rent in the Provinces of

claimof;  Ontario, New Brunswick or Nova Scotia is restricted to the arrears of 10

{‘i‘n‘}‘i}tlggd rent due during the period of one year last previous to the execution

: 3 of a deed of assignment, or the issue of a Writ of Attachment under
this Act as the case may be, and from thence so long as the Assignee
shall retain the premises leased.

OF APPEAL,

Appeal to 86. There shall be anappeal tothe Judge from the award of an 15

the Judge  Assignee made under this Act, which Appeal shall be by summary

g‘;?:s‘;‘:“gd petition, of which notice shall be given to the opposite party and to

€1 the Assignee, within three days from the day on which the award is

notified to the party complaining of it, and which shall be presented
forthwith after the expiration of the delay required for notice of 20
presentation ; and the Assignee shall attend before the Judge at the
time and place indicated in such notice, and shall produce before him
all evidence, notes of evidence, books, or proved extracts from books,
documents, vouchers of papers having reference to the matter in
dispute ; and thereupon the Judge may confirm such award, or modify 25
it, or refer it back to the Assignee for the taking of evidence, by suc
order as will satisfy the ends of Justice ; and, pending any appeal, the
%ssignee shall reserve a dividend equal to the amount of the dividend
claimed ; ‘

Appeal from 87, Ifany of the parties to any appeal, petition, contestation, matter, 30
gfl%‘ge"f or thing upon which a Judge has made any final order or judgement:
L are dissatisfied with such order or judgement, they may in the Province
of Quebec move to revise the same or may appeal therefrom in like
manner as from any final judgement of the Superior Court, to the Court
of Queen’s Bench on the appeal side thereof; in the Province of Ontario 35
they may appeal therefrom to either of the Superior Common Law
Courts or to the Court of Chancery,or to any one of the Judges of the said
Courts ; in the Province of New Brunswick to the Supreme Court of
New Brunswick or to any one of the Judges of the said Court ; and
in the Province of Nova Scotia to the Supreme Court of Nova Scotia or 40
to any one of the Judges of the said Court ; but any appeal to a single
Judge in the Provinces of Ontario, New Brunswick or Nova Scotia
may, in his discretion, be referred on a special case to be settled, to
the full Court, and on such terms in the mean time as he may think
necessary and just ; 45
Conditions ¢f 88, Such appeal shall not be permitted, unless within five days
appenl, from the day on which the order, or judgementis rendered, or on
which, in the Province of Quebec the delay for moving to revise the
same expires if no motion in revision be made, the party desiring
to appeal causes to be served upon the opposite party and upon the 50
Assignee, a petition in appeal, setting forth the proceeding before the
Judge, and his decision thereon, and praying for its revision, with a
notice of the day on which such petition 1s to be presented, and also
Security, within the said period of five days causes security to be given before
the Judge by two sufficient sureties, that he will duly prosecute such 55
appeal, and pay all costs incurred by reason thereof by the respondent ;
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89. If the party appellant does not present his petition on the day Costs on ap-

fixed for that purpose, the Court or Judge selected to be appealed P:“““;P‘“
to, as the case may be, shall order the record to be returned xc%f,:n:,ng‘w
to the person of officer entitled to the custody thereof, and the party

5 respondent may, on the following or any other day during the same
term produce before the Court, or within six days thereafter before the
Judge, the copy of petition served upon him, and obtain costs thereon
against the appellant ;

OF FRAUDS AND FRADULENT PREFERENCES.

10  90. All gratuitous contracts or conveyances, or contracts or convey- gratuitous
ance without consideration, or with a merely nominal consideration, contracts
made by a debtor afterwards becoming an Insolvent with or to any gmde ‘;"h't‘}
person whomsoever, whether such person be his creditor or not, within in;?::n:;

three months next preceding the date of the Assignment or of the presumed

15 issue of the Writ of Attachment in compulsory liquidation, and all fraudulent
contracts by which creditors are injured, obstructed, or delayed, made **d void-
by a debtor unable to meet his engagements, and afterwards becoming
an Insolvent, with a personknowing such inability or having probable

_cause for believing such inability to exist, or after such inhability is

20 public and notorious, whether such person be his creditor or not, are

presumed to be made with intent to defraud his creditors ;

91. A contract or conveyance for consideration by which creditors Certain
are injured or obstructed, made by a debtor unable to meet his others void-
engagements with a person ignorant of such inability, whether such

25 person be his creditor or not, and before such inability has become
public and notorious, but within thirty days next before the execution
of adeed of assignment or of the issue of a Writ of Attachment under
this Act, is voidable, and may be set aside by any Court of competent
Jjurisdiction, upon such terms as to the protection of such person from

30 actual loss or liability by reason of such contract, as the Court may
order ;

92 All contracts, or conveyances made and acts done by a debtor, All contracty
with intent fradulently to impede, obstruct or delay his creditors in j2ade with
their remedies against him, or with intent to defraud his creditors, or pede or de-

85 any of them, and so made, done and intended with the knowledge of fraud credi-
the person contracting oracting with the debtor, whether such person s void:
be his creditor or not, and which have the effect of impeding, obstruct-
ing, or delaying the creditors of their remedies, or of injuring them
or any of them, are prohibited and are null and void, notwithstanding

40 that such centracts, eonveyances, or acts be in consideration, or in
contemplation of marriage ;

93. If any sale, deposit, pledge, or transfer be made of any property Preferential
real or personal by any person in contemplation of insolvency, by wa ’“:L?J rfle‘:i’
45 of security for payment to any creditor; or if any property real or e riatent
personal, moveable or immoveable, goods, effects, or valuable security, and void.
be given by way of payment by such person to any creditor, whereby
such creditor obtains or will obtain an unjust preference over the other
creditors, such sale, deposit, pledge, transfer, or payment shall Le
50 null and void ; and the subject thereof may be recovered back for the
benefit of the estate by the Assignee, in any Court of competent
jurisdiction, and if the same be made within thirty days next before
the execution of a deed of assignment, or the issue of a Writ of Attach-
ment under this Act, it shall be presumed to have been so made
55 in contemplation of insolvency ;

94. Every payment made within thirty days next before the execu- Payments

tion of a deed of assignment, or the issue of a Writ of Attachment (’;’i‘g:i;"z‘i’i‘
9-6
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cumstances under this Act, by a debtor unable to meet his engagements in full, to

:° ;ed"b.‘g’ a person knowing such inability, or having probable cause for believing

0P VOI%  the same to exist, is void, and the amount paid may be recovered back by
suit in any competent Court, for the benefit of the estate ; Provided
always that if any valuable security be given up in consideration of 5
such payment, such security or the value thereof, shall be restored
to the creditor before the return of such payment can be demanded ;

Transfers of 93, Any transfer of a debt due by the Insolvent, made within

debts of in-  t}irty days next previous to the execution of a deed of assignment or

solvent with- ” f . 4

in thirty days the issue of a Writ of Attachment under this Act, or at any time 10

of his insol- afterwards, to a debtor knowing or having probable cause for believing

ey, the Insolvent to be unable to meet his engagements, or in contempla-
tion of his insolvency, for the purpose of enabling the debtor to set
up by way of compensation or set-off the debt so transferred, is null
and void as regards the estate of the Insolvent ; and the debt due to 15
the estate of the Insolvent shall not be compensated or affected in
any manner by a claim so acquired ; but the purchaser thereof may
rank on the estatein the place and stead of the original creditor ;

Purchasiag 96. Any person who purchases goods on credit or procures, advances
goods on cre- in money, knowing or believing himself to be unable to meet his 20
dit, &c,, by engagements, and concealing the fact from the person thereby becoming
5«:;5 ﬁ?ml::&w' his creditor, with the intent to defraud such person, or who by any
unable to  false pretence obtains a term of credit for the payment of any advance
pay, bow  or Joan of money, or of the price or any part of the price of any goods,
punishablo.  (oves or merchandize, with intent fo defraud the person thereby 25
becoming his creditor, and who shall not afterwards have paid the
debt or debts so incurred, shall be held to be guilty of a fraud, and
shall be liable to imprisonment for such time as the Court may order,
not exceeding two years, unless the debt or costs be sooner paid ; and
if such debt or debts be incurred by a trading company, then every 80
member thereof who shall not prove himself to have been ignorant of
the incurring, and of the intention to incur, such debt or debts, shall
be similarly liable ; provided always, that in the suit of proceeding
taken for the recovery of such debt or debts, the defendant be charged
with such fraud, and be declared to be guilty of it by the judgement 35
rendered in such suit or proceeding ;

Fraud must 97. Whether the defendant in any such case appear and plead, or

be proved.  1ake default, the plaintiff shall be bound to prove the fraud charged,
and upon his proving it, if thetrialbebefore a jury, the Judge who tries
the suit or proceeding shall immediately after the verdict rendered 4(Q
against the defendant for such fraud, (if such verdict is given); or if
not before a jury, then immediately upon his rendering his judgement

Award of im- jp, the premises, adjudge the term of imprisonment which the defendant

riponmeat. . cnall undergo ; and he shall forthwith order and direct the defendant
immediately to be taken into custody and imprisoned accordingly ;45
but such judgement shall not affect the ordinary remedies for the
revision therof, or of any proceeding in the case.

OF COMPOSITION AND DISCHARGE.

Deed of com- 98.A deed of compositionand discharge, executed by themajority in num-
position, ber of those ofthecreditors of an Insolvent whoarerespectively creditors
whenrated. £, sums of one hundred dollars and upwards, and who represent at 55
least three fourths in value of the liabilities of the Insolvent subject
to be computed in ascertaining such proportion, shall have the same
effect with regard to the remainder of his creditors, and be binding to
the same extent upon him and upon them, as if they were also parties
to it ; and such a deed may be invoked and acted upon under this Act, 60
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although made either before, pending or after proceedings upon an
assignment, or for the compulsory liquidation of the estate of the
ihso%:;llt ; the whole subject to the exceptions contained in section
one hundred and four of this Act;

5 99. Such deed ofcomposition and discharge may be so made either f°"“ sud of-
. . . S . ., fect of such
in consideration of a composition payable in cash, or on terms of credit, geeq,
orpartially forcash and partially on credit; and the pavmentof suchcom-
position may besecured ornotaccordingtothe pleasure ofthe creditorssign-
ingit; and the discharge therein contained may beabsolute,ormay be condi-

10 tional upon the condition of the composition being paid; and such deed
may contain instructions to the Assignee as to the manner in which he
is to proceed, and to deal with the estate and effects of the Insolvent,
subsequent to the deposit of such deed with him, which instructions
shall be obeyed by the Assignee: But if such discharge be conditional

15 upon the composition being paid, and the deed of composition and dis- -
charge therein contained should cease to have effect, the Creditors hold-
ing claims which were proveable before the confirmation of such

- deed shall not rank with those who have acquired claims subsequent to

the confirmation thereof for any greater sum than the balance of com-
20 position remaining unpaid, but shall have the right to rank after
payment of such subsequent Creditors for the entire balance of their
original claims then remaining unpaid, and shall be computed for all
purposes for which the proportions of Creditors require to be ascertain-
ed, as Creditors for the full amount of such last mentioned balance ;

25 100. The re-conveyance by the Assignee to the Insolvent, or Deed of trans-
to any person for him of any part of his estate or effects, whether fer convey-
real or personal, if made in conformity with the terms of a deed of Jop, mllf;sol'
composition and discharge shall have the same effect (except as the effect.
same may be otherwise agreed by the conditions of such deed or

80 re-conveyance), as if such property had been sold by the Assignee in
the ordinary course, and after all the preliminary proceedings, notices
and formalities herein required for such sale; and if such deed of com-
position and discharge be contested, and pending such contestation,
any payment or instalment of the composition falls due under the
terms of such deed, the payment thereof shall be postponed till after

85 the expiration of ten days after final judgment upon such contestation ;
and if proceedings for revision or appeal be commenced, then until
after the expiration of ten days after the judgment in revision or in
appeal, as the case may be;

101. If the Insolvent procures anddeposits with the Assignee a deed Duty of as-
40 of composition and discharge, duly executed as aforesaid, the Assignee signee receiv-
shall immediately give notice of such deposit by advertisement; and 28 '; O(Zf;fi%:f
if opposition to such composition and discharge be not made by a ;
creditor, within three juridical days after the last publication of such
notice, by filing with the Assignee a declaration in writing, that he
45 objects to such composition and discharge, the Assignee shall act upon
such deed of composition and discharge according to its terms ; but if
opposition be made thereto within the said period, or if made be not
withdrawn, then he shall abstain from taking any action upon such
deed until the same has been confirmed, as hereinafter provided ;

50 102 The consent in writing of thesaid proportion of creditors to Effect of con-
the discharge of a debtor after an assignment, or after his estate has s‘;‘;‘ ;’:tg;‘;
been put in compulsory liquidation, absolutely frees and discharges him J¢\ editors
from all liabilities whatsoever (except such as are hereinafter speci- to a dis-
ally excepted) existing against him and provegble against his estate, charge.

65 which are mentioned or set forth in the statement of his affairs exhibited
at the first meeting of his creditors, or which are shewn by any sup-
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plementary list of creditors furnished by the Insolvent, previous to
such discharge, and in time to permit the creditors therein mentioned
obtaining the same dividend as other creditors upon his estate, or which

“appear by any claim subsequently furnished to the Assignee;

Discharge
without com-
position not
to affect
secondary
liabilities.

Discharge

whether such debts be exigible or not at the time of his insolvency, and 5
whether the liability for them be direct or indirect ; and if the holder of
any negotiable paper is unknown to the Insolvent, the insertion of
the particulars of such paper in such statement of affairs or supple-
mentary list, with the declaration that the holder thereof is unknown
to him, shall bring the debt represented by such paper, and the holder-
thereof, within the operation of this section;

103. A discharge without composition under this Act, whether con- 19
sented to by any creditor or not, shall not operate any change in the
liability of any person secondarily liable to such creditor for the debts
of the Insolvent, either as drawer or endorser of negotiable paper, or
as guarantor, surety or otherwise, nor of any partner or other person
liable jointly or severally with the insolvent to such creditor for any 15
debt ; nor shall it affect any mortgage hypothéque, lien or collateral
security held by any such creditor as security for any debt thereby
discharged ;

104. A discharge under this Act shall not apply, withouttheexpress

under thisAct consent of the creditor, to any debt for enforcing the payment of which gq

not to apply
to certain
debts.

Confirmation
of discharge :
and on what
conditions it
shall be
granted.

the imprisonment of the debtor is permitted by this Act, nor to any
debt due as damages for assault or injury to the person, seduction,
libel, slander, or malicious arrest, nor for the maintenance of a parent,
wife or child, or as a penalty for any offence of which the insolvent
has been convicted, unless the creditor thereof shall file or claim there-
for: nor shall any such discharge apply without such consent to any
debt due as a balance of account due by the insolvent as an Assignee,
tutor, curator, trustee, executor or administrator under a will, or
under any order of court, or as a public officer; nor shall debts to which

a discharge under this Act does not apply, nor any privileged debts, g9
nor the creditors thereof, be computed in ascertaining whether a suftfi-
cient proportion of the creditors of the insolvent have voted upon,
done, or consented to any act, matter or thing under this Act; but the
creditor of any debt due as a balance of account by the insolvent as
assignee, tutor, curator, trustee, executor, administrator or public officer, 40
may claim and accept a dividend thereon from the estate without being
by reason thereof in any respect affected by any discharge obtained by
the insolvent ;

103. An insolvent who has procured a consent to his discharge or
the execution of a deed of composition and discharge, within the 45
meaning of this Act, may file in the office of the court the consent or

eed of composition and discharge, and may then give notice (Form
N.) of the same being so filed, and of his intention to apply by peti-
tion to the Court in the Provinces of Quebec and Nova Scotia, or in
the Provinces of Ontario and New Brunswick to the Judge, on a day gq
named in such notice (which however shall not be before the day on
which a dividend may be declared under this Act), for a confirmation of
the discharge effected thereby; and such notice shall be given by ad-
vertisement in the official G'azeite for one month, and also for the same
period, if the application is to be made in the Province of Ontario, New 55
Brunswick or Nova Scotia, in one newspaper, and if in the Province of
Quebec, in one newspaper published in French, and in one newspaper
published in English, in or nearest the place of residence of the insol-
vent ; and upon such application, any creditor of the insolvent or his
Assignee under the authority of the creditors, may appear and oppose 5(
such confirmation, either upon the ground of fraud or fradulent pre-
ference within the meaning of this Act, or of fraud or evil practice in
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procuring the consent of the creditors to the discharge, or their exe-
cution of the deed of composition and discharae, as the case may be,
© or of the insufficiency in number or value of the creditors consenting —
to orexecuting the same, or of the fraudulent retention and conceal-
5 ment by the insolvent of some portion of his estate or effects, or of
the evasion, prevarication or false swearing of the insolvent upon ex-
amination as to his estate and effects, or upon the ground that the in-
solvent has not kept an account book shewing his receipts and dis-
bursements of cash, and such other books of account as are suitable
10 for his trade, or, if having at any time kept such book or bocks, he
he has refused to produce or deliver them to the Assignee, or that
he is wilfully in default to obey any provisionof this Act, orany order of
+ the Court or Judges ; and if any of the said grounds be proved, the con-
firmation of his discharge shall be refused and such discharge set
15 aside and annulled ; But in the Provinces of Ontario and Quebec, the
omission to keep such books before the coming into force of the In-
solvent Act of 1864, and in the Provinces of New Brunswick and Nova  °
« Seotia, such omission previous to the coming into force of this Act,
shall not be a sufficient ground for contesting the confirmation of the
20 discharge of an Insolvent; , :

108, If the insolvent does not deposit such consent or such deed 1f tne insol-
of composition and discharge, as the case may be, in the court, and vent does not
© give notice of his application for a confirmation of such discharge file the con-
within two months from the time at which the same has been effected 5o % decd,
25 under this Act, and proceed therewith thereafter according to such tion withina
noticé, any creditor for a sum exceeding two hundred dollars, may certain time,
cause to be served a notice in writing upon the insolvent, requiring ;:‘egg‘t‘;}'
* him to file in the Court the consent, or the deed of compositién and hin'{to doyso,
discharge, as the case may be; and may thereupon give one month’s
30 notice to the Insolvent (Form O.) of his intention to apply by petition
to the Court or Judge who has authority under this Act to confirm
such discharge, on a day named in such notice, for the annulling of the
discharge ; and on the day so named may present a petition to the
Court or Judge, in accordance with such notice, setting forth the
35 reasons in support of suchapplication, which may be any of the reasons
upon which a confirmation of discharge may be opposed; and upon
such gpplication, if the insolvent has not at least one week before the
day ﬁ%zped for the presentation thereof, filed in the office of the court
the consent or deed under which the discharge is effected,
40 the discharge shall be annulled without further inquiry, except
as to the service upon him of the notice to file the same; but
if such consent or deed be so filed, or if upon special application leave
be granted him to file the same at a subsequent time and he do then
file the same, the Court or Judge, as the case may be, shall proceed
45 thereon as upon an application for confirmation of such discharge ;

§07. The Court or Judge, as the case may be, upon hearing the p . - o
application for confirmation of such discharge, the objections thereto, Court or
and any evidence adduced, shall have power to make an order, eitheér Judge on ap.”
confirming the discharge or annulling the same ; But if the evidence E})‘;g;g’;ﬁfg;

50 adduced upon such contéstation, though insufficient to sustain any of of gischarge,
the grounds hereinbefore detailed as forming valid grounds for con- &e. '
testing such confirmation, should nevertheless establish that the insol-
vent has been guilty of misconduct in the management of his business,
by extravagance in his expenses, recklessness in endorsing or becoming

55 surety for others, continuing his trade unduly after he believed himself
to be insolvent, incurring debts without a reasonable expectation of
paying them (of which reasonuable expectation the proof shall lie on
him, if such debt was contracted within thirty days of an assignment

- or the issue of a Writ of Attachment); or negligence in keeping his
9-17
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books and accounts; or if such facts be alleged by any contestation
praying for the suspension of the discharge of the insolvent, or for its
classification as second class, the Court or Judge may thereupon order
‘the suspension of the operation of the discharge of the insolvent for a
period not exceeding five years, or may declare the discharge to be of 5
the second class, or both, according to the discretion of the Court or

Judge ;

‘How the dis- 108, Until the Court or Judge, as the case may be, has confirmed

"gh""” 5;‘12“ such discharge, the burden of proof of the discharge being completely

08 PTOVAREE: o ffected under the provisions of this Act, shall be upon the insolvent; 10*
but the confirmation thereof, if not reversed in appeal, shall render the
discharge thereby confirmed, final and conclusive ; and an authentic
copy of the judgment confirming the same shall be sufficient evidence,
as well of such discharge as of the confirmation thereof’;

Application. 109, If, after the expiration of one year from the date of an assign- 15

30 gW;'.‘ of ment made under this Act, or from the date of the issue of a writ of

d?,c%ear;:, i attachment thereunder, as the case may be, the insolvent has not ob-

not obtained tained from the required proportion of his creditors a consent to his

from credi-  djscharge, or the execution of a deed of composition and discharge, he

for. may apply by petition to the Court or Judge, having power hereunder 20
to confirm his discharge if consented to, to grant him his discharge, -
first giving notice of such application, (Form P.) for two months in the
manner hereinbefore provided for notice of application for confirmation
of discharge ;

PIOC%}?mSS 116. Upon such application any creditor of the insolvent, or the 95

Sliontion " assignee by authority of the creditors, may appear and oppose the

3 granting of such discharge upon any ground upon which the confirma-
tion of a discharge may be opposed under this Act, ormay claim the
suspension or classification of the discharge or both; and thereupon
the Court or Judge, as the case may be, after hearing the insolvent, and 8¢
the objecting creditor, and any evidence that may be adduced, may
make an order either granting the discharge of the insolvent or refusing
it ; or in like manner and under the like circumstances to those in and
upon which the discharge could be suspended or classified as hereinbe-
fore provided upon an application to confirm it, an order may be made 85
sus}per;lding it for a like period, or declaring it to be of the second class,
or both ;

Suspension of ML If at any time before judgment upon an application for ob-
discharge on taining a discharge, the creditors or the same proportion of them, that
'35’1’;??“‘“ °f may bind the remainder by a consent to a discharge—shall file before 4¢
Creclion®: Court, or Judge before whom such application is pending, a declara-
tion in writing, setting forth that it is their desire that the discharge

of the Insolvent should (if granted) be suspended for a period
therein named not exceeding five years, or that it should be classed
assecond class, or both ; and thereupon if such Court or Judge should 45
be of opinion that the Insolvent is not shewn to have done or omitted
anything, the doing or omission of which would deprive him of the
right to his discharge under this Act (but not otherwise) and shall
therefore be of opinion to grant his discharge, such Judge shall declare
such opinion, and shall thereupon grant such discharge, but suspend- 5(
ing the same as required by such declaration of the creditors;

Discharge, if 112, Every consent to a discharge or compesition, or confirmation,

:?lzt!féﬂeg ‘;Z of any discharge or composition, which has been obtained by fraud or

ot . fraudulent preference, or by means of the consent of any creditor pro-
cured by the payment or promise of paymenttosuch creditor, of any §5
valuable consideration for such consent, cr by any fradulent contri-
vance or practice whatever tending to defeat the true intent and
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meaning of the provisions of this Act in that behalf, shall be null and
void. <

EXAMINATION OF THE INSOLVENT AND OTHERS.

113. Immediately upon the expiry of the period of one month from Examination
the first insertion of the advertisement giving notice of the appoint- of insolvent,
5 ment of an assignee, a meeting of the creditors shall be held for the hgw conduet-~

public examination of the insolvent, who shall be summoned to attend

such meeting, the same being first duly called by advertisement : and at

such meeting the insolvent may be examined on oath, sworn before

the assignee, by or on behalf of any creditor present,in his turn; and
10 the examination of the insolvent shall be reduced to writing by the

assignee, and signed by the insolvent; and any question putto the in-

solvent at such meeting which he shall answer evasively, or refuse to

answer, shall also be written in such examination, with the replies

made by the insolvent to such questions; and the insolvent shall sign g, attestea
15 such examination, or if he refuse to sign the same, his refusal shall be g

entered at the foot of the examination, with the reasons of such re-

fusal, if any, as given by himself; and such examination shall be at-

tested by the assignee and shall be filed in the office of the Court;

- 114 The insolvent may also be from time to time examined as t0 pyrther ex-
20 his estate and effects upon oath, before the Judge, by the assignee or amination of
by any creditor, upon an order from the Judge obtained without notice Insolvent.

to the Insolvent, upon petition, setting forth satisfactory reasons for
such order—and he may also be examined in like manner upon a
subpoena issued as of course without such order, in any case in which a

25 writ of attachment has been issued against his estate and effects;
which subpoena may be procured by the plaintiff, or by any creditor
intervening in the action for that purpose, or by the assignee, at any
time after the return of the writ of attachment;

115. The insolvent may also be examined on his applica- Subsequent
30 tion for a discharge or for confirmation of a discharge, or upon the ap- ¢xamination.
plication of any creditor for annulling a discharge ; or upon any peti-
tion by him in the course of proceedings for the compulsory liquida-
tion of his estate;

188. Any other person who is believed to possess information res- Other persone
85 pecting the estate or effects of the insolvent, may also be from time to may be exam-
time examined before the Judge upon oath, as to such estate or effects, L"fe&gnlgg‘;f
upon an order from the Judge to that effect, which order the Judge ]
may grant upon petition setting forth satisfactory reasons for such
order, without notice to the insolvent or to the person to be so ex-
40 amined ;

E&7. The insolvent shall attend all meetings of his creditors, when Insolvent ta
summoned so to do by the assignee, and shall answer all questions that attend
may be put to him at such meetings touching his business, and touch- .
ing his estate and effects; and for every such attendance he shall be

45 peid such sum as shall be ordered at such meeting, but not less than
one dollar;

118, If it be made known to the Judge by the Assignee by Petition gzamination
substantiated under oath that any probable cause exists therefor ; the wife of
Judge may order the wife of the Insolvent to be examined as to the Insolvent.

50 retention or concealment by or on behalf of the Insolvent, or any other
person, of any of the estate or effects of the Insolvent.
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OF PROCEDURE GENERALLY.
.

To what 119. The operation of sections nine and thirty-two of this Act, shall

assets certain extend to all the assets of the insolvent, of every kind and deserip-

sections shall iy although they are actually under seizure under any ordinary writ

=PPIY. of attachment, or under any writ of execution, so long as they are not
actually sold by the Sheriff or Sherift’s officer under such writ; but 5
in the Provinces of Nova Scotia and New Brunswick this section shall
not apply to any writ of execution in the hands of the Sheriff, at the
time of the coming into force of this Act; and the rights, liens and
privileges of the seizing or attaching creditor, for his costs upon any
such writ, shall be the same as they were previous to the passing of 10
this Act, in the Province in which such writ shall have issued ;

Notices under 1%80@. Notices of meetings of creditors and all other notices herein re-

this Act how quired to be given by advertisement, without special designation of

- biicgd the nature of such notice, shall be so. given by publication thereof for
two weeks in the Cfficial Grazetie, also in the Province of Quebecin 15
every issue during two weeks of one newspaper in English and one in
French, and in the Provinces of Ontario, New Brunswick and Nova
Scotia, in one newspaper in English, published at or nearest to the place
where the proceedings are being carried on; and in any case, unless
herein otherwise provided, the Assignee or person giving such notice 9¢-
shall also address notice thereof to all creditors and to all representa-
tives of foreign creditors within the Dominion, and shall mail the same
with the postage thereon paid, at the time of the insertion of the first
advertisement ;

gow ot 120, All questions discussed at meetings of creditors shall be decid- 25.

ings of credt. €d by the majority innumber of all creditors for sums of one hundred

tors shall be dollars and upwards, present or represented at such meeting, and re-

decided. presenting also the majority in value of such creditors, unless herein
otherwise specially provided; but if the majority in number do not
agree with the majority in value, the views of each section of the 80
creditors shall be embodied in resolutions, and such resclutions with a
statement of the vote taken thereon, shall be referred to the Judge,
who shall decide between them;

Questions as B2, If for any purpose it becomes necessary to ascertain the pro-

tonumber  portion of the creditors of an insolvent who have voted at any meet- 35

2?&?&1;? °f ing or concurred in any act or document, and if it be found that the

voting how Whole of the creditors holding claims against an insolvent for sums of

decided. one hundred dollars and upwards, do not represent the proportion in_
value of the liabilities of the insolvent subject to be computed in that
behalf and required to give validity to such vote, act or documents 40
such proportion may be completed by the votes or concurrence of
creditors holding claims of less than one hundred dollars ;

Notice pend- 123, Whenever a meeting of creditors cannot be held, or an applica-
isgdelay.  tjon made, until the expiration of a delay named herein, notice of such
meeting or application may be given pending such delay ; 50

Certain B24. Ifthe first meeting of creditors which takes place after the
;hinzs e be expiry of the period of one month from the advertisement of the
;;‘:i‘;tg "8 appointment of an assignee be called for the ordering of the affairs of
though not  the estate generally, and it be so stated in the notices calling such
mentioned in meeting,. all the matters and things respecting which the creditors 55
Sptice: may vote, resolve or order, or which they may regulate under this Act,
may be voted, resolved or ordered upon and may be regulated at such
meeting, without having been specially mentioned in the notices calling
such meeting, notwithstanding anything to the contrary in this Act




29

contained, due regard being had, however, to the proportions of creditors
required by this Act for any such vote, resolution, order or regulation ;

1235. The claims of creditors (Form Q) shall be furnished to the Form and at-
Assignee or interim Assignee as the case may be, in writing, and they testation of
5 shall be attested under oath, taken in Canada before any Judge, Com- 1#ims-
missioner for taking affidavits, or Justice of the Peace, and out of
Canada before any Judge of a Court of Record, any Commissioner for
taking affidavits appointed byany Canadian Court, the Chief Municipal
Officer for any town or city, or any British Consul or Vice-Consul,
10 or before any person authorized by any statute of this Dominion cr
of any Province therein to take affidavits to be used in any part
of this Dominion ;

126. Any affidavit requiring to be sworn in proceedings in insol- Afidavits,.
vency, may be sworn before any Commissioner for taking affidavits, bow to be-
15 appointed by any of the Courts of Law or of Equity in any of the said *9®
Provinces ; or before any Judge having civil jurisdiction in any of
the said Provinces ; and such affidavit may be made by the party
interested, or by hisagent in that behalf having a personal knowledge
of the matters therein stated.

20 127. The Statutes of set-off shall apply to all claims in insolvency, Set-offs, how
and also to all suits instituted by an Assignee for the recovery of allowed.
debts due to the insolvent, in the same manner and to the same extent
as if the insolvent were plaintiff or defendant, as the case may be,
except in so far as any claim for set-off shall be affected by the

25 provisions of this Act respecting frauds or fradulent preferences ;

A28, One clear day’s notice of any petition, motion, order or rule, Service of
shall be sufficient if the party notified resides within fifteen miles of {’t‘:‘if;‘“zc:md"
the place where the proceeding is to be taken,and one extra day shall }
be sufficient allowance for each additional fifteen miles of distance be-

30 tween the place of service and the place of proceeding ; and service of
such notice shall be made in such manner as is now preseribed for simi-
lar services in the Province within which the service is made ;

129. The Judge shall have the same power and authority in respect Commissions
of the issuing and dealing with commissions for the examination of for examina~
85 witnesses, as_are possessed by the ordinary Courts of Record in the o8 e": iy
Province in which the proceedings are being carried on, and may also Y
on petition of either of the parties to a contestation before an Assignee,

order the issue of such a commission by the Assignee;

130. Inany proceeding or contestation in insolvency, the Court or Sabpenas to
40 Judge, or the Assignee as the case may be, may order a writ of supbena Witness.
ad testificandum or of subpena duces tecum to issue, commanding the
attendance as a witness of any person within the limits of Canada.

31, All rules, writs of supbcena, orders and warrants, issued by Service of
any Judge, Court or Assignee in any matter or proceeding under this Procss: &e.
45 Act, may be validly served in any part of Canada upon the party af-
fected or to be affected thereby ; and the service of them, or any of them,
may be validly made in such manner as is now prescribed for similar
services in the Province within which the service is made; and the
person charged with such service shall make his return thereof and
50 on oath, or,if a Sheriff or Bailiff in the Provinceof Quebec, may make
such return under his oath of office; *
832, In case any person so served with a writ of subpena or with ‘Sv‘“’:i:;‘fn‘éf
an order to appear for examination, does not appear according to the process.
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exigency of such writ or process, the Court or the Judge on whose
order or within the limits of whose territorial jurisdiction the same is
issued, may, upon proof made of the service thereof, and of such default,
if the person served therewith has his domicile within the limits of the
Province within which such writ or process issued, constrain such 5
person to appear and testify, and punish him for non-:(f earance or for
not testifying in the same manner as if such person had been ‘summon-
ed as a witness before such Court or Judge, in an ordinary suit ; and if
the person so served and making default, has his domicile beyond the
limits of the Province within which such writ or process issued, such 10
Court or Judge may transmit a certificate of such default to any of
Her Majesty’s Superior Courts of Law or Equity in that partof Canada
in which the person so served may reside, and the Court to which
such certificate is sent, shall thereupon proceed against and punish
such person so having made default, in like manner as it might have 15
done if such person had neglected or refused to appear to a writ of
subpeena or other similar process “issued out of such last mentioned
Court; and such certificate of default signed by the Court, Judge or
Proof of ser- Assignee before whom default was made and copies of such writ pro-
vice, . cess and of the return of service thereof certified by the Clerk of the 20
Court in which the order of transmission is made, shall be prima facie
proof of such writ or process, service, return, and of such default :—

‘Expenses 133. No such certificate of default shall be so transmitted, nor shall

must be ten- any person be punished for neglect or refusal to attend for examination

g:;“:‘:&g%‘;_ in obedience to any such subpcena or other similar process, unless it be 25

od, made to appear to the Court or Judge transmitting, and also to the
Court receiving such certificate, that a reasonable and sufficient sum
of money, according to the rate per diem, and per mile allowed to wit-
nesses by the law and practiceof the Superior Courts of Law within the
jurisdiction of which such person was found, to defray the expenses of
coming and attending to give evidence, and of returning from giving
evidence, had been tendered to such person at the time when the writ
of subpcena, or other similar process, was served upon him;

Formsunder B34 The forms appended to this Act, or other forms in equivalent

this Act.  terms, shall be used in the proceedings for which such forms are pro-
vided; and in every contestation of a claim, collocation, or dividend or
of an application for a discharge, or for confirming or annulling a dis-
charge, the facts upon which the contesting party relies, shall be set
forth in detail, with particulars of time, place and circumstance, and
no evidence shall be received upon any fact not so set forth; but in 40
every petition, application, motion, contestation, or other pleading un-
der this Act, the parties may state the facts upon which they rely, in
plain and concise language. to the interpretation of which the rules of
construction applicable to such language in the ordinary transactions of
life shall apply; ~

Foreign dis- 1B3. No plea or exception alleging or setting up any discharge or
<harges not certificate of discharge, granted under the Bankrupt or Insolvent Law,
:znbt‘:‘;g:gt’in of any country whatsoever beyond the limits of this Dominion, shall
Candda. be a valid defence or bar to any action instituted in any Court of com-
petent jurisdiction in this Dominion, for the recovery of any debt or 50

obligation contracted within such limits ;

As to amend- 136. The rules of proceedure as to amendments of pleadings, which

!mﬂ(li‘,s in pro- are in force at any place where any proceedings under this Act are

dor thicaet. being carried on, shall apply to all proceedings under this Act; and
any Court or Judge, or Assignee, before whom any such proceedings 55
are being carried on, shall have full power and authority to apply the

appropriate rules as to amendments, to the proceedings go pending
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before him ; and no pleading or proceeding shall be void by reason of
any irregularity or default which can or may be amended under the
rules and practice of the Court;

137. The death of the Insolvent, pending proceedings upon a volun- Provision in

5 tary assignment or in' compulsory liquidation, shall not affect such case of death

proceedings, or impede the winding up of his estate; and his heirs or of Lozplvent.
other legal representatives may continue the proceedings on his behalf
to the procuring of a discharge, or of the confirmation thereof, or of
both ; and the provisions of this Act shall apply to.the heirs, and
10 ministrators or other legal representatives of any deceased person who,
if living would be subject to its provisions, but only in their capacity
as such heirs, administrators or -representatives, without their being
held to be liable for the debts of the deceased, to any greater extent
than they would have been if the said Act and this Act had not been

15 passed; ‘

~ 188. The costs of the proceedings in Insolvency up to and inclusive gogs: on
of the notice of the appointment of the Assignee, shall be paid by what proper-
privilege as a first chargeuponthe assets of the insolvent ; the disburse- ty and in
ments necessary for winding up the estate shall be the nextcharge on th]:‘:tgg;%?:.
90 the property chargeable with any mortgage, hypothec or lien, and upon
the unincumbered assets of the estate respectively, in such proportions
as may be justified by the nature of such disbursements, and their
relation to the property as being incumbered or not, as the case may
be ; and the costs of the judgment of confirmation of the discharge of
95 the insolvent, or of the discharge if obtained direct from the Court, the
remuneration of the assignee and the cost of his discharge, being first
taxed by the Judge after notice to the inspectors, or to at least three
(ireditom, shall also be paid therefrom as the last privileged charge
thereon ;

30 139. The Judge shall have the power, upon special cause being Provision as
shewn before him under oath for so doing, to order the Postmaster at to letters ad=
the place of residence of the insolvent to deliver letters addressed to %;22?32:{’ by

him received at such Post Office to the Assignee, and to authorize the Post.
Assignee to open such letters in the presence of the Prothonotary or

35 Clerk of the Court of which such Judge is a member; and if such
letters be upon the business of the estate the Assignee shall retain
them, giving communication of them however to the insolvent on
request; and if they be not on the business of the estate they shall be
resealed, endorsed as having been opened by the Assignee and return-

40 ed to the Post Office ; and a memorandum in writing of the doings
of the Assignee in respect of such letters, shall be made and
%gned by him and by the Prothonotary or Clerk, and deposited in the

ourt.

140. If the Judge holds a claim against the estate of an insolvent, Provision as
45 he shall be ipso facto disqualified from acting as a Judge in any mat- to cases in
ter connected with such claim ; and in such case the Judge competent Yé’éch e
% o 3 ge or AS
to act in matters of insolvency, who resides nearest to the place of signee hasa
business of the insolvent, and who is not disqualified under this section, clsim on the
shall be the Judge who shall have jurisdiction in such matter, in the estate:
50 place and stead of the Judge so disqualified; and if the Assignee
to any estate be a claimant thereon as a creditor, or be collocated for
any charges or remuneration, or be the agent, attorney or representa-
tive of any claimant thereon, he shall not hear, award or determine
upon any contestation of his own claim or collocation, or of the claim of
55 the person represented by him, or of any dividend thereon, or upon any
contestation or issue raised by him, or by the person represented by
him ; but in such case such contestation shall be decided by the Judge,
subject to appeal, as hereinbefore provided ; and upon a suggestion
being filed before the Judge, or the Assignee, as the case may be, of
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his disqualification under this section, the Judge or Assignee shall be
bound within twenty-four hours thereafter, to declare under his hand,

by a writing filed with the Assignee, whether such Judge or Assignee

is so disqualified or not, and if he does not, shall be conclusively held

to be so disqualified ; and the validity or correctness of such declaration 5
may be contested, in the case ot the Judge, by summary petition be-
fore the Judge who would be competent to act in the place or stead of
the Judge alleged to the disqualified, and in the case of the Assignee,
by the Judge. .

- 141. In the Province of Quebec, rules of practice for regulating the 10~
{‘i‘c‘;‘fn‘;"g;ﬁ;’& due conduct of proceedings under this Act, before the Court or Judge,
of fees in the and tariffs of fees for the officers of the Court, and for the Advocates
Provineeof and Attorneys practising in relation to such proceedings, shall be made
aebec. forthwith after the passing of this Act, and when necessary repealed
or amended, and shall be promulgated, under or by the same authority 15
and in the same manner as the rules of practice and tariff of fees of
the Superior Court, and shall apply in the same manner and have the
same effect in respect of the proceedings under this Act, as the rules
of practice and tariff of fees of the Superior Court apply to and affect
- the proceedings before that Court; and Bills of costs upon proceedings 20
under this Act may be taxed and proceeded upon in like manner, as
bills of costs may now be taxed and proceeded upon in the said Superior
Court ; but until such rules of practice and tariff of fees have been
made, the rules of practice and tariff of fees in Insolvency, now in
force in the said Province, shall continue and remain in full force
and effect; 25

And in the 14%2. In the Province of Ontario the Judges of the Superior Courts
:g:g: st' of Common Law, and of the Court of Chancery, or any five of them, of
] whom the Chief Justice of the Province of Ontario, or the Chancellor,
or the Chief Justice of the Common Pleas, shall be one,—in the Pro-
vince of New Brunswick, the Judges of the Supreme Court of New 30 °
Brunswick, or the majority of them,—and in the Province of Nova
Scotia, the Judges of the Supreme Court of Nova Scotia, or the major-
ity of them,—shall forthwith make, and frame and settle such forms
rules and regulations, as shall be followed and observed in the said
Provinces respectively, in the proceedings in insolvency under this 35
Act, and shall fix and settle the costs, fees and charges which shall or
may be had, taken or paid in all such casesby or to Attorneys, Solicitors,
Counsel, Officers of Courts, whether for the Officer or for the Crown
as a fee for the fee fund or otherwise, and by or to Sheriffs, Assignees
or other persons whom it may be necessary to provide for; 40

Registration ~ 148. In the Province of Quebec every trader having a marriage
of marriage  contract with his wife, by which he gives or promises to give or pay
3‘:}';‘;::“ ! or cause to be paid, any right, thing, or sum or money, shall enregister
i the same, if it be not already enregistered, within three months 45
from the execution thereof ; and every person not a trader, but
hereafter becoming a trader, and having such a contract of miuriage
with his wife, shall cause such contract to be enregistered as aforesaid
(if it be not previously there enregistered,) within thirty days from
becoming such trader ; and in. default of such registration the wife 50
shall not be permitted to avail herself of its provisions n any claim
upon the estate of such insolvent for any advantage conferred upon
or promised to her by its terms ; nor shall she be deprived by reason
of its provisions of any advantage or right upoen the estate of her
her husband, to which, in the absence of any such contract, she would 55
have been entitled by law ; but this section shall be held to be only
a continuance of the second paragraph of section twelve of the Insolvent
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Act of 1864, and shall not relieve any person from the consegences of
any negligence in the observance of the provisions of the said paragraph ;

144 The words “any official assignee,” used in the second section Qertain
5 of the Act twenty-ninth Victoria, Cap. eighteen, are hereby declared to words in 29
have meant, and to mean, any official assignee whatever, and shall be Xl‘fetl;' T,
construed as if they were followed by the words “resident or appointed,
in any part of the Province of Canada:” But this declaration shall
not affect any contestation heretofore determined or now pending
10 respecting the validity of any assignment heretofore made to an official
assignee resident in a county or district different from that in which
the domicile or place of business of the insolvent was situate at the
time of such assignment ;

143, The words “ before Notaries” shall mean executed. in notarial Certain
15 form, according to the law of the Province of Quebec; the words yords in this
“the J ud%e” shall, in the Province of Quebec, signify a Judge of the grcette’g.t"'
.; Superior Court of the Province of Quebec, having jurisdiction at the
£ domicile of the insolvent,—in the Provinces of Ontario and New Bruns-
i wick a Judge of the County Court of the County or Union of Counties
20 in which the proceedings are carried on,—and in the Province of Nova
Scotia, a Judge of Probate,—except in cases proceeding in the city of
Halifax, in which case it shall mean a Judge of the Supreme Court of
Nova Scotia ; and the words “the Court,” shall, in the Province of
Quebec, signify the said Superior Court, and in the Provinces of
5 Ontario and New Brunswick the County Court, and in the Province
of Nova Scotia the Supreme Court of Nova Scotia, unless it is other-
wise expressed or unless the context plainly requires a different con-

struction ; ~

TR

146. The word “day” shall mean a juridical day; the words “ Official Other words

30 Gazette” shall mean the Gazette which is used in any Province as the interpreted.
official medium of communication between the Lieutenant Governor
and the people ; the word “ Creditor ” shall be held to mean every
person to whom the insolvent is liable, whether primarily or secondarily,
and whether as principal or surety, and who shall have proved his
claim against the estate of an insolvent in the manner provided by this
Act. But no proceeding, discharge or composition had or consented to
& previous to the passing of this Act, and not now the subject of dispute
and in litigation on the ground that a creditor voting thereon or a
. party thereto had not proved his claim, shall be held invalid by reason
g 45 of any such creditor not having previously proved his claim as afore-
s said, notwithstanding that such creditor or the claims he represents be
1 requisite to complete the proportion necessary to give validity under
3 this Act to such proceeding, discharge or composition ; the word «col-
3 located” shall mean ranked or placed in the dividend sheet for some
: 50 dividend or sum of money ; and all the provisions of this Act respect-
i ing traders, shall be held to apply equally to unincorporated trading
X companies and co-partnerships ; and the chief office or chief place of
¥ business of such unincorporated trading companies and co-partnerships
shall be their domicile for the purposes of this Act: and the words
55 « Board of Trade” in the said Act, and in this Act shall mean any body
of persons openly exercising the ordinary functions of a Board of Trade

i or Chamber of Commerce, whether incorporated or not ;

RIS R e N s

147. After the expiration of one year from the appointment of an y;imitation of
Assignee, no suit or proceeding shall be instituted or commenced for the proceedings
50 setting aside of any Act or proceeding preliminary to such appoint- t 3:1‘),&5“39
ment or of such appointment ; nor shall any such appointment or the goo. "€
proceedings preliminary thereto be impeached, or the validity thereof

put in issue by any pleading in any suit or proceeding. But after the
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expiration of the said period, as to all gersons not previously contesting
the same and until set aside by the decision of a Court of law or of
equity, upon a previous contestation thereof, such appointment and
the proceedings preliminary thereto, shall be conclusively presunced to
be valid and suflicient. 5

OFFENCES AND PENALTIES.

: 148. Every Interim Assignee to whom an assignment is made
Interim As- ; P A2 S
signees, &o., under this Act, every guardian appointed under a writ of attachment
to be deemed jn compulsory liquidation, and every Assignee appointed under the pro-

agents for v . s s - g
certain pur. ViSLODS of this Act, is an agent within the meaning of the

poses. :
and every provision of this Act, or resolution of the creditors, relating 10

to the duties of an interim Assignee, guardian or Assignee, shall be held
to bea direction in writing, within the meaning of the said

and in an indictment against an interim Assignee, guardian or Assignee
under any of the said sections, the right of property in any moneys,
security, matter or thing, may be laid in “the creditors of the insolvent 15
(naming him,) under the Insolvent Act of 1869,” or in the name of any
Assignee subsequently appointed, in his quality of such Assignee;

Certain acts 149, From and after the coming into force of this Act, any insolvent
?Y 5“501'3“‘5 who shall do any of the acts or things following with intent to defraud,
mesnors . or defeat the rights of, his creditors, shall be guilty of a misdemeanor, 2¢
and shall be liable, at the discretion of the Court before which he shall
be convicted, to punishment by imprisonment for not more than three
years, or to any greater punishment attached to the offence by any ex-
isting statute ;
Not fully dis- _1f he shall not upon examination fully and truly discover to the best 95
covering  of his knowledge and belief, all his property, real and personal, inclusive
property.  of his rights and credits, and how and to whom, and for what consider-
ation, and when he disposed of, assigned or transferred or transferred
any part thereof, except such part has been really and bona fide before
sold or disposed of in the way of his trade or business, if any, or laid 3¢
out in the ordinary expenses of his family ; or shall not deliver up to
the Assignee all such part thereof as is in his possession, custody or
power, (except such portion thereof as is exempt from seizure as
hereinbefore provided,) and also all books, papers and writings in his
: possession, custody or power relating to his property or affairs; 35
R::“;:t“‘g If within thirty days prior to the execution of a deed of assignment,
PROPETRY: o1 the issue of a writ of attachment under this Act, he shall, with in-
tent to defraud his creditors, remove, conceal or embezzle any part of
his property, to the value of fifty dollars or upwards ; :
ﬁ‘g f‘:f::““c' If in case of any person having to his knowledge or belief proved 4(
claims. a false debt against his estate, he shall fail to disclose the same to his
Assignee within one month after coming to the knowledge or belief
thereof’; ' y
gﬂ:e Sohe- If he shall with intent to defraud, willfully and fraudulently omit
: from his schedule any effects or property whatsoever;
Withholding _ 1f he shall with intent to conceal the state of his aflairs, or to defeat
books, &c.  the object of this Act or of any part thereof, conceal, or prevent or
withhold the production of, any book, deed, paper or writing relating
: to his property, dealings or affairs ;
gﬂlﬁklfyiﬂg If he shall with intent to conceal the state of his affairs, or to defeat 5
00K, 8¢ 2ithe object of the present Act, or of any part therof, part with, conceal,
destroy, alter, mutilate or falsify, or cause to be concealed, destroyed,
altered, mutilated or falsified, any book, paper, writing or security or
document relating to his property, trade, dealings or affairs, or make or
be privy to the making of any false or fraudulent entry or statement 55
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in or omission from any book, paper, document or writing relating
thereto;

If, being a trader, he shall, at his examination at any time, or at it a
any meeting of his creditors held under this Act, have attempted to tiou;uf;ssg;'_'

5 account for any of his property by fictitious losses or expenses ;

If within the three months next preceding the execution of a deed Disposing of
of assignment, or the issue of a writ of attachment in compulsory goods not
liquidation, he pawns, pledges, or disposes of, otherwise than in the or- paid for.
dinary way of his trade, any property, goods or effects the price of

10 which shall remain unpaid by him during such three months ;

3
5 130. If any creditor of an insolvent, directly or indirectly, takes Creditors
or recgive from such insolvent, any payment, gift, gratuity or prefer- :?é‘;:fﬁ‘;g“;.
ence, or any promise of payment, gift, gratuity or preference, asa con- granting dis-
sideration or inducement to consent to the discharge of such insolvent, charge, &c,
15 or to execute a deed of composition and discharge with him, or if any
creditor knowingly ranks upon the estate of the insolvent for a sum of
money not due to him by the insolvent or by his estate ; such creditor
shall forfeit and pay a sum equal to treble the value of the payment,
gift, gratuity or preference so taken, received or promised, or treble the
20 amount improperly ranked for as the case may be; and the same shall
be recoverable by the assignee for the benefit of the estate, by suit in
any competent court, and when recovered, shall be distributed as part

of the ordinary assets of the estate ;

151, If, after the issue of a writ of attachment in insolvency, or the igffg:;“;ofe'

- 95 execution of a deed of assignment, as the case may, the insolvent re- ney, &c., and
tains or receives any portion of his estate or effects, or of his moneys, not handing
securities for money, business papers, documents, books of account, or X‘e.gme o
evidences of debt, or any sum or sums of money, belonging or due to =" c
him, and retains and withholds from his Assignee, without lawful right,

" 80 such portion of his estate or effects, or of his moneys, securities for
money, business papers, documents, books of account, evidences of
debt, sum or sums of money, the Assignee may make application to
Judge, by summary petition and after due notice to the insolvent, for
an order for the delivery over to him of the effects, documents, or

l 35 moneys so retained ; and in default of such delivery in conformity

. with any order to be made by the Judge upon such application, such

insolvent may be imprisoned in the common gaol for such time, not

& exceeding one year, as such Judge may order.

152 The deeds of assignment and of release, or in the Province of Certaiu docu-

40 Quebee, authentic copies thereof, or a duly authenticated copy of the ments to be

record of appointment of an assignee, or a copy of the instrument of vi“eace.

appointment of the interim Assignee when he becomes Assignee, certified

by the Clerk or Prothonotary of the Court in which such instrument

is deposited, under the seal of such Court, according to the mode in
45 which the Assignee isalleged to be appointed, shall be prima facie

evidence in all courts, whether civil or criminal, of such appointment,

and of the regularity of all proceedings at the time thereof and antece-

dent thereto ;

R T s et

S

133. One per centum upon all moneys proceeding from the sale by Contraten-
50 an Assignee, under the provisions of this Act, of any immoveable pro- fion o nggf'
perty in the Province of Quebec, shall be retained by the Assignee out Fund in .4
of such moneys, and shall by such as Assignee, be paid over to the sheriff Quetec.
of the district, or of either of the counties of Gaspé or Bonaventure, as
the case may be, within which the immovable property sold shall be
55 situate, to form part of the Building and Jury Fund of such District

or County ;

= Yo v
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Governorin  §54 The Governor'in Council shall have all the powers with res-

{,’:;1: E'elr::in pect to imposing a tax or duty upon proceedings under this Act,

powers. which are conferred upon the Governor in Council by the thirty-sec-
ond and thirty-third sections of the one hundred and ninth chapter of
the Consolidated Statutes for Lower Canada, and by the Act intituled: 5
An Act to make provision for the erection or repair of Court Houses

and Gaols at certain places in Lower Canada, (12 Vie.,, cap 112.)

REPEAL OF ACTS.

Insolvent Act 1. The Insolvent Act of 1864, and the Act to amend the same,

0f1864,and passed by the Parliament of the late Province of Canada in the 29th

Act amend- voqr of Her Majesty’s Reign, are hereby repealed, except in so far as 10

ing itrepeal- b s s

ed:saving regards proceedings commenced and now pending thereunder, and as

certain pro- regards all contracts, acts, matters and things made and done before

ey and mat- this Act shall come into force, to which the said Acts or any of the

’ provisions thereof would have applied if not so repealed, and specially

such as are contrary to the provisions of the said Acts, having refer- 15
ence to fraud and fraudulent preferences, and to the enregistration of
marriage contracts within the Province of Quebec; and as to all such
contracts, acts, matter and things, the provisions of the said Acts shall
remain in force, and shall be acted upon as if this Act had never been
passed : Provided always that as respects matters of procedure merely, 20
thas provisions of this Act shall for the future supersede those of the
said Acts even in cases commenced and now pending ; and all securities
given under the said Acts shall remain valid, and may be enforced, in
respect of all matters and things falling within their terms, whether
before or after this Act shall come into force and specially all securi- 25
ties heretofore given by Official Assignees shall serve and avail
hereafter as if given under this Act; and all other Acts and parts of
Acts now in force in any of the said Provinces which are inconsistent
with the provisions hereof are also hereby repealed.

Short title 136 This Act shall be called and known as “ The Insolvent Act of 30
and com- 1869,” und shall come into force and take effect on and after the first
mencemert cf

ey day of September next.

—

FORM A.
INSOLVENT AcT OF 1869.

In the matter of an insolvent.

The Insolvent has made an assignment of his estate to me, and the
Creditors are notified to meet at
in on the day of

at (eight) o’clock to
receive statements of his affairs, and to appoint an Assignee (Date) and
residence of Interim Assignee.
(Signature.)
Interim; Assignee or Guardian.
(The following 1s to be added to the notices sent by post.)

The Creditors holding direct claims and indirect claims, maturing
before the meeting, for one hundred dollars each and upwards, are as
follows : (names of Oreditors and amount due) and the aggregate of claims
under one hundred dollars is § '

(date.)
(Signature.)
Interim Assignee,
or Guardian.
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FORM ,B'
INSOLVENT AcT oF 1869.
In the_‘ matter of A. B, an insolvent.

Schedule of Creditors.
- 1. Direct Liabilities.

Name. Residence. | Nature of DeBt. Amount. e Lotal:

| | ' |
2. Indirect llablhtles maturing before the day fixed for
the first meeting of creditors.

Name. Residence. | Nature of Debt. | Amount.

|
|

3. Indirect liabilities, maturing after the day fixed for
the first meeting of creditors.

Name. | = Residence. Nature of Debt. | Amount.

|
|

4. Negotiable paper, the holders of which are unknown.

Name of Names
Date. | liable to When due. | Amount. |
Maker.
Insolvent.

FORM C.
INSOLVENT AcT oF 1869,

This assignment made between

of the
first part, and of the second part,
witnesses,
()
On this day of

before the undersigned notaries
came and appeared
9-10
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of the first part, and :
of the second part, which said parties declared to us, Notaries :— :

That under the provisions of “ The Insolvent Act of 1869 the said
party of the first part, being insolvent, has voluntarily assigned, and
hereby does voluntarily assign to the said party of the second part,
accepting thereof as interim Assignee under the said Act, and for the
purposes therein provided, all his estate and effects, real and personal,
of every nature and kind whatsoever.

To have and to hold to the party of the second part as interim
Assignee for the purposes and under the Act aforesaid. :

In witness whereof, &c.

(%)

Done and passed, &e.

FORM D.
INSOLVENT AcT oF 1869.
In the matter of A. B, an Insolvent.

This deed of release made under the provisions of the said Act
between (C. D.) 7
interim Assignee to the estate of the said insolvent of the first part;
and (E. F.) of the second part,
witnesses : :

That whereas by a resolution of the creditors of the insolvent duly
passed at ameeting thereof duly called and held at V
on the day of , the said
party of thesecond part was duly appointed assignee to the estate of
the said insolvent : Now therefore these presents witness that the said
party of the first part,in his said capacity, hereby releases to the said
party of the second part the estate and effects of the said insolvent, in
conformity with the provisions of the said Act; and for the purposes
therein provided.

In witness whereof, &e.

(T'his form may be adapted in the Province of Quebec to the notarial
Jorm of execution of documents prevailing ¢ here.

FORM D D.

INSOLVENT AcCT OF 1869.

In the matter of , an Insolvent.

This instrument witnesses, that a meeting of the creditors of the
insolvent having been duly called by advertisement, to be held at

an , ab o’clock, this.
day, for the appointment of an assignee to the insolvent’s estate, such
meeting was duly held, and was duly appointed

thereat to be such Assignee (o no appointment of Assignee was made
at such meeting ; or no meeting was held by reason of no creditor attend-
of ing such meeting ; or the appointment
to be such Assignee made atthe said meeting became of no effect
by reason of his refusal taccept the same) by means whereof the said
(the interim Assignee) became Assignee to the said estate.
Place date
Signatures of chairman and of Creditors or of
Interim Assignee. ’
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The said (z'nteh'm Assignee). being duly sworn deposeth that the
foregoing declaration is true: and he hath signed.

Sworn before me at .
this '
Judge

FORM E.
i INsoLvENT AcT OF 1869.
i
i To (name residence and deseription
1 of insolvent.)

You are hereby required, to wit, by A. B, a creditor for the sum of
$  (describe in a summary manner the nature of the debt,)
and by C. D, a creditor, &e., to make an assignment of your estate
and effects under the above Act, for the benefit of your creditors.

place . date _
(Signature of creditor or creditors.)

FORM F.

INSOLVENT ACT OF 1869.

. CANADA,
Province of }
| District of
v“p A. B———, (name residence and description.)
i Plaintiff.
| V8.
! €D (name, residence and description.)
Defendant.

I A. B———, (name, residence and Jescrz’ption) being duly sworn,
depose and say :

; I am the Plaintiff in this cause (o7 one of the Plaintiffs, or the
¢ clerk, or the agent of the Plaintiff in this cause duly authorized for the
't purposes hereof ;)

}; 2. The defendant is indebted to the Plaintiff (or as the case may be)
;’ in the sum of dollars currency for, (state concisely and

clearly the nature of the debt) ;

3. To the best of my knowledge and belief the defendant is insol-
vent within the meaning of the Insolvent Act of 1869, and has ren-
dered himself liable to have his estate placed in compulsory liquidation
s under the said Act; and my reasons for so believing are as follows :
! (state concisely the facts relied upon as rendering the debtor insolvent
i and as subjecting his estate to be placed in compulsory liguidation.)

b And to have signed ; (or I declare that I cannot sign,)
this day of 186 ‘]

Ry

=

AR TSy

i

e |, and if the deponent cannot sign, add

’ —the foregoing affidavit having been
first read over by me to the deponent.
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(FORM G)
INSOLVENT ACT OF 1869.
CANADA, : VICTORIA, by the Grace of God, of the
PROVINCE OF }Umied _ngdom of Great Britain and
District of Treland, Queen, Defender of the Faith.

To the Sheriff of our District (or County) of

No. ' GREETING :

WE command you at. the instance of -
to attach the estate and effects, moneys and securities for money,
vouchers, and all the office and business papers and documents of every
kind and nature whatsoever,

of and belonging to

if the same shall be found in (name of district or other territorial
Jurisdiction) and the same so attached, safely to hold, keep and detain
in your charge and custody, until the attachment thereof which shall
be so made under and by virtue of this Writ, shall be determined in
due course of Law,

We command you also to summon the said

to be and appear before Us in our '  Court for
at in the County (or Dis-
trict) of on the day of

to show cause, if any he hath, why his estate should not be placed in
liquidation under the Insolvent Act of 1869, and further to do and
receive what, in our said Court before Us, in this behalf shall be con-
sidered ; and in what manner you shall have executed this Writ, then
and there certify unto Us with your doings thereon, and every of
them, and have you then and there also this Writ.

In WitnEss WHEREOF, We have caused the Seal of our said Court

to be hereuuto affixed, at aforesaid
,bhis day of
in the year of our Lord, one thousand eight hundred and sixty-
in the year of our Reign.
(FORM H.)
INSOLVENT AcT OF 1869.
A B,
PIft.
C.'D.,
Deft.
A writ of attachment has issued in this cause.
(Place date.
(Signature,)
Sheriff.
(FORM 1)

INSOLVENT AcT oF 1869.

In the matter of
A. B. (or A. B. & Co)),
an insolvent.

I the undersigned (name and residence), have been appointed assignee
in this matter.
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Creditors are requested to file their claims before me, within one

month.
(Place date,)
(Signature)
Assignee,
(FORM K.)
INSOLVENT ACT OF 1869,
In the matter of A B
an insolvent,
In consideration of the sum of $ whereof quit; C. D,

assignee of the insolvent, in that capacity hereby sells and assigns to
E. F. accepting thereof, all claim by the Insolvent against G. H. of
(deseribing the Debtor) with the evidences of debt and securities
thereto appertaining, but without any warranty of any kind or nature

whatsoever.
C.D., Assignee.
E F.
(FORM L)
This deed, made under the provisions of the Insolvent Act of 1869,
the day of &c., between A. B.
of &ec., in his capacity of assignee of the

estate and effects of an insolvent, under a deed of assign-
ment executed on the day of at
in and of a release made and executed on the
day of in , (or under an order of the Judge made
at ~on the day of ) of the one
part, and C. D, of &c., of the other part, witnesseth :
That he, the said A. B, in his said capacity, hath caused the sale
of the real estate hereinafter mentioned, to be advertised as required
by law,and hathadjudged (or and hath offered for sale pursuant to such
advertisement, but the bidding therefor,being insufficient did withdraw
the same from such sale, and hath since by authority of the Creditors
agreed to sell) and doth hereby grant, bargain, sell, and confirm the
same, to wit : unto the said C. D., his heirs and assigns for ever, all
(¢n Ontario, Nova Scotia and New Brunswick, insert ¢ the rights and
inierests of the Insolvent n”) that certain lot of land, (&c., tnsert here
a description of the propertg sold) : To have and to hold the same,
with the appurtenances thereof, unto the said C. D., his heirs and
assigns for ever. The said sale is so made for and in consideration of
in hand paid to the said

the sum of $
C. D. to the said A. B, the receipt whereof is hereby acknowledged

_ (or of which the said C. D. hath paid to the said A. B., the sum of

the receipt whereof is hereby acknowledged) and

the balance, or sum of $ the said C. D. hereby
promises to pay the said A. B., in his said capacity, as follows, to wit—
(here state the terms cf payment)—the whole with interest payable
: and as security for the payments so to

made, the said C. D. hereby specially mortgages and hypothecates to
and in favour of the said A. B, in his said capacity, the lot of land

and premises hereby sold. In witness,
A. B [L.S]
Signed, sealed, and delivered C.D. [L. S]
in the presence of
E.F.
9-11

-
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(FORM M)
INSOLVENT AcT OF 1869.

AB (orA B & cog
an Insolvent.

A dividend sheet has been prepared, open to objection, until the
day of © after which dividend will be

In the matter of

paid.
(Place.) (date.)
Signature of Assignee.

(FORM N.)
INSOLVENT ACT oF 1869.

CANADA, - In the (name of Court)
PROVINCE OF }» In the matter of A. B. (or A.
District (or County) of B. & Co.), an Insolvent.

The undersigned has filed in the office of this Court, a consent by
his creditors to his discharge (or a deed of composition and discharge
executed by his creditors), and on the
day of next, he will apply to the said Court (or to the
Judge of the said Court, as the casc may be) for a confirmation of the
discharge thereby effected. .

(Place date.)
(Signature of insolvent, or of his Attorney ad litem.)

FORM O.

INSOLVENT AcT oF 1869.

PROVINCE OF In the matter of A. B., an insolvent.
District (or Qounty) of .

To the said Insolvent.

Take notice that the undersigned creditor hereby requires you to file
in the office of this Court, the consent of your creditors, (or the deed of
composition and discharge executed by them,) under which you claim to
be “discharged under the said Act; and on the

day of next, at ten of the clock in
the forenoon, or as soon ags counsel can be heard, the undersigned will
apply to the said Court (or to the Judge of the said Court, as the case
may be) for the annulling of such discharge.
(Place date.)
(Signature of Creditor, or of his Attorney ad ltem.

CANADA, | } In the (name of Court)

FORM P.

INSOLVENCY ACT OF 1869.

CANADA, In the (name of Court)
PROVINCE OF }» In the matter of A. B, (or A. B. & Co.)
District (or County) of an insolvent.

On the day of next, the undersign-
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ed will apply to the said Court (or the Judge of the said Court, as the
b%) for a discharge under the said Act.
Place, date.)

(Signature of the Insolvent, or his Attorney ad litem.)

FORM Q.
INSOLVENT ACT OF 1869.
In the matter of

A. B,

An insolvent, and
¢ D,

Claimant.

LC.D,of -, being duly sworn in

- depose and say :

1, I am the claimant (or, the duly authorized agent of the claimant
in this behalf, and have a personal knowledge of the matter hereinafter
and the said firm is composed of myself - and of E. F, of))
deposed to, or a member of the firm of claimants in the matter,

2. The insolvent is indebted to me (o7 to the claimant) in the sum

—of dollars, for (here state the mature and particulars of
- the claim, for which purpose reference may also be made to accounts or
- documents annewed.)

3. I (or the claimant) hold no security for the claim, (or I or the
claimant hold the following, and no other, security for the claim

namely : (state the particulars of the security.)
To the best of my knowledge and belief, the security is of the value

w0l dollars.

Sworn before me at }
this day of And I have signed.
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No. 44 BILIL. [1869.

An Act respecting Offences relating to the Coin,

THEREAS, it is expedient to assimilate, amend and consolidate Preample.
W the Statute Law of the several Provinces of Quebec, Ontario,
Nova Scotia and New Brunswick, respecting Offences relating to the
Coin, and to extend the same as so consolidated, to all Canada ; There-
5 fore, Her Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :—

1. In the interpretation of and for the purposes of this Act, the ex- Tuterpreta-
pression ‘current gold or silver coin ”’ shall include any gold or silver tion of terms
coined in any of Her Majesty’s mints, or gold or silver coin of any for- 0“‘;‘1'%11“ gold
10 eign Prince, or State or country or other coin lawfully current, by virtue ooz, 7
of any proclamation or otherwise, in Canada, or any other part of Her
Majesty’s Dominions ; and the expression ¢ current copper coin’’ shall Copper coin.
include any copper coin and any coin of bronze or mixed metal coined
in any of Her Majesty’s mints, or lawfully current, by virtue ofany pro-

15 clamation or otherwise, in Canada, or any other part of Her Majesty’s
Dominions, and the expression *false or counterfeit coin resembling False or coun-
or apparently intended to resemble or pass for current gold or silver terfeit coin.
coin” or other similar expression, shall include any of the current
coin which has been gilt, silvered, washed, coloured or cased over,

20 or in any manner altered, so as to resemble or be apparently
intended to resemble or pass for any of the current coin of a Qurrent coin.
higher denomination ; and the expression ¢ current coin,” sha
include any coin coined in any of Her Majesty’s mints, or lawfully
current, by virtue of any proclamation or otherwise, in Canada, or any

25 other part of Her Majesty’s Dominions, and whether made of gold, What shall be
silver, copper, bronze, or mixed metal ; and where the having any matter in having in
the custody or possession of any person is mentioned in this Act, it shall possession.
include, not only the having of it by himself in his personal custody or
possession, but also the knowingly and wilfully having it in the actual

30 custody or possession of any other person, and also the knowingly and
wilfully having it in any dwelling-house or other building, lodging,
apartment, field, or other place, open or inclosed, whether belonging
to or occupied by himself or not, and whether such matter is so had
for his own use or benefit, or for that of any other person.

85 2. Whosoever falsely makes or counterfeits any coin resembling or gounterfeit-
apparently intended to resemble or pass for any current gold or silver ing the gold
coin, is guilty of felony, and shall be liable to be imprisoned in the ©F silver coin.
Penitentiary for life, or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement for any

40 term less than two years, with or without hard labour, and with or
without solitary confinement.

3. Whosoever gilds or silvers, or with any wash or materials capable Colouring
of producing the colour or appearance of gold or of silver, or by any counterfeit
means whatsoever, washes, cases over, or colours any coin whatsoever ;?;’c‘eg‘o?"’

45 resembling or apparently intended to resemble or pass for any current metal with
gold or silver coin, or gilds or silvers or with any wash or materials capa- intent to
ble of producing the colour or appearance of gold or of silver, or by any meke them =
means whatsoever, washes, cases over or colours any piece of silver or ¢ Stirme ks,
copper, or of coarse gold or coarse silver, or of any metal or mixture

A
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of metals respectively, being of a fit size and figure to be coined, and
with intent that the same shall be coined, into false and counterfeit coin
resembling or apparently intended to resemble or pass for any current
gold or silver coin, or gilds or with any wash or materials capable of
producing the colour and appearance of gold, or by any means whatso- 5
Colouring or gyer washes, cases over or colours any current silver coin, or files or in
ﬁ?zg}f g;';a; any manner alters such coin, with intent to make the same resemble or
intent to pass for any current gold coin, or gilds or silvers or with any wash or
make it pass materials capable of producing the colour or appearance of gold or
for  higher  gilver, or by any means whatsoever, washes, cases over or cclours any 10
: current copper coin, or files or in any manner alters such coin wit
intent to make the same resemble or pass for any current gold or silver
coin, is guilty of felony, and shall be liable to be imprisomed in the
Penitentiary for life or for any term not less than two years, or to be
imprisoned 1n any other gaol or place of confinement for any term less 15
than two years, with or without hard labour and with or without
solitary confinement.

Impairing the 4. Whosoever impairs, diminishes or lightens any current gold or
gold or ilver gilyer coin, with intent that the coin so impaired, diminished, or light-
fggn?ﬁl;. ened, may pass for current gold or silver coin, is guilty of felony, and 20
"7 shall be liable to be imprisoned in the Penitentiary for any term not
excecding fourteen years, and not less than two years, orto be impri-
soned in any other gaol or place of confinement for any term less
than two years, with or without hard labour and with or without
solitary confinement. 25

Unlawfalpos- @ W hosoever unlawfully has in his custody or possession any filings
session of  or clippings, or any gold or silver bullion, or any gold or silver in dust,
filings or  golution, or otherwise, which have been produced or obtained by
cg:l;{gagg:ﬂovt;r impairing, diminishing, or lightening, any current gold or silver
coin. coin, knowing the same to have been so produced or obtained, is 30
guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding seven years, and not less than
two years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour and with
or without solitary confinement. 35

Buying or 6. Whosoever, without lawful authority or excuse (the proof whereof
selling, &c., ghall lie on the party accused), buys, sells, receives, pays or puts off; or
e ver Offers to buy, sell, recei " put off, any fal terfeit coi
gold or silver Offers to buy, sell, receive, pay, or put off, any false or counterfeit coin,
coin for lower resembling or apparently intended to resemble or pass for any current
value than its gold or silver coin, at or for a lewer rate or value than the same im- 40
denomination 1,5 or was apparently intended toimport, is guilty of felony, and shall
beliable to be imprisoned in the Penitentiary for life or for any termnot
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard
labour and with or without solitary confinement. And in any in-45
dictment for any such offence as in this section aforesaid, it shall be
sufficient to allege that the party accused did buy, sell, receive, pay or
put off, or did offer to buy, sell, receive, pay or put off, the false or
counterfeit coin, at or for a lower rate of value than the same imports,
or was apparently intended to import, without alleging at or for what 50
rate, price or value, the same was bought, sold, received, paid or put
off, or offered to be bought, scld, received, paid or put off.

Importing 7. Whosoever, without lawful authority or excuse (the proof whereof

counterfeit  shall lie on the party accused), imports or receives into Canada any

R false or counterfeit coin, resembling or apparently intended to resemble 55
or pass for any current gold or silver coin, knowing the same to be
false or counterfeit, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for life or for any term not less than two
years, or to be imprisoned in any other gaol or place of confinement for
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any term less than two years, with or without hard labour, and with or
without solitary confinement. ’
8. Whosoever, without lawful authority or excuse (the proof whereot gy, (ing

shall lie on the party accused), exports or puts on board any ship, ves- counterfeit

5 sel or boat, or on any railway, or carriage, or vehicle of any description coin.,
whatsoever, for the purpose of being exported from Canada, any false or
counterfeit coin, resembling, or apparently intended to resemble or pass
for any current coin, or for any foreign coin of any prince, country,
or state, knowing the same to be false or counterfeit, is guilty of a

10 misdemeanor, and shall be liable to be imprisoned in any gaol or

~ place of confinement, other than a Penitentiary, for any term less
than two -years, with or without hard labour, and with or without
solitary confinement.

9. Whosoever tenders, utters or puts off any false or counterfeit yitering

15 coin, resembling or apparently intended to resemble or pass for any counterfeit
current gold or silver coin, knowing the same to be false or counterfeit, g01¢ or silver
is guilty of a misdemeanor, and shall be liable to be imprisoned in the X
Penitentiary for any term not exceeding fourteen years, and not less
than two years, or to be imprisoned in any other gaol or place of con-

20 finement, for any term less than two years, with or without hard
labour, and with or without solitary confinement.

10. Whosoever tenders, utters, or puts off as being current, any gold passing light
or silver coin of less than its lawful weight, knowing such coin to gold or silver
have been impaired, diminished or lightened, is guilty of a misdemea- “'™

25 nor, and shall be liable to be imprisoned in any gaol or place of con-
finement, other than a Penitentiary, for a period not exceeding one
year, with or without hard labour, and with or without solitary con-
finement.

1. Whosoever has in his custody or possession any false or coun- Having coun-
80 terfeit coin, resembling or apparently intended to resemble or pass for t‘.’lrfe“ gold or
any current gold or silver com, knowing the same to be false or coun- ;;;:;‘;;’;ﬁ 3
terfeit, and with intent to utter or put off any such false or counterfeit &ec., with !
coin, is guilty of a misdemeanor, and shall be liable to be imprisoned in iatent, &e.
the Penitentiary for any term not exceeding three years nor less than
35 two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour,

and with or without solitary confinement.

12. Whosoever, having been convicted, either before or after the Every second

passing of this Act, of any such misdemeanor as in any of the last three offence of

4( preceding sections mentioned, or of any misdemeanor or felony against :;:::lsg’re%f_"
this or any former Act heretofore in force in Cunada, or in any of the ous phoaras
Px_'ovinces thereof, relating to the coin, afterwards commits any of the tion shall be
misdemeanors in any of the said sections mentioned, is guilty of felony, f1°7:
and shall be liable to be imprisoned in the Penitentiary for life or for

45 any term not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with or with-

out hard labour, and with or without solitary confinement.

13. Whosoever, with intent to defraud, tenders, utters, or puts off, as or Uttering
for any current gold or silver coin, any coin not being such current gold foreign coin,
. : . medals, &c.
50 or silver coin, or any medal, or piece of metal or mixed metals, resem- ;o curent '
bling in size, figure and colour, the current coin as or for which the coin, with
same 1s so tendered, uttered, or put off, such coin, medal, or piece of intent to
metal or mixed metals so tendered, uttered, or put off, being of less d¢frand:
value than the current coin as or for which the same is so tendered,
§5 uttered, or put off, is guilty of a misdemeanor, and shall be liable
to be imprisoned in any gaol or place of confinement, other than a
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Penitentiary, for any term not exceeding one year, with or without hard
labour, and with or without solitary confinement.

Counterfeit-  14. Whosoever falsely makes or counterfeits any coin resembling or

ing, &c., cop- apparently intended to resemble or pass for any current copper coin ;

POECOllL and whosoever without lawful authority or excuse (the proof of which 5 :
shall lie ¢n the party accused), knowingly makes or mends, or begins, |
or proceeds to make or mend, or buy or sell, or have in his custody or J
possession any instrument, tool or engine adapted and intended for the |
counterfeiting any current copper coin, or buys, sells, receives, pays,
or puts off, or offers to buy, sell, receive, pay, or put off, any false or 10
counterfeit coin, resembling or apparently intended to resemble or pass
for any current copper coin, at or for a lower rate of value than the
same imports, or was apparently intended to import, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for any term
not exceeding seven years and not less than two years, or to be impri- 15
soned in any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without solitary
confinement. *

Uttering base  1¢3. Whosoever tenders, utters, or puts off any false or counterfeit H
copper coin. coin, resembling or apparently intended to resemble or pass for any 20 |

current copper coin, knowing the same to be false or counterfeit, or
has in his custody or possession three or more pieces of false or
counterfeit coin, resembling or apparently intended to resemble or
pass for any current copper coin, knowing the same to be false or
counterfeit, with an intent to utter or put off the same or any of them, 25
is guilty of a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement, other than a Penitentiary, for any term
not exceeding one year, with or without hard labour, or with or with-
out solitary confinement.

Defacing the  10- Whosoever defaces any current gold, silver or copper coin by 30
coin by stamping thereon any names or words, whether such coin is or is not
stamping  thereby diminished or lightened, is guilty of a misdemeanor, and

;‘]'f’ds shall be liable to be imprisoned in any gaol or place of confinement,
ereon. . . . .
other than the Penitentiary, for any term not exceeding one year, with
or without hard labour. 385
Paades of 17. No tender of payment in money made in any gold, silver or

.coin so de- copper coin so defaced by stamping, as in the last preceding section
faced not to mentioned, shall be allowed to be a legal tender ; and whosoever ten-
Do o legal . ders, utters, or puts off any coin so defaced, shall, on conviction before
penalty for two Justices of the Peace, be liable to forfeit and pay any sum not 40
uttering the exceeding ten dollars ; Provided that it shall not be lawful for any
SR person to proceed for any such last mentioned penalty without the
consent of Her'Majesty’s Attorney General for the Province in which

such offence is alleged to have been committed.

Counterfeit- A8, Whosoever makes or counterfeits any kind of coin not being 45
‘g’:ﬁ({°;§’§“ current gold or silver coin, but resembling or apparently intended to
silver coin, resemble or pass for any gold or silver coin of any foreign prince,
not current in state or country, is guilty o6f felony, and shall be liable to be imprisoned
Dsusie. in the Penitentiary for any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or place of con- 50
finement for any term less than two years, with or withéut hard

labour, and with or without solitary confinement.

Bringingsuch  19. Whosoever, without lawful authority or excuse (the proof where-

counterfeit  of shall lie on the party accused), brings or receives into Canada, any

om0 such false or counterfeit coin, resembling or apparently intended to re- 55
1 resemble or pass for any gold or silver coin of any foreign prince, state
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or country, not being current coin, knowing the same to be false or
counterfeit, is guilty of felony, and shall be liable to be imprisoned in
the Penitentiary for any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or place of con-
5 finement for any term less than two years, with or without hard labour,
and with or without solitary confinement.

20. Whosoever tenders, utters, or puts off any such false or coun- Penalty for
terfeit coin, resembling or apparently intended to resemble or pass uttering such
for any gold or silver coin of any foreign prince, state or country, fonsterfeit

10 not being current coin, knowing the same to be false or counterfeit, . ;
is guilty of a misdemeanor, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding three years, nor less than two
years, or to be imprisoned in any gaol or place of confinement other
than a Penitentiary for any term not exceeding six months, with or

15 without hard labour.

i :

21. Whosoever, having been so convicted as in the last preceding go.ona
section mentioned, afterwards commits the like offence of tendering, offence of
uttering, or putting off any such false or counterfeit coin, as aforesaud, uttering such
knowing the same to be false or counterfeit, is guilty of a misde- ?:r‘;’i‘gt;'f:gn

20 meanor, and shall be liable to be imprisoned in any gaol or place of con- x
finement other than a Penitentiary for any term less than two years;
and whosoever, having been so convicted of a second offence, after-
wards commiits the like offence of tendering, uttering, or putting off
any such false or counterfeit coin, as aforesaid, knowing the same to

25 be false or counterfeit, is guilty of felony, and shall be liable to
be imprisoned in the Penitentiary for any term not exceeding seven
years and not less than two years, or to be imprisoned in any other gaol
or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement.

80 22. Whosoever, without lawful authority or excuse, the proof guiing such
whereof shall lie on the party accused, has in his possession or custody coin in pos-
any forged, false or counterfeited piece or coin, counterfeited to session.
resemble any foreign gold or silver coin described in the four next pre-
ceding sections of this Act mentioned, knowing the same to be false or

85 counterfeit, with intent to put off any such false or counterfeit coin,
is guilty of a misdemeanor, and shall be liable to be imprisoned in
the Penitentiary for any term not excecding three years nor less than
two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour

40 and with or without solitary confinement.

23. Whosoever falsely makes or counterfeits any kind of coin, not o .
being current coin, but resembling or apparently intended to resemble terfeiting
or pass for any copper coin, or any other coin made of any metal or foreign coin
mixed metals, of less value than the silver coin, of any foreign prince, °ﬂl‘§" ihan

A . - > gold and

45 state or country, is guilty of a misdemeanor, and shall be liable, for the girver ¢oin.
first offence, to be imprisoned in any gaol or place of confinement, other
than the Penitentiary, for any term not exceeding one year; and for
the second offence, to be imprisoned in the Penitentiary for any term
not exceeding seven years and not less than two years, or to be im-

50 prisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement. .

24. Whosoever, without lawful authority or excuse (the proof yaking
whereof shall lie on the party .accused), knowingly makes or mends or mending; or
55 begins or proceeds to make or mend, or buy or sell, or have in his cus- having P}”‘
tody or possession any puncheon, counter puncheon, matrix, stamp, die; ¢oinime tools,
pattern, or mould, in or upon which there shall be made or impressed, felony. d

A2
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or which will make or impress, or which shall be adapted and intended
to make or impress the figure, stamp, or apparent resemblance of both
or either of the sides of any current gold or silver coin, or of any coin
of any foreign prince, state or country, or any part or parts of both or
either of such sides; or makes or mends, or begins or proceeds to make 5
or mend, or buys or sells or has in custody or possession any edger,
edging or other tool, collar, instrument, or engine adapted and intended
for the marking of coin round the edges with letters, grainings, or other
marks or figures, apparently resembling those on the edges of any such
coin as in this section aforesaid, knowing the same to be so adapted 10
and intended as aforesaid, or makes or mends, or begins or proceeds to
make or mend, or buys or sells, or has in his custody or possession, any
press for coinage, or any cutting engine for cutting by force of a screw
or of any other contrivance, round blanks out of gold, silver, or other
metal or mixture of metals, or any other machine, knowing such press 15
to be a press for coinage, or knowing such engine or machine to have
been used or to be intended to be used for or in order to the falsermak-
ing or counterfeiting of any such coin as in this section aforesaid, is
guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for life or for any term not less than two years, or to be imprisoned 20
in any other gaol or place of confinement for any term less than two
years, with or without hard labour and with or without solitary con-

finement. "
Conveying 23. Whosoever, without lawful authority or excuse (the proof where- -
fools or of shall lie on the party accused), knowingly conveys out of any of 25
moneys out of : 5 1 ;
the mint Her Majesty’s mints into Canada, any puncheon, counter puncheon,
witlllxout matrix, stamp, die, pattern, mould, edger, edging, or other tool, collar,
authority,

instrument, press or engine, used or employed in or about the coining
of coin, or any useful part of any of the several matters aforesaid, or
any coin, bullion, metal or mixture of metals, is guilty of felony and 30
shz1l be liable to be imprisoned in the Penitentiary for life or for any
term not less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or without
hard labour and with or without solitary confinement.

felony.

Coin suspect- -26. Where any coin is tendered as current gold or silver coin to any 85
ed to be person who suspects the same to be diminished otherwise than by.rea-
Jiminished or Sonable wearing, or to be counterfeit, it shall be lawful for such person
may be cut by to cut, break, bend or deface such coin, and if any coin so cut, broken,
any person to bent or defaced, appears to be diminished otherwise than by reasonable
z’eﬁgg’rég ¥ wearing, or to be counterfeit, the person tendering the same shall bear 40
Who shall  the loss thereof'; but if the same is of due weight, and appears to be
bear the loss, lawful coin, the person cutting, breaking, bending or defacing the same,

shall be bound to receive the same at the rate it was coined for, and

if any dispute arises whether the coin so cut, broken, bent or defaced,

is diminished in manner aforesaid, or counterfeit, it shall be heard and 45

finally determined in a summary manner by any Justice of the Peace,

who is hereby empowered to examine, upon oath, as well the parties as

any other person, in order to the decision of such dispute, and if he

entertains any doubt in that behalf, he may summon three persons, the

decision of a majority of whom shall be final ; and the Receivers of every 50

branch of Ier Majesty’s revenue in Canada, are hereby required to

cut, break. or deface, or cause to be cut, broken or defaced, every piece

of counterfeit or unlawfully diminished gold or silver coin which shall

be tendered to them in payment of any part of Her Majesty’s revenue

in Canada. 56

Provision for 227, If any person finds or discovers in any place whatever, or in
:‘!’:’ g::g:::yf the custody or possession of any person having the same withont law-
counterfeit 14l authority or excuse, any false or counterfeit coin resembling or:

eoin and coin- apparently intended to resemble or pass for any current gold, silver

P "
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or copper coin, or any coin of any foreign prince, state or country, ing tools, for
or any instrument, tool or engine whatsoever, adapted and intended securing
for the counterfeiting of any such coin, or any filings or clippings, or d‘;zfea:n?iv;'-o
any gold or silver bullion, or any gold or silver, in dust, solution or ultimately i
5 otherwise, which has been produced or obtained by diminish- disposing of
ing or lightening any current gold or silver coin, the person them-
so finding or discovering may, and he is hereby required to seize
the same and to carry the same forthwith before some Justice of
the Peace; und in case it is proved, on the oath of a credible
10 witness, before any Justice of the Peace, that there is reasonable
cause to suspect that any person has been concerned in counterfeiting
current gold, silver or copper coin, or any such foreign or other coin
as is in this Act before mentioned, or has in his custody or possession
any such false or counterfeit coin, or any instrument, tool or engine
15 whatsoever, adapted and intended for the making or counterfeiting
of any such coin, or any other machine used or intended to be used
for making or counterfeiting any such coin, or any such filings, clip-
pings or bullion, or any such gold or silver, in dust, solution or other-
wise, as aforesaid, any Justice of the ’eace, may by warrant
20 under his hand, cause any place whatsoever belonging to or
in the occupation or under the control of such suspected person to be
searched, eitherintbe day orin the night, and if any such false or coun-
terfeit coin, or any such instrument, tool or engine, oranysuch machine,
or any such filings, clippings, or bullion, or any such gold orsilver, in
95 dust, solution “or otherwise, as aforesaid, is found in any place so
searched, to cause the same to be seized and carried forthwith before
some Justice of the Peace; and whensoever any such false or coun-
terfeit coin, or any such instrument, tool or engine, or any such
machine, or any such filings, clippings or bullion,®or any such goid or
80 silver, in dust, solution or otherwise, as aforesaid, is in any case what-
soever seized and carried before a Justice of the Peace, he shall,
if necessary, cause the same to be secured, for the purpose of being
produced in evidence against any person who may be prosecuted for
an oftence agiinst this Act, and all such false and counterfeit coin,
35 and all instruments, tools and engines, adapted and intended for the
1 making or counterfeiting of coin, and all such machines, and all
such filings, clippings and bullion, and all such gold and silver, in
dust, solution or otherwise, as aforesaid, after they have been pro-
‘duced in evidence, or when they have been seized and are not
40 required to be produced in evidence, shall forthwith by the order of
the Court, be defaced or otherwise disposed of as the Court may
direct.

=i,
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28. If any false or counterfeit coin be produced in any Conrt of Counterfeit
Law, the Court shall order the same to be cut in pieces in open Court, ¢oin, how
. . : 1.1 disposed of.
45 or in the preseuce of a Justice of the Peace, and then delivered to or
for the lawful owner thereof, if such owner claims the same.

29. Where any person tenders, ntters, or puts off any false or venge.
connterfeit coin in any one province of Canadi, or in any one district,
county or jurisdiction therein, and also tenders, utters, or puts off any

50 other false or connterfeit coin, in any other province, district, county or
jurisdiction, either on the day of such first mentioned tendering, utter-
ing or putting off, or within the space of ten days next ensuing, or
where two or more persons, acting in concert in different provinces,
or in difforent districts, counties or jurisdictions therein, commit any

b5 offence against this Act, every such offender may be dealt with,
indicted, tried and punished, and the offence laid and charged to have
been committed, in any one of the said provinces, or districts, coun-
ties or jurisdictions, in the same manner in all respects as if the offence
had been actually and wholly committed within one province, district,
60 county or jurisdiction.
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- 20. Where, upon the trial of any person charged with any of-
What shall be fopnce against this Act, it becomes necessary to prove that any eoin
;‘:S,cf’f,';zoin produced in evidence against such person is false or counterfeit, it
being coun- Shall not be necessary to prove the same to be false and counterfeit
terfeit. by the evidence of any moneyer or other officer of Her Majesty’s 5
Mint, or other’person employed in producing the lawful coin in
Her Majesty’s dominions or elsewhere, whether the coin counter-
feited be current coin, or th: coin of any foreign prince, state or
country, not current in Canada, but it shall be sufficient to prove the
same to be false or counterfeit by the evidence of any other credible 10

witness. '

¥ . 81 Upon the trial of any person accused of any offence alleged
Differences in {5 have been committed against the form of any Statute of Canada
oftrue = or of any of the provinces, passed or to be passed respecting the
_and false coin currency or coin, or against the provisions of this Aet, no difference in 15
’fm 'ﬁzm“.'t‘fl the date or year, or in any legend, marked upon the lawful coin de-
oF BEUHAL geribed in the indictment, and the date or year or legend marked
upon the false coin counterfeited to resemble or pass for such law-
ful coin,or upon any die plate, press, tool or instrument used, con-
structed, devised, adapted or designed, for the purpose of counter- g
feiting or imitating any such lawful coin, shall be considered a just
or lawful cause or reason for acquitting. any such person of such
offence; and it shall in any case be sufficient to prove such general
resemblance to the lawful coin as will shew an intention that the

counterfeit should pass for it. : 95
-
i B 32. Every offence of falsely making or counterfeiting any coin, or
counterfeit- Of buying, selling, receiving, paying, tendering, uttering or putting off,
ing coin shall or of offering to buy, sell, receive, pay, utter, or put off, any false or
be complete. sounterfeit coin, against the provisions of this Act, shall be deemed to
be complete, although the coin so made or-counterfeited, or bought, 30
sold, received, paid, tendered, uttered or put off, or offered to be
bought, sold, received, paid, tendered, uttered or put off, was notin a fit
state to be uttered; or the counterfeiting thereof was net finished or
perfected. :

Any person 33. It shall be lawful for any person whatsoever to‘apprehend any gs
may appre-  person who is found committing any indictable offence against this Act,

2:: gg‘:gs?g " and to convey or deliver him to some peace officer, constable, or officer

this Act. of police, in order to his being conveyed, as soon as reasonably may
be, before a Justice of the Peace or some other proper officer, to be
dealt with according to law. 40

e 34. Whenever any person is convicted of any indictable misde-
sureties for ~ meanor punishable under this Act, the Court may, if it thinks fit, in
keeping the  addition to or in lieu of any of the punishments by this Act authorized,
et sases, fine the offender and require him to enter into his own recognizaunces,

and to find sureties, both or either, for keeping the peace and being of 45
good behaviour ; and'in case of any felony punishable under this Aet,
the Court may, if it thinks fit, require the offender to enter into his
oWwn recognizances, and to find sureties, both or either, for keeping the
peace, in addition to any punishment by this' Act authorized ; Provided
that no person shall be imprisoned under this section for not finding 50
sureties for any period exceeding one year.

Proviso.

33. Every offence her¢by made punishable on summary conviction
Summary 3 ¢ p . . & ot
Soneting .0 otlier summary proceedings under this Act, may be prosecuted in the
&e. manner directed by the Act of the present session respecting the
duties of Justices of the Peace out of sessions, in relation to summary 56

convictions and orders, or in such other manner as may be directed by

o "
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any Act that may be passed for like purposes, so far as no provision is

hereby made for any matter or th.in%which may be required to be done

in course of such prosecution, and all provisions contained in the said

Act shalt be applicable to such prosecutions in the same manner as if
5 they were incorporated in this Act.

36. The Act of the Parliament of the United Kingdom passed in 1mp, Act, 15,
the Session thereof, held in the sixteenth and seventeenth years of 17V, c. 48,
Her Majesty’s Reign, and intituled, An Act for the punishment of 204 °§£1y
ences in the Colonies in relation to the Coin, and the Act of the said * ~*34%
10 Parliament therein cited and amended, shall not apply to or be in
force in Canada, after this Act takes effect.

37. This Act shall commence and take effect on the first day of gommence-
, one thousand eight hundred and . ment of Act.

o Sl At EE S R e s e b
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No./—/.] e BILL. [1869.

An Act respecting Offences against the Person.

W HEREAS it is expedient to assimilate, amend and consolidate Preamble.
the Statute Law of the several Provinces of Quebec, Ontario,

Nova Scotia and New Brunswick, relating to offences against the per-

son and to extend the same as so consolidated to all Canada ; Therefore,
5 Her Majesty, by and with the advice and consent of the Senate and

House of Commons of Canada, enacts as follows :

Homicide.
1. Whosoever is convicted of murder shall suffer death as a felon.

2. Upon every conviction for murder, the Court shall pronounce Murder.
sentence of death, and the same may be carried into execution, and all Sentence for
10 other proceedings upon such sentence and in respect thereof may be Murder
had and taken in the same manner, and the Court before which the
conviction takes place shall have the same powers in all respects, as
after a conviction for any other felony for which a prisoner may be
sentenced to suffer death as a felon.

90 3. All persons who conspire, confederate and agree to murder any Conspiring or

person, whether he be a subject of Her Majesty or not, and whether he 5°“°é‘i“g b
be within the Queen’s dominions or not, and whosoever solicits, encour- o
ages, persuades, endeavours to persuade or proposes to any person to
murder any other person, whether he be a subject of Her Majesty or not,
25 and whether he be within the Queen’s dominions or not, are and is guilty
of a misdemeanor, and shall be liable to be imprisened in the Peniten-
tiary for any term not exceeding ten years and not less than two years,
or to be imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

30 4. Every accessory after the fact to murder, shall be liable to Punishment
be imprisoned in the Penitentiary for life or for any term not less °§‘°°%s“gﬁ°t5
than two years, or to be imprisoned in any other gaol or place of con- ** ¢ 146"
fmement for any term less than two years, with or without hard
abour.

35 &. Whosoever is convicted of manslaughter shall be liable to be im- Manslaugh-
prisoned in the Penitentiary for life, or for any term not less than two T
years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour, or to
pay such-fine as the Court may award, in addition to or without any

40 such other discretionary punishment as aforesaid.

6. In any indictment for murder or manslaughter, or for being an {.“di"tme“t
s or murder or
accessory to any murder or manslaughter, it shall not be necessary to manslaughter
set forth the manner in which, or the means by which, the death of the
deceased was caused, but it shall be sufficient in any indictment for
45 murder to charge that the defendant did feloniously, wilfully, of his
malice aforethought, kill and murder the deceased; and it shall be

sufficient in any indictment for manslaughter to charge that the defen-
8 ;
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dant did feloniously kill and slay the deceased ; and it shall be sufficient.

in any indictment against any accessory to any murder or manslaughter

to charge the principal with the murder or manslaughter (as the case
may be), in the manner hereinbefore specified, and then to charge the
defendant as an accessory, in the manner heretoforc used and accus- 5
tomed, or by law provided. ;

7. No punishment or forfeiture shall be incurred by any person who

Excusable ¢ R : 5 : R

bomicide.  Kills another by misfortune, or in his own defence, or in any other
manner without felony.

Petit treason. 8. Every offence which before the abolition of the crime of petit 10+
treason, would have amounted to petit treason, shall be deemed to be
murder only, and no greater offence; all persens guilty in respect
thereof, whether as principals or accessories, shall be dealt with, indic-
ted, tried and punished as principals and accessories in murder.

Provision for 9. Where any person, being feloniously stricken, poisoned, or other- 15
trial of mur- yyige hurt, upon the sea, or at any place out of Canada, shall die of
der or mun-  gych stroke, poisoning, or hurt, in: Canada, or, being feloniously
slaughter . ¢ 5 3 3
where the  Stricken, poisoned, or otherwise hurt at any place in Canada, shall die
deathor cause of such stroke, poisoning, or hurt, upon the sea, or at any place out
gfdeath o0l of Canada, every offence committed in respect of any such case, 20
s whether the same amounts to murder or manslaughter, or of being ac-
cessory to murder or manslaughter, may be dealt with, inquired of,
tried, determined and punished in the district, county or place in Ca-
nada in which such death, stroke, poisoning, or hurt happens, in the
same manner in all respects as if such offence had been wholly com- 25
mitted in that district, county or place.

Attempts to murder.

A e E®. Whosoever administers or causes to be administered to or to be
ing poison or taken by any person, any poison or other destructive thing, or by any
:"‘i’t‘;]“idn‘fei i 1o Teans whatsoever, wounds or causes any grievous bodily harm to any
rder person, with intent, in any of the cases aforesaid, to commit murder, 3¢

is guilty of felony, and shall suffer death as a felon.

Destroying or  BE. Whosoever, by the explosion of gunpowder or other explosive

damaging o, Substance, destroys, or damages any building, with intent to commit

gzgg“)':vgd;“ murder, is guilty of felony and shall be liable to be imprisoned in the

with intent to Penitentiary for life, or for any term not less than two years, or to be 35

murder. imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard-Iabour, and with or without soli-
tary confinement.

Betting fire to 12, Whosoever sets fire to any ship or vessel, or any part thereof, or
orcasting  any part of the tackle, apparel, or furniture thereof, or any goods or 40
per i’;;‘gfm any chattels being thercin, or casts away or destroys any ship or vessel,
murder. with the intent in any of such cases to commit murder, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for life
or for any term not less than two years, or to be imprisoned in an
other gaol or place of confinement for any term less than two years, 45
with or without hard labour, and with or without solitary confinement.
Attempting
toadminister 13, Whosoever attempts to administer to, or attempts to cause to be
5:‘.’31‘1?5&’& administered to, or to be taken by, any person, any poiscn or other
attempting to destructive thing, or shoots at any person, or by drawing a trigger or in
shoot at, or any other manner, attempts to discharge any kind of loaded arms at any 5C
gifvf'“nptzg to person, or attempts to drown, suffocate or strangle any person, with
0 9

with intent to i0tent in any of the cases aforesaid to commit murder, whether any
murder.
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bodily injury be effected or not, is guilty of felony, and shall be liable

to be imprisoned in the Penitentiary for life, or for any term not less
- than two years, or to be imprisoned in any other gaol or place of con-

finement for any term less than two years, with or without hard labour,
5 and with or without solitary confinement.

14. Whosoever, by any means other than those specified in any of the By any other
preceding sections of this Act, ettempts to commit murder, is guilty of {‘;f:“tsin“t‘to
felony, and shall be liable to be imprisoned in the Penitentiary for life, i k)

or for any term not less than two years, or to be imprisoned in any der.
10 other gaol or place of confinement for any term less than two years,

with or without hard labour, and with or without solitary confinement.

Letters threatening to murder.

- . -

13. Whosoever maliciously sends, delivers, or utters, or directly or Sending let-
indirectly causes to be received, knowing the contents thereof, any .‘efft‘h““‘;n'
letter or writing threatening to kill or murder any person, is guilty of "¢ °™"

15 felony, and shall be liable to be imprisoned in the Penitentiary for any -
term not exceeding ten years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
tham two years, with or without hard labour, and with or without soli-

_ tary confinement, and, if a male under the age of sixteen years, with
20 or without whipping.

Acts causing or tending to cause danger to life or bodily harm.

16. Whosoever unlawfully and maliciously prevents or impedes any Impeding &

person, being on board of or having quitted any ship or vessel in dis- [er8 ot
. . eavoring to

tress, or wrecked, stranded, or cast on shore, in his endeavour to save goye himself
his life, or unlawfully and maliciously prevents or impedes any person from ship-
95 in his endeavour to save the life of any such person as in this section first Wreck:

aforesaid, is guilty of felony, and shall be liable to be imprisoned in the

Penitentiary for life, or for any term not less than two years, or to be

imprisoned in any other gaol or place of confinement for any term less

than two years, with or without hard labour, and with or without
30 solitary confinement.

17. Whosoever unlawfully and maliciously, by any means whatso- Shooting or
ever, wounds or causes' any grievous bodily harm to any person, or attempting to
shoots at any person, or, by drawing a trigger or in any other manner, f‘f‘;‘l’éhi‘,’]‘;
attempts to discharge any kind of loaded arms at any person, with intent wish intent to

85 in any of the cases aforesaid to maim, disfigure or disable any person, do grievous
or to do some other grievous bodily harm to any person, or with the Podily harm.
intent to resist or prevent the lawful apprehension or detainer of any
person, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for life or for any term not less than two years, or to be

40 imprisoned in any other gzol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement.

18. Any gun, pistol, or other arm, loaded in the barrel with gun- What shall
powder or other explosive substance, and ball, shot, slug or other foRitituse
55 destructive material, or charged with compressed air and having ball,
shot, slug or other destructive material in the barrel, shall be deemed
to be loaded arms, within the meaning of this Act, although the attempt
to discharge the same may fail for want of proper priming or other
cause.

60 19. Whosoever unlawfully and maliciously wounds or inflicts any Inflicting
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bodily injury grievous bodily harm upon any other person, either with or without any

with or with- weapon or instrument, is guilty of a misdemeanor, and shall be liable

0ut Weapol. ¢, be imprisoned in the Penitentiary for any term not exceeding three
years and not less than two years, or to be imprisened in any other
gaol or place of confinement for any term less than two years, with or 5
without hard labour : and if upon the trial of any indictment for any
felony (except in cases of murder or manslaughter), the indictment
alleges that the defendant did cut, stab, wound or inflict grievous bodil
harm on any person, and the jury be satisfied that the defendant is

Astothe  guilty of the cutting, stabbing or wounding, or inflicting grievous bodily 10

Indictment  harm, charged in the indictment, but be not satisfied that the defen-

and Verdict. qant is guilty of the felony charged in such indictment, the jury may
acquit of the felony, and find the defendant guilty of unlawfully
cutting, stabbing or wounding, or inflicting grievous bodily harm, and
such defendant shall be liable to be imprisoned in the Penitentiarg for 15
any term not exceeding five years and not less than two years, or to
be imprisoned in any gaol or place of confinement, other than the
Penitentiary, for any term less than two years. :

Attempting 0. Whosoever by any means whatsoever attempts to choke, suffocate

to choke, &c., or strangle any other person, or by any means calculated to choke, 20

i‘(‘);ﬁf{ :g suffocate or strangle, attempts to render any other person insewsible,

indictable  unconscious, or incapable of resistance, with intent in any of such

offence. cages thereby to enable himself or any other person to commit, or with
intent in any of such cases thereby to assist any other person in com-
mitting any indictable offence, is guilty of felony, and shall be liable to 25
be imprisoned in the Penitentiary for life, or for any term not less than
two years, or to be imprisoned in any other gaol or place of confine-
ment for any term lcss than two years, with or without hard labour,
and if a male with or without whipping.

?sing ;hlotro- 221. Whosoever unlawfully applies or administers to, or causes to be 80
c‘::‘éit%’n; taken by, or attempts to apply or administer to, or attempts or causes
indictable  to be administered to or taken by any person, any chloroform, lauda-
oftence. num, cr other stupifying or overpowering drug, matter or thing, with -
intent in any of such cases thereby to enable himself or any other
person to commit, or with intent in any of such cases thereby to assist 85
any other person in committing any indictable offence, is guilty of
felony, and shall be liable to be imprisored in the Penitentiary for life,
or for any other term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than two
years, with or without hard labour, and if a male with or without 40
whipping. :

Maliciously 222. Whosoever unlawfully and maliciously administers to, or causes

;‘;5(‘)’;”3‘;2":‘5 to be administered to or taken by any other person, any poison or other

s0 as to en- destructive or noxious thing, so as thereby to endanger the life of such

danger life or person, or 8o as thereby to inflict upon such person any grievous bodily 45

;’ﬂ‘%ﬁ)g{l’;‘" harm, is guilty of felony, and shall be liable to be imprisoned in the

harm. Penitentiary for any term not exceeding ten years and not less than
two years, or to be imprisoned in any other gacl or place of confinement

for any term less than two years, with or without hard labour.

Maliciously Z3. Whosoever unlawfully and maliciously administers to, or causes 50
;‘:‘i’:(‘)’:sf:mg to be administered to or taken by any other person, any poison or
with intent to Other destructive or noxious thing, with intent to injure, aggrieve, or
injure, aggra- annoy such person, is guilty of a misdemeanor, and shall be liable to be
X‘;;_eo"t;:l‘_‘“)' imprisoned in the Penitentiary for any term not exeeeding three years,
person. and not less than two years, or to be imprisoned in any other gaol or 55 -

place of confinement for any term less than two years, with or without

hard labour,
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-10 provide for any person as wife, child, ward, lunatic or idiot, apprentice

5

24. If, upon the trial of any person for any felony in the last but Jury may find
one preceding section mentioned, the jury are not satisfied that such §iny of mis-
person is guilty thereof, but are satisfied that he is guilty of any mis- though not of

“ demeanor in the last preceding section mentioned, then, and in every felony.
5 such case, the jury may acquit the accused of such felony, and find him
guilty of such misdemeanor, and thereupon he shall be punished in the

same mantier as if convieted upon an indictment for such misdemeanor.

25. Whosoever, being legally liable, either as a husband, parent, Not providing.

guardian or committee, master or mistress, nurse or otherwise, to Wif* child,
. apprentices

: e o 5 g or servants,
or servant, infant or otherwise, necessary food, clothing, or lodging, &ec.,with food,

wilfully and without lawful excuse, refuses or neglects to provide the &c, whereby
same, or unlawfully or maliciously does, or causes to be done, any 22-:1 °;‘:“'
bodily harm to any such apprentice or servant, so that the life of Ao
15 such apprentice or servant is endangered, or the health of such appren-
tiée or servant has been, or is likely to be, permanently injured, is
%uilty of a misdemeanour, and shall be liable to be imprisoned in the
enitentiary for any term nct exceeding three years and not less than.
two years, or to be imprisoned in any other gaol or place of confinement
920 for any term less than two years, with or without hard labour.

26. Whosoever unlawfully abandons or exposes any child being Exposing
under the age of two years, whereby the life of such child is endangered, f:’gl?:g“- life
or the health of such child has Leen, or is likely to be permanently jg endaﬂgmﬂ.

injured, is guilty of a misdemeancr, and shall be liable to be imprisoned
3 in the Penitentiary for any term not exceeding three years and not less

than two years, or to be imprisoned in any other gaol or place of con-

finement for any term less than two years, with or without hard labour.

27. Whosoever unlawfully and maliciously, by the explosion of Causing bodi-
gunpowder or other explosive substance, burns, maims, disfigures, dis-1¥ “’J‘"‘J(?1 by
80 ables or does any grievous bodily harm to any person, is guilty of §o. b
felony, and shall be liable to be imprisoned in the Penitentiary for life,
or for any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,

35 and, if a male under the age of sixteen years, with or without whipping.

28. Whosoever unlawfully and maliciously causes any gunpowder or Causing gun-

other explosive substance to explode, or sends or delivers to, or causes P°Wld§“ po

to be taken or received by any person, any explosive substance, or any ::Ed(i)nz’ s

other dangerous or noxious thing, or puts or lays at any place, or casts any person an
40 or throws at or upon, or otherwise applies to any person, any corrosive explosive sub-

fluid, or any destructive or explosive substance, with intent in any of fﬁtgsvi’ngrcor_

the cases aforesaid, to burn, maim, disfizure or disable any person, Or rosivefluid on

to do some grievous bodily harm to any person, whether any bodily a person with

harm be effected or not, is guilty of felony, and shall be liable to be ’g’;&z‘:;l}: 94
45 imprisoned in the Penitentiary for life, or for any term not less than bodily harm.

two years, or to be imprisoned in any other gaol or place of confine-

ment, for any term less than two years, with or without hard labour,

and with or without solitary confinement, and, if a male under the age

of sixteen years, with or without whipping.

50 29. Whosoever unlawfully and maliciously places or throws in, into, Placing gun-
upon, against or near any building, ship or vessel, any gunpowder or 20‘:“’1‘;&:3”
other explosive substance, with intent to do any bodily injury to any yith e
person, whether or not any explosion takes place, and whether or not to do bodily
any bodily injury is effected, is guilty of felony, and shall be liable to he harm to any

55 imprisone2d in the Penitentiary for any term not exceeding fourteen P**™

B
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years and not less than two years, or to be imprisoned in ap{ other gaol
or place of confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement, and, if a male
under the age of sixteen years, with or without whipping.

Settingspring  30. Whosoever sets or places, or causes to be set or placed, any 5

guns, &¢.,  gpring-gun, man-trap, or other engine calculated to destroy human life

gh‘i:";ﬁﬁxo or inflict grievous bodily harm, with the intent that the same or whereby

ous bodily the same may destroy or inflict grievous bodily harm, upon any

harm. trespasser or other person coming in contact therewith, is guilty of a
misdemeanor, and shall be liable to be imprisoned in the Penitentiary 10
for any term not exceeding three years and not less than two years, or
to be 1mprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour ;—and whosoever
knowingly and wilfully permits any such spring-gun, man-trap, or other -
engine which may have been set or placed in any place, then being in 15
or afterwards coming into his possession or occupation, by some other
person, to continue so set or placed shall be deemed to have set or

Proviso. placed such gun, trap or engine with such intent as aforesaid: Pro-
vided, that nothing in this section contained shall extend to make it
illegal to set or place any gin or trap such as may have been or may be 20
usually set or placed with the intent of destroying vermin.

Placing wood  <1. Whosoever unlawfully and maliciously puts or throws upon or

&o., on arail- across any railway any wood, stone, or other matter or thing, or un-

way with in- 1,wfully and maliciously takes up, removes or displaces any rail, sleeper,

tent to en- . s .

danger pas-  OF other matter or thing belonging to any railway, or unlawfully and 25

sengers, maliciously turns, moves or diverts any point, or other machinery
belonging to any railway, or unlawfully and maliciously makes or shows,
hides or removes any signal or light upon or near to any railway, or
unlawfully or maliciously does or causes to be done any other matter or
thing, with intent, in any of the cases aforesaid, to endanger the safety 30
of any person travelling or being upon such railway, is guilty of felony,
and shall be liable to Le imprisoned in the Penitentiary for life, or for
any term not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years, with or
without hard labour ; and if a male under the age of sixteen years, with 85
or without whipping.

Casting 32, Whosoever unlawfully and maliciously throws, or causes to fall
stones, &c, or strike at, against, into or upon any engine, tender, carriage or truck .
:;i‘;,“c::t’i‘:g'e used upon any railway, any wood, stone, or other matter or thing, with
with intent to intent to injure or endanger the safety of any person being in or upon 40
endanger the such engine, tender, carriage or truck, or in or upon any other engine,
;‘;:esgl“““y tender, carriage or truck of any train, of which such first-mentioned”
thetoia: engine, tender, carriage or truck forms part, is guilty of felony, and
shall be liable to be imprisoned in the Penitentiary for life, or for any
term notl:ss than two years, or to beimprisoned inany other gaol or place 45
i)fbconﬁnement for any term less than two years, with or without hard
abour.

Doing 33. Whosoever, by any unlawful act, or by any wilful omission or
anythig to neglect of duty, endangers or causes to be endangered the safety of any
::g;:g"w“' person conveyed or being in or upon a railway, or aids or assists therein, 50
railway. 1s guilty of a misdemeanor, and shail be liable to be imprisoned in any
gaol or place of confinement other than a Penitentiary, for any term

less than two years, with or without hard labour.
Drivers of

carriages s % < $
el e 34. Whosoever, having the charge of any carriage or vehicle, by

sons by furi- wanton o- furious driving, or racing or other wilful misconduct, or by 55
ous driving. Wilful neglect, does or causes to be done any bodily harm to any person
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whatsoever, is guilty of a misdemeanor, and shall be liable to be im-
prisoned in any gaol or place of confinement other than a Peniten-
tiary, for any term less than two years, with or without hard labour.

35. Whosoever, by any unlawful act, or by doing negligently or Negligently
5 omitting to do any act, which it is his duty to do, causes grievous bodily causing bodi-
sie . . . : ly injury.
injury to any other person, is guilty of a misdemeanor, and shall be
liable to be mmprisoned in any gaol or place of confinement other than
a Penitentiary for any term less than two years.

SRR —
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Assaults.

36. Whosoever by threats or force, unlawfu'ly obstructs or prevents, Obs‘ructing
10 orendeavors to obstruct or prevent any clergyman or other minister in or or assauliig
from celebrating Divine Service, or otherwise officiating in any church, 3 clergyman
- chapel, meeting-house,school-house or other place used for Divine Worship, ister in the
or in or from the performance of his duty in the lawful burial of the dead, discharge of
inany church-yard or other burial place, or strikes or offers any violence i duties:
15 to, or upon any civil process, or under the pretence of executing any civil
rocess, arrests any clergyman or other minister who is engaged in or,
to the knowledge of the offender, is about to engage in any of the rites
“or duties in this section aforesaid, or who, to the knowledge of the
offender, is going to perform the same, or returning from the perform-
20 ance thereof, is guilty of a misdemeanor, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a Penitentiary
for any term less than two years, with or without hard labour. .

0 P
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37. Whosoever wilfully disturbs, interrupts, or disquiets any assem- Disturbing
blage of persons met for religious worship, or for any moral, social congregaticns
25 or benevolent purpose,by profane discourse, by rude, or indecent beha- E’Sﬁ:‘iﬁoﬁ:ﬁp
viour, or by making a noise, either within the place of such meeting
or so near it as to disturb the order or solemnity of the meeting,
may be arrested on view by any peace officer present at such meeting
or by any other person present thereto verbally authorized by any
30 Justice of the Peace present thereat, and detained until he can
be brought before a Justice of the Peace; and such offender shall,
upon conviction thereof before a Justice of the Peace, on the
oath of one or more credible witnesses, forfeit and pay such sum
of money, not exceeding twenty dollars, as the said Justice may think
35 fit, and costs, within the period specified for the payment thereof, by
the convicting Justice at the time of the conviction—and in default of
paywent, such Justice shall issue his warrant to a constable to levy
such fine and costs within a time to be specified in the warrant, and if
no sufficient distress can be found, such Justice shall commit the offender
40 to the Common Gaol of the District, County or place wherein the
offence was committed, for any term not exceeding one month, unless
the fine and costs be sooner paid. i

38. Whosoever assaults, and strikes or wounds any magistrate, offi- Assaulting a
cer or other person whatsoever, lawfully authorized in or on account o8 *irae:
45 of the exercise of his duty, in or concerning the preservation of any i, ';,,e[;'é:.giug

vessel in distress, or of any vessel, goods or effects wrecked, stranded, wreck.

or cast on shore, or lying under water, is guilty of a misdemeanour, and

shall be liable to be imprisoned in the Penitentiary for any term not

exceeding seven years, and not less than two years, or to be imprisoned
50 in any other gaol or place of confinement for any term less than two
years, with or without hard labour. .
Assault with
39. Whosoever assaults any person with intent to commit felony, or intent to com-
-assaults, resists, or wilfully obstructs any revenue or peace officer in the ::‘ fe‘:f:’;g-:
due execution of his duty, or any person acting in aid of such officer, or cerf, &c.
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assaults any person with intent to resist or prevent the lawful appre-
hension or detainer of himself, or of any other person for any offence,
is- guilty of a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement other than a Penitentiary for any term
less than two years, with or without hard labour. 5

' A40. Whosoever heats or uses any violence or threat of violence to
Assaults with ¢ yergon with intent to deter or hinder him from buying, selling or
ictent to ob- . . 5 . :
struct the  otherwise disposing of, any wheat or other grain, flour, meal, malt or
sale of grain, potatoes, or other produce or goods, in any market or other place,
&c.oritsfree or heats or uses any such violence or threat to any person having the 10
Pasiage-  charge or careof any wheat or other grain, flour, meal. malt or potatoes,
whilst on the way to or from any city, market town or other place, with
intent to stop the conveyance of the same, shall on conviction thereof
before two Justices of the Peace be liable to be imprisoned and kept to
hard labour in any gaol or place of confinement, other than a Peniten- 15
: tiary, for any term not exceeding three months; provided that no
S person punished for any such offence by virtue of this section shall be
punished for the same offence by virtue of any other law whatsoever.

Assaultson 4. Whosoever unlawfully and with force hinders or prevents any
seamen, &c. geaman, stevedore, ship-carpenter or other person usually working at 20
or on board any ship or vessel, from working at or exercising his law-
ful trade, business or occupation, or beats, or uses any violence to any
such person with intent to hinder or prevent him from working at or
. exercising the same, shall, on conviction thereof before two Justices of
the Peace, be liable to be imprisoned and kept to hard labour in 25
any gaol or place of confinement other than a Penitentiary for any
term not exceeding three months ; prcvided that no person for any
such offence by reason of this section shall be punished for the same
offence by any other law whatsoever.

Proviso.

Assaults aris-  A2. Whosoever, in pursuance of any unlawful combination or con- §0

ing from com- spiracy to raise the rate of wages, or of any unlawful combination or

bination. conspiracy respecting any trade, business or manufacture, or respect=
ing any person concerned or employed therein, unlawfully assaults any
person, or in pursuance of any such combination or conspiracy, uses
any violence or threat of violence to any person, with a view to 85
hinder him from working or being employed at such trade, business or
manufacture, is guilty of a misdemeanor, and shall be liable to be im-
prisoned in any gaol or place of confinement, other than a Penitentiary,
for any term less than two years, with or without hard labour.

Persons com- A3, Where any person unlawfully assaults or beats any other person, 40
mitting any any Justice of the Peace, upon complaint by or on behalf of the party
cosanltor  Aggrieved, praying him to proceed summarily on the complaint, may
battery may 1ear and determine such offence, and the offender shall, upon conviction
may be thereof before him, at the discretion of the Justice, either be commit-
;‘;‘g;:i’l';‘;dg; ted to any gaol or place of confinement, other than the Penitentiary, 45
any magis- there to be imprisoned, with or without hard labour, for any term not
trate to pny  exceeding two months, or else shall forfeit and pay such fine as shall
ﬁg::xﬂéleccﬁi“ appear to the Justica to be meet, not exceeding the sum of twenty
$20. € dollars, together with costs (if ordered); and if such fine so awardad,
together with the costs (if ordeved), are not paid, either immediately 50
after the conviction or within such period as the said Justice shall, at
the time of the conviction, appoint, he may commit the offender to any
gaol or place of confinement, other than a Penitentiary, there to be im-
prisoned for any term not exceeding two months, unless such fine and
costs be sooner paid. 55



9

- 44. If the Justice, upon the hearing of any case of assault or battery 1 e magis-
upon the merits, where the complaint was preferred by or on behalf of trate dismiss
the party aggrieved, under the last preceding section, deems the offence ;1!“’ ;Olﬁplaint
not to be proved, or finds the assault or battery to have been justified, g a vertin-
5or so trifling as not to merit any punishment, and accordingly dis- cate to that

misses the complaint, he shall forthwith make out a certificate under his effect.
hand, stating the fact of such dismissal, and shall deliver such certificate

to the party against whom the complaint was preferred.

45. If any person against whom any such complaint as in either of Certificate or
10 the last two preceding sections mentioned, has been preferred, by or cgnVi%tiOB
on the behalf of the party aggrieved, has obtained such certificate, or, fo‘;ltlly ey
having been convicted, has paid the whole amount adjudged to be paid proceedings.
or has suffered the imprisonment, or imprisonment with hard labour
awarded, in every such case he shall be released from all further or

15 other proceedings, civil or criminal, for the same cause.

486. Provided, that in case the Justice finds the assault or battery These pro-
complained of to have been accompanied by an attempt to commig Yisions not to
felony, or is of opinion that the same is, from any other circumstance, {om rases.
a fit subject for prosecution by indictment, he shall abstain from any

20 adjudication thereupon, and shall deal with the case in all respects
in the same manner as if he had no authority finally to hear
and determine the same: Provided also, that nothing herein con-

* tained shall authorize any Justice to hear and determine any case of
assault or battery, in which any question shall arise as to the title to

25 any lands, tenements, hereditaments, or any interest therein or accru-
ing therefrom, or as to any bankruptey or insolvency, or any execution
under’the process of any Court of Justice.

Proviso.

47. Whosoever is convicted upon an indictment, of any assault oc- Agsault ocen-

casioning actual bodily harm, shall be liable to be imprisoned in the sioningbodily
30 Penitentiary for any term not exceeding three years and not less than harm

two years, or to be imprisoned in any other gaol or place of confine-

ment for any term less than two years, with or without hard labour;

and whosoever is convicted upon an indictment for a common assault,

shall be liable to be imprisoned in any gaol or place of confinement, Common as-
35 other than a Penitentiary, for any term not exceeding one year, with or %

without hard labour.

48. Neither the Justices of ihe Peace acting in and for any District, Court of Q. 8.
County, Division, City or place, nor any Judge of the Sessions of the 1o to iy,
Peace, nor the Recorder of any City, shall, at any Session of the Peace, cog.

40 or at any adjournment thereof, try any person for any offence under the

twenty-seventh, twenty-eight, or twenty-ninth Sections of this Act.
Rape, abduction and defilement of women.

49. Whosoever commits the crime of rape is guilty of felony, and

shall suffer death as a felon. R
80. Whosoever by false pretences, false representations, or other procuring the

45 fraudulent means, procures any woman or girl under the age of twenty- defilement of

one years, to have illicit carnal connection with any man other than the g;‘l vurer

procurer, is guilty of a misdemeanor, and shall be liable to be impri- ol

soned in any gaol or place of confinement, other than a Penitentiary,

for any term less than two years, with or without hard labour.

50 3L Whosoever unlawfully and carnally knows and abuses ahy girl Carnally

under the age of t i3 gui sha : : knowing a
s P g en years, 13 guilty of felony, and shall suffer death as pesciving S
i years of age.

B3
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Carnally 32. Whosoever unlawfully and carnally knows and abuses any girl
knowing & being above the age of ten years and under the age of twelve years is
girl between puilty of a misdemeanor, and shall be liable to be imprisoned in the
i s %’enitentiary for any term not exceeding seven years and not less than
twelve. two years, or to be imprisoned in any other gaol or place of confine- 5

ment for any term less than two years, with or without hard labour.

Attempt to 33. Whosoever shall be convicted of any indecent assault upon any
ommit such female, or of any attempt to have carnal knowledge of any girl under

twelve years of age, shall be liable to be imprisoned in any gaol or
place of confinement, other than a Penitentiary, for any term less than 10
two years, with or without hard labour.

Abduction of &4, Where any woman of any age has any interest, whether legal or
:g‘:i":::;er equitable, present or future, absolute, conditional or contingent in any
will, from  real or personal estate, or is a presumptive heiress or co-heiress or pre-
motives of  sumptive next of kin, or cne of the presumptive next of kin to any one 15
lucre. having such interest, whosoever from motives of lucre, takes away or
detains such woman against her will with intent to marry or carnally
know her, or to cause her to be married or carnally known by any other
person, and whosoever fraudulently allures, takes away or detains such
Fraudulent woman, being under the age of twenty-one years, out of the possession 20
:bgi‘;fgg‘ée"rf and against the will of her father and mother or of any other person
age against _ ha.vinghthe lawful care or charge of her, with intent to marry or carnally
the will of  know her or to cause her to be married or carnally known by any othen
her father, &¢. pergon, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding fourteen years and not less 25
than two years,—or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard labour;
Offender and whosoever is convicted of any offence against this section shall be
gl‘i‘i’g;b;i;’fof incapable of taking any estate or interest, legal or equitable, in any real
her property. OF personal property of such woman, or in which she has any such 80
interest, or which shall come to her as such heiress, co-heiress or next
of kin as aforesaid; and if any such marriage as aforesaid shall have
taken place, such property shall, upon such convictionbe settled in such
manner as the Court of Chancery in Ontario, the Supreme Court in
Nova Scotia or New Brunswick, or the Superior Court in Quebec, shall g5
appoint, upon any information at the suit of the Attorney General for
the Province in which the property is situate.
gsgﬁ:ﬁ: 2= 88. Whosoever by force, takes away or detains against her will any
any woman  WoOman, of any age, with intent to marry or carnally know her, or to
with intent to cduse her to be married or carnally known by any other person, is 4(
marry her.  guilty of felony, and shall be liable to be imprisonedin the Penitentiary
for any term not exceeding fourteen years and not less than two years,—
or to be imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour.

Abduction of 8. Whosoever unlawfully takes or causes to be taken any unmarried 45
a_gtlrl under  oir] being under the age of sixteen years, out of the possession and
o oen YOS against the will of her father or mother or of any other person having

f age. ; 4 :

sl the lawful care or charge of her, is guilty of a misdemeanor, and shall
be liable to be imprisoned in any gaol or place of confinement, other
than a Penitentiary, for any term less than two years, with or without 50
bard labour.

- Child Stealing.
Ch 14 steal- . :
ing, 37. Whosoever unlawfully, either by force or fraud, leads or takes

away or decoys or entices away or detains any child under the age of
fourteen years, with intent to deprive any parent, guardian or other
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person having the lawful care or charge of such child, of the possession
of such child, or with intent to steal any article upon or about the
person of such child, to whomsoever such article may belong, and who-
soever, with any such intent, receives or harbours any such child, know-
5 ing the same to have been by force or fraud led, taken, decoyed, enticed
away or detained, as in this section before mentioned, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for any term not
exceeding seven years and not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less than two
10 years, with or without hard labour, and if a male under the age of
sixteen years, with or without whipping; Provided that no person who Proviso.
has claimed any right to the possession of such child, or is the mother,
or has claimed to be the father of an illegitimate child, shall be liable
to be prosecuted by virtue hereof on account of the getting possession
15 of such child or taking such child out of the possession of any person
having the lawful charge thereof. ;

Bigamy.

#8. Whosoever, being married, marries any other person during the pigamy.

20 life of the former husband or wife, whether the second marriage has

taken place in Canada or elsewhere, is guilty of felony, and shall be
- liable to be imprisoned in the Penitentiary for any term not exceeding

seven years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years, with

25 or without hard labour ; and any such offence may be dealt with, en-
quired of, tried, determined, and punished in any district, county or
place in Canada, where the offender is apprehended or is in custody, gffednc*l’tm“.{h
in the same manner in all respects as if the offence had been actually ey oﬂ‘;;d_
committed in that district, county or place ; Provided that nothing in er shall be

30 this section contained shall extend to any second marriage contracted aPP“hended&
elsewhere than in Canada by any other than a subject of Her Majesty ﬂf:::o:ffen
resident in Canada andleaving the same with intent to commit theoffence, marriages,&c,
or to any person marrying a second time whose husband or wife has been herein stated.
continually absent frcm such person for the space of seven years then

35 last past, and wa3 not known by such person to be living within that
time, or shall extend to any person who, at the time of such second Hisbend or
marriage, was divorced from the bond of the first marriage, or to any years, &e.
person whose former marriage has been declared void by the sentence
of any court ofcompetent jurisdiction.

Attempts to procure abortion.

40 39. Every woman, being v?ith child, who, with intent to procure her jqminister=
own miscarriage, unlawfully administers to herself any poison or other ing drugs or
noxious thing, or unlawfully uses any instrument or other means what- '5'8 ‘;‘:t’;‘;_
soever with the like intent, and whosoever, with intent to procure the ;.. abo,&,n,
miscarriage of any woman, whether she be or be not with child, unlaw-

45 fully administers to her or causes to be taken by her any poison or other
noxious thing, or unlawfully uses any instrument or other means what-
soever with the like intent, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for life or for any term not less than
two years,—or to be imprisoned in any other gaol or place of confine-

50 ment for any term less than two years, with or without hard labour,
and with or without solitary confinement.

690. Whosoever unlawfully supplies or procures any poison or other Procuring
noxious thing, or any instrument or thing whatsoever, knowing that the g;'l‘g:'at‘;'r'.m
same is intended to be unlawfully used or employed with intent to tion.
55 procure the miscarriage of any woman, whether she be or be not with

child, is guilty of a misdemeanor, and shall be liable to be imprisoned
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in the Penitentiary for the term of two years, or to be imprisoned in

any other gaol or place of confinement for any term less than two years,
with or without hard labour. s

Ooncealz'}zg the birth of a Child.

g:nl?ﬁl:gnogf . L If any woman is delivered of a child, every person who by any
child. secret disposition of the dead body of the said child, whether such child &

died before, at or after its birth, endeavours to conceal the birth thereof,
is guilty of a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinement other than the Penitentiary, for any term
Proviso. less than two years, with or without hard labour ; Provided that if any
person tried for the murder of any child, be acquitted thereof, it shall 10
be lawful for the jury, by whose verdict such person is acquitted, to find
in case it so appearsif evidence, that the child had recently been born,
and that such persom did, by some secret disposition of such child or of
the dead body of such child, endeavour to conceal the birth thereof,
and thereupon the Court may pass such sentence as if such person had 15
been convicted upon an indictment for the concealment of birth.

Act of 21 62. No part of the Act passed in the twenty-first year of the reign:

f“mes.l’ not of King James the First, intituled, An Aet to prevent the destroying

0 be in force , : b 3

in Canada, and murdering of bastard children, shall extend to, or be in force in

&c. Canada, and the trial of any woman charged with the murder of any 2¢
issue of her body, male or female, which being born alive, would by
law be bastard, shall proceed and be governed by such and like rules of
evidence and presumption, as are by law used and allowed to take place
in respect to other trials for murder, and as if the said Act passed in
the reign of King James the First had never been made.

Unnatural Offences.

Sodomy and  @8. Whosoever is convicted of the. abominable crime of buggery
bestiality.  committed either with mankind or with any animal, shall be liable to
be imprisoned in the Penitentiary for life, or for any term not less than

two years.
Attempt to 64. Whosoever attempts to commit the said abominable crime, or is 3¢
;:;;‘;‘;t]:n guilty of any assault with intent to commit the same, or of any inde-
pe vy cent assault upon any male person, is guilty of a misdemeanor, and

shall be liable to te imprisoned in the Penitentiary for any term not
exceeding ten years, and not less than two years, or to be imprisoned

in any other gaol or place of confinement for any term less than two 85
years, with or without hard labour.

Proof in certain cases.

Carnal know- ~ G&. Whenever, upon the trial of any offence punishable under this
ledge defined. A ct, it is necessary to prove carnal knowledge, it shall not be necessary
to prove the actual emission of seed in order to constitute a carnal
knowledge, but the carnal knowledge shall be deemed complete on proof 4¢
of any degree of penetration only.

Making Gunpowder to commit offences and searching for the same.
hn:‘ﬁinﬂgg Z; b 66. Whosoever knowingly has in his possession, or makes or manu-
powder, &o.,, lactures any gunpowder, or explosive substance or any dangerous or
with intent to NOX10US thing, or any machine, engine, instrument or thing, with intent
;&?nml: -y by means thereof to commit, or for the purpose of enabling any other 45
this hee *" person to commit any of the felonies in this Act, or in any other Act

mentioned, is guilty of a misdemeanour, and shall be liable to be
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imprisoned in any gaol or place of confinement, other than a Peniten-
tiary, for any term less than two years, with or without hard labor, and
with or without solitary confinement, and if a male under the age of
sixteen years, with or without whipping.

67. Any Justice of the Peace for any District, County or place in Justices may
which any such gunpowder, or other explosive, dangerous or noxious issue war-
substance or thing, or any such machine, engine, instrument or thing is Jemsne
suspected to be made, kept or carried for the purpose of being used in houses, &e.,

committing any of the felonies in this Act, or in any other Act men- in which ex-
plosive sub-

10 tioned, upon reasonable cause assigned upon oath by any person, may gon oo c o
issue a warrant under his hand and seal for searching in the day suspected to

time, any house, mill, magazine, storchouse, Warchouse, shop cellar, bg made for
gard, wharf or other place, or any carriage, waggon, cart, ship, ;fgoﬁﬁ’ffiig

oat or vessel, in which the same is suspected to be made, kept or felonies

15 carried for such purpose- as hereinbefore mentioned; and every against this

person acting in the execution of any such warrant may seize any 4°*
gunpowder or explosive substance or any dangerous or noxious
thing, or any machine, engine or instrument or thing which he has
good cause to suspect is intended to be used in committing or

-9() enabling any other person to commit any offence against this Act,

and with all convenient speed after the seizure shall remove the same
to such proper place as he thinks fit, and detain the same until ordered
by a Judge of one of Her Majesty’s Superior Courts of Criminal Juris-
diction, to restore it to the person who may claim the same.

25 68. Any gunpowder, explosive substance or dangerous or noxious pigposal of
thing, or any machine, engine, instrument or thing intended to be used such substan
in committing or enabling any other person to commit any offence against =
this Act, and seized and taken possession of under the provisions hereof,
shall, in the event of the person in whose possession the same is found,

30 or of the owner thereof heing convicted for an offence under this Act, be
forfeited ; and the same shall be sold under the direction of the Court
before which any such person may be convicted, and the proceeds
therof shall be paid into the hands of the Receiver General, to and for
the use of the Dominion.

Kidnapping

35 9. Whosoever, without lawful authority, forcibly seizes and confines Kidnapping:
or imprisons any other person within Canada, or kidnaps any other
person with intent—

1. To cause such other person to be secretly confined or imprisoned
in Canada against his will; or,

40 2. To cause such other person to be unlawfully sent or transported out
of Canada against his will ; or,

8. To cause such other person to be sold or captured as a slave, or
in any way held to service against his will,

Is guilty of felony, and shall be liable to be imprisoned in the pypishment.
45 Penitentiary, for any term not exceeding seven years and not less
than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years.
70. Upon the trial of any offence under the two next preceding sec- NOﬂ-resist-
tions, the non-resistance of the person so kidnapped or unlawfully con- pr Gefence.
50 fined, thereto, shall not be a defence, unless it appears to the satisfac-

B4 T
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tion of the Court and Jury that it was not caused by threats, duress, or
force or exhibition of force.

71, Every offence against the two next preceding sections may be
tried either in the district, county or place in which the same was com-
mitted, or in any district, county or place into or through which any 5
person so kidnapped or confined, was carried or taken while under sue
confinement; but no person who has been once duly tried for any such
offence, shall be liable to be again indicted or tried for the same offence.

s« Carrying Bowie-knives, Daggers, §e., about the person.

72. Whosoever carries about his person any Bowie-knife, Dagger or
Dirk, or any weapons called or known as Iron Knuckles, Skull-crackers 10
or Slung Shot, or other offensive weapons of a like character, or secretl
carries about his person any instrument loaded at the end, or sells
or exposes for sale publicly or privately, any such weapon, shall be
liable, on conviction thereof, before any Justice of the Peace, to a fine
of not less than ¢en nor more than forty dollars, and in default of 15
payment thereof, to be imprisoned in any gaol or place of confinement
for a term not exceeding thirty days.

73. Whosoever is found in any of the Seaport Towns or Cities in
Canada, carrying about his person any Sheath-knife, shall be liable
on conviction thereof before any Justice of the Peace, to the like pains 20
and penalties as in the next preceding section; provided, however,
that nothing herein contained shall apply to seamen or riggers when
occupied or engaged in their lawful trade or calling.

74. Whosoever is charged with having committed any offence against
the provisions of the last two preceding sections of this Act, may be tried
and dealt with in pursuance of the Act of the present Session respecting
the prompt and summary Administration ¢f Criminal Justice in certain
cases. .

73. It shall be the duty of the Court or Justice before whom any
person is convicted under the three last preceding sections of this Act, 30
to impound the weapon for carrying which such person is convicted, and

to cause the same to be destroyed.

Time of pro-
secution limi-
ted.

Fine and
sureties for
keeping the
peace; in
what cases.

No cartiorari.

Proviso.

On a convic-

tion for an
aggault the

76. All prosecutions under the four next preceding sections of this
Act shall be commenced within one month from the commission of the
offence charged. 35

Other Matters.

7@7. When any person is convicted of any indictable misdemeanor
punishable under this Act, the Court may, if it think fit, in addition to
or in lieu of any punishment by this Act authorized, fine the offender,
and require him to enter into his own recognizances and to find sureties,
both or either, for keeping the peace and being of good behaviour ; and 40
such fine may be proportioned to the meansof the offender, and in case
of any felony punishable under this Act otherwise than with death, the
Court may, if it think fit, require the offender to enter into his own
recognizances and to find sureties, both or either, for keeping the
peace, in addition to any punishment by this Act authorized; Provided 45
that no person shall be imprisoned for not finding sureties under this
section for any period exceeding one year.

78. When any person is convicted on any indictment of any assault
whether with or without battery and wounding, or either of them, such
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person may, if the Court thinks fit, in addition to any sentence which Cowt may

the Court may deem proper for the offence, be adjudged to pay to the g;g:i g’?{ﬁ

prosecutor his actual and necessary costs and expenses of the prosecu- prosecutor’eg

tion, and such moderate allowance for loss of time ag the Court shall, costs by the
5 by affidavit or other inquiry and examination, ascertain to be reasonable ; defendant.

and unless the sums so awarded are sooner paid, the offender shall he

imprisoned in any gaol or place of confinement other than a Peniten-

tiary, for any term the Court shall award, not exceeding three months,

in addition to the term of imprisonment (if any) to which the offender

10 may be sentenced for the offence.

o .

79. The Court may, by warrant under hand and seal, order such Such cosis
sum as shall be so awarded to be levied by distiess and sale of the goods I;m{i.bf lovied®
‘and chattels of the offender, and paid to the prosecutor, and that the e s
surplus, if any, arising from such sale shall be paid to the owner ; and

15 in case such sum shall be so levied, the imprisonment awarded until
payment of such sum shall thereupon cease.

80. Every offence hereby made punishable on summary conviction Summary
may be prosecuted in the manner directed by the Act of the present POeeedioe:
Session, intituled An Act respecting the duties of Justices of the Peace,

20 out of sessions, in relation to swmmary convictions and orders, or in
such other manner as may be directed in any Act that may be passed
for like purposes, and all provisions contained im such Acts shall be
applicable to such prosecutions in the same manner as if they were

%‘ incorporated in this Act.
lr 95 8L This Act shall commence and take effect on the first day of Commence
) one thousand eight hundred and - mont, of st
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No.é% . BILL. [1869.

An Act respecting Malicious Injuries to Property.

WHEREAS it is expedient to assimilate, amend and consolidate the p eamute
Statute Law of the sevgral Provinces of Quebec, Ontario, Nova

Scotia and New Brunswick, relating to Malicious Injuries to Property,

and to extend the same as so consolidated to all Canada : Therefore,

Her Majesty, by and with the advice and consent of the Senate and
5 House of Commons of Canada, enacts as follows :

Inguries by fire to buildings and goods therein.

1. Whosoever unlawfully and maliciously sets fire to any church, Se*ﬁing lfire*-‘o
chapel, meeting-house, or other place of divine worship, is guilty of ol of
felony, and shall be liable to be imprisoned in the Penitentiary for life
or for any term not less than two years, or to be imprisoned in any

10 other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,

and, if a male under the age of sixteen years, with or without whipping.

2. Whosoever unlawfully and maliciously sets fire to any dwelling- Setting fire to
house, any person being therein, is guilty of felony, and shall be liable ﬁ 0‘{}‘;:“::13;
15 to be imprisoned in the Penitentiary for life or for any term not less person being:

than two years, or to be imprisoned in any other gaol or place of con- therein.
finement for any term less than two years, with or without hard labour,
and with or without solitary confinement, and, if a male under the age

of sixteen years, with or without whipping.

20 3. Whosoever unlawfully and maliciously sets fire to any house, Setting fire to ¢
stable, coach-house, out-house, warehouse, office, shop, mill, malt-house, fm"‘lgss‘g]:;;:
hop-oast, barn, storehouse, granary, hovel, shed or fold, or to any farm factory, farm
building, or to any building or erection used in farming land, or in building, &e.
carrying on any trade or manufacture, or any branch thereof, whether

25 the same is then in the possession of the offender, or in the possession
of any other person, with the intent thereby to injure or defraud any
person, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for life, or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term not

30 less than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping. ;

4. Whosoever unlawfully and maliciously sets fire to any station, e el
engine-house, warehouse, or other building, belonging or appertaining :fn};if,r_w )

35 to any railway, port, dock, or harbour, or to any canal or other naviga-
tion, is guilty of felony, and shall be liable to be imprigoned in the
Penitentiary for life, or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without

40 solitary confinement, and, if a male under the age of sixteen years,
with or without whipping.

0 -
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Pupishment  ®. Whosoever unlawfully and maliciously sets on fire or burns, or
for setting fire otherwise destroys or causes to be set on fire or burnt, or otherwise
oy of Her jestroyed, or aids, procures, abets or assists, in the setting on fire or
d:éi?,i:d,, burning, or otherwise destroying, of any of Her Majesty’s ships or ves-
ships, &c.  sels of war, whether afloat or building, or begun to be built in any of 5
Her Majesty’s dock-yards, or buildihnf or repairing by contract in any
private yard for the use of Her Majesty, or any of Her Majesty’s
arsenals, magazines, dock-yards, rope-yards, victualling offices, or any
of the buildings erected therein or belonging thereto, or any timber
or material there placed, for building, repairing or fitting out of ships 10
or vessels, or any of Her Majesty’s military, naval, or victualling
stores, or other ammunition of war, or any place or places where any
such military, naval, or victualling stores, or other ammunition of war
are kept, placed or deposited, is guilty of felony, and shall be
liable to be imprisoned in the Penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or without whipping.

Setting fireto 6. Whosoever unlawfully and maliciously sets fire to any building, 20
any publie  other than such as are in this Act before mentioned, belonging to the
uiding:  Queen or to any county, riding, division, city, town, village,
parish, or place, or belonging to any university or college, or hall
of any university, or to any corporation, or to any unincorporated
body or society of persons, associated together for any lawful 25
purpose, or devoted or dedicated to public use or ornament, or erected
or maintained by public subscription or contribution, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for life, or for
any term not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years, with or 80
without hard labour, and with or without solitary confinement, and, if
a male under the age of sixteen years, with or without whipping.

Setting fireto . Whosoever unlawfully and maliciously sets fire to any building

therbuild-  other than such as are in this Act before mentioned, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for any term 85
not exceeding fourteen years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping. 40

Setting fireto 8. Whosoever unlawfully and maliciously sets fire to any matter or
%g'i)l%ﬂi;n any thing, being in, against or under any building, under such circumstances
g, the : Tqs :

setting fire to that 1f the building were thereby set fire to the offence would amount to

which is felo- felony, is guilty of felony, and shall be liable to be imprisoned in

ny. the Penitentiary for any term not exceeding fourteen years and not 45
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two pears, with or without hard
labour, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or without whipping.

Attempting 9. Whosoever unlawfully and maliciously, by any overt act, attempts 50
:,?1 ial?itifr: o to set fire to any building, or any matter or thing in the last preced-
8% ingsection mentioned, under such circumstances that if the same were
thereby set fire to the offender would be guilty of felony, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for any

term not exceeding fourteen years and not less than two vears, or to be 55
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without soli-

tary confinement, and, if a male under the #ge of sixteen years, with
or without whipping.
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Inguries by explosive substances to buildings and goods therein.

10. Whosoever unlawfully and maliciously, by the explosion of
gunpowder, or other explosive substance, destroys, throws down, or
damages the whole or any part of any dwelling-house, any person being
therein, or of any building, whereby the life of any person is endangered,

5 is guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for life or for any term not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without solitary
confinement, and, if a male under the age of sixteen years, with or

10 without whipping.

11. Whosoever unlawfully and maliciously places or throws in, into,
upon, under, against or near any building any gunpowder or other
explosive substance with intent to destroy or damage any building, or
any engine, machinery, working tools, fixtures, goods or chattels,

15 whether or not any explosion takes place, and whether or not any
damage is caused, is guilty of felony, and shall be liable to be imprisoned
in the Penitentiary for any term not exceeding fourteen years and not
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term not exceeding two years, with or without hard

90 labour, and with or without solitary confinement, end, if a male under
the age of sixteen years, with or without whipping.

Inguries to buildings by rioters, de.

#2. If any persons riotously and tumultuously assembled together
to the disturbance of the public peace unlawfully and with force
demolish or pull down or destroy, or begin to demolish, pull down or

95 destroy any church, chapel, meeting-house or other place of divine
worship, or any house, stable, coach-house, outhouse, warehouse, office,
shop, mill, malthouse, hop-oast, barn, granary, shed, hovel, or fold, or
any building or erection used in farming land, or in carrying on any
trade or manufacture or any branch thereof, or any building other

80 than such as are in this section before mentioned, belonging to Her
Majesty, or to any county, riding, city, town, village, parish or place, or
to any inn of court, or to any corporation, or to any unincorporated
body or society or persons associated for any lawful purpose, or
devoted or dedicated to public use or ornament, or erected or main-

35 tained by public subscription or contribution, or any machinery, whether
fixed or moveable, prepared for or employed in any manufacture or in
any branch thereof, or any steam engine or other engine for sinking,
working, ventilating or draining any mine, or any staith, building or
erection used in conducting the business of any mine, or any bridge,

40 waggon-way or trunk for conveying minerals from any mine,
every such offender is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for life or for any term not less than
two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour,

45 and with or without solitary confinement.

13. If any persons riotously and tumultuously assembled together to
the disturbance of the public peace, unlawfully and with force injure
or damage any such church, chapel, meeting-house, place of divine
worship, house, stable, coach-house, outhouse, warehouse, office, shop,

50 mill, malt-house, hop-oast, barn, granary, shed, hovel, fold, building,
erection, machinery, engine, staith, bridge, waggon-way, or trunk as
in the last preceding section mentioned, every such offender is guilty
of a misdemeanor, and shall be liable to be imprisoned in the Peniten~

~ tiary for any term not exceeding seven years, and not less than two

55 years, or to be imprisoned in any other gaol or place of confinement for

Destroying,
&c., a houge
with gunpow-
er, any per-
son being
therein.

Attempting
to destroy
buildings
with gun-
powder.

Rioters de-
molishing
church, build-
ing, &c.
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Proviso. any term less than two years, with or without hard labour ; Provided
that if upon the trial of any person for any felony in the last preceding
section mentioned the jury are not satisfied that such person is guilty
thereof, but are satisfied that he is guilty of any offence in this section
mentioned, then the jury may find him guilty thereof, and he may be 5
punighed accordingly.

Inguries to buildings by tenants.

Tenants of 14. Whosoever, being possessed of any dwelling-house or other
houses, &c., building, or part of any dwelling-house or other building, held for any
maliciously term of years or other less term, or at will, or held over after the
Injuring them o mination of any tenancy, unlawfully and maliciously pulls down or 10
demolishes, or begins to pull down or demolish the same or any part
thereof, or unlawfully or maliciously pulls down or severs from the
freehold any fixture being fixed in or to such dwelling-house or building,
or part of such dwelling-house or building, is guilty of a misdemeanor.

Injuries to manufactures, machinery, §e.

Destroying 15. Whosoever unlawfully and maliciously cuts, breaks or destroys 15

goods in pro- or damages with intent to destroy or to render useless any goods or

::::“‘;gm:;‘f' article of silk, woollen, linen, cotton, hair, mohair, or alpaca, or of any

tain machine- one or more of those materials mixed with each other or mixed with

ry, &c. any other material, or any framework-knitted piece, stocking, hose, or
lace, being in the loom or frame, or on any machine or engine, or on 20
the rack or tenters, or in any stage, process or progress of manufacture,
or unlawfully and maliciously cuts, breaks, or destroys or damages
with intent to destroy or render useless any warp or shute of silk,
woollen, linen, cctton, hair, mohair, or alpaca, or of any one or more of
those materials mixed with each other or mixed with any other material, 25
or unlawfully and maliciously cuts, breaks, or destroys, or damages with
intent to destroy or render useless, any loom, frame, machine, engine,
-rack, tackle, tool, or implement, whether fixed or moveable, prepared
for or employed in carding, spinning, throwing, weaving, fulling, shear-
ing, or otherwise manufacturing or preparing any such goods or articles, 30
or by force enters into any house, shop, building or place, with intent
to commit any of the offences in this section mentioned, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for
life or for any term not 1éss than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years, 35
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without whipping.

Destroying 16. Whosoever unlawfully and maliciously cuts, breaks or destroys,
z‘t;gi“;?n:ﬁ or damages with intent to destroy or render useless, any machine or
factares, engine, whether fixed or moveable, used or intended to be used for 40

thrashing ma- S0Wing, reaping, mowing, thrashing, ploughing or draining, or for per-

chines, &c.  forming any other agricultural operation, or any machine or engine, or
any tool or implement, whether fixed or moveable, prepared for or em-
ployed in any manufacture whatsoever (except the manufacture of silk,
woollen, linen, cotton, hair, mohair, or alpaca goods, or goods of any 45
one or more of those materials mixed with each other or mixed with
any other material, or any framework-knitted piece, stocking, hose, or
lace), is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding seven years, and not less
than two years, or to be imprisoned in any other gaol or place of con- 50
finement for any term less than two years, with or without hard labour,
and with or without solitary confinement, and, if a male under the age
of sixteen years, with or without whipping.
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Ingury to corn, trees and vegetable productions.

17. Whosoever unlawfully and maliciously sets fire to any crop of hay, Setting fire to
grass, corn, grain, or pulse, or of any cultivated vegetable produce, crops of corn,
whether standing or cut down, or to any part of any wood, coppice, or i
plantation of trees, or to any heath, gorse, furze or fern, wheresoever

5 the same may be growing, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for ary term not exceeding fourteen
years, and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement, and, if a

10 male under the age of sixteen years, with or without whipping.

18. Whosoever unlawfu]ly and maliciously sets fire to any stack of Settingfire to
corn, grain, pulse, tares, hay, straw, haulm or stubble, or of any culti- 2;‘:‘;}‘1?
vated vegetable produce, or of furze, gorse, heath, fern, turf, peat, = '

. coals, charcoal, wood, or bark, or to any steer or pile of wood or bark,
15 is guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for life, or for any term not less than two years, or to be im-
prisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without soli-
tary confinement, and, if a male under the age of sixteen years, with

90 or without whipping.

19. Whosoever unlawfully and maliciously, by any overt act, attempts Attempting
to set fire to any such matter or thing as in either of the last two pre- ‘o set fire to
ceding sections mentioned, under such circumstances that if the same e ik
were thereby set fire to the offender would be, under either of such sec-
25 tions, guilty of felony, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for any term not exceeding seven years,
and not less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement, and, if a male

80 under the age of sixteen years, with or without whipping.

20. Whosoever unlawfully and maliciously cuts or otherwise destroys pegiroying
any hop-binds growing on poles in any plantation of hops, or on grape hop-binds,
vines growing in any vineyard, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for any term not exceeding,four-

35 teen years, and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without whipping.

28. Whosoever uulawfully and maliciously cuts, breaks, barks, roots Destroying,
40 up or otherwise destroys or damages the whole or any part of any tree, ic-’ b
sapling or shrub, or any underwood growing in any park, pleasure mf,'r’e‘ig;tu $5
ground, garden, orchard or avenue, or in any ground adjoining or be- growing in €
longing to any dwelling house (in case the amount of the injury done pleasure
exceeds the sum of five dollars) is guilty of felony, and shall be E7°"nd &c
45 liable to be imprisoned in the Penitentiary for any term not exceeding
three years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without
50 whipping.

22. Whosoever unlawfully and maliciously cuts,breaks,barks, roots up, Destroying,
or otherwise destroys or damages the whole or any part of any tree, sapling ¢ *” ::‘;;‘&s’
or shrub, or any underwood growing in any public street or place orelse- more tnan

02
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$20 growing where thanin any park, pleasure ground, garden, orchard or avenue, or in

tisewhere  any ground adjoining or belonging to any dwellins-house (in case the

pléasure amount of injury done exceeds the sum of twenty dollars), is guilty of

ground, &. felony, and shall be liable to be imprisoned in the Penitentiary for any
term not exceeding three years and not less than two years, or to be 5
imprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping. -

Bt 23. Whosoever unlawfully and maliciously cuts, breaks, barks, root, 19
amaging .
trees where- UP Or otherwise destroys or damages the whole or any part of any tree,
soever grow- Sapling or shrub, or any underwood, wheresover the same may be
Ing, tothe  orowing, the injury done being to the amount of twenty-five cents at
ey of 25 the least, shall, on conviction thereof before any Justice of the Peace,

at the discretion of the Justice, either be committed to the common 15
gaol or house of correction, there to be imprisoned only, or to be im-
prisoned and kept to hard labour, for any term not exceeding one
month, or else shall forfeit and pay, over and above the amount of the
injury done, such sum of money, not exceeding five dollars, as to
the Justice seems meet ; and whosoever, having been convicted of 20
any such offence, either against this or any former Act or law, after-
wards commits any of the said offences in this section before mentioned,
and is convicted thereof in like manner, shall, for such second offence,
be liable to be committed to the common gaol or other place of tonfine-
ment, there to be kept at hard labour, for such term, not exceeding 25
three months, as the convicting Justice thinks fit, or else shall forfeit
and pay, over and above the amount of the injury done, such sum of
money, not exceeding twenty dollars, as to the Justice seems meet-; and
whosoever, having been twice convicted of any such offence (whether
both or either of such convictions have take place before or after the 30
passing of this Act), afterwards commits any of the said offences in
this section before mentiored, is guilty of a misdemeanor, and shall be
liable to be imprisoned in any gaol or place of confinement, other than
a Penitentiary, for any term less than two years, with or without hard
labour, and with or without solitary confinement, and, if a male under 35
the age of sixteen years, with or without whipping.

Second
offence.

Third offence.

Destroying 224.. Whosoever unlawfully and maliciously destroys, or damages
:';;ei':’gfe" with intent to destroy, any plant, root, fruit or vegetable production,
production in growing in any garden, orchard, nursery ground,house, hot-house, green-
s garden. house or conservatory, shall, on conviction thereof before a Justice of the 40
Peace, at the discretion of the Justice, either be committed to the
common gaol or other place of confinement, there to be imprisoned only,
or to be imprisoned and kept to hard labour, for any term not exceed-
ing three months, or else shall forfeit and pay, over and above the
amount of the injury done, such sum of money, not exceeding twenty 45
dollars, as to the Justice seems meet; and whosoever, having been con-
Second victed of any such offence, either against this or any former Act or law,
afance: afterwards commits any of the said offences in this section before men-
tioned, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for the term of two years, or to be imprisoned in any 50
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without
whipping.

2:“::’::8!)1 235. Whosoever unlawfully and maliciously destroys, or damages 55
P,gaufﬁo;,e with intent to destroy, any cultivated root or plant used for the food of
not growing man or beast, or for medicine, or for distilling, or for dyeing, or for or

in garden, &c.



‘25 against this or any former Act or law, afterwards commits any of the
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in the course of any manufacture, and growing in any land, open or
inclosed, not being a garden, orchard or nursery ground, shall, on
conviction thereof before a Justice of the Peace, at the discretion of
the Justice, either be committed to the common gaol or other place of
_5 confinement, there to be imprisoned only, or to be imprisoned and kept
to hard labour, for any term not exceeding one month, or else shall
forfeit and pay, over and above the amount of the injury donme, such
sum of money, not exceeding five dollars, as to the Justice seems meet ;
and ia default of payment thereof, together with the costs (if ordered),
10 shall be committed as aforesaid, for any term not exceeding one month,
unless payment be sooner made ; and whosoever, having been convicted
* of any such offence, either against this or any former Act or law, after- g - .
wards commits any of the said offences in this section before mentioned, ofence.
and is convicted thereof in like manner, shall be committed to the :
15 common gaol or other place of confinement, there to be kept to hard
labour, for such term, not exceeding three months, as the convicting
Justice thinks fit.

Injuries to fences.

26. Whosoever unlawfully and maliciously cuts, breaks, throws p.giying,
down, or in anywise destroys any fence of any description whatsoever, &c.,andfence, _

‘90 or any wall, stile or gate, or any part thereof respectively, shall, on &ec.

conviction thereof before a Justice of the Peace, for the first offence
forfeit and pay, over and above the amount of the injury done, such

sum of money, not exceeding five dollars, as to the Justice seems meet ;

and” whosoever, having been convicted of any such offence, either

said offences in this section before mentioned, and is convicted thereof E;ﬁ%@:
in like manner, shall be committed to the common gaol or other place

of confinement, there to be kept to hard labour for such term, not
exceeding three months, as the convicting Justice thinks fit.

.

Injuries to mines.

30 27. Whosoever unlawfully and maliciously sets fire to any mine of getting fire to
coal, cannel coal, anthracite, or other mineral fuel, or to any mine or a coal mine,
well of oil or other combustible substance, is guilty of felony, and shall &c:
be liable to be imprisoned in the Penitentiary for life, or for any term
not less than two years, or to be imprisoned in any other gaol or place

85 of confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or fvithout whipping.

28. Whosoever unlawfully and maliciously, by any overt act, Attempting

attempts to set fire to any mine or to any such oil well, as aforesaid, a“;?;eﬂ“ to
40 under such circumstances that if the same were thereby set fire to the g

offender would be guilty of felony, is guilty of felony, and shall be liable

to be imprisoned in the Penitentiary for any term not exceeding four-

teen and not less than two years, or to be imprisoned in any other gaol

or place of confinement for any term less than two yéars, with or
45 without hard labour, and with or without solitary confinement, and, if

a male under the age of sixteen years, with or without whipping.

29. Whosoever unlawfully and maliciously causes any water, earth’ Conveying
rubbish or other substance, to be conveyed cr run or fall into any mine, Jire: 1240 ®
or into any oil well, or into any subterraneous passage communicating structing the
50 therewith, with intent thereby to destroy or damage such mine or well, shaft, &e.

or to hinder or delay the working thereof, or, with the like intent,

unlawfully and maliciously pulls down, fills up, or obstructs or damages
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with intent to destroy, obstruct, or render useless, any airway, water-
way, drain, pit, level or shaft, of or belonging to any mine or well, is
%uilty of felony, and shall be liable to be imprisoned in the Penitentiary
or any term not exceeding seven years and not less than two years, or
to be imprisoned in any other gaol or place of confinement for any 5
term less than two years, with or without hard labour, and with or
without solitary confinement, and, if a male under the age of sixteen

Priee. years, with or without whipping ; Provided that this section shall not
extend to any damage committed underground by any owner of any
adjoining mine or well in working the same, or by any person duly 10
employed in such working.

Damaging 30. Whosoever unlawfully and malicionsly pulls down or destroys,

steam engines Or damages with intent to destroy or render useless any steam engine
staiths, wag- or other engine for sinking, draining, ventilating, or working, or for in
a‘;“:;ﬁgn:c' anywise assisting in sinking, draining, ventilating or working any mine 15
mines. or well, or any appliance or apparatus in connection with any such
steam or other engine, or any staith, building or erection used in con-
ducting the business of any mine or well, or any bridge, waggon-way
or trunk for conveying minerals or oil from any mine or well, whether
such engine, staith, building, erection, bridge, waggon-way or trunk, be 20
completed or in an unfinished state, or unlawfully and maliciously stops,
obstructs or hinders the working of any such steam or other engine, or
of any such appliance or apparatus as aforesaid, with intent thereby to
destroy or damage any mine or well, or to hinder, obstruct or delay the
working thereof, or unlawfully and maliciously wholly or partially cuts 25
through, severs, breaks, or unfastens, or damages with intent to destroy
or render uscless any rope, chain or tackle, of whatsoever material the
same shall be made, used in any mine or well, or in or upon any inclined
plane, railway or other way, or other work whatsoever, in anywise belong-

* ing or appertaining to or connected with or employed in any mine or 50
well, or the working or business thereof, is guilty of felony, and shall be
liable to be imprisoned in the Penitentiary for any term not exceeding
seven years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement, 35
and, if a male under the age of sixteen years, with or without whipping.

Injuries to sea and river banks, and to works on rivers, canals, §e.

: &1. Whosoever unlawfully and maliciously breaks down or cuts down,
f““my 18  or otherwise damages or destroys any sea bank, sea wall, dyke or aboi- 40
ny sea bank ; s
orwall on ~ teau, or the bank, dam, or wall of om belonging to any river, canal,
any canal,  drain, reservoir, pool or marsh, whereby any land or building is or isin
g;?;af;’l‘;c danger of being overflowed or damaged, or unlawfully and maliciously
purposes, &c. throws, breaks or cut down, levels, undermines, or otherwise destroys
any quay, wharf, jetty, lock, sluice, floodgate, weir, tunnel, towing-path, 45
drain, water-course, or other work belonging to any port, harbour, dock,
or reservoir, or on or belonging to any navigable river or canal, or any
dam or structure erected to create or utilize, any hydraulic power,
or any embankment for the support thereof, is guilty of felony, and
shall be liable to be imprisoned in the Penitentiary for life or for any 50
term not less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less two years, with or without hard
labeur, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or without whipping.
Removing
pilesof any 32, Whosoever unlawfully and maliciously cuts off, draws up, or 55
::“ol;:':rk&gf" removes any piles, stone or other materials fixed in the ground and .
ing naviga- used for securing any sea bank or sea wall, or the bank, dam or wall of

tion of a river any river, canal, drain, aqueduct, marsh, reservoir, pool, port,” harbour,
ar canal,
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dock, quay, wharf, jetty or lock, or unlawfully and maliciously opens
or draws up any floodgate or sluice, or does any other injury or mischief
*to any nayigable river or canal, with intent and so as thereby to obstruct
or prevent the carrying on, completing or maintaining the navigation
5 thereof, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding seven years and not less than
two years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour, and with
or without solitary confinement, and, if a male under the age of sixteen
10 years, with or without whipping.

Injuries to ponds.

38. Whosoever unlawfully and maliciously cuts through, breaks Breaking
down, or otherwise destroys the dem, floodgate or sluice of any fish- down the dam
d, or of any water which is private property, or in which there is 9f #fshery,
iy B J A PEOICERY s W &c., or mill-
any private right of fishery, with intent thereby to take or destroy any gam, or poi-
15 of the fish in such pond or water, or so as thereby to cause the loss or soning fish.
destruction of any of the fish, or unlawfully and maliciously puts any
lime or other noxious material in any such pond or water, with intent
thereby to destroy any of the fish that may then be, or that may there-
after be put therein, or unlawfully and maliciously cuts through; breaks
20 down, or otherwise destroys the dam or floodgate of any mill-pond, -
reservoir or pool, is guilty of a misdemeanor, and shall be liable to be
imprisoned in the Penitentiary for any term not exceeding seven years
and not less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or
25 without hard labour, and with or without solitary confinement, and, if
a male under the age of sixteen years, with or without whipping.

Injuries to bridges, viaducts, and toll-bars.

34. Whosoever unlawfully and maliciously pulls or throws down, or mjury to a
in any wise destroys, any bridge, (whether over any stream of water or publicbridge.
not), or any viaduct or aqueduct, over or under which bridge, viaduct or

30 aqueduct any highway, railway, or canal passes, or does any injury with
intent and so as thereby torender such bridge, viaduct or aqueduct, or
the highway, railway or canal passing over or under the same, or any
part thereof, dangerous or impassable, is guilty of felony, and shall be
liable to be imprisoned in the Penitentiary for life or for any term not

35 less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or without whipping.

33. Whosoever unlawfully and maliciously throws down, levels, or pestroying a

40 otherwise destroys, in whole or in part, any turnpike gate®or toll-bar, turnpike gate

or any wall, chain, rail, post, bar or other fence belonging to any turn- tollhouse, &c.
pike gate or toll-bar, or set up or erected to prevent passengers passing
. by without paying any toll directed to be paid by any Act or law relat-
ing thereto, or any house, building or weighing engine erected for the
45 better collection, ascertainment or security of any such toll, is guilty of
a misdemeanor, and shall be liable to be punished by fine or imprison-

ment, or both in the discretion of the Court.

= s -_\4_,3:;,;.-1{3.{_—;";—. o O T

Injuries to railway carriages and telegraphs.

i 36. Whosoever unlawfully and maliciously puts, places, casts or Placing wood
throws upon or across any railway, any wood, stone, or other matter or &¢, on rail-

50 thing, or unlawfully and maliciously takes up, removes or displaces any ;?{Zn‘:lig

rail, sleeper, or other matter or thing belonging to any railway, or obstruct or

c3
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unlawfully and maliciously turns, moves or diverts any point or other
machinery belonging to any railway, or unlawfully and maliciously
makes or shows, hides or removes any signal or light upon or near to
any railway, or unlawfully and maliciously does or causes to be done,
any other matter or thing, with intent in any of the cases aforesaid, to 5
obstruct, upset, overthrow, injure or destroy any engine, tender, car-
riage or truck using such railway, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard labour, 10
and, if a male under the age of sixteen years, with or Without whipping.

37. Whosoever, by any unlawful act, or by any wilful omission or
neglect, obstructs, or causes to be obstructed, any engine or carriage
using any railway, or aids or assists therein, is guilty of a misdemeanor,
and shall be liable to be imprisoned in any gaol or place of confine- 15
ment for any term less than two years, with or without hard labour.

38. Whosoever unlawfully and maliciously cuts, breaks, throws
down, destroys, injures orremoves, any battery, machinery, wire, cable,
post, or other matter or thing whatsoever, -being part of or being used
or employed in or about any electric or magnetic telegraph, or in the 20
working thereof, or unlawfully and maliciously prevents or obstructs in
any manner whatsoever, the sending, conveyance or delivery of any
communication by any such telegraph, is guilty of a misdemeanor, and
shall be liable to be imprisoned in any gaol or place of confinement,
other than a Penitentiary, for any term less than two years, with or 25
without hard labour, unless some greater punishment is provided for
the offence by any other Act in force, in which case such offender may
be indicted and punished under such Act.

39. Whosoever unlawfully and maliciously, by any overt act,
attempts to commit any of the offences in the last preceding section 30
mentioned, shall, on conviction thereof before a Justice of the Peace,
at the discretion of the Justice, either be committed to the common gaol
or any other place of confinement, there to be imprisoned only, or to
be imprisoned and kept to hard labour, for any term not exceeding
three months, or else shall forfeit and pay such sum of money nct 35
exceeding fifty dollars as to the Justice-secms meet.

Injuries to works of art, 4e. .

A0. Whosoever unlawfully and maliciously destroys or damages any
book, manuseript, picture, print, statue, bust or vase, or any other
article or thing kept for the purposes of art, science, or literature, or
as an object of curiosity, in any museum, gallery, cabinet, library, or 49
other depositery, which museum, gallery, cabinet, library, or other
depository is either at all times or from time to time open for the
admission of the public or of any considerable number of persons to
view the same, either by the permission of the proprietor thereof, or by
the payment of money before entering the same, or any picture, statue, 45
monument, or other memorial of the dead, painted glass, or other
monument of work of art in any church, chapel, meeting-house or other
place of divine worship, or in any building belonging to Her Majesty,
or to any county, riding, ecity, town, village, parish or place,
or to any university, or college or hall of any ] university, or 50
in any street, square, church-yard, burial-ground, public garden or
ground, or any statue or monument exposed to public view, or any
ornament, railing or fence surrounding such statue or monument, or any
fountain, lamp, post, or other thing of metal, glass, wood or other
material in any street, square, or other public place, is guilty of a 55
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misdemeanor, and shall be liable to be imprisoned in any gaol or place

of confinement for any term not exceeding one year, with or without

hard labour, and, if a male under the age of sixteen years, with or

without whipping; provided that nothing herein contaimed shall be ¢yt oo is
5 deemed to affect the right of any person to recover, by action at law, saved.

damages for the injury so committed.

Injuries to cattle and other animals.
AR, The word ““cattle ” wherever used in this Act shall have the Word “cattie”

meaning assigned to it in the Act respecting larceny and other similar defined.
offences, passed in the present Session.

=
¥
|
} .
f

10 4A2. Whosoever unlawfully and maliciously kills, maims, wounds, Killing or
.  Doisons or injures any cattle, is guilty of felony, and shall be liable to maiming
be imprisoned in the Penitentiary for any term not exceeding fourteen e
years and not less than two years, or to be imprisoned in any other gaol
or place of confinement, for any term less than two years, with or without
15 hard labour, and with or without solitary confinement.

43.Whosoever unlawfully and maliciouslyattempts to kill, maim, wound wantonty
poison or injure any cattle, or unlawfully and maliciously places poison attempting to
n such a position as to be easily partaken of by any cattle, is guilty of £°5°% Stk
a=misdemeanor, and shall be liable to be punished by fine or imprison-
20 ment, or both, at the discretion of the Court.

44. Whosoever unlawfully and maliciously kills, maims, wounds, Killing or
poisons or injures any dog, bird, beast, or other animal, not being mt?liming
cattle, but being either the subject of larceny at common law, or being gpimio
ordinarily kept in a state of confinement, or kept for any domestic pur-

25 pose, or purpose of lawful profit or advantage, or science, shall, on
conviction thereof before a Justice of the Peace, at the discretion of the
Justice, either be committed to the common gaol or any other place of
confinement, there to be imprisoned only, or to be imprisoned and kept
to hard labour, for any term not exceeding three months, or else shall

30 forfeit and pay, over and above the amount of the injury “done, such
sum of money not exceeding one hundred dollars as to the Justice seems
meet ; and whosoever, having been convicted of any such offence, after-
wards commits any of the said offences in thissection before mentioned, Second
and is convicted thereof upon indictment, is guilty of a misdemeanor, °T"¢*:

35 and shall be liable to be punished by fine or imprisonment, or both, in
the discretion of the Court: Provided always that the prosecutor may,
if he sees fit, proceed before a Justice of the Peace as for a first offence.

T A e R St SR, U At R

At AR

ST

e e

Injuries-to ships.

43. Whosoever unlawfully and maliciously sets fire to, casts away, Setting fire
or.in anywise destroys any ship or vessel, whether the same be com- to aship.
40 plete or in an unfinished state, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for life or for any term not less
than two years, or to be imprisoned in any other gaol or place of con-
finement, for any term less than two years, with or without hard labour,
and with or without solitary confinement, and, if a male under the age
45 of sixteen years, with or without whipping.

48. Whosoever unlawfully and maliciously sets fire to, or casts Setting fire to
away, or in anywise destroys any ship or vessel, with intent thereby to ships to pre-
prejudice any owner or part owner of such ship or vessel, or of any indicethe PO
goods-on board the same, or any person that has underwritten, or may 33;22;;,;’,‘3.

50 underwrite any policy of insurance upon such ship or vessel, or on the
freight thereof, or upon any goods on board the same, is guilty of

felony, and shall be liable to be imprisoned in the Penitentiary for life
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or for any term not less than two years, or to be imprisoned 1m any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without whipping.

Attem%tin% A7. Whosoever unlawfully and maliciously, by any overt act, 5

§°vi‘;';elf° ° attempts to set fire to, cast away, or destroy any ship or vessel under
such circumstances that if the ship or vessel were thereby set fire to,
cast away or destroyed, the offender would be guilty of felony, is guilty
of felony, and shall be liable to be imprisoned in the Penitentiary for
any term not exceeding fourteen and not less than two years, or to be 10
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping.

Placing gun- 48, Whosoever unlawfully and maliciously places or throws in, into, 15
powder near ypon, against or near any ship or vessel any gunpowder or other explo-
a vessel with give substance, with intent to destroy or damage any ship or vessel, or
damage it. any machinery, working-tools, goods, or chattels, whether or not any
explosion takes place, and whether or not any injury is effected, is
guilty of felony, and shall be liable to be imprisoned in the Penitentiary 20
for any term not exceeding fourteen and not less than two years,—or
to be imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and with or
without solitary confinement, and, if a male under the age of sixteen
years, with or without whipping.

Damaging 49. Whosoever unlawfully and maliciously damages, otherwise than
ships other- by fire, gunpowder or other explosive substance, any ship or vessel,
i than by wwhether complete or in an unfinished state, with intent to destroy the
: same, or render the same useless, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for any term not exceeding seven 80
years and not less than two years ; or to be imprisoned in any other
gaol or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement, and, if
a male under the age of sixteen years, with or without whipping.

Exhibiting J0. Whosoever unlawfully masks, alters, or removes any light or 35
f;lse signals) gional or unlawfully exhibits any false light or signal, with intent to
s bring any ship, vessel, or boat into danger, or unlawfully and mali-
ciously does anything tending to the immediate loss or destruction of
any ship, vessel, or boat, and for which no punishment is hereinbefore
provided, is guilty of felony, and shall be liable to be imprisoned in the 40
Penitentiary for life, or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping.

Removing or 0. Whosoever unlawfully and maliciously cuts away, casts adrift,
giﬁ;‘;ﬂ‘;’f removes, alters, defaces, sinks or destroys, or unlawfully and mali-
other sea ciously does any act with intent to cut away, cast adrift, remove, alter,
marks, deface, sink or destroy, or in any other manner unlawfully and mali-
ciously injures or conceals any boat, buoy, buoy-rope, perch or mark 50
used or intended for the guidance of seamen, or the purpose of naviga-
tion, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding seven years, and not less than
two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour, 55
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and with or without solitary conﬁnemept, and, if a male under the age
of sixteen years, with or without whipping.

32. Whosoever makes fast any yegsel or boat to any such buoy, Penalty for
5 beacon or sea mark, shall, on conviction thereof before any Justice of making ves-
the Peace, forfeit a sum not exceeding ten dollars, and in default of §°° fast to
. . . f ys, bea-
payment, shall be liable to be imprisoned in any gaol or place of con- cons, &e.

finement for any term not exceeding one month.

10 93. Whosoever unlawfully and maliciously cuts or loosens any Cutting
boom on any river, or other water, or breaks or cuts loose any raft or b°t?tms Srint
crib of timber or saw-logs, is guilty of a misdemeanor, and shall be 0 il
liable to be punished by fine and imprisonment for not less than six
months, or both, in the discretion of the Court.

15
84. Whosoever unlawfully and maliciously destroys any part of any Destroying
* ship or vessel in distress, or wrecked, stranded, or cast on shore, or ::’t’zg‘:l‘)" any

any goods, merchandise, or articles of any kind belonging to such ship 1onging 7
or vessel, is- guilty of felony, and shall be liable to be imprisoned in thereto.
the Penitentiary for any term not exceeding fourteen and not less than

20 two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour,

and with or without solitary confinement.
Sending letters threatening to burn and destroy.

83. Whosoever sends, delivers or utters, or directly or indirectly Sending let-
25 causes to be received, knowing the contents thereof, any letter or writing ters threaten-
threatening to burn or destroy any house, barn or other building, ;';gdzgt?g;n
or any rick or stack of grain, hay, or straw, or other agricultural pro- houses, build-
duce, or any grain, hay orstraw, or other agricultural produce, in or under ings, ships,
any building, or any ship or vessel, or to kill, maim wound poison or in- **
30 jure any cattle, is guilty of felony, and shallbe liable to be imprisoned in
the Penitentiary for any term not exceeding ten years and not less
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard labour,
and with or without solitary confinement, and, if a male under the age

35 of sixteen years, with or without whipping.
Injuries not before provided for.

&6. Whosoever unlawfully and maliciously commits any damage, Persons com-
injury or spoil to-or upon any real or personal property whatsoever, mitting mali-
either of a public or a private nature, for which no punishment is herein- flftu%é?g:;le“
before provided, the damage, injury or spoil being to an amount provided for,
40 exceeding twenty dollars, is guilty of a misdemeanor, and shall be exceeding the
liable to be imprisoned in the Penitentiary for any term not exceeding 35 °
five years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,

with or without hard labour.

45 ®7. Whosoever unlawfully or maliciously commits any damage, injury persons com-
or spoil to or upon any real or personal property whatsoever, either of mitting dam-
a public or private nature, for which no punishment is hereinbefore %% 10t pre-
provided, shall, on conviction thereof before a Justice of the Peace, videatrr
forfeit and pay such sum of money not exceeding twenty dollars, as to may be com-
the Justice seems meet, and also such further sum of money as appears mitted and

50 to_the Justice to be a reasonable compensation for the damage, ;2';%??&.“
Injury, or spoil, so committed, not exceeding the sum of twenty dol- ceeding $20.
lars ; which last mentioned sum of money shall, in the case of private

propertz, be paid to the party aggrieyved ; and in the case of property
C
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of a public nature, or wherein any public right is concerned, the
... money shall be applied in the same manner as every penalty imposed
:fgﬂﬁ:““ by a Justice of the Peace under this Act ; and if such sums of money,
awarded.  together with the costs (if ordered), are not paid, either immediately
after the conviction, or within such period as the Justice shall at the 5
time of the conviction appoint, the Justice may, commit the offender to
the common gaol or other place of confinement,. there to be imprisoned
only, or to be imprisoned and kept to hard labour, as the Justice thinks
fit, for any term not exceeding two months, unless such sum and costs
Not to extend be sooner paid ; Provided that nothing herein contained shall extend 10
to certain {0 any case where the party acted under a fair and reasonable suppo-
i sition that he had a right to do the act complained of, nor to any
trespass, not being wilful and malicious, committed in hunting, fishing,
or in the pursuit of game, but every such trespass shall be punishable -
in the same manner as if this Act had not been passed. 15

Section 57 to 8- The provisions in the last preceding section contained shall”
extendto  extend to any person who unlawfully or maliciously commits any injury

trees. to any tree, sapling, shrub or underwood, for which no punishment 1s
hereinbefore provided.

Making gunpowder to commit offences, and searching for the same.

Makisg of 59. Whosoever makes or manufactures, or knowingly has in his 20

having gue- possession any gunpowder or other explosive substance, or any danger-

powder, &, oug or noxious thing, or any machine, engine, instrument or thing, with

z;‘g‘n:i’;ti';;w intent thereby, or by means thereof to commit, or for the purpose of

felony against enabling any other person to commit any of the felonies in this Act

this Act.  mentioned, i3 guilty of a misdemeanor, and shall be liable to be im- 25
prisoned in any gaol or place of confinement, for any term less than
two years, with or without hard labour, and with or without solita
confinement, and, if a male under the age of sixteen years, with or
without whipping.

Justices may ~ 60. Any Justice of the Peace of any district, county or place, in 30
s i which any machine, engine, implement or thing, or any gunpowder or
searching  Other explosive, dangerous, or noxious substance is suspected to be
houses, &c., made, kept or carried, for the purpose of being used for committing any
. for such gun- of the felonies in this Act mentioned, upon reasonable cause assigned
by upon oath by any person, may issue a warrant, under his hand and seal, 35
for searching in the daytime, any house, mill, magazine, storehouse,
warehouse, shop, cellar, yard, wharf or other place, or any carriage,
waggon, cart, ship, boat or vessel, in which the same is suspected to be
made, kept or carried for such purpose as hereinbefore mentioned ; and
every person acting in the execution of any such warrant may seize 40
any gunpowder, explosive substance, or any dangerous or noxious thing,
or any machine, engine or instrument or thing which he has good cause
to suspect is intended to be used in committing or enabling any other
person to commit any offence against this Act, and with all convenient
speed after the seizure shall remove the same to such proper place as 45
he thinks fit, and detain the same until ordered, by a Judge of one of
Her Majesty’s Superior Courts of Criminal Jurisdiction, to restore it
to the person who may claim the same.

Searcher 61. The searcher or seizer shall not be liable to any suit for such
it ;:"l‘i’:;‘lg" detainer, or for any loss of or damage which may happen to the property 50
to suit. other than by the wilful act or neglect of himself or of the persons

whom he intrusts with the keeping thereof.

In cases of 2 p i . us or noxious
ok idtion, 62. Any gunpowder, explosive substance or dangero

bow such  thing, or any machine, engine, instrument or thing intended to be used
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in committing or enabling any other person to commit any offence articles shalf
against this Act, and seized and taken possession of under the provi- og 4sPosed
sions hereof, shall, in the event of the person in whose possession the
same may be found, or of the owner thereof being convicted for any
5 offence under this Act, be forfeited ; and the same shall be sold under
the direction of the Court before which any such person is convicted,
and the proceeds thereof shall belong to the Province in which the
offender is convicted, and shall be paid to the chief financial officer

thereof for the use of such Province.

Other matters.

10 ©3. Every punishment and forfeiture by this Act imposed on any majice
person maliciously committing any offence, whether the same be punish- against owner
able upon indictment or upon summary conviction, shall equally apply unnecessary-
and be enforced, whether the offence be committed from malice con-
ceived against the owner of the property in respect of which it shall be

15 committed or otherwise.

64. Every provision of this Act not hereinbefore so applied, shall ¢t to apply
apply to every person who, with intent to injure or defraud any person, to persons in
does any of the acts hereinbefore made penal, although the offender be ggg;‘m‘;’“ of

in possession of the property against or in respect of which such act is jpiyreq:

20 done.

63. It shall be sufficient in any indictment for any offence against rptent to in-
this Act, where it is necessary to allege an intent to injure or defraud, jure particu-
to allege that the party accused did the act with intent to injure or lar 2 ol
defraud (as the case may be) without alleging an intent to injure or jateq in in-
"25 defraud any particular person; and on the trial of any such offence it dictment.
shall not be necessary to prove an intent to injure or defraud any
particular person, but it shall be sufficient to prove that the party

accused did the act charged with an intent to injure or defraud, as the
case may be.

30 ©66. Any person found committing any offence against this Act, personsinact
whether the same be punishable upon indictment or upon summary of committing
conviction, may be immediately apprehended, without a warrant, by gﬁ‘eﬂ% may

any peace officer, or the owner of the property injured, or his servant, .

or any person authorized by him, and forthwith taken before some

35 neighboring Justice of the Peace, to be dealth with according to law.

eapprehend-
d.

67. Whosoever aid, abets, counsels or procures the commission of Abettors in
any offence which is by this Aet punishable on summary conviction, offences pun-
either for every time of its commission, or for the first and second time ;?xl:?-}:r;zon-

only, or for the first time only, shall, on conviction before a Justice of viction.
40 the Peace, be liable for every first, second, or subsequent offence, of

aiding, abetting, counselling or procuring, to the same forfeiture and
punishment to which a person guilty of a first, second, or subsequent
offence as a principal offender is by this Act made liable.

68. In every case of a summary conviction under this Act, where 1f a person
45 the sum forfeited for the amount of the injury done, or imposed as a summarily
penalty by the Justice, is not paid, either immediately after the con- figxel;l:;:dpny
viction or within such period as the Justice shall, at the time of the gc., the Jus-
conviction, appoint, the convicting Justice (unless where otherwise ticemay com-
specially directed) may commit the offender to the ccmmon gaol or ™ bim.
50 other place of confinement, there to be imprisoned only, or to be
imprisoned and kept to hard labour, according to the discretion of the
Justice, for any term not exceeding two months, where the amount of
the sum forfeited or -of the penaltz imposed, or of both (as the case
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may be), together with the costs, does not exceed twenty dollars ; and
for any term not exceeding three months when the amount, with costs,
exceeds twenty dollars ; the commitment to be determinable in each of
the cases aforesaid upon payment of the amount and costs.

Justice may  69. Where any person is summarily convicted before a Justice of &

discharge  the Peace of any offence against this Act, and it is a first conviction,

:f:;?:rc;:es_ the Justice may, if he so thinks fit, discharge the offender from his
conviction, upon his making such satisfaction to the party aggrieved,
for damages and costs, or either of them, as shall be ascertained by
the Justice. .10

Summary 70. When any person convicted of any offence punishable upon
convietion & summary conviction by virtue of this Act, has paid the sum adjudged to
bar to any  }6 1aid, together with costs, under such conviction, or has received a

:.‘Eﬁ;n‘;',‘_" remission thereof from the Crown, or has suffered the imprisonment
awarded for non-payment thereof, or the imprisonment awarded in the 15
first instance, or has been so discharged from his conviction by any
Justice as aforesaid, he shall be released from all further or other pro-
ceedings for the same cause.

Winarand 71. Whenever any person is convicted of any indictable misdemeanor

sureties for punishable under this Act, the Court may, if it think fit, in addition to 2¢:

keeping the or in lieu of any of the punishments by this Act authorized, fine the

D hat sages, Offender, and require him to enter into his own recognizances, and to
find sureties, both or either, for keeping the peace and being of good
behaviour ; and in case of any felony punishable under this Act, the
Court may, if it thinks fit, require the offender to enter into his own 25
recognizances, and to find sureties, both or either, for keeping the

peace, in addition to any punishment by this Act authorized ; Provided

Provisgo : A : : 5 &
AV that no person shall be imprisoned under this section for not finding
sureties, for any period exceeding one year.
Summary 72. Every offence hereby made punishable on summary conviction 3¢

proceedings. may be prosecuted in the manner directed by the Act of this Session
respecting the duties of Justices of the Peace out of Sessions in relation
to summary convictiors and orders, so far as no provision is hereby
made for any matter or thing which may be required to be done in the
course of such prosecution. 35

st 73. This Act shall commence and take effect on the first day of
ment of Act. , one thousand eight hnndred and .









* No.18.] - BILL. [1869.
An Act respecting Perjury.

WILEREAS it is expedient toassimilate,amend and consolidate the Preamble.
Statute Law relating to Perjury,in force in the several Provinces
: of Quebec, Ontario, Nova Scotia, and New Brunswick, and to extend
] the same as so consolidated to all Canada ; Therefore, Her Majesty,
5 by and with the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows :—

1. Perjury or subornation of perjury is a misdemeanor; and any Perjury to be
person guilty thereof shallbe liable to be imprisoned in the Penitentiary :;}‘ﬂdm“'
for any term not exceeding fourteen years and not less than two years, or

10 ¢ pe imprisoned in any other gaol or place of confinement, for an
term less than two years, and to pay such fine as the Court may award.

2. In every case in which, by any Act or Law now or hereafter to yaying .,
be in force in the Dominion of Canada, or in any Province forming part false oaths,
of the Dominion of Canada, it is required or authorized that facts, d°°13fa§:rn‘:

15 matters or things be verified, or otherwise assured or ascertainedy by or gn’ Xe 1o
upon the oath, affirmation, declaration or affidavit of seme or any beperjury.
person, if any person having in any such case taken or made any oath,
affirmation or declaration so required or authorized, knowingly, wilfully
and corruptly, upon such oath, affirmation or declaration, deposes, swears

20 to or makes any false statement as to any such fact, matter or thing,—or if
any person knowingly, wilfully and corruptly, upon oath or affirmation,
deposes to the truth of any statement for so verifying, assuring or
ascertaining any such fact, matter or thing, or purporting so to do,—
or knowingly, wilfully and corruptly takes, makes, signs or subscribes

25 any such aflirmation, declaration or affidavit, as to any such fact, matter
or thing, such statement, affidavit, affirmation or declaration being
untrue, in the whole or any part thereof,—or knowingly, wilfully an
corruptly omits from any such affidavit, affirmation or declaration,
sworn or made under the provisions of any law, any matter which, by

30 the provisions of such law, is required to be stated in such affidavit,
affirmation or declaration,—such person shall be deemed to be guilty of
wilful and corrupt perjury, and be punished accordingly; Provided
that nothing herein contained shall affect any case amounting to perjury
at the Common Law, or the case of any offence in respect of which

35 other or special provision is made by any Act.

Proviso.

3. Any person who wilfully and corruptly makes any false affidavit, rua1, punish-
affirmation, or declaration out of Canada, or out of any Province of ment, &c., for
- Canada, before any functionary authorized to take the same for the mfg‘;mgtf“l”
purpose of being used in Canada, or in such Province, shall be deemed Zc_’a:éf{,f
40 guilty of perjury, in like manner as if such false affidavit, affirmation Canada:
or declaration had been made in Canada, or in such Provinee, before
competent authority ; and such person may be dealt with, indicted,
tried and if convicted, be sentenced, and the offence may be laid and
charged to have been committed, in that district, county or place where
45 he has been apprehended or is in custody.

4. Tt shall be lawful for any Judge of any Superior Court of Law or iﬁ; o
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that & person Equity, or for any Judge of any Court of Record, or any Commis-

guilty of per- gjoner before whom any Inquiry or trial is held, and which he is by law

it ggf;f%se- required or authorized to hold, in case it appears to him that any

cuted, person has been guilty of wilful and corrupt perjury in any evidence
given, or in any affidavit, affirmation, declaration, deposition, examina- 5
tion, answer or other proceedings made or taken before him, to direct
such persons to be prosecuted for such perjury, in case there appears *
to sach Judge or Commissioner a reasonable cause for such prosecution,
and to commit such person so directed to be prosecuted until the next
term, sittings or session of any Court having power to try for perjury, 10
in the jurisdiction within which such perjury was committed, or to permit
such person to enter into a recognizance with one or more sufficient
surety or sureties conditioned for the appearance of such person, at such
next term or session, and that he will then surrender and take hig trial
and not depart the Court without leave, and to require any person such 15
Judge may think fit, to enter into a recognizance conditioned to pro-
secute or give evidence against such person so directed to be prosecuted
as aforesaid.

All evidence  &. All evidence and proof whatsoever, whether given or made orally,

;‘;g;z‘::'lto"ﬂ‘ or by or in any affidavit, affirmation, declaration, examination or depo- 20

perjury. sition, shall be deemed and taken to be material with respect to the
liability of any person to be proceeded against and punished for wilful

and corrupt perjury, or for subornation of perjury.

Venue ifn 6. Any person accused of perjury may be tried, convicted and
;:;-‘:,;. punished in any district, county or place where he is apprehended or 25
18 in clistody.

Form of 7. In any indictment for perjury, or for unlawfully, illegally, falsely,

indictment in fraudulently, deceitfully, maliciously or corruptly, taking, making,

perjey. gigning or subscribing any oath, affirmation, declaration, affidavit,
deposition, bill, answer, notice, certificate or other writing, it shall be 30
sufficient to set forth the substance of the offence charged upon the
defendant, and by what Court or before whom the oath, affirmation,
declaration, affidavit, deposition, bill, answer, notice, certificate or other
writing was taken, made, signed or subscribed, without setting forth
the bill, answer, information, indictment, declaration, or any part of 35.
any proceeding either in law or equity, and without setting forth the
commission or authority of the Court or person before whom such
offence was committed.

g.‘”m of in- 8. In every indictment for subornation of perjury, or for corrupt

ictment for o e . . ST

subormation Pargaining or contracting with any person to commit wilful and corrupt 40

of perjury.  perjury, or for inciting, causing or procuring any person unlawfully,
wilfully, falsely, fraudulently, deceitfully, maliciously or corruptly, to
take, make, sign or subscribe any oath, affirmation, declaration, affidavit,
deposition, bill, answer, notice, certificate, or other writing, it shall be
sufficient, whenever such perjury or other offence aforesaid has been 45
actually committed, to allege the offence of the person who actually
committed such perjury or other offence, in the manner hereinbefore »
mentioned, and then to allege that the defendant unlawfully, wilfully
and corruptly, did cause and precure the said person, the said offence
in manner and form aforesaid to do and commit; and whenever such 50
perjury or other offence aforesaid has not actually been committed, it
shall be sufficient to set forth the substance of the offence charged upon
the defendant, without setting forth or averring any of the matters or
things hereinbefore rendered unnecessary to be set forth or averred in
the case of wilful and corrupt perjury. 55

Certificate of . - A certificate, containing the substance and effect only (omitting
trial at which the formal part) of the indictment and trial for any felony or misde-



3.,

meanor, purporting to be signed by the Clerk of the Court or other a perjury was
officer hIa)vmg thegcustody of the records of the Court whereat the °°mmm{d-
indictment was tried, or among which such indictment has been filed,
or by the deputy of such clerk or other officer, shall, upon trial of an

5 indictment for perjury or subornation of perjurg, be sufficient evidence
of the trial of such indictment for felony or misdemeanor, without proof
of the signature or official character of the person appearing to have

signed the same. ‘
10. This Act shall commence and take effect on the first day of gg:atn;%nxz;.
10 » one thousand eight hundred and . 4

i
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. No.@.f BILL. [1869. -

An Act respecting Indictable Offences by Korgery.

Vv HEREAS it is expedient to assimilate, amend and consolidate

: the Statute Law of the several Provinces of Quebec, Ontario,
Nova Scotia and New Brunswick, respecting indictable offences by
Forgery, and to extend the same as so consolidated to all Canada;

5 Therefore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :

As to forging Her Majesty’s Seals, de.

1. Whosoever forges or counterfeits or utters knowing the same to be Forging the
forged or counterfeited, the Great Seal of the United Kingdow, or the £reat ’2":]’
Great Seal of the Dominion of Canada, or of any one of the late e T% 5t

10 Provinces of Upper Canada, Lower Canada or Canada, or of any one of
the Provinces of Ontario, Quebec, Nova- Scotia or New Brunswick,
or of any one of Her Majesty’s Colonies or Possessions, Her Majesty’s o
Privy Seal, any Privy Signet of Her Majesty, Her Majesty’s Royal
Sign Manual, or any of Her Majesty’s Seals appointed by the twenty-

15 fourth Article of the Union between England and Scotland to be kept,

1 used and continued in Scotland, the Great Seal of Ireland, or the Privy

: Seal of Ireland, or the Privy Seal or Seal at Arms of the Governor Gene-

] ral of Canada, or of the Lieutenant-Governor of either of the Provinces
of Ontario, Quebec, Nova Scotia and New Brunswick, or of any person

20 who at any time administered the Government of any of the Provinces
now constituting Canada, or of the Governor or Lieutenant-Governor
of any one of Her Majesty’s Colonies or Possessions, or forges or
counterfeits the stamp or impression of any of the seals aforesaid, or
utters any document or instrument whatsoever, having thereon, or

25 affixed thereto the stamp or impression of any such forged or
counterfeited seal, knowing the same to be the stamp or impression
of such forged or counterfeited seal, or any forged or counterfeited,
stamp or impression made or apparently intended to resemble the stamp
or impression of any of the seals aforesaid, knowing the same to be

30 forged or counterfeited, or forges, or alters, or utters, knowing the
same to be forged or altered, any document or instrument having any
of the said stamps or impressions thereon or affixed thereto, is guilty of
felony, and shall be liable to he imprisoned in the Penitentiary for life
or for any term not less than two years, or to be imprisoned in any

85 other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without solitary con-
finement.

2. Whosoever forges or fraudulently alters any document bearing Forg gor
or purporting to bear the signature of the Governor of Canada, or g;“:;:;l% an
40 of any deputy of the Governor, or of the Lieutenant-Governor of any one be:ﬁn‘ tha

of the Provinces of Ontario, Quebec, Nova Scotiaand New Brunswick, or signature of
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the Governor of any person, who, atany time, administered the Government of any of
&c. - the Provincesnow constituting Canada, or offers, utters, disposes of or
Euts off, any such forged or fraudulently altered document as aforesaid,
nowing the same to be so forged or altered, is guilty of felony, and shall
be liableto be imprisoned in the Penitentiary for life or for any term not 5
less than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hardlabour,
and with or without solitary confinement. .

Forgingoral- 3. Whosoever forges or alters, or in any way publishes, puts off or
tering copies yiters as true, knowing the same to be forged or altered, any copy of 10
of Letters A ’
Patent, &c. letters patent, or of the enrolment or enregistration of letters patent,
or of any certificate thereof made or given, or purporting to be made
or given by virtue of any Statute of Canada, of any one of the late Pro-
vinces of Upper Canada, Lower Canada, or Canada, or of the Provinces
of Ontario, Quebec, Nova Scotia or New Brunswick, is guilty of felony, 15
and shall be liable to be imprisoned in the Penitentiary for any term
not more than seven years, nor less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less than two
years, with or without hard labour.

Forging or 4. Whosoever forges or counterfeits or alters, any public register or 9(
altering any book, appointed by law to be made or kept, or any entry therein, or
public Regit= wilfully certifies or utters any writing as and for a true copy of such
LS public register or book, or of any entry therein, knowing such writing
to be counterfeit or false, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for any term not more than fourteen 95
years, nor less than two years, or in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour,
and with or without solitary confinement.

A

As to forging transfers of stock, §e.

Torging &. Whosoever forges or alters, or offers, utters, disposes of or puts
transfer of  off, knowing the same to be forged or altered, any transfer of any 80
;ertnin stocg; ghare or interest of or in any stock, annuity, or other public fund
of";tfgrgf;'" which now is or hereafter may be transferable in any of the Books
relating of the Dominion of Canada, or of any one of the Provinces of Quebee,
thereto. Ontarlo, Nova Scotia or New Brunswick, respectively, or of any Bank
at which the same may be transferable, or of or in the capital stock of 85
any body corporatc, company or society, which now is or hereafter may
be established by charter, or by, under, or by virtue of any Act of
Parliament of the United Kingdom-or of any of tke late Provinces of
Upper Canada, Lower Canada or of Canada, or of the Dominion of
Canada, or by any Act of the Legislature of either of the Provinces of 40
Ontario, Quebec, Nova Scotia or New Brunswick, or forges or alters,
or offers, utters, disposes of, or puts off, knowing the same to be forged
or altcred, any power of attorney or other authority to transfer any
share or interest of or in any such stock, annuity, public fund, or
capital stock, or any claim for a grant of land {from the Crown in 45
Canada, or for any scrip or other payment or allowance in lieu of any
such grant of land, or to receive any dividend or money payable in
respect of any such share or interest, or demands or endeavors to have
any such share or interest transferred, or to receive any dividend or
money payable in respect thereof, or any such grant of land or scrip or 50
payment or allowance in lieu thereof as aforesaid, by virtue of any such
forged or altered power of attorney or other authority, knowing the
same to be forged or altered, with intent in any of the cases aforesaid

]
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to defraud, is guilty of felony, and shall be liable to be imprisoned in

the Penitentiary for life or for any term not less than two years, or to

be imprisoned in any other gaol or place of confinement for any term

less than two years, with or without hard labour, and with or without
5 solitary confinement. :

6. Whosoever falsely and deceitfully personates any owner of any Personating
share, or interest of or in any stock, annuity or other public fund, the owner of
which now is or hereafter may be transferable in any of the Books of {rtemn stock,
the Dominion of Canada, or of any one of the Provinces of Quebec, transferring
10 Ontario, Nova Scotia or New Brunswick, or of any Bank at which the or receiving
same may be transferable, or any owner of any share, or interest of or {¥ °’:get”'r;g§:
in the capital stock of any body corporate, company or society which fe;g oOF receive
now is or hereafter may be established by charter, or by, under, or by the dividends.
virtue of any Act of Parliament of the United Kingdom, or of any of

15 the late Provinces of Upper Canada, Lower Canada or Canada, or of the

Dominion of Canada, or by any Act of the Legislature of any one of the

Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, or of

any claim for a grant of land from the Crown in Canada, or for any

serip or other payment or allowance in lieu of such grant of land, or
20 any owner of any dividend or money payable in respect of any such

share or interest as aforesaid, and thereby transfers or endeavors to

transfer any share or interest belonging to any such owner, or thereby

receives or endeavors to receive any money due to any such owner, or

toobtain any such grant of land, or such scrip or allowance inlieu thereof
25 as aforesaid, as if such offender were the true and lawful owner, is guilty

of felony, and shall be liable to be imprisoned in the Penitentiary for

life or for any term not less than two years, or to be imprisoned in any

other gaol or place of confinement for any term less than two years,

with or without hard labour, and with or without solitary confinement.

30 7. Whosoever forges any name, hand-writing, or signature, purport- Forging at-
ing to be the name, hand-writing or signature of a witness attesting the tes“‘-ﬁmlf to
execution of any power of attorney or other authority to transfer any Ef:;:;eg, for
share or interest of or in any such stock, annuity, public fund, or capi- transfer of
tal stock, or grant of land or scrip or allowance in lieu thereof, as in stock, &e.

35 either of the last two preceding sections mentioned, or to receive any
dividend or money payable in respect of any such share or interest, or
offers, utters, disposes of, or puts off any such power of attorney, or
other authority, with any such forged name, hand-writing or signature

. thereon, knowing the same to be forged, is guilty of felony, and shall

40 be liable to be imprisoned in the Penitentiary for any term not exceed-
ing seven years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour and with or without so litaryconfinement.

8. Whosoever wilfully makes any false entry in, or wilfully alters Making false
45 any word or figure in any of the books of the account kept by the entries in the
Government of Canada, or of any one of the Provinces of Ontario, }’i‘;"tl.f;gf Bk
Quebec, Nova Scotia or New Brunswick, or of any Bank at which any ;
of the books of account of the Government of Canada, or of either of
the Provinees of Ontario Quebec, Nova Scotia or New Brunswick are
50 kept, in which books the accounts of the owners of any stock, annuities
or other public funds, which now are or hereafter may be transferable
in such books, are entered and kept, or in any manner wilully
falsifies any of the accounts of any of such owners in any of the
said books, with intent in any of the cases aforesaid to defraud, or
55 wilfully makes any transfer of any share or interest of or in any
stock, annuity or other public fund which now is or hereafter may be
transferable as aforesaid, in thé name of any person not being the true
and lawful owner of such share or interest, with intent to defraud is
E

.
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guilty of felony, and shall be liable to imprisonment in the Penitentiary
for life, or for any term not less than two years, or to be imprisoned in
any other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement.

Clerks mak- 9, Whosoever being a clerk, officer or servant of, or other person 5
ing out false omployed or entrusted by the Government of Canada, or of any one
dividend war- of the Provinces of Ontario, Quebec, Nova Scotia, or New Brunswick, :
o g4 DT being a Clerk or officer or servant of, or other person employed or
entrusted by any bank in which any of such books and accounts as are
mentioned in the next preceding section are kept, knowingly makes 10
out, or delivers any dividend warrant, or warrant for payment of
any annuity, interest or money payable as aforesaid, for a greater
or less amount than the person on whose behalf such warrant is
made out is entitled to, with intent to defraud, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for any 15
term not exceeding seven years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without soli-
tary confinement. .

As to forging debentures, stock, exchequer bills, §e.

h 10. Whosoever forges or alters, or offers, utters, disposes of or puts 20
X fﬁiﬁﬂiﬁ hills, Off, knowing the same to be forged or altered, any debenture or other
bonds and de- Security, issued under the authority of any Act of the Legislature of
bentures.  any one of the late Provinces of Upper Canada, Lower Canada or
ggg:;m;x; or Canada, or of the Parliament of Canada, or of the Legislature of any
indorsements one of the Provinces of Quebec, Ontario, Nova Scotia or New Bruns- 25
thereon. wick, or any exchequer bill or exchequer bond, or any Dominion or
Provincial note, or any endorsement on or assignment of any such deben-
ture, exchequer bill or exchequer bond, or other security, issued under
the authority of any Act of the Legislature of any one of the late
Provinces of Upper Canada, Lower Canada, or Canada, or of the Par- 80
liament of Canada, or of the Legislature of any one of the Provinces
of Quebec, Ontario, Nova Scotia or New Brunswick, or any coupon,
receipt or certificate for interest accruing thereon, or any scrip
in lieu of land as aforesaid, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary 35 ‘
for life, or for any term not less than two years, or to be ‘
imprisoned in any other gaol or place of confinement for any term less :
than two years, with or without hard labour, and with or without soli-
tary confinement.

Making plates . B1- Whosoever, without lawful authority or excuse (the proof whereof 40
&c., in irite- shall lie on the party dccused), makes, or causes, or procures to be
ﬁo’ﬂd‘;f ﬁ:iOSO made, or aids, or assists in making, or knowingly has in his custody or
bentures. ox. POSsession, any frame, mould or instrument, having therein any words,
chequer bills, letters, figures, marks, lines, or devices, peculiar to or appearing in
&c. the substance of any paper provided or to be provided and used for 50
any such debentures, exchequer bills, or exchequer bonds, Dominion
Notes or Provincial Notes, or other securities as aforesaid, or any
machinery for working any threads into the substance of any such paper,
or any such thread, and intended to imitate such words, letters,
figures, marks, lines, threads, or devices, or any plate peculiarly 55
employed for printing such debentures, exchequer bills, or exchequer
bonds, or such notes, or other securities, or any die or seal peculiarly
used for preparing any such plate, or for sealing such debentures,
exchequer bills or exchequer bonds, notes or other securities, or any plate,
die or seal, intended to imitate any such plate, die, or seal as aforesaid, 60
is guilty of felony, and shall be liable to be imprisoned in the Peniten-

.
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tiary for any term not exceeding seven years and not less than two

. .. years, or to be imprisoned in any other gaol or place of confinement for

" hyouany term less than two years, with or without hard labour, and with or
without solitary confinement.

5 12. Whosoever, without lawful authority or excuse (the proof where- Making paper
of shall lie on the party accused), makes, or causes, or procures to be % :g“:“ﬁog
made, or aids or assists in making any paper in the substance of which s e
- appear any words, letters, figures, marks, lines, threads or other devices tures, exche-

peculiar to and appearing in the substance of any paper provided or to quer bills. &c.

10 be provided or used for such debentures, exchequer bills, or exchequer

bonds, notes, or other securities, aforesaid, or any part of such words;
letters, figures, marks, lines, threads or other devices, and intended to
imitate the same, or knowingly has in his custody or possession any paper
whatsoever, in the substance whereof appear any such words, letters,
15 figures, marks, lines, threads or devices as aforesaid, or any parts of
such words, letters, fignres, marks, lines, threads or other devices and
intended to imitate the same, or causes or assists in causing any
such words, letters, figures, marks, lines, threads or devices as afore-
said, or any part of such words, letters, figures, marks, lines, threads
20 and other devices, and intended to imitate the same, to appear in the
substance of any paper whateygr, or takes, or assists in taking an
impression of any such plate, die, or seal, as in the last preceding sec-
tion mentioned, is guilty of telony, and shall be liable to be imprisoned
in the Penitentiary for any term not exceeding seven years and not
25 less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement.

13. Whosoever, without lawful authority or excuse (the proof where- Having in
of shall lie on the party accused), purchases, or receives, or knowingly Possession
80 has in his custody or possession, any paper manufactured and provided fod qepen.’
by or under the directions of the Government of Canada, or of any one tures, exche-
of the Provinces of Ontario, Quebec, Nova Scotia or New Brunswick, quer bills, &e.
for the purpose of being used as such debentures, exchequer bills, or
exchequer bonds, notes, or other securities as aforesaid, before such paper -
35 has been duly stamped, signed and issued for public use, or any
such plate, die or seal, as in the two last preceding sections mentioned,
is guilty of a misdemeanor, and shall be liable to be imprisoned in any
gaol or place of confinemznt other than a Penitentiary, for any term
less than two years, with or without hard labour.

As to forging Stamps.

40 HE4. Whosoever forges, counterfeits or imitates or procures to be Forging
forged, counterfeited or imitated any stamp or stamped paper, issued stamps or
or authorized to be used by any Act of the Parliament of Canada, stamped
or of the Legislature of any of the Provinces of Quebee, Ontario, Nova P***"
Scotia or New Brunswick, by means whereof any duty thereby im-

45 posed may be paid, or any part or portion of any such stamp,—or
knowingly uses, offers, sells or exposes to sale, any such forged, coun-
terfeited or imitated stamp,—or engraves, cuts, sinks or makes any
plate, die or other thing whereby to make or imitate such stamp or any
part or portion thereof, except by permission of any officer or person

~ 50 who, being duly authorized in that behalf by the Government of
Canada or of any of the Provinces aforesaid, may lawfully grant such
permission—or has possession of any such plate, die or other thing,
without such permission, or, without such permission uses or has
possession of any such plate, die or thing lawfully engraved, cut or

55 made,—or tears off or removes from any instrument, on which a duty

is payable, any stamp by which such duty has been wholly or in part

paid, or removes from any such stamp any writing or mark indicating
E2
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that it has been used for or towards the payment of any such duty,—

is guilty of felony, and shall be liable to be imprisoned in the Peniten- -
tiary for any term not exceeding twenty-one yegars, and not less than
two years, or in any other gaol or place of confinement for any term
less than two years, with or without hard labor, and with or without 5
solitary confinement.

As to forging bank notes.

E3. Whosoever forges, or alters, or offers, utters, disposes of, or puts
off, knowing the same to be forged or altered, any note or bill of ex-
change of ary body corporate, company or person ecarrying on the
business of bankers, commonly called a bank note, a bank bill of ex- 10
change, or a bank post bill, or any endorsement on or assignment of
any bank note, bank bill of exchange, or bank post bill, with intent to
defraud, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for life, or for any term not less than two years; or to
be imprisoned in any other gaol or place of confinement for any term 15
less than two years, with or without hard labor, and with or without
solitary confinement.

E6. Whosoever, without lawful agthority or excuse (the proof
whereof shall lie on the party accused), purchases or receives from any
other person, or has in his custody or possession any forged bank note, 20
bank bill of exchange, or bank post bill, or blank bank note, blank
bank bill of exchange, or blank bank post bill, knowing the same to be
forged, is guilty of felony, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or place of con- 25
finement for any term less than two years, with or without hard labor.

As to making paper and engraving plates, §e., for bank notes, ge.

7. Whosoever, without lawful authority or excuse (the proof whereof
shall lie on the party accused), makes or uses, or knowingly has in his
custody or possession, any frame; mould or instrument for the making
of paper used for Dominion or Provinecial notes,or for Bank-notes withany 30
words used in such notes, or any part of such words intended to resemble
or pass for the same, visible in the substance of the paper, or for the
making of paper with curved or wuving bar lines, or with the laying wire
lines thereof in a waving or curved shape, or with any number, sum or
amount expressed in a word or words in letters, visible in the substance 35
of the paper, or with any deviceor distinction peculiar toand appearing
in the substance of the paper used for such notes, respectively, or
makes, uses, sells, exposes to sale, utters or disposes of, or knowingly
has in his custody or possession any paper whatsoever with any words
used in such nates, or any part of such words, intended to resemble 40
and pass for the same, visible in the substance of the paper, or any
paper with curved or waving bar lines, or with the laying wire lines
thercof in a waving or curved shape, or with any" number, sum, or
amount expressed in a word or words in letters, appearing visible in
the substance of the paper, or with any device or distinction peculiar 45
to and appearing in the substance of the paper used for any such notes
respectively, or by any art or contrivance causes any such words or
any part of such words, intended to resemble and pass for the same, s
or any device or distinction peculiar to and appearing in the substance
of the paper used for any such notes, respectively, to appear visible in 50
the substance of zny paper, or causes the numerical sum or amount of
any such note, in a word or words in letters to appear visible in the
substance of the paper, whereon the same is written or printed, is guilty
of felony, and shall be liable to be imprisoned in the Penitentiary for
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any term not exceeding fourteen years and not less than two years,
or to be imprisoned in any other gaol or place of confinement for any
term less than twe years, with or without hard labour.

- 18. Nothing in the last preceding section contained shall prevent proviso as t6
5 any person from issuing any bill of exchange or promissory note having paper used for
the amount thereof expressed in a numerical figure or figures denoting 1 of e~
the amount thereof in pounds or dollars, appearing visible in the sub- e
stance of the paper upon which the same is written or printed, nor shall
- _prevent any person from making, using or selling any paper having
0 waving or curved lines, or any other devices in the nature of water-
marks visible in the substance of the paper, not being bar lines or laying
wire lines, provided the same are not so contrived as to form the
groundwork or texture of the paper, or to resemble the waving or
__curved laying wire lines, or bar lines, or the water-marks of the paper
15 ysed for Dominion Notes or Provincial Notes or Bank Notes, as
aforesaid.

19. Whosoever, without lawful authority or excuse (the proof where- Engraviag or
of shall lie on the party accused), engraves, or in anywise makes upon having any
. s rlate, &c., for
__any plate whatsoever, or upon any wood, stone, or other material, any p  xiho "po-
20 promissory mnote, or part of a promissory note, purporting to be a minion orPro-
Dominion or Provincial Note or Bank Note, or to be a blank Dominion vincial® notes
or Provincial Note or Bank Note, or to be a part of any Dominion or :;;%‘t::k‘ﬂor
. . . $]
Provincial Note or Bank Note as aforesaid, or any name, word Or having such
_ character, resembling, or apparently intended to resemble, any sub- plate or utter-
25 scription to any such Dominion or Provincial Note or Bank Note, as '8 ::uh‘:,‘:“g
aforesaid, or use any such plate, wood, stone or other material, or any which ali)lank
other instrument or device for the making or printing of any such note, bank note,
or part of such note, or knowingly has in his custody or possession any &:i';] a3 e
_such plate, wood, stone, or other material, or any such instrument or o y
30 device, or knowingly offers, utters, disposes of, or puts off, or has in his
custody or possession any paper upon which any blank Dominion or
Provincial Note or Bank Note, or part of any such note, or any name,
word or character resembling, or apparently intended to resemble, any
such subseription, is made or printed, is guilty of felony, and shall be
35 liable to be imprisoned in the Penitentiary for any term not exceeding
fourteen years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement.

20. Whosoever, without lawful authority or excuse (the proof where- Fograving on
40 of shall lie on the party accused), engraves or in anywise makes upon :nr;,s;v?,’rd,e"
any plate whatsoever, or upon any wood, stone or other material, any number, or
word, number, figure, device, character or ornament, the impression device, re- .
taken from which resembles, or is apparently intended to resemble any f)‘;,‘:‘;‘);‘{_figfgn
part of a Dominion or Provincial Note or Bank Note, or uses, or know. or Provincial
45 ingly has in his custody or possession any such plate, wood, stone, or or bank note
other material, or any other instrument or device for the impressing or 1} J50€ 0o
making upon any paper or other material any word, number, figure, char- such plate,
acter or ornament, whichresembles, orisapparentlyintendedto resemble &ec., or utter-
any part of any such note, as atoresaid, or offers, utters, disposes of or "¢ ‘;;3:: g
50 puts off, or has in his custody or possession any paper or other material Which any
upon which there is an impression of any such matter as aforesaid, is such word,
guilty of felony, and shall be liable to be imprisoned in the Penitentiary &rcé’s;:dlm-
for any term not exceeding fourteen years and not less than two years, ¥ 3
or to be imprisoned in any other gaol or place of confinement for any
55 term less than two years, with or without hard labour, and with or
without solitary confinement.

21. Whosoever, without lawful authority or excuse (the proof whereof Making or

. having mould
shall lie on the party accused), makes or uses any frame, mould, or folrv;;aking ;
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instrument for the manufacture of paper with the name or firm ofany bank
or body corporate, company or person carrying on the business of bankers
appearing visible in the substance of the paper, or knowingly has
in his custody or possession,anysuch frame, mould or instrument, or makes,
uses, sells, or exposes to sale, utters or disposes of, or knowingly has 5
in his custody or possession, any paper in the substance of whicg the
name or firm of any such bank, body corporate, company or person
appears visible, or by any art or contrivance causes the name or firm of
any such bunk,body corporate, company, or person to appear visible in the
substance of the paper upon which the same is written or printed, 10-
is guilty of felony, andshall be liable to be imprisoned in the Peniten-
tiary for any term not exceelding fourteen years, and not less than
two years, or to be imprisoned in any other gaol or place of confine-
ment for any term less than two years, with or without hard labour,
and with or without solitary confinement. 15

22. Whosoever forges or alters, or offers, utters, disposes of or puts
off, knowing the same to be forged or altered, any bill of exchange-
promissory note, undertaking or order for payment of money, in what,
ever language or languages the same may be expressed, and whether
the same is or is not under seal, purporting to be the bill, note, under- 0
taking or order of any foreign I’rince or State, or of any minister or
officer in the service of any foreign Prince or State, or of any body
corporate or body of the like nature constituted or recognized by
any foreign Prince or State, or of any person or company of persons
resident in any country not under the dominion of Her Majesty, o5
or whosoever, withcut lawful authority or excuse (the proof whereof
shall lie on the party accused), engraves or in anywise makes upon any
plate whatever, or upon any wood, stone or other material, any bill of
exchange, promissory note, undertaking, or order for payment of
money, or any part of any bill of exchange, promissory note, under- g
taking, or order for payment of money, in whatsoever language the
same may be expressed, and whether the same is or is not, or is or
is not intended to be, under seal, purporting to be the bill, note, under-
taking or order, or part of the bill, note, undertaking or order of
any foreign prince or state, or of any minister or officer in the gg
service of any foreign prince or state, or of any body corporafe,
or body of the like nature, constituted or recognized by any foreign
prince or state, or of any person or company of persons resident in
any country not under the dominion of Her Majesty, or uses or know-
ingly has in his custody or possession any plate, stone, wood, or other 4
material, upon which any such forcign bill, note, undertaking, or order,
or any part thereof, is engraved or made, or knowingly offers, utters,
disposes of, or puts off, or has in his custody or possession, any paper
upon which any part of any such foreign bill, note, undertaking or
order is made, or printed, is guilty of felony, and shall be liable to be 45
imprisoned in the Penitentiary for any term not exceeding fourteen
years and not less than two years, or to be imprisoned in any other
gaol or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement.

. As to forging deeds, wills, bills of exchange, §ec.

23. Whosoever, with intent to defraud, forges, or alters, or offers, 5o
utters, disposes of, or puts off, knowing the same to be forged or
altered, any deed, or any bond, or writing obligatory, or any assign-
ment at law or in equity, of any such bond or writing obligatory, or
forges any name, hand-writing or signature purporting to be the name,
hand-writing or signature of a witness attesting the execution of any 5z
deed, bond or writing obligatory, or offers, utters, disposes of, or puts
off, any deed, bond, or writing obligatory, having thereon any such
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forged name, hand-writing or signature, knowing the same to be forged,
is guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for life, or for any term not less than two years, or to be impri-
- soned in any other gacl er place of confinement for any termless than
5 two years, with or without hard labour, and with or without solitary
confinement. :

24. Whosoever, with intent to defraud, forges or alters, or offers, Forgingwills;
utters, disposes of, or puts off, knowing the same to be forged or altered,
any will, testament, codicil, or testamentary instrument, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for life
or for any term not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement.

23. Whosoever forges or alters, or offers, utters, disposes of, or puts Forging bills
15 off, knowing the same to be forged or altered, any bill of exchange, or of exchange,
any acceptance, indorsement or assignment of any bill of exchange, or o Promissory
any promissory note for the payment of money, or any indorsement on )
or assignment of any such promissory note, with intent to defraud, is
guilty of felony, and shall be liable to be imprisoned in the Penitentiary
90 for life or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without solitary
confinement.

26. Whosoever forges, or alters, or offers, utters, disposes of, or puts porging or-
25 off, knuwing the same to be forged or altered, any undertaking, war- ders, receipts,
rant, order, authority, or request, for the payment of money, or &c., for d
for the delivery or transfer of any goods or chattels, or of any note, rgnt i
bill, or other security for the payment of money, or for procuring or
giving credit, or any indorsement on or assignment of any such undertak-
30 ing, warrant, order, authority, or request, or any accountable receipt,
acquittance or receipt, for money, or for goods, or for any note, bill,
or other security for the payment of money, or any indorsement on or
~assignment of any such accountable receipt, or any account, book or
-thing written or printed or otherwise made capable of being read, with
85 intent, in any of the cases aforesaid, to defraud, is guilty of felony, and
shall be liable to be imprisoned in the Penitentiary for life or for any
term not less than two years, or to be imprison2d in any other gaol
or place of confinement for any term less than two years, with or with-
out hard labour, and with or without solitary confinement.

40 27. Whosoever, with intent to defraud, draws, makes, signs, ac- Making orac-
cepts or indorses, any bill of exchange or promissory note, or any un- cepting any
dertaking, warrant, order, authority, or request for the payment of ;t‘;’c‘fr‘;{i;’g
money, or for the delivery or transfer of goods or chattels, or of any without law-
bill, note, or other security for money, by procuration or otherwise, for, ful authority,

45 in the name, or on the account of any other person, without lawful %% R4ering
authority or excuse, or offers, utters, disposes of, or puts off, any such with intent to
bill, note, undertaking, warrant, order, authority, or request, so drawn, defraud.
made, signed, accepted, or indorsed by procuration or otherwise, with-
out lawful auchority or excuse, as aforesaid, knowing the same to have

50 been so drawn, made, signed, accepted, or indorsed as aforesaid, is
guilty of felony, and shall be liable to be imprisoned in the Penitentiary
for any term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour, and

55 with or without solitary confinement.

28. Whenever any cheque or draft on any banker is crossed with Ohittsrating

; ¢ . crosgsing on
the name of a banker, or with two transverse lines with the words ““and chequc;‘,
E3 :
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company,” or any abbreviation thereof, whosoever obliterates, addgto,

or alters any such crossing, or offers, utters, disposes of, or puts off,
any cheque or draft whereon any such obliteration, addition, or alter-
_ation has been made, knowing the same to have been made, with intent

in any of the cases aforesaid to defraud, is guilty of felony, and shall §
be liable to be imprisoned in the Penitentiary for life or for any term not
less than two years, or to be imprisoned in any other gaol or place of
confinement fcr any term less than two years, with or without hard
labour, and with or without solitary confinement.

Forging 29. Whosoever fraudulently forges, or alters, or offers, utters, dis- 19

debentures. poses of, or puts off, knowing the same to be forged or fraudulently al-
tered, any debenture issued under any lawful authority whatsoever,
either within Her Majesty’s dominions, or elsewhere, is guilty of felony,
and shall be liable to be imprisoned in the Penitentiary for any term
not exceeding fourteen years and not less than two years, or to be 15
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement.

As to forging private marks, .

Forging such  @. Whosoever knowingly and wilfully, and with intent to defraud,

Ak, forges or counterfeits, or causes or procures to be forged or counter- 29
feited any private mark, token, stamp or label of any manufacturer,
mechanic or other person, upon or with respect to any goods, wares
or merchandise whatsoever, is guilty of felony, and shall be liable to be
imprisoned in any Common Guol or place of confinement other than a
Penitentiary for any term less than two years. 25

Vending 31. Whosoever vends any goods, wares or merchandise, having : ;
g‘fr‘f‘ df“lsely thereon any forged or counterfeited private mark, token, stamp or label, !
. purporting to be the private mark, token, stamp or label of any other !
person, knowing the same at the time of the sale thereof by him,
to be forged or counterfeited, is guilty of a misdemeanor, and shall be 30
liable to be imprisoned in any Common Gaol or place of confinement |
other than a Penitentiary for any term not exceeding six months, or to
a fine of not more than one hundred dollars or both, in the discre-
tion of the Court.

Forging Rail-  32. Whosoever knowingly forges, or utters, knowing the same to be
ol tickets, forged, any ticket or order for a free or paid passage on any Railway
i or on any Steam or other Vessel, with intent to defraud, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for a
term not exceeding three years nor less than two years, or to be
imprisoned in any common gaol or place of confinement other than a 49
Penitentiary for any term less than two years.

As to forging records, process, instruments of evidence, §e.

Forging pro- 3. Whosoever forges or fraudulently alters or offers, utters, dis-
ceedings of  poses of, or puts off, knowing the same to be forged oif fraudulently 45
g‘;zs;‘:’f‘_ aitered, any record, writ, return, panel, process, rule, order, warrant,
Courts of  1nterrogatory, deposition, affidavit, affirmation, recognizance, cognovit
Bquity, &c. actionem, or warrant of attorney, or any original document whatsoever,
of or belonging to any Court of Record, or any biil, petition, process,
notice, rule, answer, pleading, interrogatory, deposition, affidavit, affir- 59
mation, report, order, or decree, or any original document whatsoever
of or belonging to any Court of Equity or Court of Admiralty, or any
original document whatsoever of or belonging te any Court of Justice,
or any document or writing, or any copy of any document or writing used
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or intended to be used as evidence in any Court in this section mentioned,
is guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding seven years and not less than two
years, or to be imprisoned in any other gaol or place of confinement

5 for any term less than two years, with or without hard labour, and®
with or without solitary confinement.

34. Whosoever, being the clerk of any Court, or other officer hav- (., .
. - I g falge
ing the custody of the records of any Court, or being the deputy of any copies or cer-
such clerk or officer, utters any false copy or certificate of any record, tificates of
knowing the same to be false; and whosoever, other than such clerk, :z‘;:‘ggicg;‘;'ts
10 officer or deputy, signs or certifies any copy or certificate of any record pog of record,
as such clerk, officer or deputy ; and whosoever forges or fraudulently and using
alters, or offers, utters, disposes of or puts off, knowing the same to be forgea pro-
forged or fraudulently altered, any copy or certificate of any record, o
or offers, utters, disposes of or puts off, any copy or certificate of any
15 record having thereon any false or forged name, hand-writing or signa-
ture, knowing the same to be false or forged; and whosoever forges
the seal of any Court of Record, or forges or fraudulently alters any
process of any Court whatsoever, or serves or enforces any forged process
ofany Court whatsoever,knowing the same to be forged,or delivers orcauses
20 to be delivered to any person any paper, falsely purporting to be any
such process, or a copy thereof, or to be any judgment, decree or order
of any Court of law or equity, or a copy thereof, knowing the same to
be false, or acts or professes to act under any such false process, know-
ing the same to be false, is guilty of felony, and shall be liable, to be
5 imprisoned in the Penitentiary for any term not exceeding seven years
and not less than two years, or to be imprisoned in any other gaol or
place of confinement for any term less than two years, with or without
hard labour, and with or without solitary confinement.

33. Whasoever forges or fraudulently alters or -offers, utters, dis- porging in-
80 poses of or puts off, knowing the same to be forged or fraudulently struments
altered, any instrument, whether written or printed, or partly written made evi-

. : . . dence by any
and partly printed, which is or shall be made evidence by any Act ;o4 of Parlia-
passed by the Legislature of any one of the late Provinces of Upper ment.
Canada, Lower Canada or Canada, or passed or to be passed by the

85 Parliament of Canada or by the Legislature of any one of the Provinces
of Ontario, Quebec, Nova Scotia or New Brunswick, and for which
offence no other punishment is herein provided, is guilty of felony, and
shall be liable to be imprisoned in the Penitentiary for any term not
exceeding seven years nor less than two years, or to be imprioned in

40 any other gaol or place of confinement for any term less than two
years, with or without hard labour, and with or without solitary con-
finement.

26. Whenever any such instrument has been admitted in evidence, Document
the Court or the Judge or person who has admitted the same, may at mo‘g'ngs e
45 the request of any party against whom the same has been admitted in ?equest of
"~ evidence, direct that the same shall be impounded and be kept in custody parties
of some Officer of the Court or other proper person, for such period, and ?‘t‘ga‘““;’h‘;m
sabject to such conditions as to the ourt, Judge or person admitting {,;Ji,“ise(?f

the same, may seem meet.

As to forging notarial acts, registers of deeds, §e.

50 B7. Whosoever forges or fraudulently alters, or offers, utters, disposes Forgery as to
of or puts off, knowing the same to be forged or fraudulently altered, any :{;f;‘:ét;“'or
notarial act orinstrument, or copy,purporting tobe an authenticated copy a5 to the -
thereof, or any proces verbal of a surveyor, or like copy thereof, or registry of

forges, or fraudulently alters, or offers, utters, disposes of or puts off, deeds.
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knowing the same to be forged or fraudulently altered, any duplicate

of any instrument, or any memorial, affidavit, affirmation, entry, certi-
ficate, indorsement, document, or writing, made or issued under the
provisions of any Act heretofore passed by the Legislature of any one

of the late Provinces of Upper Canada, Lower Canada or Canada, or 5
passed or Lereafter to be passed by the Parliament of Canada, or by the
Legislature of any one of the Provinces of Ontario, Quebec, Nova Scotia,

or New Brunswick, for or relating to the registry of deeds, or other
instruments or documents respecting or concerning the title to or claims
upon any real or personal property whatever, or forges, or counterfeits 10
the seal of or belonging to any cffice for the registry of deeds, or other
instruments as aforesaid, or any stamp or impression of any such seal;

or forges any name, hand-writing or signature, purporting to be the
name, hand-writing or signature of any person to any such memorial,
affidavit, affirmation, entry, certificate, indorsement, document, or 15
writing, required or directed to be signed by or by virtue of any Aect,
passed, or to be passed, or offers, utters, disposes of, or puts off, any
such memorial or other writing as in this section before mentioned,
having thereon any such forged stamp or impression of any such seal,

or any such forged name, hand-writing or signature, knowing the same

to be forged, is gnilty of felony, and shall be liable to be imprisoned in 20
the Penitentiary, for any term not exceeding fourteen years and not less
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to forging orders, §e., of Justices of the Peace.

$8. Whosoever, with intent to defraud, forges or alters, or offers, 25
utters, disposes of or puts off, knowing the same to be forged or altered,
any summons, conviction, order or warrant, of any Juystice of the
Peace, or any recognizance purporting to have been entered into be-
fore any Justice of the Peace or other officer authorized to take the
same, or any examination, deposition, affidavit, sffirmation or solemn 30
declaration, taken or made before any Justice of the Peace, is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for any
term not exceeding three years nor less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without 85
solitary confinement.

As to forging the names of Judges, ge.

89. Whosoever, with_intent to defraud, forges or alters any certifi-
cate, repurt. entry, indorsement, declaration of trust, note, direction,
authority, instrument or writing made or purporting or appearing to be
made by any Judge, officer or clerk, of any Court in Canada, or the 40
name, hand-writing or signature of any such Judge, officer or clerk, as
aforesaid, or offers, utters, disposes of, or puts off any such certificate,
report, entry, indorsement, declaration of trust, note, direction, au-
thority, instrument or writing, knowing the same to be forged or alte'sred,
is guilty of felony, and shall be liable to be imprisoned in the Peniten- 45
tiary for any term not exceeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour, and with
or without solitary confinement.

As to falsely acknowledging recogniza-ces, de.

40®. Whosoever, without lawful authority or excuse (the proof where- 50
of shall lie on the party accused), in the name of any other person ac-

R P R
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!{nowledges any recognizance of bail, or any cognovit actionem, or ﬁé’;i’o :)i:tl&c.,
judgment, or any deed or other instrument, before any Court, Judge, in the name
Notary, orother person lawfully authorized in that behalf, is guilty of of another.

_ felony, and shall be liable to be imprisoned in the Penitentiary for any

5 term not exceeding seven years and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
than t®o years, with or without hard labour, and with or without soli-
tary confinement.

As to forging marriage licenses.

41. Whosoever forges or frandulently alters any license or certifi- Forging or

10 cate for marriage, or offers, utters, disposes of or puts off any such piering

license cr certificate, knowing the same to be forged or fraudulently mge Tioense
altered, is guilty of felony, and shall be liable, to be imprisoned in the or certificate.

Penitentiary for any term not exceeding seven years and not less than

two years, or to be imprisoned in any other gaol or place of confine-
15 ment for any term less than two years, with or without hard labour,

and with or without solitary confinement.

As to forging registers of births, marriages, and deaths.’

42. Whosoever unlawfully destroys, defaces or injures, or causes or Forging re-
s A K . gisters of
permits to be destroyed, defaced or injured, any register of births, bap- {1 pap-
tisms, marriages, deaths or burials, which now is or hereafter shall be tisms, mar-
20 by law authorized or required to be kept in Canada or in any one of the riages. deaths
provinces of Ontario, Quebec, Nova Scotia or New Brunswick, or any ° Bl
part cf any such register, or any certified copy of any such register, or
of any part thereof, or forges or fraudulently alters in any such register
any entry relating to any birth, baptism, marriage, death or burial, or
25 any part of any such register, or any certified copy of such register, or
of any part thereof, or knowingly and unlawfully inserts, .or causes or
‘permits to be inserted in any such register, or in any certified copy
thereof, any false entry of any matter relating to any birth, baptism,
marriage, death or burial, or knowingly and unlawfully gives any false
30 certificate relating to any birth, baptism, marriage, death or burial, or
certifies any writing to be a copy cr extract from any such register,
knowing such writing, or the part of such register whereof such copy
or extract is so given, to be false in any material particular, or forges
or counterfeits the seal of or belonging to any register office or burial
85 board, or offers, utters, disposes of, or puts off, any such register,
entry, certified copy, certificate or seal, knowing the same to be false,
forged or altered, or ofters, utters, disposes of, or puts off any copy or
any entry in any such register, knowing such entry to be false, forged
or altered, is guilty of felony, and shall be liable to be imprisoned in
40 the Penitentiary for life, or for any term not less than two years, or
to be imprisoned in.any other gaol or place of confinement for any
term less than two years, with or without hard labour, and with or
without solitary confinement.

43. Whosoever knowingly and wilfully inserts, or causes or permits Making false
45 to be inserted, in any copy of any register directed or required by law entries ifnR
to be transmitted to any Registrar or other officer, any false entry of Z?E;:: e
any matter relating to any baptism, marriage or burial, or forges or Registrar.
alters, or offers, utters, disposes of, or puts off, knowing the same to be
forged or altered, any copy of any register so directed or required to
50 be transmitted as aforesaid, or knowingly or wilfully signs or verifies
any copy of any register so directed or required to be transmitted as
aforesaid, which copy is false in any part thereof, knowing the same to
be false, or unlawfully destroys, defaces or injures, or for any fraudu-
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lent purpose takes from its ylace of deposit, or conceals any such copy
of any register, is guilty of felony, and shall be liable to be imprisoned
in the Penitentiary for life or for any term not less than two years, or
to be imprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with or without 5
solitary confinement.

.

As to demanding property upon forged instruments.

44. Whosoever, with intent to defraud, demands, receives, or obtains,
or causes or procures to be delivered or paid to any person, or endea-
vors to receive or obtain, or to cause or procure to be delivered or paid
to any person, any chattel, money, security for money, or other property 10
whatsoever, under, upon, or by virtue of any forged or altered instru-
ment whatsoever, knowing the same to be forged or altered, or
under, upon, or by virtue of any probate or letters of administration,
knowing the will, testament, codicil, or testamentary writing, on which .
such probate or letters of administration are obtained to have 15
been forged or altered, or knowing such probate or letters of adminis-
tration to have been obtained by any false oath, affirmation or affidavit,
is guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding fourteen years and not less than
two years, or to be imprisoned in any other gaol or place of confine- 20
ment for any term less than two years, with or without hard labour,
and with or without solitary confinement.

As to cases not otherwise provided for.

45. Whosoever maliciously and for any purpose of fraud or deceit,
forges any document or thing written, printed or otherwise made
capable of being read, or utters any such forged document or thing 25
knowing the same to be forged, is guilty of felony and shall be liable «
to be imprisoned in the Penitentiary for life, or for any term not less
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term not less than two years, with or witheut hard
labour, and with or without solitary confinement ; and the wilful altera- 30
tion for any purpose of fraud or deceit, of any such document or thing
or of any document or thing the forging of which is made penal by
this Act, shall be held to be a forging thereof.

As to other matters.

46. Where by this or any other Act any personis or shall hereafter
be made liable to punishment for forging or altering, or for offering, 85
uttering, disposing of, or putting oi, knowing the same to be forged or
altered, any instrument or writing designated in such Act by any spe-
cial name or description, and such instrument or writing, however
designated, is in law a will, testament, codicil or testamentary writ-
ing. or a deed, bond or writing obligatory, or a bill of exchange, or 40
a promissory note for the payment of money, or an indorsement on, or
assignment of a bill of exchange, or promissory note for the payment
of money, or an acceptance of a bill of exchange, or an undertaking,
warrant, order, authority, or request for the payment of money, or an
indorsement on or assignment of an undertaking, warrant, order, 45
authority, or request for the payment of money, within the true intent
and meaning of this Act, in every such case the person forging or al-
tering such instrument or writing, or offering, uttering, disposing of, or
putting off such instrument or writing, knowing the same to be forged
or altered, may e indicted as an offender against this Act, and pun- 50
ished accordingly.
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47. Where the forging or altering any writing or matter whatso-
ever, or the offering, uttering, disposing of, or putting off any writing or
matter whatsoever, knowing the same to be forged or altered, is in this
Act expressed to be an offence, if any person in Canada forges, or al-
ters, or offers, utters, disposes of, o1 puts off, knowing the same to be
forged or altered, any such writing or matter, in whatsoever country
or plaee out of Canada, whether under the dominion of Her Majesty or
not, such writing or matter may purport to be made or may have been
made, and in whatever language the same or any part thereof may be
expressed, every such person, and every peison aiding, abetting, or
counselling such person, shall be deemed to be an offender within the
meaning of this Act, and shall be punishable thereby in the same man-

10 per asif the writing or matter had purported to be made or had been made
in Canada, and if any person in Canada forges, or alters, or offers, utters,
disposes of, or puts off, knowing the same to be forged or altered, any
bill of exchange, or any promissory note for the payment of money,
or any indorsement on or assignment of any bill of exchange or pro-
missory note for the payment of money, or any acceptance. of any bill
of exchange, or any undertaking, warrant, order, authority, or request
for the payment of money, or for the delivery or transfer of any goods
or security, or any deed, bond, or writing obligatory for the payment
of money, (whether such deed, bond, or writing obligatory is made
only for the payment of money, or for the payment of money together
with some other purpose,) or any indorsement on or assignment of any
such undertaking, warrant, order, authority, request, deed, bond, or
writing obligatory, in whatsoever place or country out of Canada,
whether under the dominion of Her Majesty ornot, the money payable or
securcd by such bill, note, undertaking, warrant, order, authority re-
95 quest, deed, bond or writing obligatory may be or may purport to be
payable, and in whatever language the same respectively or any
part thereof may be expressed, and whether such bill, note, undertak-
ing, warrant, order, authority, or request, be or be not under seal,
every such person and every person aiding, abetting or counselling such
g( person, shall he deemed to be an offender within the meaning of this
Act, and shall be punishable thereby in the same manner as if the
money had been payable or had purported to be payable in Canada.

15

20

48. Whosoever commits any offence against this Act, or commits
any offence of forging, or altering any matter whatsoever, or of offer-
g5 ing, uttering, disposirg of, or putting off, any matter whatsoever, know-
ing the same to be forged or altered, whether the offence in any such
case be indictable at commeon law, or by virtue of any Act passed
or to be passed, may be dealt with, indicted, tried, and punished in any
district, county or place in which he is apprehended or in custody, in
the same manner in all respects as if the offence had been actually
40 committed in that district, county or place ; and every accessory
before or after the fact to any such offence, if the sime be a felony,
and every person aiding, abetting, or counselling the commission of any
such offence, if the same be a misdemeanor, may be dealt with, indicted,
tried, and punished, in any district, county or place in which he shall
45 be apprehended, or be in custody, in the same manner in all respects
as if his offence, and the offence of his principal, had been actually
committed in such district, county, or place.

49. In any indictment for forging, altering, offering, uttering, dis-

50 posing or putting off any instrumen’, stamp, mark or thing, it shall be

sufficient to describe the same by any name or designation by which

the same may be usualiy known, or by the purport thereof, without

setting out any copy or fue-simile thereof, or otherwise describing the
same or the value thereof.
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Deseriptionof  ®®. In any indictment for engraving or making the whole or any

instrument in part of any instrument, matter or thing whatsoever, or for using or

indictments haying the unlawful custody or possession of any plate or other material

forengra¥io® ypon which the whole or any part of any instrument, matter, or thing
whatsoever has been engraved or made, or for having the unlaw- 5
ful custody or possession of any paper upon which the whole or any
part of any iustrument, matter, or thing whatsoever has been made
or printed, it shall be sufficient to describe such instrument, mat-
ter, or thing by any name or designation by which the same may be
usually known, without setting out any copy or fac-simile of the whole 10
or any part of such instrument, mattér or thing.

Intent to de-  *PB. It shall be sufficient in any indictment for forging, altering,

frand particu- uttering, offering, disposing of, or putting off any instrument whatso-

lar persons or gyey, where it shall be mecessary to allege an intent to defraud, to -

?ﬁ;ﬁ;{’%}.’e allege that the party accused did the act with intent to defr:ud, with- 15

proved. out alleging an intent to defraud any particular person; and on the
trial of any such offence it shall not be necessary to prove an intent to
defraud any particular person, but it shall be sufficient to prove that

the party accused did the act charged with an intent to defraud.

Tutarpreta: &#2. Where the having any matter or thing in the custody or possession 20

tion asto  of any person is in this Act expressed to be an offence, if any person has

criminal pos- any such matter or thing in his personal custody and possession, or

¢ e knowingly and wilfully has any such matter or thingin the actual custody
and possession of any other person, or knowingly and wilfully has any
such matter or thing in any dwelling-house or other building, ledging, 25
apartment, field, or other place, open or inclosed, whether belonging to or
occupied by himself or not, and whether such matter or thing is so had
for his own use, or for the use or benefit of another, every such person
shall be deemed and taken to have such matter or thing in his custody
or possession within the meaning of this Act. 3

Search for &3. If it is made to appear, by information on oath or affirmation
paper or im- before a Justice of the Peace, that there is reasonable cause to believe
Pﬁm:(i‘tii o that any person has in his custody or possession without lawful authority
?orgyery and 7 or excuse, any Dominion or Provincial Note, or any note or bill of any
for forged in- bank or body corporate, company, or person carrying on the business 35
struments.  of hankers, or any frame, mould, or implement for making paper in
imitation of the paper used for such notes or bills, or any such paper,
or any plate, wood, stgne, or other material, having thereon any
words, forms, devices, or characters eapable of producing or intended
to produce the impression of any such note or bill, or any part 40
~ thereof, or any tool, implement, or material used or employed, or
intended to be used or employed in or about any of the operations
aforesaid, or any forged security, document, or instrument what-
soever, or any machinery, frame, mould, plate, die, seal, paper,
or other matter or thing used or employed, or intended to be used 45
or employed, in the forgery of any security,. document or instrument
whatsocver, such Justice may, if he think fit, grant a warrant to
search for the same; and if the same is found upon such search, it
shall be lawful to seize and carry the same before some Justice of
the district, county or place, to be by him disposed of according to 50
law ; and all such matters and things so seized as aforesaid shall by order 0
of the Court where any such offender is tried, or in case there be no 1
such trial, then by order of some Justice of the Peace, be defaced and
destroyed, or otherwise disposed of as such Court or Justice may
direct. ‘ 55
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Competency of witnesses on trial, §e.

S54. In all presecutions by indictment or information against any competency
person or persons for any offence punishable under this Act, no person of witnesses
shall be deemed an incompetent witness, in support of the prosecution 2 trial.
by reason <{ any interest which such person may have or be supposed

5to have in respect of any deed, writing, instrument or other matter
given in evidence on the trial of such indictment or information; but
the evidence of any person or persons so interested or supposed to be Proviso.
interested shall in no case be deemed sufficient to sustain. a conviction
- for any of the said offences unless the same is corroborated by other
10 legal evidence in support of such prosecution.

33. Whosoever, after the commencement of this Act, is convict- Other punish~
ed of any offence which has been subjected by any Act or Acts m:?f“bm'
. . . . or
to the same pains or penalties as are imposed by the Act passed in tpoqq of 5
the fifth year of the Reign of Queen Elizabeth, intituled “An Act Eliz, c. 14.
15 against forgers of false deeds and writings,” for any of the offences first
enumerated in the said Act, is guilty of felony, and shall, in lieu of
such pains and penalties, be liable to be imprisoned in the Penitentiary
for any term not exteeding fourteen years and not less than two
years, or to be imprisoned in any other gaol or place of confinement for
20 any term less than two years, with or without hard labour, and
with or without solitary confinement.

36. Where by any Act now in force in any Province of Canada, A forgeries
any person falsely making, forging, counterfeiting, erasing, or altering which were
any matter whatsoever, or uttering, publishing, offering, disposing of, c2pital, er

g w ) & P & & p o punishable
25 putting away, or making use of any matter whatsoever, knowing the more severely -

same to have been falsely made, forged, counterfeited, erased, or than under

altered, or any person demanding, or endeavoring to receive or have ;’:?nAo:f;t;‘;ﬁ
anything, or to do or to cause to be done any act, upon or by virtue of wise punish-
any matter whatsoever, knowing such matter to have been falsely made, able under
80 forged, counterfeited, erased, or altered; or where by any such Act fhis A°P’;:§‘u
now. in force any person falsely personating another, or falsely acknow- w?t%ui?:;;ri-
ledging anything in the name of another, or falsely representing any sonment.
other person than the real party to be such real party, or wilfully
making a false entry in any book, account or document, or in any
85 manner wilfully falsifying any part of any book, account, or document,
or wilfully making a transfer of any stock, annuity or fund in the name
of any person not being the owner thereof, or knowingly taking any
false oath, or knowingly making any false affidavit or false affirma-
tion, or demanding or receiving any money or other thing by virtue
40 of any probate or letters of administration, knowing the will on which
such probate shall have been obtained to have been false or forged, or
knowing such probate or letters of administration to have been obtained
by means of any false oath or false affirmation ; or where by anv such
Act now in force any person making or using or knowingly having in
45 his custody or possession any frame, mould or instrument for the mak-
ing of paper, with certain words visible in the substance thereof, or any
person making such paper, or causing certain words to appear visible in
the substance of any paper, would, according to the provisions contained
in any such Act, be guilty of felony and be liable to any greater pun-
50 ishment than is provided by this Act, then and in each of the several
cases aforesaid, if any person after the commencement of this Act is con-
victed of any such felony as is hereinbefore in this section mentioned, or
of aiding, abetting, counselling, or procuring the commission thereof,
and the same is not punishable under any of the other provisions of this
55 Act, every such person shall be liable to be imprisoned in the Peni-
tentiary for life or for any term not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less
E5
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‘than two years, with or without hard labour, and with or without
solitary confinement.

H T 37. Every accessory after the fact to any felony punishable
after the fact, under this Act, shall be liable to be imprisoned in any gaol
to felonies, ~ or place of confinement, other than the Penitentiary, for any term 5
:gl‘; Punishe Joss™ than two years, with or without hard labour, and with or
AT without solitary econfinement; and every person who aids, abets,
counsels or procures the commission of any misdemeanor punishable under
this Act, shall be liable to be proceeded against, indicted and punished,
as a principal offender. 10

“ Fine and 38. Whenever any person is convicted of a misdemeanor under
gureties for this Act, the Court may, if it thinks fit, in addition to or in lieu

- keeping the of any of the punishments by this Act authorized, fine the offender,

D at iases. and require him to enter into his own recognizances, and to find sure-

| " ties,;hoth or either, for keeping the peace and being of good behaviour ; 15

and in all cases of felonies in this Act mentioned, the Court may, if

it thinks fit, require the offender to enter into his own recogni-

zances, and to find sureties, both or either, for keeping the peace, in

addition to any of the punishments by this Act authorized; provided

gl that no person shall be imprisoned under this section for not finding 20
sureties, for any period_exceeding one year.
«ommence- 9. This Act shall commence and take cflect on the day of

mament of Act, » one thousand eight hunlired and
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5 el BILL. Wi ke,

An'Act respecting Larceny and other similar Offences.

WHEREAS it is expedient to assimilate, amend and consolidate the Preamble.
Statute Law of the several Provinces of Quebee, Ontario, Nova
Scotia and New Brunswick, relating to Larceny and other similar
offences, and to extend the same, as so consolidated, to all Canada :
5 Therefore, Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :—

1. In the interpretation of this Act :

The term “ Document of title to goods,” shall include any bill of Interpreta-
lading, India warrant, dock warrant, warehouse-keeper’s certificate, tion of terms
10 warrant or order for the delivery or transfer of any goods or valuable oflzi‘:lc:‘t"‘:“
thing, bought and sold note, or any other document used in the goods”
ordinary course of business as proof of the possession or control of
goods, authorizing or purporting to authorize, either by indorsement
or by delivery, the possessor of such document to transfer or receive
15 any goods thereby represented or therein mentioned or referred to :

The term “ Document of title to lands,” shall include any deed, map, ¢ Document
paper or parchment, written or printed, or pagtly written and partly of title to
printed, being or containing evidence of the title, or any part of the Teads.
title to any real estate, or to any interest in or out of any real estate,

20 or any Notarial or Registrar’s copy thereof, or any duplicate instru-
ment, memorial, certificate, or document authorized or required by any

law in force in any part of Canada, respecting registration of titles,
and relating to such title :

The term “ Trustee ” shall mean a trustee on some express trust « Trustee.”
95 created by some deed, will or instrument in writing, or a trustee of
personal estate created by parol, and shall include the heir or personal
representative of any such trustee, and any other person upon or to
whom the duty of such trust may have devolved or come, and also an
executor and administrator, and an official manager, assignee, liquidator
30 or other like officer acting under any present or future Act relating
to joint stock companies, bankruptey or insolvency, and any person
who is by the law of the Province of Quebec, an “ Administrateur ;”

and the word “ Trust” shall include whatever is by that law an
« Administration :”

35 The term # Valuable security ” shall include any order, exchequer « Valuable
acquittance or other security whatsoever entitling or evidencing the security.”
title of any person or body corporate to any share or interest in any
public stock or fund, whether of Canada, or of any Province therein,
or of the United Kindom, or of any British Colony or Possession, or

40 of any foreign state, or in any fund of any body corporate, company
or society, whether within Canada, or the United Kingdom, or any
British Colony or Possession, or in any foreign state or country, or to
any deposit in any Savings Bank or other Bank, and shall also include

any debenture, deed, bond, bill, note, warrant, order, or other security
¥
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whatsoever, for money or for payment of money, whether of Canada, or

of any Province therein; or of the United Kingdom, or of any British
Colony or Possession, or of any foreign-state, and any document of title

to lands or goods as hereinbefore defined, and any stamp or writi
which secures or evidences title to or interest in any chattel personal, §
or any release, receipt, discharge, or other instrument evidencing
payment of money, or the delivery of any chattel personal ; and every
such valuable security, shall where value is material, be deémred to be

of value equal to that of such unsatisfied money, chattel personal,
share, interest, or deposit, for the securing or payment of which, or 10
delivery, or transfer, or sale of which, or for the entitling or evidencing
title to which, such valuable security is applicable, or to that of such
money or chattel personal, the payment or delivery of which is evi-
denced by such valuable security. . '

The term “ Property ” shall include every description of real and 15
personal property, money, debts and legacies, and all deeds and instru-
ments relating to or evidencing the title or right to any property, or
giving a right to recover or receive any money or goods, and shall also
include not only such property as may have been originally in the
possession or under the control of any party, but also any property 20
into or for which the same may have been converted or exchanged,
and any thing acquired by such conversion or exchange, whether
immediately or otherwise :

The term “ Cattle” shall include any horse, mule, ass, swine or goat,
as well as any neat cattle or animal of the bovine species, and what- 25
ever be the age or sex of the animal, and whether castrated or not,
and by whatever technical or trivial name it may be known, and shall
apply to one animal as well as to many.

The term “ Banker ” shall include any director of any incorporated
bank or banking compafly.

The term “ writing ” shall include any mode in which and any

material on which words or figures at length or abridged are written,
printed or otherwise expressed, or any map or plan is inscribed.

The term “ testamentary instrument ” shall include any will, codicil,

_ or any other testamentary writing or appointment, as well during the 35

life of the testator whose testamentary disposition it purports to be,

as after his death, whether the same relates to real or personal estate,
or hoth.

The term “Municipality” shall include the Corporation of any City,
Town, Village, Township, Parish or other territorial orlocal division of 40
any Province of Canada, the inhabitants whereof are incorporated or
have the right of holding property for any purpose.

Whenever the having anything in the possession of any person, is in
this Act expressed to be an offence, then if any person has any such
thing in his personal custody or possession, or knowingly or wilfully 45
has any such thing in any dwelling-house or other building, lodging,
apartment, field, or other place open or enclosed, whether belonging to,
or occupied by himself or not, and whether such matter or thing be so
had for his own use or benefit, or forsthat of another, such person shall
be deemed to have such matter or thing in his custody or possession 50
within the meaning of this Act, and where there are two or more
persons, any one or more of whom, with the knowledge and consent of
the rest, has any such thing in his or their custody or possession, it
shall be deemed and taken to be in the custody and possession of all
of them.

A Spion.
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For the purposes of this Act, the night shall be deemed to commence * Night."
at nine of the clock in the evening of each day, and to conclude at six
of the clock in the morning of the next succeeding day, and the day
shall include the remainder of the twenty-four hours.

5% Every larceny, whatever be the Valyg of the property stolen, shall A1l larcenies
be deemed to be of the same nature, and shall be subject to the same to be of the
incidents in all respects as grand larceny was before the distinction 5t@¢ nature.
between grand and petit larceny was abolished.

3. Whosoever being a bailee of any chattel, money or valuable Bailes fraudu-
10 security, fraudulently takes or converts the same to his own use or to lently con-
the use of any person other than the owner thereof, although he do ¥eriing Pro-
not break bulk or otherwise determine the bailment, is guilty of },’“a’;’cegny, ¥
larceny, and may be convicted thereof upon an indictment for larceny ;

but this section shall not extend to any offence punishable on summary
15 conviction. ’

4. Whosoever is convicted of simple larceny or of any felony hereby punishment
made punishable like simple larceny, shall (except in the cases herein- for simple
after otherwise provided for) be liable to be imprisoned in the Peniten- 1arceny.
tiary for any term not exceeding three years, and not less than two

20 years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years, with or without hard labour, and .
with or without solitary confinement, and, if a male under the age of
sixteen years, with or without whipping.

5. It shall be lawful to insert several counts in the same indictment Three larcen-
25 against the same person for any number of distinet acts of stealing,not ] vy
exceeding three, which have been committed by him against the same ¢pne tagict.
person within the space of six months from the first to the last of such ment.

acts, and to proceed thereon for all or any oi.' them.

6. If upon the trial of any-indictment for larceny it appears that the Wl*{‘,e“ ans
80 property alleged in such indictment to have been stolen at one time E‘La;;idlind
was taken at different times, the prosecutor or counsel for the prosecu- several tak-
tion shall not by reason thereof be required to elect upon which taking ings at differ-
he will proceed, unless it appears that there were more than three ;?;:;’5’“ i
takings, or that more than the space of six months elapsed between ]
85 the first and the last of such takings; and in either of such last
mentioned cases the prosecutor or counsel for the prosecution shall be
required to elect to proceed for such number of takings not exceeding
three, as appear to have taken place within the period of six months

from the first to the last of such takings.

40 7. Whosoeveér commits the offence of simple larceny after a previous Larceny after
conviction for felony, whether such conviction has taken place upon an ?orc?;;;c;mn
indictment or under the provisions of the Aet respecting the prompt :
and swinmary administration of Criminal Justice in certain cases, shall
be liable to be imprisoned in the Penitentiary for any term net exceed-

45 ing ten years, and not less than two years, or to be imprisoned in any
‘other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement,
and, if a male under the age of sixteen years, with or without whipping.

8. Whosoever commits the effence of simple larceny or any offence Larceny after
50 hereby made punishable like simple larceny, after having been previ- °°“."id°.“°nb1°f
ously convicted of any indictable misdemeanor punishable under this ;’}S?H;c:noi
Act, shall be liable to be imprisoned in the Penitentiary for any term urder this

not exceeding seven years and not less than two years, or to be Act
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imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement, and, if a male under the age of sixteen years,
with or without whipping.

{‘“““’ after 9. Whosoever commits thé offence of simple larceny, or any offence §
convictions. ) hereby made punishable like simple larceny, after having been twice
summarily convicted of any of the offences punishable upon summary
conviction under the provisions contained in this Act, or in any former
Act or law relating to the same subjects, or in the Act respecting the
prompt and summary administration of Crimiral Justice in certain 10
cages, or in the Act respecting the trial and punishment of Juvenile
Offenders, or in the Aect respecting malicious tnjuries to property,
(whether each. of the convictions has been in respect of an offence
of the same description or not, and whether such convictions or either

of them has been before or after the passing of this Aect,) is guilty 15
of felony, and shall be liable to be imprisoned in the Penitentiary for
any term not exceeding seven years, and not less than two years,—
or to be imprisoned in any other gaol or place of confinement, for any
term less than two years, with or without hard labour, and with or
without solitary confinement, and, if a male under the age of sixteen 20
years, with or without whipping.

As to larceny of cattle or other animals.

~

S‘e“lm‘g 19. Whosoever steals any cattle is guilty of felony, and shall be
g liable to be imprisoned in the Penitentiary for any term not exceeding
fourteen years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years,
with or without hard labour, and with or without solitary confinement.

Killing ani- 11. Whosoever wilfully kills any animal, with intent to steal the
mals with  carcase, skin, or any part of the animal so killed, is guilty of felony,
intent to and shall be liable to the same punishment as if he had been convicted
:t:zl“tehe&c of feloniously stealing the same, provided the offence of stealing the
' * . .
animal so killed would have amounted to felony. i 30
Stealing doigs B2, Whosoever steals any dog, or any bird, beast, or other animal
beastsorbirds Ovdinarily kept in a state of confinement or for any domestic purpose,
ordinarily  or for any lawful purpose of profit or advantage, not being the subject
gzléfn‘:nfg:a of larceny at common law, or wilfully kills any such -dog, bird, beast
not subjects  OF animal, with intent to steal the same or any part thereof, shall, on 35
of larceny. conviction thereof before a Justice of the Peace, either be committed
to the common gaol or house of correction, there to be imprisoned
only or to be imprisoned and kept at hard labour for any term not
exceeding one month, or else shall forfeit and pay, oveér and above the
value of the dog, bird, beast or other animal, such sum of money, not 40
Sacend exceeding twenty dollars, as to the Justice may seem meet; and
offence. whosoever having been convicted of any such offence, either against
this or any former Act or Law, afterwards commits any offence in this
section before mentioned, and is convicted thereof in like manner, shall
be committed to the common gaol or house of correction, there to 45
be kept to hard labour for such term not exceeding three months, as
the convicting Justice may think fit.

Killing or 13. Whosoever unlawfully and wilfslly kills, wounds, or takes any
;‘;‘l;ggs house-dove or pigeon under such circumstances as do not amount to

larceny at common law, shall, on conviction before a Justice of the 50
Peace, forfeit and pay, over and above the value of the bird, any sum
not exceeding ten dollars.
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- 14. Whosoever steals any oysters or oyster brood from any oyster Stealing or
bed, laying or fishery, being the property of any other person, and dredging for
. sufficiently marked out or known as such, is guilty of felony, and being g;:::;sﬁ‘;il .
convicted thereof, shall be liable to bespunished as in the case of simple ies,
5 larceny ; and whosoever unlawfully and wilfully uses any dredge or
net, instrament or engine whatsoever, within the limits of any oyster
bed, laying or fishery, being the property of any other person, and
sufficiently marked out or known as such for the purpose of taking
~ oysters or oys}er brood, although none shall be actually taken, or
10 unlawfully and wilfully, with any net, instrument or engine, drags upon
the ground of any such fishery, is guilty of a misdemeanor, and shall
be liable to be imprisoned for any term not exceeding three months, )
with or without hard labour, and with or without solitary confinement ; g&"t‘;“w":tm"
and it shall be sufficient in any indictment to describe either by name ’
15 or otherwise the bed, laying or fishery in which any of the said offences
has been committed, without stating the same to be in any particular
county, district or other local division ; Provided, that nothing in this
section contained shall prevent any person from catching or fishing for
any floating fish within the limits of any oyster fishery with any net, p oviso, as to-
90 instrument or engine adapted for taking floating fish only. floating fish.

As to larceny of written instruments.
-

15. Whosoever steals, or for any fraudulent purpose destroys, can- Bonds, bills,

cels, obliterates, or conceals the whole or any part of any valuable 0% e,

. security, other than a document of title to lands, is guilty of felony, of
the same nature and in the same degree, and punishakle in the same

25 manner as if he had stolen any chattel of like value with the share,

interest or deposit to which the security so stolen relates, or with the
money due on the security so stolen, or secured thereby and remaining
unsatisfied, or with the value of the goods or other valuable thing
represented, mentioned or referred to in or by the security.

30

16. Whosoever steals, or for any fraudulent purpose destroys, can- Deeds, &c.,
cels, obliterates or conceals the whole or any part of any document of f,::&“’:g te(;ty
title to lands, is guilty of felony, and shall be liable to be imprisoned ot s
in the Penitentiary for any term not exceeding three years and not less
than two years, or to be imprisoned in any other gaol or place of con-

99 finement for any term less than two years, with or without hard labour,
and with or without solitary confinement ; and in any indictment for
any -such offence, relating to any document of title to lands, it shall Form of in-
be sufficient to allege such document to be or contain evidence of the ¢itment
title, or of part of the title, or of some matter affecting the title, of the

40 person or of some one of the persons having an interest, whether vested

or contingent, legal or equitable, in the real estate to which the same

relates, and to mention such real estate or some part thereof.

17, Whosoever, either during the life of the testator or after his Wills or codi-
death, -steals, or, for any fraudulent purpose, destroys, cancels, oblite- cils.
45 rates or conceals the whole or any part of any will, codicil or other
testamentary instrument, whether the same relates to real or personal
estate, or to both, is guilty of felony, and shall be liable to be im-
prisoned in the Penitentiary for life, or for any term not less than two
years, or to be imprisoned in any other gaol or place of confinement
50 for any term less than two years, with or without hard labour, and with
or without solitary confinement ; and it shall not, in any indictment for
§uch offence, be necessary to allege that such will, codicil, or other gther reme-
instrument, is the property of any person or of any value ; Provided that dies not to be-
nothing in this or the last preceding section mentioned, nor any pro- afected.
55 ceeding, conviction or judgment to be had or taken thereupon, shall
prevent, })essen or impeach any remedy at law or in equity, which any

-
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party aggrieved by any such offence might or would have had if this
Act had not been passed ; but no conviction of any such offender shall

be received in evidence in any action at law or suit in equity against
him ; and no person shall be liable to be convicted of any of the
felonies in this and the last preceding section mentioned by any evi- 5
dence whatever, in respect of any act done by him, if he has at any
time, previously to his being charged with such offence, first disclosed
such act, on oath, in consequence of any compulsory process of any
Court of law or equity, in any action, suit or proceeding, bond fide
instituted by any party aggrieved, or if he has first dis€losed the same 10
in any compulsory examination or deposition before any Court upon
the hearing of any matter in bankruptcy or insolvency.

Stealing re- B8, Whosoever steals, or, for any fraudulent purpose, takes from its
cords or other place of deposit, for the time being, or from any person having the
Jlegal docu- o ) > .
‘ments, . custody thereuf, or unlawfully and maliciously cancels, obliterates, in- 15
jures, or destroys the whole or any part of any record, writ, return, panel,
process, interrogatory, deposition, affidavit, rule, order, or warrant of
attorney, or of any original document whatsoever, of or belonging to any
Court of Record, or other Court of Justice, or relating to any matter,
civil or criminal, begun, depending, or terminated in any such Court, or 20
of any bill, petition, answer, interrogatory, deposition, affidavit, order,
or decree, or of any original document whatsoever of or belonging to
any Court of Equity, or relating to any cause or matter begun, depend-
ing or terminated in any such Court, or of any original document in
any wise relating to the business of any office or employment under 25
Her Majesty, and being or remaining in any office appertaining to any
Court of Justice, or In any government or public office,is guilty of
felony, and shall be liable to be imprisoned in the Penitentiary for any
term not exceeding three years, and not less than two years, or to be
imprisoned in any other gaol or place of confinement for any term less 30
than two years, with or without hard labour, and with or without
Formofin-  golitary confinement; and it shall not in any indictment for such
dictment.  ,ffence be necessary to allege that the article in respect of which the
offence is committed is the property of any person.

Stealing rail- 19. Whosoever steals any railway or steamboat ticket, or any order 35

way tickets, or receipt for a passage on any railway or in any steamer or other

&e, vessel, is guilty of felony, and shall be liable to be imprisoned in any
gaol or place of confinement, other than a penitentiary, with or without
hard labour, for any term less than two years.

As to larceny of things attached to or growing on lanl.

Aetal, glass, 28. Whosoever steals, or rips, cuts, severs or breaks with intent to 40
&%‘i’tfﬁ;us . Steal, any glass or woodwork belonging to any building whatsoever, or
o dand. any lead, iron, copper, brass or other metal, or any utensil or fixture,
whether made of metal or other material, or of both, respectively fixed
in or to any building whatsoever, or any thing made of metal fixed in
any land being private property or for a fence to any dwelling-house, 45
garden or area, or in any square or street, or in any place dedicated to
public use or ornament, or in any burial ground, is guilty of felony,
and shall be liable to be punished as in the case of simple larceny ; and
in case of any such thing fixed in any such square, street or place as
aforesaid, it shall not be necessary to allege the same to be the property 50
of any person.
E:::Sg‘r‘;gg’:‘ 1. Whosoever steals, or cuts, breaks, roots up, or otherwise destroys
of the value OT damages with intent to steal, the whole or any part of any tree, sap-
of $5, or else- ling or shrub or any underwood respectively growing in any park,
where of the nrleasure ground, garden, orchard or avenue, or in any ground adjoining 55

} ?;slfes_"g;zs or belonging to any dwelling-house (in case the value of the article
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or articles stolen, or the amount of the injury done, exceeds the sum of
fitve dollars), is guilty of felony, and shall be liable to be punished as in
the case of simple larceny ; and whosoever steals, or cuts, breaks, roots
up, or otherwise destroys or damages with intent to steal, the whole or
-5 any part of any tree, sapling or shrub, or any underwood, respectively
growing elsewhere than in any of the situations in this section before
mentioned (in case the value of the article or articles stolen, or the
amount of the injury done, exceeds the sum of twenty-five dollars), is
guilty of felony, and shall be liable to be punished as in the case of

10 simple larceny.

22. Whosoever steals, or cuts, breaks, roots up or otherwise destroys Stealing trees
or damages with intent to steal, the whole or any part of any tree, Worth more
sapling or shrub, or any underwood, wheresoever the same may be g‘ﬁ‘;ﬁlg%g“'
respectively growing, the stealing of such article or articles, or the summarycon-

15 injury done, being to the amount of fwenty-five cents at the least, shall, viction for
on conviction thereof before a Justice of the Peace, forfeit and pay, ﬁ;fit at;.‘d R
over and above the value of the article or articles stolen, or the amount, e
of the injury done, such sum of money, not exceeding twenty-five dol- Third offence
lars as to the Justice may seem meet; And whosoever having been felony.

20 convicted of any such offence, either against this or any former Act or
law, afterwards commits any of the said offences in this section before
mentioned, and is convicted thereof in like manmer, shall for such
second offence be committed to the common gaol, or house of correction, Second of-
there to be kept to hard labour for such term, not exceeding three fence.

-25 months, as the convicting Justice may think fit ; and whosoever, having .. . o
been twice convicted of any such offence (whether both or either of such s
convictions shall have taken place before or after the passing of this
Act) afterwards commits any of the offences in this section before men-
tioned, is guilty of felony, and shall be liable to be punished in the same

8( manner as in the case of simple larceny.

23. If any person receives or purchases any tree or sapling, trees pyrchasing
or sapling, or any timber made therefrom, exceeding in value the sum or receiving
of ten dollars, knowing the same to have been stolen, or unlawfully stolen trees.
cut or carried away, such receiver or purchaser shall be guilty of a

_g5 misdemeanor, and may be indicted and convicted thereof, whether the
principal offender has or has not been convicted, or be or be not ame-
nable to justice, and shall be liable to the same punishment as the
principal offender : Provided that nothing in this or in either of the , .
two next preceding sections contained, nor any proceeding, conviction b el
40 or judgment to be had or taken thereupon, shall prevent, lessen .or dies saved.
impeach any remedy at Law or in Equity which any party aggrieved
by any of the said offences would have had, if this Act had not been
passed; nevertheless the conviction of the offender shall not be received
in evidence in any action at law or suit in equity against him; and no
-45 person shall be convicted of either of the offences aforesaid, by any Parties con-
evidence disclosed by him on oath, in consequence of the compulsory f‘;;“mg e
process of a Court of Law or Equity in any action, suit, or proceeding, action. &o.
instituted by any party aggrieved. '

24. Whosoever steals, or cuts, breaks, or throws down with intent Stealing, &e.,

50 to steal, any part of any live or dead fence, or any wooden post, pale, s dl‘fz o

wire or rail set up or used as a fence, or any stile or gate, or any part o esden fence

thereof respectively, shall, on conviction thereof before a Justice of the stile or gate.

Peace, forfeit and pay, over and above the value of the article or articles

so stolen, or the amount of the injury done, such sum of money not
.55 exceeding twenty dollars, as to the Justice may seem meet ; And Second of-

whosoever having been convicted of any such offence, either against fnce:

this or any former Act or law, afterwards commits any of the said

offences in this section before-mentioned, and is convieted thereof in

like manner, shall be committed to the common gaol or house of cor-
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rection, there to be kept to hard labour for such term not exceeding
three months as the convicting Justice may think fit. ) s

23. If the whole or any part of any tree, sapling or shrub, or any
underwood, or any part of any live or dead fence, or any pest, pale,
wire, rail, stile or gate, or any part thereof, being of the value of twenty- 5.
five cents at the least, is found in the possession of any person, or on the
premises of any person with his knowledge, and such person, being
taken or summoned before a Justice of the Peace, does not satisfy the
Justice that he came lawfully by the same, he shall, on conviction by
the Justice, forfeit and pay, over above the value of the article or 10
articles so found, any sum not exceeding ten dollars.

26. Whosoever steals, or destroys or damages with intent to steal,
any plant, root, fruit, or vegetable production growing in any garden,
orchard, pleasure ground, nursery ground, hot-house, green-house or
conservatory, shall, on conviction thereof before a Justice of the Peace, 15
at the discretion of the Justice, either be committed to the common
gaol or house of correction, there to be imprisoned only, or to be
imprisoned and kept to hard labour, for any term not exceeding one
month, or else shall forfeit and pay over and above the value of the
article or articles so stolen, or the amount of the injury done, such 20
sum of money not exceeding twenty dollars, as to the Justice may
seem meet ; And whosoever having been convicted of any such offence,
either against this or any former Act or law, afterwards commits any
of the offences in this section before-mentioned, is guilty of felony, and
shall be liable to be punished in the same manner as in the case of 25
simple larceny.
27. Whosoever steals, or destroys or damages with intent to steal,
any cultivated root or plant used for the food of man or beast, or for
medicine, or for distilling, or for dyeing, or for or in the course of any
manufacture, and growing in any land, open or enclosed, not being a 30
garden, orchard, pleasure ground, or nursery ground, shall, on con-
viction thereof before a Justice of the Peace, either be committed to the
common gaol or house of correction, there to be imprisoned only, or to
be imprisoned and kept to hard labour, for any term not exceeding one
month, or else shall forfeit and pay, over and above the value of the 35
article or articles so stolen, or the amount of the injury done, such sum
of money not exceeding five dollars, as to the Justice seems meet, and
in default of payment thereof, together with the costs, (if ordered) shall
be committed as aforesaid for any term not exceeding one month, unless
payment be sooner made ; and whosoever having been convicted of any 40
such offence, either against this or any former Act or law, afterwards
commits any of the said offences in this section before mentioned, and
is convicted thereof in like manner, shall be committed to the common
gaol or house of correction, there to be kept to hard labour, for such
term not exceeding three months as the convicting Justice thinks fit. 45

As to larceny from mines, or of ores or minerals. k

28, Whosoever steals, or severs with intent to steal, the ore of any
metal, or any quartz, lapis calaminaris, manganese, or mundick, or any
piece of gold, silver or other metal, or any wad, black cawke, or black
lead, or any coal, or cannel coal, or any marble, stone or other mineral,
from any mine, bed or vein thereof respectively, is guilty of felony, and 50
shall be liable to be imprisoned in any gaol or place of confinement
other than a Penitentiary, for any term less than two years, with or
without hard labour, and with or without solitary confinement.

29. Whosoever being employed in or about any mine, quarry or

digging, takes, removes, or conceals any ore of any metal, or any quartz, 55

lapis calaminaris, manganese, mundick, or any piece of gold, silver or
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other metal, or any mineral found or being in such mine, quarry or -
dlgging, with intent to defraud any proprietor of, or any adyenturer in
the same, or any workman or miner employed therein, is guilty of
felony, and shall be liable to be imprisoned in any gaol or place of

5 confinement other than a Penitentiary, for any term less than two years,
with or without hard labour, and with or without solitary confinement.

30. Whosoever heing the holder of any lease or licence issued under p 40 g,
the provisions of any Act relating to gold or .silver mining, or by any concealing
private parties owning land supposed to contain any gold or silver, by royalty, with

10 any fraudulent device or contrivance, defrauds or attempts to defraud et 10
Her Majesty or any private party of any gold, silver or money payable
or reserved by such lease, or with such intent as aforesaid, conceals or
makes a false statement as to the amount of gold orsilver procured by
him, is guilty of a misdemeanor, and shall be liable to be. imprisoned
15 in any gaol or place of confinement other than a Penitentiary, for any
term less than two years, with or without hard labour and }v1th or

without solitary confinement.

31. Whosoever with intent to defraud his co-partner, co-adventurer, Punishment
joint tenant or tenant in common, in any claim, or in any share or of fraud on
9() Interest in any claim, secretly keeps back or conceals anygold or silver P i
found in or upon or taken from such claim, is guilty of felony,and shall
be liable to be punished in the same manner as -in the case of simple
larceny. G '
Lazrceny, §e., by partners.

32. Whosoever, being a member of any co-partnership, or begjng one Partners
25 of two or more beneficial owners of any mongy or other property, Stesling pro-
steals, embezzles, or unlawfully converts the same or any part thereof gartierehip.
to his own use, or that of any person other than the owner, shall be
liable to be dealt with, tried, convicted and punished as if he had not
been or were not a member of such co-partnership, or one of such
30 beneficial owners. »

As to larceny from the person, and other like offences.

33. Whosoever robs any person, or steals any chattel, money or Robbery, or
valuable security from the person of another, is guilty of felony, and :1‘1“““8 from
shall be liable to be imprisoned in the Penitentiary for any term not “° £¢°™
exceeding fourteen years and not less than two years, or to be impris-

35 oned in any other gaol or place of confinement for any term less than
two years, with or without hard labour, and with or without solitary
confinement.

34. If upon the trial of any person upon an indictment for robbery On trial for
it appears to the jury upon the evidence that the defendant did not robPery, Jf"z
40 commit the crime of robbery, but that he did commit an assault with f,%aznﬁ;‘;fu
intent to rob, the defendant shall not by reason thereof be entitled to withintent to
be acquitted, but the jury shall be at liberty to return as their verdict rob.
that the defendant is guilty of an assault with intent to rob ; and there-
upon such defendant shall be liable to be punished in the same manner
45 as if he had been convicted upon an indictment for feloniously assault-
ing with intent to rob; and no person so tried as is herein lastly men-
tioned shall be liable to be afterwards prosecuted for an assault with
intent to commit the robbery for which he was so tried.

35. Whosoever assaults any person with interit to rob is guilty of Assault with

50 felony, and shall (save and except in cases where a greater punishment intent to rob.
is provided by this Act) be liable to be imprisoned in the Penitentiary
for any tge.rm not exceeding three years and not less than two years, or
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to be imprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with or without
solitary confinement.

Robbery or . 36. Whosoever being armed with any offensive weapon or instru-
agsault by a o ment, robs or assaults with intent to rob any person, or together with &
2:’;;‘1:;";: one or more other person or persons robs or assaults with intent to rob
more, or rob- any person, or robs any person and at the time of or immediately before

bery and - or immediately after such robbery wounds, beats, strikes, or uses any

wounding:  ther personal violence to any person is guilty of felony, and shall be |
liable to be imprisoned in the Penitentiary for life, or for any term not 10
less than two years, or to be imprisoned m any other gaol or place of
confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Letters de- 37. Whosoever sends, delivers, or utters, or directly or indirectly

’,ﬁﬁﬁg}?g&c,, causes to be received, knowing the contents thereof,-any letter or 15

with menaces. writing, demanding of any person with menaces, and without any
reasonable or probable cause, any property, chattel, money, valuable
security, or other valuable thing, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for life or for any term not less
than two years, or to be imprisoned in any other gaol or place of con- 20
finement for any term less than two years, with or without hard labour,
and with or without solitary confinement, and, if a male under the age
of sixteen years, with or without whipping.

Densiibing 38 }Nhosoever with menaces or by force demands any property,

money, &e., Chattel,"money, valuable security or other valuable thing of any person

with menaces with intent to steal the same, is guilty of felony, and shall beliable to

or by force, 6 jmprisoned in the Penitentiary for the term of two years, or to he

with intent to . ¢ ‘

steal, imprisoned in any other gaol or place of confinement for any term less
than two years, with or without hard labour, and with or without
solitary confinement. '

Letter threat- 39 Whosoever sends, delivers or utters, or directly or indirectly
ening to ac- causes to be received, knowing the contents thereof, any letter or writ-
cuse of crime ing accusing or threatening to accuse or cause to be accused any other
:'x‘ttgr;“te“tm person of any crime punishable by law with death or imprisonment in
; the Penitentiary for not less than seven years, or of any assault with 85
intent to commit any rape, or of any attempt or endeavour to commit
any rape, or of any infamous crime as hereinafter defined with a view
or intent in any of such cases to extort or gain by means of such letter
or writing, any property, chattel, money, valuable security or other
valuable thing from any person, is guilty of felony, and shall be liakle, 40
to be imprisoned in the Penitentiary for life, or for any term not less
“ Infamons than two years, or to be imprisoned in any other gaol or place of con-
erime” de-  finement for any term not exceeding two years, with or without hard
fifed. labour, and with or without solitary confinement, and, if a male under
the age of sixteen years, with or without whipping : and the abominable 45
crime of buggery, committed either with mankind or with beast, and
every assault with intent to commit the said abominable crime, and
cvery attempt or endeavor to commit the said abominable crime, and
every solicitation, persuasion, promise, or threat offered or made to any
person whereby to move or induce such person to commit or permit the 60
said abominable crime, shall be deemed to be an infamous crime within
the meaning of this Act, and every species of parting with any such
letter to the end that it may come, or whereby it comes into the hands
of the person for whom itis intended, shall be deemed a sending of
such letter.

Accusingor  40. Whosoever accuses or threatens to accuse either the person to
threatesing  whom such accusation or threat is made or any other person of any of
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the infamous or other crimes lastly hereinbefore mentioned, with the toaccusswith
view or intent in any of the cases last aforesaid to extort or gain from intent to
such person so accused or threatened to be accused, or from any other ****™*
rson, any property, chattel, ‘money, valuable security, or other
5 valuable thing, is guilty of felony, and shall be liable to be imprisoned
in the Penitentiary for life, or for any term not less than two years,
or to be imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and, if a male
under the age of sixteen years, with or without whipping.

10 41 Whosoever, with intent to defraud or injure any other person, Inducing a
by any unlawful violence to or restraint of, or threat of violence to or F*'8% t:)yi_
restraint of the person of another, or by accusing or threatening to yiolence to
accuse any person of any treason, felony or infamous crime as herein- execute deeds
before defined, compels or induces any person to execute, make, accept, £¢-» with

15 indorse, alter or destroy the whole or any part of any valuable security, fpaqd”
or to write, impress or affix his name, or the name of any other person
or of any company, firm or copartnership, or the seal of any boday cor-
porate, company or society, upon or to any paper or parchment, in
order that the same may be afterwards made or converted into or used

20 or dealt with as a valuable security, is guilty of felony, and shall be
liable to be imprisoned in the Penitentiary for life, or for any term not
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard

_labour, and with or without solitary confinement.

95 A2 It shall be immaterial whether the menaces or threats herein- Immaterial
before mentioned be of violence, injury or accusation to be caused or by whom me-

. g naces are to
made by the offender or by any other person. be ddetston:

As to sacrilege, burglary and house-breaking.

A3. Whosoever breaks and enters any church, chapel, meeting-house B.caking and
or other place of Divine worship and commits any felony therein, or entering a
30 being in any church, chapel, meeting-house or other place of Divine Ch‘&'Ch' &‘;;’
worship, commits any felony therein and breaks out of the same, is f'il;gc: r;:f:,n;,_
guilty of felony, and shall be liable to be imprisoned in the Peniten-
tiary for life or for any term not less than two years, or to be imprisoned
in any other gaol or place of confinement for any term less than two
85 years, with or without hard labour, and with or without solitary con-
finement.

A4, Whosoever enters the dwelling-house of another with intent to Burglary by
commit any felony therein, or being in such dwelling-house, commits "retking out:
any felony therein, and in either case, breaks out of the said dwelling-

40 house in the night, is guilty of burglary.

45. Whosoever is convicted of the crime of burglary, shall be liable Puniskment
to be imprisoned in the Penitentiary for life, or for any term not less for burglary.
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard labour,

45 and with or without solitary confinement.

46. No building, although within the same curtilage with any What build-
dwelling-house, and occupied therewith, shall be deemed to be part of i28 ?{“’hi"
such dwelling-house for any of the purposes of this Act, unless there ;:r;’,:f,'.?
shall be a communication between such building and dwelling-house, part of dwell-

50 either immediate or by means of a overed and enclosed passage leading ing house.

from the one to the other.
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Entering a 47. Whosoever enters any dwelling-house in the night with intent
dwelling to commit any felony therein, is guilty of felony, and shall be liable to.
bouse in the 1,0 iy hrisoned in the Penitentary for any term not exceeding seven
night with in- q 5 5

tent to com- years and not less than two years, or to be imprisoned in any other
mit any gaol or place of confinement for any term less than two years, with or 5

felony. without hard labour, and with or without solitary confinement.

Breaking into _ 48. Whosoever breaks and enters any building and commits any
any building felony therein, such building being within the curtilage of a dwelling-
within the  house and occupied therewith, but not being part thereof according to
corifage ' the provision hereinbefore mentioned, or being in any such building 10
part of the commits any felony therein and breaks out of the same, is guilty of
dwelling felony, and shall be liable to be imprisoned in the Penitentiary for any
Eg;ﬁi%ai e term not exceeding fourteen years and not less than two years, or to
any felony. be imprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with or without 15
solitary confinement.

Blokkingt 49. Whosoever breaks and enters any dwelling-house, school-house,

g into ¢ . .

any house, Shop, warehouse or counting-house, and commits any felony therein, or

shop, &c., and being in any dwelling-house, school-house, shop, warehouse or counting-

comiting  house commits any felony therein and breaks out of the same, is guilty gg

¥ 7' of felony, and shall be liable to be imprisoned in the Penitentiary for

any term not exceeding fourteen years and not less than two years, or
to be imprisoned in any other gaol or place of confinement for any
term less than two years, with or without hard labour, and with or .
without solitary confinement. 25

House break- . ®0. Whosoever breaks and enters any dwelling-house, church, chapel,

ing with in- meeting-house, or other place of Divine worship, or any building within

tent to com- the curtilage, school-house, shop, warehouse, or counting-house, with

mit & felony. ntent to commit any felony therein, is guilty of felony, and shall be
liable to be imprisoned in the Penitentiary for any term not exceeding g
seven years nor less than two years, or to be imprisoned in any other
goal or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement.

Punishment &L Whosoever is indicted for any burglary, where the breaking
where the  and entering are proved at the trial to have been made in the day-time
Bngé:‘éy s and no breaking out appears to have been made in the night-time, or
not clearly  Where it is left doubtful whether such breaking and entering or break-
proven, but  ing out took place in the day or night time, shall be acquitted of the
g‘: ?;e‘;‘i‘;‘egl; burglary, but may be convicted of the offence specified in the next pre-

" IS PIOTER Geding section. 40

When proof ~ 9@. It shallnot be available, by way of defence to a person charged
of a burglary with the offence specified in the next preceding section but one, to show
:gﬁ;";g‘:%e , that the breaking and entering were such as to amount in law to bur-
defence to s glary i Provided that the offender shall not be afterwards prosecuted
charge of ~ for burglary upon the same facts, but it shall be open to the Court 45
breaking,&c, hefore whom the trial for such offence takes place, upon the applica-
:;anlt;rl L“,fﬁ“t tion of the person conducting the prosecution to allow an acquittal on
when offender the ground that the offence, as proved, amounts to burglary ; and if
may be again an acquittal takes place on such groupd, and is so returned by the
ﬁf;&gm jury in delivering their verdict, the same shall be recorded together 5
" with the verdict, and such acquittal shall not then avail as a bar or

defence upon an indictment for such burglary.

Being armed, &3, Whosoever is found by night armed with any dangerous or

‘z;-i :Zige‘:l; offensive weapon or instrument whatsoever, with intent to break or enter

and enter any 10t0 any dwelling-house or other building whatsoever, and to commit g5

house in the any felony therein, or is found by night having in his possession with
night. [
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out lawful excuse (the proof of which excuse shall lie on such person),
any picklock key, crow, jack, bit, or other implement of housebreaking,
or any match, or combustible or explosive substance, or is found by night
having his face blackened or otherwise disguised with intent to commit

5 any felony, or is found by night in any dwelling-house or other build-
ing whatsoever, with intent to commit any felony therein, is guilty of -
a misdemeanor, and shall be liable to be imprisoned in the Penitentiary
for any term not exceeding three years and not less than two years, or
to be imprisoned in any other gaol or place of confinement for any

10 term less than two years, with or without hard labour.

J4. Whosoever is convicted of any such misdemeanor as in the last The like after
preceding section mentioned committed after a previous conviction, ? Prviers
either for felony or such misdemeanor, shall, on such subsequent con- “**" "™

viction, be liable to be imprisoned in the Penitentiary for any term not
15 exceeding ten years and not less than two years, or to be imprisoned

in any other gaol or place of confinement for any term less than two

years, with or without hard labour.

As to larceny in the house.

- 33. Whosoever steals in any dwelling-house any chattel, money or Stealing in a
valuable security to the value in the whole of twenty-five dollars or dwelling
20 more, is guilty of fdlony, and shall be liable to be imprisoned in the l:e‘f:cx“h
Penitentiary for any term not exceeding fourteen years and not less .
than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard
labour, and with or without solitary confinement.

25 6. Whosoever steals any chattel, money, or valuable security in g, ..; B s
any dwelling-house, and by any menace or threat, put any one therein gwelling
in bodily fear, is guilty of felony, and shall be liable to be imprisoned house with
in the Penitentiary for any term not exceeding fourteen years and not menaces.
less than two years, or to be imprisoned in any other gaol or place of

30 confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement.

As to larceny in manufdctories.

&7. Whosoever steals to the value of two dollars any woollen, linen gtealing

or cotton yarn, or any goods or articles of silk, woollen, linen, cotton, goods in pro-

alpaca or mohair, or of any one or more of those materials mixed with £5%8 of manu-
85 each other or mixed with any other material, whilst laid, placed or o

exposed, during any stage, process or progress of manufacture, in any

building, field or other place, is guilty of felony, and shall be liable to

be imprisoned in the Penitentiary for any term not exceeding fourteen

years and not less than two years, or to be imprisoned in any other
40 gaol or place of confinement for any term less than two years, with or

without hard labour, and with or without solitary confinement.

38. Whosoever having been intrusted, for the purpose of manufac- Stealing
ture or for a special purpose connected with manufacture, or employed gg°fd5i“"““’
to make any felt or hat or to prepare or work up any woollen, linen, goore

45 fustian, cotton, iron, leather, fur, hemp, flax, cotton, silk or any such K
materials, mixed with one another, or having been so intrusted as
aforesaid, with any other article, materials, fabric or thing, or with
any tools or apparatus for manufacturing the same, sells, pawns, pur-
loins, secrets, embezzles, exchanges, or otherwise fraudulently disposes

50 of the same, or any part thereof, where the case does not fall within
the last preceding section hereof, is guilty of a misdemeanor, and shall

F :
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be liable to be iinprisoned in any gaol or place of confinement other
than a Penitentiary, for any term less than two years, with or without
hard labour, and with or without solitary confinement.

- As to larceny in ships, wharfs, &e.

Stealing from  99. Whosoevers steals any goods or merchandise in any vessel, barge
ships, wharfs, or boat of any description whatsoever, in any haven or in any port of
&c. entry or discharge, or upon any navigable river or canal, or in any
creeck or basin belonging to or communicating with any such haven,

port, river or canal, or steals any goods or merchandise from any dock,

wharf or quay, adjacent to any such haven, port, river, canal, creek or

: basin, is guilty of felony, and shall be liable to be imprisoned in the

Penitentiary for any term not exceeding fourteen years and not less 10

than two years, or to be imprisoned in any other gaol or place of con-
finement for any term less than two years, with or without hard
labour, and with or without solitary confinement.

Steali 60. Whosoever plunders or steals any part of any ship or vessel in
aling from ..
ship in dis- distress or wrecked, stranded or cast on shore, or any goods, merchan- 15
tress or dise or articles of any kind belonging to such ship or vessel, is guilty of
wrecked.  felony, and shall be liable to be imprisoned in the Penitentiary for any
term not exceeding fourteen years and not less than two years, or to
be imprisoned in any other gaol or place of confinément for any term
less than two years, with or without hard labour, and with or without 20
solitary confinement ; and the offender may be indicted and tried either
in the district, county or place in which the offence has been committed,
or in any district, county or place next adjoining, or in which he has
been apprehended or is in custody.

Barsiiuil 6L If any goods, merchandise or articles of any kind belonging to 25
possession of any ship or vessel in distress or wrecked, stranded or cast on shore, are
ship-wrecked found in the possession of any person, or on the premises of any person,
heds “':';ti!_ with his knowledge, and such person being taken or summoned before
5;335; a Justice of the peace, does not satisfy the Justice that he came law-
account. fully by the same, then the same shall, by order of the Justice be 50
forthwith delivered over to or for the use of the rightful owner thereof,
and the offender shall, on conviction of such offence before the Justice,
at the discretion of the Justice, either be committed to the common
gaol or house of correction, there to be imprisoned only or to be impri-
soned and kept to hard labour for any term not exceeding three months, 85
or else shall forfeit and pay over and above the value of the goods,
merchandise or articles, such sumof money not exceeding twenty dollars,
as to the Justice may seems meet.

B ey Basson 62. If any person offers or exposes for sale any goods, merchandise
offers ship-  or articles whatsoever, unlawfully taken or reasonably suspected so to 40
wreeked have been taken from any ship or vessel in distress or wrecked, stranded
fg:dsoi‘:;;"m or cast on shore, in every such case any person to whom the same are
maygbe geized offered for sale, or any officer of customs, or excise or peace officer may
&e. lawfully seize the same, and shall, with all convenient speed, carry the -
same or give notice of such seizure to some Justice of the Peace, and if 45
the person who has offered or exposed the same for sale, being sum-
moned by such Justice, does not appear and satisfy the Justice that he
came lawfully by such goods, merchandise or articles, then the same
shall, by order of the Justice, be forthwith delivered over to or for the
use of the rightful owner thereof, upon payment of a reasonable reward 50
(to be ascertained by the Justice) to the person who seized the same ;
and the offender shall, on conviction of such offence by the Justice, at
the discretion of the Justice, either be committed to the common gaol
ot house of correction, there to be imprisoned only, or to be imprisoned
- or kept to hard labour, for any term not exceeding three months, or 55




) 15

else shall forfeit and pay over and above the value of the goods, mer-
chandise or articles, such sum of money not exceeding twenty dollars,
as to the Justice seems meet.

As to larceny or embezzlement by clerks, servants, or persons in the
Public Service.

63. Whosoever, being a clerk or servant, or being employed for the Larceny by
* 5 purpose or in the capacity of a clerk or servant, steals any chattel, money clerks ol
or valuable security belonging to or in the possession or power of his ** "™
master or employer, is guilty of felony, and shall be liable to be
imprisoned in the Penitentiary for any term not exceeding fourteen
years and not less than two years, or to be imprisoned in any other
10 gaol or place of confinement for any term less than two years, with or
without hard labour, and with or without solitary confinement, and, if
a male under the age of sixteen years, with or without whipping.

64. Whosoever, being a clerk or servant, or being employed for the gmuezsie-
the purpose or in the capacity of a clerk or servant, fraudulently embez- ment by
15 zles any chattel, money, or valuable security, delivered to or received, clerks or
or taken into possession by him, for or in the name or on the account of o
his- master or employer, or any part thereof, shall be ®eemed to have
feloniously stolen the same from his master or employer, although such
chattel, money, or security was not received into the possession of such
20 master or employer, otherwise than by the actual possession of his
clerk, servant, or other person so employed, and shall be liable to be
imprisoned in the Penitentiary for any term not exceeding fourteen
years and not less than two years, or to he imprisoned in any other
gaol or place of confinement for any term less than two years, with or
25 without hard labour, and with or without solitary confinement, and,
if a male under the age of sixteen years, with or without whipping.

63. Whosoever, being employed in the public service of Her Majesty, Larceny by
or of the Lieutenant Governor or Government of any Province of personsin the
Canada, or of any Municipality, steals any chattel, money or valuable 9;:2“;: o

80 security belonging to in the possession or power of Her Majesty of any Pro-
or of such Lieutenant Governor, Government or Municipality, vincial Gov-
or intrusted to or received or taken into possession by him ¢Rmenh &c
by virtue of his employment, is guilty of felony, and shall be liable
to be imprisoned in the Penitentiary for any term not exceeding four-

85 teen years and not less than two years, or to be imprisoned in any
other gaol or place of confinement for any term less than two years, with
or without hard labour, and with or without solitary confinement.

66. Whosoever, being employed in the public service of Her Majesty, Embezzle-
or of the Lieutenant Governor or Government of any Province of Canada, ment by per-
40 or of any Municipality, and intrusted by virtue of such employment :g"i'nef}]gloy §
with the receipt, custody, management or control of any chattel, Queews Ser-
money or valuable security, embezzles any chattel, money or vice, or that
valuable security entrusteg to or received or taken into possession 3ifnac?§1 ]é’:)"v‘_
by him by virtue of his employment, or any part thereof, or ernment, &c.
45 in any matter fraudulently applies or disposes of the same, or any
part thereof to his own use or benefit, or for any purpose whatsoever,
except for the public service, or the service of such Lieutenant Gov-
ernor, Government or Municipality, shall be deemed to have feloniously
stolen the same from Her Majesty, or from such Municipality, and
50 shall be liable to be imprisoned in the Penitentiary for any term not
exceeding fourteen years and not less than two years, or to be impri-
soned in any other gaol or place of confinement for any term less than
two years, with or without hard labour; and every offender against this
and the last preceding section may be dealt, with indicted, tried and
55 punished either in the district, county or place in which he is appre-
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hended or is in custody, or in which he has committed the offence;
and in every case of larceny, embezzlement or fraudulent application or
disposition of any chattel, money or valuable security in this and
the last preceding section mentioned, it shall be lawful in the warrant

of commitment by the Ju tice of the Peace, before whom the offender 5
is charged, and in the indictment to be preferred against such offender,

to lay the property of 20y such chattel, money or valuable security in
Her Majesty or in the Municipality, as the case may be.

-
Distinctacts ~ ©7. For preventing difficulties in the prosecution of offenders in any
of embezzle- cage of embezzlement, fraudulent application or disposition hereinbefore 10
Icl;f;t ::i“iynbe mentioned, it shall be lawful to charge in the indictment and proceed
T against the offender for any number of distinet acts of embezzlement,
indictment.  or of fraudulent application or disposition, not exceeding three, which
may have been committed by him against Her Majesty or against the
same Municipality, master or employer within the space of six months 15
from the first to the last of such acts, and in every such indictment, where
the offence relates toany money or any valuable security,it shall be suffici-
ent to allege the embezzlement or fraudulent application or disposition to
be of money, without specifying any particular coin or valuable security;
and such allegation, so far as regards the description of the property, 20
shall be sustaingd if the offender be proved to have embezzled or fraudu-
lently applied or disposed of any amount , although the particular
species of coin or valuable security of which such amount was composed
is not proved, or if he is proved to have embezzled or fraudulently
applied or disposed of any piece of coin or any valuable security, or 25
any portion of the value thereof, although such piece of coin or
valuable security has been delivered to him in order that some part of
the value thereof should be returned to the party delivering the same
or to some other person, and such part has been returned accordingly.

AR g 68. If upon 'the_ trial of any person indictqd f.or_embezzlement or 80
dicted for em~ iraudulent applicafion or disposition as aforesaid, it is proved that he
bezzlement a8 took the property in question in any such manner as to amount in law
a clerk, &e., 4 Jarceny, he shall not by reason thereof be entitled to be acquitted.
gﬁgtfgdh; the but the jury shall be at liberty to return as their verdict that such
offence turn  person is not guilty of embezzlement or fraudulent application or dis- 85
out to be lar- pogition but is guilty of simple larceny or larceny as a clerk, servant,
b foc;;’- but 5 person employed for the purpose or in the capacity of a clerk or
victed of lar- Servant, or as a person employed in the public service (as the case may
ceny, and vice he), and thereupon such person shall be liable to be punished in the
peneg. same manner as 1f he had been convicted upon an indictment for such 40
larceny, and if upon the trial of any person indicted for larceny it is
proved-that he took the property in question, in any cuch manner as
to amount in law to embezzlement or fraudulent application or disposi-
tion as aforesaid, he shall not by reason thereof be entitled to be
acquitted, but the jury shall be at liberty to return as their verdict that 45
such person is not guilty of larceny, but is guilty of embezzlement or
fraudulent application or disposition, as the case may be, and there-
upon such person shall be liable to be punished in the same manner as
if he had been convicted upon an indictme®t for such embBezzlement,
fraudulent application or disposition; and no person so tried for em- 50
bezzlement, fraudulent application or disposition, or larceny as afore-
said shall be liable to be afterwards prosecuted for larceny, fraudulent
application or disposition or embezzlement upon the same facts.

Biant oo As to larceny by tenants or lodgers.

lodger steal- u
ing chattel or  G9. Whosoever steals any chattel or fixture let to be used by him

g;‘rt:i:i}ﬁt Y or her, in or with any house or lodging, whether the contract has been 55
Rk b entered into by him or her, or by her husband, or by any person on

lodgings.  behalf of him or her or her hushand, is guilty of felony, and shall be




17

liable to be imprisoned for any term less than two years, with or

without hard labour, and with or without solitary confinement, and, if a

male under the age of sixteen years, with or without whipping, and in

case the value of such chattel or fixture exceeds the sum of twenty-

5 five dollars, shall be liable to be imprisoned in the Penitentiary for any

term not exceeding seven years and not less than two years, or to be

imprisoned in any other gaol or place of confinement for any term less

than two years, with or without hard labour, and with or without soli-

confinement, and, if a male under the age of sixteen years, with

10 %F without whipping; and in every case of stealing any chattel, in this

section mentioned, 1t shall be lawful to prefer an indictment in the

common form as for larceny, and in every case of stealing any fixture,

in this section mentioned, to prefer an indictment in the same form as

if the offender were not a tenant or lodger, and in either case to lay
15 the property in the owner or person letting to hire.

As to frauds by agents, bankers, or factors.

70. Whosoever, having been intrusted, either solely, or jointly with Agent, bank;}
any other person, as a banker, merchant, broker, attorney or other agent, g’ ) &1‘.'"’ SX
with any money or security for the payment of money, with any direc- ,,::fm‘;‘gr i

tion in writing to apply, pay or deliver such money or security or any ing securities
o bart thereof respectively, or the proceeds, or any,part of the proceeds &ci;_iﬂ"msted

of such security for any purpose, or to any person specified in such ' M=
direction, in violation of good faith, and contrary to the terms of such

direction, in anywise converts to his own use or benefit, or the use or

benefit of any person‘other than the person by whom he has been so
05 intrusted, such money, security, or proceeds, or any part thereof res- Or goods &o,,

53 . & : . . intrusted to
pectively, and whosoever, having been intrusted, either solely or Lin for safe
Jointly with any other person, as a banker, merchant, broker, attorney, custody.
or other agent, with any chattel or valuable security, or any power of
attorney for the sale or transfer of any share or interest in any public
stock or fund, whether of the United Kingdom, or any part thereof, or
of this Dominion of Canada, or any Province thereof, or of any British
Colony or Possession, or of any foreign state, or in any stock or fund
of any body corporate, company or society, for safe custody or for any
special purpose without any authority to sell, negociate, transfer or
pledge, in violation of good faith, and contrary to the object or purpose
35 for which such chattel, security, or power of attorney has been intrusted
to him, sells, negociates, transfers, pledges, or in any manner converts
to his own use or benefit, or the use or benefit of any person other than
the person by whom he has been so intrusted, such chattel, or security,
or the proceeds of the same, or any part thereof, or the share or interest
40 in the stock or fund to which such power of attorney relates, or any part
thereof, is guilty of a misdemeanor, and shall be liable to be imprisoned
in the Penitentiary for any term not exceeding seven years and not
less than two years, or to be imprisoned in any other gaol or place of Not to affeet

‘confinement tor any term less than two years, with or without hard trustees or
45 labour, and with or without solitary confinement ; but nothing in this il s

section contained relating to agents shall affect any trustee in or under

any instrument whatsoever, or any mortgagee of any property, real x.: pankers

or personal, in respect to any Act done by such trustee or mortgagee in &c., receiving

relation to the property comprised in or affected by any such trust or money dueon

0 mortgage; nor shall restrain any banker, merchant, broker, attorney S¢¢uri!e8 ;

or other agent from receiving any money due or to become actually due . .. ..

and payable upon or by virtue of any valuable security, according to of secﬁrmei

the tenor and effect thereof, in such manner as he might have done if which they

this Act had not been passed ; nor from selling, transferring, or other- bave a lien.
55 wise disposing of any securities or effects in his possession, upon which

he has any lien, claim, or demand, entitling him by law so to.do,

unless such sale, transfer or other disposal extends to a greater number

Fb

30

Punishment.
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or part of such securities or effects than are requisite for satisfying such
lien, claim or demand. '

“Bankers, k¢, ¢1. Whosoever, being a banker, merchant, broker, attorney, or
fraudulently agent, and being intrusted, either solely, or jointly with any other per-
selling, &., g1 with the property of any other person for safe custody, with intent 5
property in- o dafraud “salls s . ; h
Nrnitad o efraud, sells, negociates, transfers, pledges, or in any other man
their care,  ner converts or appropriates the same or part thereof, to or for his own

use or benefit, or the use or benefit of any person other than the
person by whom he was so intrusted, is guilty of a misdemeanor, and
shall be liable to any of the punishments which the Court may award 10
as hereinbefore last mentioned.

“Persons 7. Whosoever, being intrusted, either solely or jointly with any

-under powers other person, with any power of Attorney, for the sale or transfer of

y }’fa?ﬁgmay any property, fraudulently sells or transfers, or otherwise eonverts the

-selling pro- Same or any part thereof to his own use or benefit, or the use or benefit 15

jperty: of any person other than the person by whom he was so intrusted, is
guilty of a misdemeanor, and shall be liable to any of the punishments
which the Court may award as hereinbefore last mentioned.

Factors 73. Whosoever, being a factor or agent intrusted, either solely or
obtaining:  jointly with any other person, for the purpose of sale or otherwise, 20
g Sroperty With the possession’of any goods, or of any document of title to goods,
of their prin- contrary to or without the authority of his principal in that behalf, for
<ipals. his own use or benefit, or the use or benefit of any person, other than
the person by whom he was so intrusted, and in violation of good faith,
makes any consignment, deposit, transfer or delivery of any goods or 25
document of title so intrusted to him as in this section before men-
tioned, as and by way of a pledge, lien or security for any money or
valuable security, borrowed or received by such factor or agent at or
before the time of making such consignment, deposit, transfer or delivery,
or intended to be thereafter borrowed or received, or contrary to, or 30
without such authority, for his own use or benefit, or the use or benefit
of any person other than the person by whom he was so intrusted, and
in violation of good faith, accepts any advance of any money or
valuable security on the faith of any contract or agreement to consign,
deposit, transfer or delivery of any such goods, or document of title, is 85
... . guilty of a misdemeanor, and shall be liable to any of the punishments
;?l‘fsﬁszg;ul' which the Court may award as hereinbefore last mentioned ; and every
. " clerk or other person who knowingly and wilfully acts and assists mn
making any such consignment, deposit, transfer or delivery, or in accep-
ting or procuring such advance as aforesaid, is guilty of a misdemeanor, 4(
0 .. and shall be liable to any of the same punishments ; Provided that no
e %, such factor or agent shall be liable to any prosecution, for consigning,
pledge does  depositing, transferring or delivering any such goods or documents of
~mot exceed  title in case the same are not made a security for, or subject to the
g of payment of any greater sum of money than the amount, which at the g
" time of such consignment, deposit, transfer, or delivery, was justly due
and owing to such agent from his principal, together with the amount

of any bill of exchange drawn by or on account of such principal, and
accepted by such factor or agent.

Definitionsof ¢4 Any factor or agent intrusted as aforesaid, and possessed of any 55
terms : such document of title, whether derived immediately from the owner
“Intrusted.” of such goods, or obtained by reason of such factor or agent having heen
intrusted with the possession of the goods, or of any other document of
¢ Pleduet title thereto, shall be deemed to have been intrusted with the possession
€% of the goods represented by such document of title ; and every contract 69
pledging or giving a lien upon such document of title as aforesaid,
shall be deemed to be a pledge of and lien upon the goods to which the
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same relates ; and such factor or agent shall be deemed to be possessed “ Possessed.”
of such goods or document, whether the same are in his actual custody
or held by any- other person subject to his control, or for him, or on
his behalf ; and where any loan or advance is bond fide made to any « Advance,”
factor or agent intrusted with and in possession of any such goods or

5 document, of title, on the faith of any contract or agreement in writing
to consign, deposit, transfer or deliver such goods or document of title,
and such goods or document of title is or are actually received by the
person making such loan or advance, without notice that such factor or
agent was not authorized to make such pledge or security, every such
loan or advance shall be deemed to be aloan or advance on the security
of such goods or document of title, within the meaning of the last
preceding section, though such goods or document of title are not
actually received by the person making such loan or advance till a
period subsequent thereto; and any contract or agreement whether “ Contract or
made direct with such factor or agent, or with any clerk or other person 88recment-
on his behalf, shall be deemed a contract or agreement with such factor
or agent; and any payment made, whether by money, or bill of :
exchange or other negotiable security, shall be deemed to be an’'advance Advance.”
within the meaning of the last preceding section; and a factor oragent p .00
in possession, as aforesaid, of such goods or document, shall be taken pe evidence
for the purpose of the last preceding section, to have been intrusted ofintrusting.
therewith by the owner thereof, unless the contrary be shown in
evidence.

20  75. Whosoever, being a trustee of any property for the use or benefit, Trustees
either wholly or partially, of some other person, or for any public or fraudulently
charitable purpose, with intent to defraud, converts or appropriates the g‘rso[;’ei‘{;g bed

same or any part thereof to or for his own use or benefit, or the use or guilty of a

benefit of any person other than such person as aforesaid, or for any misdemeanor.

- purpose other than such public or charitable purpose as aforesaid or 50y % B0,

25 otherwise disposes of or destroys such property or any part thereof, is
ilty of a misdemeanor, and shall be liable to any of the punishments

which the Court may award as hereinbefore last mentioned ; Provided

that no proceeding or prosecution for any offence included in this section No proseeu-

shall be commenced without the sanction of Her Majesty’s Attorney 2‘;’;;};‘;26%"

80 General, or Solicitor General for that Provinee in which the same is to without the
be instituted ; Provided also, that when any civil proceeding has been sanction of
taken against any person to whom the provisions of this section may ig?:{;‘fri"e"

o : y
apply, no person who has taken such civil proceeding shall commence general,
any prosecution under this section without the sanction of the Court or
Judge before whom such civil proceeding has been had or is pending.

35

76. Whosoever, being a director, member, manager or public officer Directors &e.,
of any body corporate or public company, fraudulently takes or applies of avy body
for his own use or benefit, or for any use or purposes other than the Soho sam:
use or purposes of such body corporate or public company, any of the pany frauda-

-40 property of such body corporate or public company, is guilty of a mis- lently appro-

demeanor, and shall be liable to any of the punishments which the gzﬁtmg el
Court may award as hereinbefore last mentioned. y.

77. Whoscever being a director, member, manager or public offiter or fraudu-
of any body corporate or public company, as such receives or possesses lently keep-
himself of any of the property of such body corporate or public com- 28 f"“‘f
pany, otherwise than in payment of a just debt or demand, and with, g
mtent to defraud, omits to make, or to cause or direct to be made, a full
and true entry thereof in the books and accounts of such body corporate®
or public company, is guilty of a misdemeanor, and shall be liable to
any of the punishments which the Court may award as hereinbefore
last mentioned.

78. Whosoever, being a director, manager, public officer or member g:s::é;f;;l;y
-of any body corporate or public company, with intent to defraud, des- books, &c.
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troys, alters; mutilates or falsifies any book, paper, writing or valuable
security belonging to the body corporate or public company, or makes

or concurs in the making of any false entry, or omits, or concurs in
omitting any material particular in any book of account or document,

is guilty of a misdemeanor, and shall be liable to any of the punish- 5§
ments which the Court may award as hereinbefore last mentioned.

Or publishing  ¥9. Whosoever, being a director, manager, or public officer or mem-

fraudulent ~ ber of any body corporate or public company, makes, circulates or

statements.  yhlishes, or concurs in making, circulating or publishing any written
statement or account which he knows to be false in any material par- 10
ticular, with intent to deceive or defraud any member, shareholder,
or creditor of such corporate or public company, or with intent to
induce any person to become a shareholder or partner therein, or to
intrust or advance any property to such body corporate or public com-
pany, or to enter into any security for the benefit thereof, is guilty of 15
a misdemeanor, and shall be liable to any of the punishments which
the Court may award as hereinbefore last mentioned.

E 80. Nothing in any of the last ten preceding sections of this Act
bNeoel;i‘;L;lz ¥ contained shal% enablg or entitle any pg'son to refuse to make a full and
from answer- complete discovery by answer to any bill in equity, or to answer any 20
1g questions g yestion or interrogatory in any civil proceeding in any Court, or upon
s ;:?;o; the hearing of any matter in bankruptey or insolvency ; and no person
making a dis- shall be liable to be convicted of any of the misdemeanors in the said
closure inany gections mentioned by any evidence whatever, in respect of any act
;‘r’;zgésiggto done by him, if, at any time previously to his being charged with such 25
be liable to  offence, he has first disclosed such act on oath, in consequertce of any
prosecution. compulsory process of any Court of law or equity, in any action, suit

or proceeding, bond fide instituted by any party aggrieved, or if he has

first disclosed the same in any compulsory examination or deposition

before any Court, upon the hearing of any matter in bankruptey or 80
. insolvency. :

No remedy at 80, Nothing in the last eleven preceding sections of this Act con-
:‘:1“:'1:’; shan tained, nor any proceeding, conviction or judgment to be had or taken
be affected. thereon against any person under any of the said sections shall prevent,
lessen, or impeach any remedy at law_or in equity, which any party 85
aggrieved by any offence against any of the said sections might have
had if this Act had not been passed ; but no conviction of any such
Convictions Cfender shall be received in evidence in any action at law or suit in
shall not be ©quity against him ; and nothing in the said sections contained shall
received in  affect or prejudice any agreement entered into, or security given by 40
evidence in  any trustee, having for its object the restoration or repayment of any
civil suits.  4rust property misappropriated.
5:22215‘;‘; 82. If the keeper of any warehouse, or any forwarder, common
&c., giving  carrier, agent, clerk, or other person employed in or about any ware-
false receipts. house, or if any~other factor or agent, or any clerk or other person 45
employed in or about the business of such factor or agent, knowingly
and wilfully gives to any person a writing purporting to be a receipt
for, or an acknowledgment of any goods or other property as having
been received in his warehouse, or in the warehouse in or about which
he is employed, or in any other manner received by him or by the 50
person in or about whose business he is employed, before the goods or
other property named in such receipt or acknowledgment have been
actually delivered to him as aforesaid, with intent to mislead, deceive,
injure or defraud any person or persons whomsoever, although such
person or persons may be then unknown,—or if any person knowingly 55
and wilfully accepts or transmits or uses any such false receipt or
acknowledgment, the person giving and the person accepting, trans-
mitting or using such receipt or acknowledgment, are severally guilty
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of a misdemeanor, and shall be liable to be imprisoned in the Peniten-
tiary for any term not exceeding three years, and not less than two
years, or to bé imprisoned in any other gaol or place of confinement for
any term less than two years but not less than one year.

5 883, If any merchandise has, in the name of the owner or of any other Owners selt--
person, been shipped or delivered to the keeper of any warehouse or to ing after
any other factor, agent or carrier, to be shipped or carried, and the Z'g;;‘fg;z;y
consignee afterwards advances any moneys or gives any negotiable -
security to such owner or other person, then, if after any such advance

10 the said owner or other person for his own benefit and in violation of
good faith, and without the consent of such consignee first had and
obtained, makes any disposition of such merchandise different from and
inconsistent with the agreement made in that behalf between such
owner or other person aforesaid and such consignee at the time of or

15 before such money being so advanced or such negotiable security being
so given, with the intent to deceive, defraud or injure such consignee,
the owner or other person aforesaid, and each and every other person
knowingly and wilfully acting and assisting in making such disposition
for the purpose of deceiving, defrauding or injuring such consignee, is or

20 are guilty of a misdemeanor, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding three years, and not less than
two years, or to be imprisoned in any other gaol or place of confinement
for any term less than two years but not less than one year ; but no Proviso.
person shall be subject-to prosecution under this section, who had,

25 before making a disposition of the merchandise aforesaid, paid or
tendered to the consignee the full amount of any advance made thereon.

84. If any offence in the two last preceding sections mentioned be As to part-
committed by the doing of any thing in the name of any firm, company ners.
or copartnership of persons, the person by whom such thing is actually
30 done, or who connives at the doing thereof, shall be deemed guilty of
the offence, and not any other person.

83. No misdemeanor against any of the last fifteen preceding sec- Certain mis-
tions of this Act shall be prosecuted or tried at any Court of General demeﬂ?“ls g
or Quarter Sessions of the Peace ; and if upon the trial of any person gg:sit;ﬁ’ s

35 under any of the said sections, it appears that the offence proved
amounts to larceny, he shall not by reason thereof be entitled to be
acquitted of a misdemeanor under the said sections.

A}

As to obtaining money, §c., by false pretences.

86. Whosoever by any false pretence obtains from any other parse pre-—
. person any chattel, money or valuable security, with intent to defraud, tences.
40 1s guilty of a misdemeanor, and shall be liable to be imprisoned in the
Penitentiary for any term not exceeding three years and not less
than two years, or to be imprisoned in any other gaol or place of
confinement for any termeless than two years, with or without hard
labour, and with or without solitary confinement ; Provided, that No acquittal
45 if upon the trial of any person indicted for such misdemeanor, it because the
is proved that he obtained the property in question in any such man- ggf;f:ts e
ner as to amount in law to larceny, he shall not by reason thereof larceny.
be entitled to be acquitted of such misdemeanor; and no person
tried for such misdemeanor shall be liable to be afterwards prosecuted
50 for larceny upon the same facts; Provided also, that it'shall be suffi-
cient in any indictment for obtaining or attempting to obtain any such
property by false pretences, to allege that the party accused did the Form of in-
act with intent to defraud, and without alleging an intent to defraud any dictment and-
particular person, and without alleging any ownership of the chattel, ¢vidence.
55 money, or valuable security : And on the trial of any such indictment it

shall not be necessary to prove an intent to defraud any particular per-
F6
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son, but it shall be sufficient to prove that the party accused did the
act charged with an intent to defraud.

‘Where any
money or 87. Whosoever, by any false pretence, causes or procures any money
:‘;‘ﬁzg fe";:fé to be paid, or any chattel or valuable security to be delivered to any

or deliverea Other person, for the use or benefit, or on account of the person mak- 5
to any person ing such false pretence, or of any other person, with intent to defraud,
0211{:;‘31;‘;;‘10 shall be deemed to have obtained such money, chattel or valuable se-
?ng afalse  Curity, within the meaning of the last preceding section. ;
retence: .
fnducing per- 88, Whosoever, with intent to defraud or injure any other person,
sons by frau- by any false pretence fraudulently causes or induces any other person 10
g;‘le“x“e"c’#&“’ to execute, make, accept, endorse, or destroy the whole or any part of
deeds and  any valuable security, or to write, impress or affix his name, or the name
other instru- of any other person, or of any company, firm or co-partnership;
-ments, or the seal of any body corporate, company or society, upon any paper
or parchment, in order that the same may be afterwards made or con- 15
verted into or used or dealt with as a valuable security, is guilty of a
misdemeanor, and shall be liable to be imprisoned in the Penitentiary
for any term not exceeding three years and not less than two years, or
to be 1mprisoned in any other gaol or place of confinement for any term
less than two years, with or without hard labour, and with or without 20
solitary confinement. ‘

Winning 89. Whosoever by any fraud or unlawful device or ill practice in

money by  Playing at any game of cards or dice, or of any other kind, or at any

<heating at race, or in betting on any event, wins or obtains any money or property

5 AT, from any other person, shall be held to have unlawfully obtained the 25
same by false pretences, and shall be punishable accordingly.

Obtaining 90. Whosoever by means of any false ticket or order, or of any

passage in  other ticket or order, fraudulently and unlawfully obtains or attempts to

i;te‘}mm’ & ohtain any passage on any railway, or in any steam or other vessel, is

by false = 5 A > 5 .

tickets. guilty of a misdemeanor, and shall be liable to be imprisoned in any 30
common gaol or house of correction, with or without hard labour, for

any period not exceeding six months.

Persons in- 91. If upon the trial of any person for larceny, it appears that the

«dicted for 1{)""‘ property taken was obtained by such person by fraud under circum-

iﬁi’éﬁi(’i 0% stances which do not amount to such taking as constitutes larceny, 35

«obtaining by such person shall not by reason thereof be entitled to be acquitted, but

false pre-  the Jury may return as their verdict, that such person is not guilty of

PREN larceny, but is guilty of obtaining such property by false pretences,
with intent to defraud, if the evidence prove such to have been the
case, and thereupon such person shall be punished in the same manner 4¢
as if he had been convicted upon an indictment for obtaining property
under false pretences, and no person so tried for larceny as aforesaid,
shall be afterwards prosecuted for obtaining property by false pre-
tences upon the same facts. > ;

As lo receiving stolen goods.

Receiving 92. Whosoever receives any chattel, money, valuable security, or 45
where the  other property whatsoever, the stealing, taking, extorting, obtaining,
principal I8 embezzling, and otherwise disposing whereof, amounts to a felony, either
g‘;gg' °f  atcommon law or by virtue of this Act, knowing the same to have been
feloniously stolen, taken, extorted, obtained, embezzled, or disposed of,
is guilty of felony, and may be indicted and convicted either as an ac- 5
cessory after the fact or for a substantive felony, and in the latter case
whether the principal felon shall or shall not have been previously con-
victed, or shall or shall not be amenable to justice; and every such re-
ceiver, howsoever convicted, shall be liable to be imprisoned in the Peni-
tentiary for any term not exceeding fom'tsen years and not less than two
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years, or to be imprisoned in any gaol or other place of confinement for
any term less than two years, with or without hard labour, and with
or without solitary confinement, and if a male under the age®of sixteen
years, with or without whipping ; Provided that no person howsoever

5 tried for receiving as aforesaid, shall be liable to be prosecuted a
second time for the same offence.

93. In any indictment containing a charge of felonicusly stealing Indictment
any property, it shall Be lawful to add a count or several counts for z‘fdsrt:c“:i‘;‘ign
feloniously receiving the same, or any part or parts thereof, knowing &

10 the same to have been stolen; and in any indictment for feloniously
receiving any property, knowing it to have been stolen, it shall be law-
ful to add a count for feloniously stealing the same ; and where any
such indictment has been preferred and found against any person, the
rosecutor shall not be put to his election, but it shall be lawful for the
15 jury who try the same to find a verdict of guilty, either of stealing the
property or of receiving the same, or any part or parts thereof, know-
ing the same to have been stolen; and if such indictment has been Iftwo or more
preferred and found against two or more persons, it shall be lawful for persons are
the jury who try the same to find all or any of the said persons guilty etuded.
20 either of stealing the property or receiving the same, or any part or
parts thereof, knowing the same to have been stolen, or to find one or
more of the said persons guilty of stealing the property, and the other
or others of them guilty of receiving the same, or any part or parts
thereof, knowing the same to have been stolen.

25 94. Whenever any property whatsoever has been stolen, taken, Separate re-
extorted, obtained, embezzled or otherwise disposed of in any such ceivers may
a manner as to amount to a felony, either at common law or b ]if’: ;’ﬁ:lgg;‘l
virtue of this Act, any numher of receivers at different times of such indictment,
property, or of any part or parts thereof, may be charged with sub- inthe absence

-30 stantive felonies in the same indictment, and may be tried together, not- °f1"h° priage
withstanding that the principal felon shall not be included in the same *

indictment, or shall not be in custody or amenable to justice.

.

935. If upon the trial of two or more persons indicted for jointly jﬂ%s to convie-
receiving any property, it is proved that one or more of such persons iﬁii&iﬁf
-85 separately received any part or parts of such property, it shall be law- for jointly
ful for the jury to convict, upon such indictment, such of the said per- receiving.
sons as are proved to have received any part or parts of such property.

96. Whosoever receives any chattel, money, valuable security, or Receiving
other property whatsoever, the stealing, taking, obtaining, converting or er;:g; t;‘l"has
40 disposing whereof is made a misdemeanor by this Act, knowing the i g%my of
same to have been unlawfully stolen, taken, obtained, converted or a misdemea-
disposed of, is guilty of a misdemeanor, and may be indicted and con- 2o
victed thereof, whether the person guilty of the principal misdemeanor
has or has not been previously convicted thereof, or is or is not amen-
45 able to justice ; and every such receiver shall be liable to be imprisoned
in the Penitentiary for any term not exceedingseven years and not
less than two years, or to be imprisoned in any other gaol or place of
confinement for any term less than two years, with or without hard
labour, and with or without solitary confinement, and, if a male under
50 the age of sixteen years, with or without whipping.

97. Whosoever receives any chattel, money, valuable security or Receiver
other property whatsoever, knowing the same to have been feloniously Where triable.
or unlawfully stolen, taken, obtained, converted or disposed of, may,

55 whether charged as an accessory after the fact to the felony, or with a
substantive felony, or with a misdemeanor only, be dealt with, indicted,
tried, and punished in any county, district or place in which he has or
has had any such property in his possession, or in any county, district
or place in which the party guilty of the principal felony or mis-

55 demeanor may by law be tried, in the same manner as such receiver
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may be dealt with, indicted, tried and punished in the county, district
or place where he actually received such property.

Recoiveriof | OS, Where the stealing or taking of any property whatsoever is by
property, this Act punishable on summary conviction, either for every offence, or
where the  for the first and second offence only, or for the first offence only, any 5
original of- h . T W TR to b s
fence is pun- PETSOn Who receives any such property, knowing the same to be un
ishable on  lawfully come by, shall, on conviction thereof before a Justice of the
summary  Peace, be liable, for every first, second, or subseguent offence of receiv-
conviction.  ine to the same forfeiture and punishment to which a person guilty of

a first, second, or subsequent offence of stealing or taking such property 10

is by this Act made liable.

Principalsin = 99 In the case of every felony punishable under this Act, every

the second  principal in the second degree and every accessory before the fact, shall

degree and  he punishable in the same manner as the principal in the first degree

aceessories. g punishable, and every accessory after the fact to any felony punish- 15
able under this Act (except only a receiver of stolen property) shall be
liable to be imprisoned for any term less than two years, with or with-
out hard labour, and with or without solitary confinement , and every
person aiding, abetting, counselling, or procuring the commission of any
misdemeanor punishable under this Act, shall be liable to be indicted 20
and punished as a principal offender.

Abettors in 100. Whosoever aids, abets, counsels, or procures the commission of
:‘;:gemea' any offence, which is by this Act punishable on summary conviction,

: either for every time of its commission, or for the first and second time
only, or for the first time only, shall, on conviction before a Justice of 25
the Peace, be liable, for every first, second or subsequent offence of
aiding, abetting, counselling, or procuring, to the same forfeiture and
punishment to which a person guilty of a first, second, or subsequent

_ offence, as a principal offender is made liable.

Abettors in 101. Every person dealing in the purchase of old marine stores of 30
%{eﬁﬁz"&“n' any description, including anchors, cables, sails, junk, iron, copper, brass
summary lead, and other marine stores, shall conform to the following regula-

conviction.  tions: ¥

Regulations First,—He shall not, by himself or his agent, purchase any old

;gr;fe?t’: \F marine stores from any person under the age of sixteen years, and on g5

P Py conviction of any such offence before a Justice of the Peace, shall be
liable to a penalty of four dollars for the first offence, and of six dollars

for every subsequent offence ;

Punishment  Secondly,~—He shall not purchase or receive into his stores, premises
:‘:;lie:’;t;:ﬁl . or places of deposit, any old marine stores, except in the day time, 40
stores. between sunrise and sunset, under a penalty of five dollars for the first
offence, and of seven dollars for every subsequent one; and if any old
marine stores which had been stolen are found secreted in the premises
of any person purporting to be a dealer in such stores, such person
shall be guilty of a misdemeanor, and shall be punishable therefor in 45
any manner by law prescribed for misdemeanor.

As to cffences not otherwise provided for.

Punishment 102, Whosoever unlawfully and with intent to defraud, by taking,
for any actby by embezzlement, by obtaining by false pretences, or in any other
::’)glci;‘ :e?er' manner whatever, appropriates to his own use or to the use of any other 50+
frauded of the Person, any property whatsoever, real or personal, in possession or in
possession or action, so as to deprive any other person temporarily or absolutely of
use ofhis  the advantage, use or enjoyment of any beneficial interest in such pro-

propery- perty in law or in equity, which such other person may have therein,
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is guilty of a misdemeanor punishable in like manner as simple larceny ;
and if the value of such property exceeds two hundred dollars, then
such misdemeanor shall bé punishable by imprisonment in the Peni-
tentiary for any term not exceeding fourteen years, or in any manner
5 in which simple larceny is punishable ; and if on the trial of any person
for larceny, for embezzlement, or for obtaining by false pretences, the
jury are of opinion that such person isnot guilty of the offence charged
in the indictment, but are of opinion that he is guilty of an offence
against this section, they may find him so guilty, and he shall be Liable qaitionar
10 to be punished as herein provided, as if he had been convicted on an punishment
indictment under this section ; and in any case in which arfy person is When tthe
convicted of an offence against this Act by stealing, embezzling or FoRT"'Y, . 1o
obtaining by false pretences any property whatever, then if the value over $200 in
of the property be over two hundred dollars, the offender shall be liable value.
15 to be punished by imprisonment in the Penitentiary for a term not
exceeding seven years, in addition to any punishment to which he

would be otherwise liable for such offence.

103, If any person brings into Canada, or has in possession therein, g, o0
any property stolen, embezzled, converted or obtained by fraud or false stolen pro-
20 pretences in any other country, in such manner that the stealing, perty into
embezzling, converting or obtaining it in like manner in Canada, would, panady,
by the laws of Canada, be a felony or misdemeanor ; then the bringing
such property into Canada, or having it in possession therein, know-
ing it to have been so stolen, embezzled or converted, or unlawfully
25 obtained, shall be an offence of the same nature, and punishable in like
manner as if the stealing, embezzling, converting or unlawfully obtain-
ing such property had taken place in Canada, and such person may be
tried and convicted in any district, county or place in Canada, into or
in which he brings such property, or has it in possession.

As to restitution or recovery of stolen property.

30 104 Ifany person, guilty of any such felony or misdemeanor as is The owner of
mentioned in this Act, in stealing, taking, obtaining, extorting, embez- stolen proper~
zling, appropriating, converting or disposing of, or-in knowingly ggp ﬁ?:ﬁi}
receiving any chattel, money, valuable security, or other property or receiver to
whatsoever is ‘indicted for such offence, by or on behalf of the owner conviction,

35 of the property, or his executor or administrator, and convicted thereof, f}::tliltsf‘igi of
in such case the property shall be restored to the owner or his represen- his property,
tative ; andin every case in this section aforesaid the Court before whom
any person is tried for any such felony or misdemeanor shall have power
to award, from time to time, writs of restitution for the said property or

40 to order the restitution thereof in a summary manner ; and the Court pegiitution in
may also, if it see fit, award restitution of the property taken from the other cases.
prosecutor, or any witness for the prosecution, by such felony or
misdemeanor, although the person indicted is not convicted, if the jury
declare (as they may do) that such property belongs to such prosecutor

45 or Wipness, and that he was unlawfully deprived of it by such felony
or misdemeanor; Provided that if it appears before any award or Provision as.
order made, that any valuable security has been bond fide paid or to valuable
discharged by some person or body corporate liable to the payment, *2 ne€0t-
thereof, or, being a negotiable instrument, has been bond fide taken ties,

50 or received by transfer or delivery, by some person or body corporate,
for a just and valuable consideration, without any notice or without
any reasonable cause to suspect that the same had by any felony
or misdemeanor been stolen, taken, obtained, extorted, embezzled,
converted or disposed.of, in such case the Court shall not award yu; to applv-

55 or order the restitution of such security; Provided also, that nothing to proseiﬁ.y‘
In this section contained shall apply to the case of any prosecution of tions of trns-
any trustee, banker, merchant, attorney, factor, broker, or other agent jfe Pankers,

F1 ' '
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intrusted with the possession of goods or documents of title to goods,
for any misdemeancr against this Act. -

Restitution in  10. When any prisoner has been convicted, either summarily or
certain cases Otherwise, of any larceny or other offence, including the stealing or
out of money unlawfully obtaining any property, and it appears to the Court,’by the 5
:ﬁg“’;ig’:;’;r evidence, that the prisoner sold such property or part of it to any
. " person who had no knowledge that it was stolen or unlawfully obtained,
and that money has been taken from the prisoner on his apprehension,
the Court may, on the application of such purchaser and on restitution
of the property to its owner, order that out of the money so taken 19
from the prisoner, a sum not exceeding the amount of the proceeds of
the sale be delivered to such purchaser.

s 106. Whosoever corruptly takes any money or reward, directly or
wiranf%r&h:ﬁ;_ indirectly, under pretence, or upon account of helping any person to
ing to the  any chattel, money, valuable security or other property whatsoever, 15
recovery of which by any felony or midemeanor has been stolen, taken, obtained.
2;‘,%:3&3%’“’ extorted, embezzled, converted, or disposed of, as in this Act before
bringing the mentioned, (unless he has used all due diligence to cause the offender
offender to  to be brought to trial for the same) is guilty of felony, and shall be liable
e to be imprisoned in the Penitentiary for any term not exceeding seven 2(

years and not less than two years, or to be imprisoned in any other gaol

or place of confinement for any term less than two years, with or

without hard labour; and with or without solitary confinement, and, if

a male under,the age of eighteen years, with or without whipping.

it 107. Whosoever publicly advertises a reward for the return of any 95

vertising & . .

weward for the Property whatsoever, which has been stolen or lost, andin such adver-

weturn of stol- tisement uses any words purporting that no questions will be asked, or

<n property, makes use of any words in any public advertisement purporting that a

et reward will be given or paid for any property which has been stolen or
lost, without seizing or making any inquiry after the person producing g
such property, or promises or offers in any such public advertisement to
return to any pawnbroker or other person who may have bought or ad-
vanced money by way of loan on any property stolen or lost, the money
so paid or advanced, or any other sum of money for the return.of such
property, or prints or publishes any such advertisement, shall forfeit g5
the sum of two hundred and fifty dollars for any such offence to any

erson who will sue for the same by action of debt, to be recovered with
ull costs of suit.

As to agprehension of offenders and other proceedings.

Pl sl 108. Any person found committingany offence punishableeitherupon
withonta  indictmentoruponsummary conviction, by virtue of this Act, may beim- 40
warrant. mediately apprehended without a warrant by any person, and forthwith
taken, together with the property, if any, on or with respect to which
the offenceis committed, before some neighboring Justice of the Peace to
be dealt with according to law; and if any credible witness proves
Justice may upon oath before a Justice of the Peace a reasonable cause to suspect 45
granta gearch that any person has in his possession or on his premises any property
warant.  whatsoever on or with respect to which any offence, punishable either
upon indictment or upon summary conviction by virtue of this Act,
has been committed, the Justice may grant a warrant to search for
such property as in the case of stolen goods ; and any person to whom 50
S T propertyis offered to besold, pawned, or delivered, if he has reasonable
whom stolen C2Use to suspect that any such offence has been committed on or with
property is  respect to such property, is hereby authorised, and, if in his power, is
offered may required, to apprehend and forthwith to take before a Justice of the
soi“:fhfa’i-‘ty Peace the party offering the same, together with such property, to be 55
€™ dealt with according to law.
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109. Inevery case of a summary conviction under this Act, where 174 person
the sum forfeited for the value of the property stolen or taken, or for summarily
the amount of the injury done, or imposed as a penalty by the Justice, ¢°nvicted
is not paid, either immediately after the conviction or within such g‘:‘_’st’ﬁztﬂ’l‘z’

-5 period as the Justice shall, at the time of the conviction, appoint, the ticemay com-

* convicting Justice (unless where otherwise specially directed) may mit him,

commit the offender to the common gaol or house of correction, there
to be imprisoned only, or to be imprisoned and kept to hard labour,
according to the discretion of the Justice, for any term not exceeding

10 two months where the amount of the sum forfeited or of the penalty
imposed, or of both (as the case may be), together with the costs, does
not exceed twenty-five dollars, and for any term not exceeding three
months where the amount, with costs, exceeds twenty-five dollars; the
commitment to be determinable in each of the cases aforesaid upon

15 payment of the amount and costs.

Sceale of im-
prisonment.

110. Where any person is summarily convicted before a Justice of justice may
the Peace, of any offence against this Act, and it is a first conviction, discharge the
the Justice may, if he so thinks fit, discharge the offender from his °ff°t’;‘.ie" o
conviction, upon his making such satisfaction to the party aggrieved, " 4

20 for damages and costs, or either of them, as shall be ascertained by the
Justice. |

111 In case any person convicted of any offence punishable upon 4 gummary
summary conviction, by virtue of this Act, has paid the sum adjudged conviction
to be paid, together with costs, under such conviction, or has received shall be a bar

25 a remission thereof from the Crown, or from the Lieutenant Governor ;‘::;’; (ﬁzh;’
of the Province in which the conviction took place, or has suffered the for the same
imprisonment awarded for non-payment thereof, or the imprisonment cause.
adjudged in the first instance, or has been so discharged from his first
conviction by any justice as aforesaid, in every such case he shall be

30 released from all further or other proceedings for the same cause.

As to other matters.

112, If any person has in his possession in any one part of Canada, gicaters of
any chattel, money, valuable security or other property whatsoever, property in
which he has stolen or otherwise feloniously or unlawfully taken or one g‘m of
obtained by any offence against this Act, in any other part of Canada, & N bo.

-85 he may be dealt with, indicted, tried and punished for larceny or theft tried and pun-
in that part of Canada where he so has such property, in the same ished in that
manner as if he had actually stolen or taken or obtained it in that f]‘::t ‘lf;l:;"tbe
part; and if any person in any one part of Canada receives or has pm{)erty,
any chattel, money, valuable security, or other property whatsoever

40 which has been stolen, or otherwise feloniously or unlawfully taken or
obtained in any other part of Canada, such person knowing such pro-
perty to have been stolen or otherwise feloniously or unlawfully tar])sen
or obtained, he may be dealt with, indicted, tried and punished for
such offence in that part of Canada where he so receives or has such

45 property, in the same manner as if it had been originally stolen or

taken or obtained in that part.

113. Wheneverany person is convicted of any indictable misdemeano® pine and
punishable under this Act, the Court may, if it thinks fit,in additionto, sureties for
or in lieu of any of the punishments by this Act authorized, fine the keeping the

50 offender, and require him to enter into his own recognizances and to Pe2¢ein that
find sureties, both or either, for keeping the peace and being of good =~
behaviour ; and in case of any felony punishable under this Act, the
Court may, if it thinks fit require the offender to enter into his own
recognizances, and to find sureties, both or:either, for keeping the

75 peace, in addition to any punishment by this Act authorized ; Provided
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that no person shall, under this section, be imprisoned for any period
exceeding one year for not finding sureties.

114. Every offence hereby made punishable on summary conviction
may be prosecuted in the manner directed by the Act of the present
Session, intituled : An Act respecting the duties of Justices of the Peace
out of Sessions, in relation to Summary Convictions and orders, so far as
no other provision is hereby made for any matter or thing which may
be required to be done in the cause of such prosecution ; and all pro-
visions contained in the said Act shall be applicable to such prosecu-
tions in the same manner as if they were incorporated in this Act.

113. The Court before which any indictable misdemeanor against
this Act shall be prosecuted or tried, may allow the costs of the prose-
cution in the same manner as in cases of felony ; and every order for
the payment of such costs shall be made out, and the sum of money

10

mentioned therein paid and repaid upon the same terms and in the 15

same manner in all respects as in cases of felony.

116. This Act shall commence and take effect on the first day of
, one thousand eight hundred and :
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No. 16.] B'[LL; [1869.

An Act respecting the Department of Finance.

ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows :—

1. There shall be a Department of the Civil Service of Canada, to Department
be called ¢ The Department of Finance,” over which the Minister of Constituted.
5 Finance, for the time being, appointed by the Governor by Commission
under the Great Seal of the Dominion, shall preside; and the said
Minister shall hold office during pleasure, and shall have the manage-
ment and direction of the Department.

. 2. The Department of Finance shall have the supervision, control, Its duties.
10 and direction of all matters relating to the Financial Affairs and Public
Accounts Revenue and Expenditure of the Dominion, which are not, or
in so far as they are not, by law, or by order of the Governor in Council,
assigned to any other Department of the Civil Service and such other
duties as may from time to time be assigned toit by the Governor in
15 Couneil. ; :

3. The Auditor Generaland the Deputy Inspector General shall be offi- Audit Branch.

cers of the Finance Department,and the Board of Audit shall (as by law

provided) perform its duties under the supervision and direction of the

Minister of Finance, and all officers and clerks of and in the Depart-
20 ment of Finance shall respectively have and perform such duties as are

or may be hereafter assigned to them by law, or by order of the Gover- :

nor in Council, or by the Minister of Finance : and such arrangements, iy g
distribution or union of the various duties, functions and business de- pycnocs

volving on the several branches ofthe said department, or such amalga- may be made.
25 mation thereof orof any of them, may be made, as the Minister of

Finance with the approval of the Governor in Council may from time

to time direct.

4. There shall be a Board to be called the ¢ The Treasury Board,” Treasury

which shall consist of the Minister of Finance, the Receiver General, Board, its
30 the Minister of Customs and the Minister of Inland Revenue, and shall g‘;’&sgg“tg‘;n

act as a Committee of the Queen’s Privy Council for Canada, on all = - "

matters relating to Finance Revenue and Expenditure or Public Ac-

counts, which may be referredto it by the Council,or towhichthe Board

may think it necessarytocallthe attention of the Council, and shallhave
35 power torequirefrom any public department, board or officer, or other

person or party boundby law to furnish the same to the Government,

any account, return, statement, document, or information which the

Board may deem requisite for the due performance of its duties: and

there shall be a Secretary to the Board to be appointed from time Secretary.
40 to time by the Governor during pleasure, and through whom the Board

shall communicate with any Public Department, or officer, or other per-

son or party; and such Secretary may or may not, as to the Governor

may seem fit, hold any other office in the Civil Service.

3. So much of any Act or law as may be inconsistent with this Act, BePi&sl_s‘{int
45 or makes any provision in_any matter provided for by this Act other jpoctment
than such as is hereby made, 1s repealed.



s
(S -

; c‘;_o‘_ﬂ{.".,
e )

A% s




No. 17. ] £511 A [1869.

An Act to alter the limits of the Counties of Joliette and Ber-
thier for electoral purposes.

HEREAS it is expedient to change the limits of the Electoral Preamble.
Districts of the Counties of Joliette and Berthier, for electoral
purposes, as respects certain portions of the parishes of St. Felix de
Valois and St. Jean de Matha, in the township of Brandon, in the
5 County of Berthier; Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada, enacts
as follows : - |

_ L Subsections seventeen and twenty of the first Section of chapter Interpreta-
seventy-five of the Consolidated Statutes for Lower Canada, intituled, ;‘:;g::g;t:‘g}
An Act respecting the division of Lower Canada into Counties—and Cap. 15 of
the boundaries of certain Cities and Towns for the purposes of re- Con. Stat. L.
presentation in the Legislature, shall, so far as they relate to the “elec- ©
tion of Members of the Parliament of the Dominion of Canada, be
read and construed as though no parts of the said parishes of St.

15 Felix de Valois and St. Jean de Matha were in the said township of
Brandon, and as though the part of the said township of Brandon,
which lies within the limits of the said parishes of St. Felix de Valois
and St. Jean de Matha had been re-united and annexed to the County

of Joliette for electoral purposes. ,

20 2 A_ny‘law or any part of any law inconsistent with this Act, is Repeal.
hereby repealed. vy : v
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No. 18.] BILIL. ' [1869.

An Act for the improvement of the Navigation of the River
Sydenham.

WHERMS, the navigation of the River Sydenbam is rendered Preamble
difficult and dangerous by thé sinking in the navigable channel
thereof, of saw logs and other timber, and it is expedient to make pro-
- vision for the removal of such obstructions and thereby to facilitate
5 the passage.of steamers and other vessels on the said river ; Therefore
Her Majesty, by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows :

1. It shall be lawful for any person to raise and remove any saw- Timber in
logs or square or other timber which may now or hereafter lie sunken bef "’{efi"?r s
10 in the bed of the River Sydenham, and to deposit the same in some gnd remeved.

convenient place or places on the banks of the River.

2. Heshall then give notice in the form of the Schedule, of the raising Notice of
and removal of the timber, of theplace where the same is deposited,with 2% ’g“i’:;if‘ :
a description of the timber and of the trade or other marks indica-
15 ting ownership (if any) thereon, and that unless such timber is pre-
viously claimed, it will -be sold at the expiration of months
from the date of such notice, and such notice shall be posted durin
the said period of months in the office of the Collector o
Customs at Wallaceburg. '

20 3. At any time within the said period of months the Right of owa--
owner of the said timber may recover possession of his property by r to recover
proving his ownership therein to the satisfaction of a Justice of the ¥
Peace, and upon payment to the salvor of the costs of raising and
recovering the same, and ten per cent. of the value thereof for salvage.

25 4. If before the expiration of the said period of month® Unclaimed
no claim to ownership in the said timber is made, the former owner H7mber to be
shall be deemed to have abandoned his right of property therein, and ¢ of salvor.
it shall then be the duty of some Justice of the Peace for the County
on the requisition of the salvor, to cause to be effaced all trade or other

30 marks indicating ownership, from the said timber, and to sell the same
by auction according to the terms of the notice, and the Justice shall -
declare the ownership of such timber to be thenceforth in the purchaser
thereof, and shall deliver the proceeds of the sale to the salvor.

x <. The first section of chapter forty-seven of the Consolidated Con.Stat. U.
85 Statutes for Upper Canada shall apply to the River Sydenham as fully O 2P 4701

. . : : t Iy t
and effectually as though the said river had been specially included River gydoem
with the other rivers mentioned therein. ham.

SCHEDULE.

Notice is hereby given, that the timber hereinafter mentioned has
been raised from the channel of the River Sydenham, and was on the
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day of deposited on the bank of said river
(describe locality) viz.: . :

(description of timber with marks if any.)
If the same, or any portion thereof, is not claimed before the
day of next ensuing (months from first date,) it will on that
day be sold under the provisions of the Act to, &e., (title quth% Act.)

(Name of Salvor.)
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N>. 19.] BILL. [1869

An Act to facilitate the removal of obstructions to the Navi-
gation of the River Sydenham.

Y ‘ ‘ 7 HEREAS it is expedient to facilitate and encourage the removal p o410
of obstructions to Navigation in the River Sydenham ; There- E
fore, Her Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :

5 1. Any square timber, saw log or other piece of timber that is now Timber sunk
sunken in the River Sydenham, or that may hereafter sink therein, fOPt%neE)jeﬂt
and which is not removed within one year from the time of sinking, {g pejong to

shall become the property of any person or persons removing the the person
same from the river. removing it.

10 2. Should any person or persons claim such timber after being raised Such timber
from the body of the river on the ground of former proprietorship, it to be deemed
shall be conclusively presumed upon proof of its having been sunken in 8bapdoned.
the river for a period of not less than one year, that he or they, as the
case may be, had abandoned his or their right of property therein.

15 3. It shall not be lawful under the provisions of this Act, to search As to places
for sunken logs, in those portions of the river used by millowners for L‘gi‘;{g’g Vg

“booming” saw logs, so long as the same do not interfere with the jogs.
freedom of navigation,

4. Any person or persons felling trees into the River Sydenham, Penalty for
90 without at once removing the same, or putting in trees, logs, brush, felling trees
and the like, not for transportion for commercial purposes, shall in }?it:e:-he
addition to the cost of removing the same be liable to a fine of not
less than one dollar nor more than five dollars, on sammary conviction,
upon complaint and proof before any Justice of the Peace, or other

25 person having jurisdiction in such cases.
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No. 20] BILL. [1869.

An Act to limit the rate of Interest in the Dominion of Canada.

ER Majesty, by and with the advice and consent of the Senate
H and House of Commons of Canada, enacts as follows :—

1. No corporation, company, or association of persons, not being a Cerporations
bank, authorized to lend or borrow money, shall upon any contract gOt]?emg
5 take directly or indirectly for loan of any moneys, merchandise or t:l?e?;:y
other commodities whatsoever, above the value of seven dollars for the cent interest.
advance or forbearance of one hundred dollars for a year, and so after
that rate for a greater or less sum or value, or for a longer or shorter
time, except it be otherwise expressly prescribed and authorized by

10 this Act or by some other Act or Law.

2. In all contracts between individuals, either for the borrowing of Individuals
money, merchandize or other commodities, or for any other object may m:‘ 8
whatsoever, a rate of interest not exceeding eight dollars for one P ®*%*
hundred dollars for a year may be agreed upon, and so after that rate

15 for a greater orless sum or value, and for a longer or shorter time, and
such rate of interest shall be granted and collected in all cases in
which the parties have agreed to pay the same.

3. This Act shall not be construed to allow any bank or incorporat- Eoiers of
ed society, or any association of persons authorized to lend money, ¢ :;gg'&e a
20 merchandize or other commodities, to exact a higher rate of interest by this Act.
than that prescribed and limited by their charters or acts of incorpora-

tion, or by any other law.

4. Any bank, corporation, or association of persons which directly Penalty for
or indirectly takes, covenants for, accepts or receives a higher rate of fﬁ,‘:g}v&';;
25 interest than that mentioned and limited in and by their respective Act,
charters, or by any special law, or, in default of such special law, in
and by this Act, and any individual who directly or indirectly, takes,
accepts, receives or covenants for a higher rate of interest than that
mentioned and limited in and by this Act, shall forfeit and lose for
39 every such offence, treble the value ot the moneys, merchandise or
other commodities which shall constitute the subject of any such con-
tract, agreement or obligation, to be recovered by action of debt before
any of the Courts in the Dominion of Canada having jurisdiction in
civil matters; and one moiety of such penalty shall be paid to the
35 Receiver General for the uses of Her Majesty towards the support of
the Civil Government of the Deminion of Canada, and the other goptract to
moiety to the person who sues for the same ; and all contracts, obliga- be void.
tions and agreements whatsoever upon and by which a higher rate of
interest than that allowed by this Act shall be covenanted for, agreed
40 upon or levied, shall be entirely null and void.

; &. Six per cent. per annum shall continue to be the rate of interest gy per cent.
in all cases where by the agreement of the parties or by law, interest when no
is payable, and no rate has been fixed by the parties or by the law,  3greement.

6. All laws and parts of laws, incompatible with this Aet, are hereby Contrary
45 repealed. provisions...
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No. 21] BILL. [1869.

An Act to authorise an addition to the .Capital_ Stock of the
Canadian Bank of Commerce, and for other purposes
relating to the said Bank.

‘ ‘ THEREAS the Shareholders of the Canadian Bank of Commerce, pyoqmpie.
at their annual general meeting held on the sixth day of July,
in the year of our Lord one thousand eight hundred and sixty-eight,
authorized application to be made to the Parliament of the Dominion
5 of Canada, for authority to increase the capital stock of the said Bank,
and a Petition under its corporate seal hath been presented praying
for such authority and for certain amendments in the Acts of Parlia-
ment under which the said Bank is now carrying on its business, and
it is expedient that the prayer of the said Petition should be granted :
10 Therefore, Her Majesty by and with the advice and consent of the

Senate and the House of Commons, declares and enacts as follows :

L. It shall and may be lawful for the Canadian Bank of Commerce, The Bank

to add to their present capital stock any sum not exceeding one million ;118%0:‘1.%0
of dollars divided into shares of fifty dollars each which shares may be 3%y capital.
15 subseribed for either in or out of Canada.

2%, Such stock may be issued or allotted by the Directors at par or How allotted.

at any rate of premium which the Directors may from time to time
determine, but not below par.

3. The premium, if any, on such stock shall be carried to the credit Premium.
20 of the reserve fund of the Bank.-

4. The Directors may allot any part of such stock pro rata among Allotment to

the shareholders existing at the date of such allotment who may Shareholders.
desire to subseribe therefor.

&. The shares of such stock subscribed for, shall be paid in and by Calling in
25 such instalments and at such times and places and under such regula- :}lb"’"P'
tions as the Directors may from time to time appoint; and executors, "
administrators and curators paying instalments upon the shares
of deceased shareholders shall be and they are respectively hereby
indemnified for paying the same ; provided always, that no share shall Proviso.
30 be held to be lawfully subscribed for unless a sum equal to at least ten
per cent on the amount subscribed shall together with the premium
(if any) charged by the Directors, be actually paid at the time of
subscribing ; provided further, that the balance unpaid upon any such p;oyiso.
share shall be called up in full within three years from the date of
35 subscription, by instalments not larger than one-tenth of the amount
subscribed, payable at intervals of not less than thirty days; and
thirty days notice of the calls shall be given in a newspaper published
in the City of Toronto, and in the Official Gazette.

6. Any subscriber may pay up in advance any sum payable in Payment in
40 respect of his ghares. advance.

21
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E:fONigg ; 7. If any subscriber or shareholder shall refuse or neglect to pay
gaﬁ:fen ®  any instalment upon his stock at the time or times required by the

Directors as aforesaid, such subscriber shall incur a forfeiture to the
use of the said Bank of a sum of money equal to ten per centum on
the amount of such stock, and moreover, it shall be lawful for the
Directors (without any previous formality other than thirty days pub-
lic notice of their intention) to sell at public auction the said stock or so
much thereof as shall, after deducting the reasonable expenses of the
sale, yield a sum of money sufficient to pay the unpaid instalments due
on the remainder of the said stock and the amount of forfeitures in- 1¢
curred on the whole ; and the President, with the Vice-President or the
Cashier of the said Bank, shall execute the transfer to the purchasers

of the stock so sold ; and such transfer being accepted shall be as valid
and effectual in law as if the same had been executed by the original
holder or holders of the stock thereby transferred; provided always 15
that nothing in this section contained shall be held to debar the Direc-
tors or Shareholders at a general meeting from remitting either in
whole or in part, and conditionally or unconditionally, any forfeiture
incurred by the non-payment of any instalment as aforesaid.

Proviso.

Directorsmay 8, It shall not be obligatory upon the Directors of the said Bank, to 9g
it Khe open Books of Subscription for, or to sell or allot the whole amount of

i?#“s‘tié’lf stock authorized by this Act, but the said Directors may from time to
issued. time limit the number of shares for which books of subscription shall
be opened, or which they may desire to sell, or otherwise dispose of as
aforesaid, as they in their discretion may deem advisable. 25

What provi- 9. All provisions of the Act incorporating the said Bank and the
sions shall  Act amendatory thereof, not inconsistent with the provisionsof this Act,
apply. shall apply to the stock subscribed under this Act.

Stock not to 10, None of the said stock shall be subscribed at any time after the
be subseribed end of the Session of Parliament, after the first day of June, A. D,
:"ei t‘;fi;e’ fime. 1870, unless at or prior to that period the said Bank shall have been
"authorized by the Parliament of Canada, to continue its banking
operations, in which event the said stock may be subscribed for at any
Provigs! time prior to, but not after the first day of June, A. D., 1872; provided
always, that if the charter is extended by any special or general law, g5
the liability of shareholders in respect to unpaid instalments, shall
continue in the same manner, and to the same extent, as under the
existing charter, and the provisions of this Act shall remain in force
for the collection of the same.

New secticn Bl The thirteenth section of the said Act incorporating the said 4
g‘lbstit“tedf Bank is hereby repealed and the following is substituted for it,—
oy v 1300« 1¢ shall and may be lawful for the Directors of the said Bank from time
131 (1858). to time to make and enact by-laws, rules and regulations (the same not
being repugnant to this Act or the laws of Canada,) for the proper
management of the affairs of the said corporation, and from time to
time to alter or repeal the same and others to make and enact in their
By-laws how Stead. Provided always, that no by-law, rule or regulation so made
made. by the Directors shall have force or effect until the same shall have
been confirmed by the shareholders at an annual general meeting, or
at a special general meeting called for that purpose.” 50

Sect. 4 of 20- K. So much of the fourth section of the Act intituled: An
30 Vic., ¢.88, Act to amend the charter of the Bank of Canada, and to change the
o name thereof to that of “ The Canadian Bank of Commerce,” as fixes
Annualgen- the first Monday in July, in each year for the day of the annnal
eral meeting. general meeting of the shareholders of the said Bank is hereby re- 55
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pealed, and such annual general meeting of the shareholders shall after
the passing of this Act be held on the second Tuesday, in the month
of July, in each year.

13. The powers and privileges conferred by this Act and the several :
-5 Acts which it amends, shall be subject to ang: future legislation which ?oa ?:tu:‘;blj:f :
may take place; and no general Act whereby any privilege hereby gislation.
conferred may be affected or impaired shall be deemed an infringement
of the charter of the said Bank or of this Act.
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No. 22.] BILL. [1869.

An Act to provide for the general adoption of the practice
Vacciniation.

-WHEREAS it is expedient for the protection of the public health Preamble
and to check the spread of infection by small pox, to make the
practice of Vaccination compulsory throughout the Dominion, and to
- make such provision as will secure for the inhabitants of Canada an
5 easy and inexpensive mode of procuring vaccination for themselves
and their families : Therefore Her Majesty by and with the advice
and consent of the Senate and House of Commons of Canada, enacts as
follows :

1. From and after the passing of this Act, it shall be the duty of the C"{;&i'; loeal

-1 Municipal Corporation of each city and town in the Dominion, and of ";;o‘i’;‘““ -
=" the Municipal Corporation of every county in the Provinces of Ontario public vacci-

and Quebec, and of the county sessions in every county in the Pro- nators.

vinces of Nova Scotia and New Brunswick, to appoint one or more

legally qualified and competent medical practitioner or practitioners
-1 resident within their respective jurisdictions, for the periodof one year,

and so from year to year for the vaccination of all persons resident in

such county, city or town, who may come to such medical practitioner

or practitioners for that purpose.

22. The medical practitioners so chosen shall appoint a convenient Place of vacei-
90 place or places in the county, city or town for the performance, at :afgg::c‘:
least once in each month, of such vaccination, and shall take effectual thereat.
means for giving, from time to time, to all persons resident within the
same, due notice of the days and hours at which the medical practi-
tioner or one of the medical practitioners so appointed will attend,
95 once at the least in eacl month, at such place, to vaccinate all persons
not hefore or not successfully vaccinated who may then appear there,
and also of the days and hours at which such medical practitioner will
attend at such place to inspect the progress of such vaccination in the
persons so vaccinated.

30 3, The father or mother of every child born in Canada after the Every child

day of in the year of our Lord one thousand eight g‘f:&'a s
hundred and shall at some such appointed time within SiX a certain day,

calendar months after the birth of such child, or in the event of the must be
the death, illness, absence or inability of the father and mother, vasclnated
- . and certified
35 then the person who has the care, nurture or custody of the child, shall ¢4 have been
at some such appointed time, within nine calendar months after the so.
birth of such child, take or cause to be taken the said child to the
medical practitioner in attendance at the appointed place in the county,
city or town ward in which the said child is resident, according to the
40 provisions of the preceding sections of this Act, for the purpose of
being vaccinated, unless such child has been previously vaccinated by
some legally qualified medical practitioner, and the vaccination duly
certified, and the said medical practitioner so appointed shall, and he
is hereby required, .thereupon, or as soon after as it may conveniently
45 and properly be done, to vaccinate the said child.
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Inspection 4. Upon the eighth day following the day on which any child has
:::‘;;]‘if: been vaccinated, the father or mother, or other person having the care,
day. o nurture or custody of the said child, shall again take or cause to be
taken the. said child to the medical practitioner by whom the operation
was performed, or other similarly appointed medical practitioner in
attendance as aforesaid, in order that such medical practitioner may

ascertain by inspection the result of such operation.

o

Certifcate &. Upon and immediately after the successful vaccination of any
?:lﬂxgzg;_ ~ child, after the said day of one thousand eight hundred and

A ‘the medical practitioner who performed the operation shall 10

transmitted, deliver to the father or mother, or other person having the care, nur-
ture or custody of the said child, a certificate under his hand, accord-
ing to the form A. in the Schedule to this Act, that the said child has
been successfully vaccinated, and shall also transmit a duplicate of the
said certificate to the clerk of the municipality or sessions of the county, 15
city or town, as the case may be, in which the operation was performed ;

Itseffect. ~ and such certificate shall, without further proof, be admissible as
evidence of the successful vaccination of such child in any information
or complaint brought against the father or mother of such child, or
against the persén who shall have had the care, nurture or custody of 20
such child, for non-compliance with the provisions of this Act

Certificate 6. If any medical practitioner, appointed as aforesaid, is of opinion
that child is that any child brought to him is not in a fit or proper state to be
':g;;.of‘ successfully vaccinated, he shall deliver to the father or mother of such
vaceination, child, or the person having the care, nurture or custody of such child, 25
on demand and without fee or reward, a certificate under his hand
according to the form B. in the Schedule to this Act, that the child is
in an unfit state for successful vaccination ; and such certificate, or any
similar certificate of a legally qualified medical practitioner respecting
any child born as aforesaid, shall remain in force for two months from 30
ek Ao its delivery ; and the father or the mother of the said child or the per-
renewal of 0D having the care, nurture or custody of the said child, shall (unless .
certificates.  they have within each succeeding period of two months obtained from
a legally qualified medical practitioner a renewal of such certificate)
within two months after the delivery of the said certificate, 35
and if the said child be not vaceinated at or by the termination of such
Child to be  PETi0d oftwo months, then during each succeeding period of two months
examinea  until such child has been successfully vaccinated, take or cause to be «
every two  taken to the said medical practitioner, so appointed as aforesaid, such
months ;and  child to be vaccinated by him ; and if the said medical practitioner 40
b e recl deem the said child to be then in a fit and proper state for such suc-
fit. cessful vaccination; he shall forthwith vaceinate it accordingly, and
shall, upon or immediately after the successful vaccination of such
child, deliver to the father or mother of such child, or person having
the care, nurture or custody of such child, a certificate under his hand 15
according to the form A. in the schedule to the Act, that such child has
been successfully vaccinated ; but if the said medical practitioner be of
opinion that the said child is still in an unfit state for successful vacci-
nation, then he shall again deliver to the father or mother of such
child, or to the person having the care, nurture or custody of the said 50
child, a certificate under his hand, according to the form B.in the
Schedule to this Act, that the child is still in an unfit state for success-
Repetition of ful vaccination and unvaccinated ; and the said medical pratitioner, so
certificate  long as the child remains in an unfit state for vaccination, shall, at the
ggr“v“fc‘:ien“:_ expiration of every succeeding period of two months, deliver, if 53
tion and its required, to the father or mother of such child, or to the person
affect. having the care, nurture or custody of such child a fresh certificate
under his hand, according to the said form B. in the Schedule to this
Act ; and the production of such certificate, or of any similar certificate
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from any legally qualified medical practitioner, shall be a sufficient
défence against any complaint brought against the father or mother, or
person having the care, nurture or custody of such child, for non-com-
pliance with the provisions of this Act,

5 7. In the event of any medical practitioner employed under the pro- gertificate of
visions of this Act, or any other duly qualified medical practitioner, insuscepti-
being of opinion that any such child as aforesaid that has been vacci- bility to vac-
nated by him, is insusceptible of the wvaccine disease, he shall deliver #2242
to the father or mother of such child, or to the person having the care,

10 nurture or custody of such child, a certificate under his hand, according
to the form C. in the Schedule to this Act; and the production of such
certificate shall be sufficient defence against any complaint which may
pe brought against the father or mother, or person having the care,
nurture or custody of such child, for non-compliance with the provis-

15 ions of this Act.

8 Thesumtobepaid to any medical practitioner appointed under this Fees to pub-
Act shall be fixed by the authority appointing him, but ghall not be lic vaccina-
more than for every person Successfully vaccinated, including o™
all or any of the certificates required by this Act.

20 9 Ifany father or mother, or person so having as aforesaid the care, Fine on par-
nurture or custody of any-such child, shall not cause such child to be :‘::ig“:;’;g
vaccinated within the periods prescribed by this Act, or shall not, on aqt. e
the eighth day after the vaccination has been performed, take or cause
to be taken such child for inspection, according to the provisions in

25 this Act respectively contained, then such father or mother, or person
having the care, nurture or custody of such child, so offending, shall be
liable to a penalty not exceeding five dollars, recoverable on summary
conviction before a Justice of the Peaoce in the County, City or Town
in which the offence was committed.

30 0. After the expiration of two months from the conviction of any After two
person for an offence against this Act, in respect to any child, no plea DO party
of such conviction shall be a sufficient defence against any complaint may be again
which may then be brought against the same or any other person for punished for
non-compliance with the provisions of this Act in respect of the same 83w offence.

35 child ; but the production of a certificate under the hand of a legally
qualified medical practitioner, or according to any of the forms in the
Schedule to this Act, shall be a sufficient defence against any such
complaint : provided always, that if the certificate produced be in the Froviso.
Form B, the production thereof shall not be a sufficient defence, unless

40 the vaccination be thereby postponed to a day subsequent to that on
which the complaint is brought. "

SCHEDULE.
Form A
I, the undersigned hereby certify that . . , the
child of , aged Jpolb ward in the
city of has been successfully vaccinated by me.
Dated this day of (Signed) A. B.
, 186 .
Form B.

I; the undersigned, hereby certify that I am of opinion that
, the child of of ward, in the city
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of ,aged ~ is not now in a fit and proper state to be
successfully vaccinated, and I do hereby postpone the vaccination
until the day of
Dated this = day of } (Signed) A. B.
, 186 . .

Form C.

I, the undersigned, hereby certify that I am of opinion that
, the childof | sef ward in the city of
- is insusceptihle of the vaccine virus.
Dated this  day of } (Signed) A.B.
, 186 ;
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No. 28] B1LL. [1869.

An Act for the gradual enfranchisement of Indians, the better
management of Indian affairs, and to extenl the provis-
ions of the Act 31st Victoria, Chapter 42.

I I ER Majesty, by and with the advice and consent of the Senate Pr:amble.
and House of _Commons of* Canada, enacts as follows:

1. In Townships or other tracts of land set apart or reserved for What shall
Indians in Canada, and subdivided by survey into lots, no Indian or }” ‘}.e‘imed
5 person claiming to be of Indian blood, or intermarried with an Indian gagon ot
family, shall be deemed to be lawfully in possession of any land in such lands by
Townships or tracts, unless he or she has been or shall be located for the Indians.
same by the order of the Superintendent General of Indian affairs;
and any such person or persons, assuming possession of any
10 lands of that description, shall be dealt with as illegally in possession,
and be liable to be summarily ejected therefrom, unless that within six
months from the passing of this Act, a Location title be granted to
such person or personsby the said Superintendent General of Indian
affairs or such officer or person as he may thereunto depute and author-
15 ize. But the conferring of any such Location title shall not have the
effect of rendering the land covered thereby subject to seizure under

legal process.

2. Any person liable to be summarily ejected under the next pre- Proceedings
ceding Section, may be removed from the land of which he may have 0 ¢e¢t
20 assumed possession, in the manner provided by the eighteenth Section {)awfuuy in
of the Act passed in the thirty first year of Her Majesty’s reign, chap- possession.
ter forty two, with respect to persons other than Indians or those in-
termarried with Indians settling on the lands therein referred to with-
out license of the Secretary of State; and the said Section and the nine-
25 teenth, twentieth and twenty-first Sections of the said Act, are here-
by extended to and shall apply to persons liable to be summarily eject-
ed under this Act, as fully in all respects as to persons liable to be re-
moved from lands under the said Act.

3. Any person who shall sell, barter, exchange or give to any Penalty on
30 Indian man, woman, or child, any kind of spirituous or other intoxi- fgili‘é‘fd‘n“‘
cating liquors, or. cause or procure the same to be done, shall, upon liquors gog
conviction in the manner provided by Section 12 of the said Act 31 Viec- Indians.
toria, Chapter 42, be subject to the fine therein mentioned; andin |
default of payment of such fine, or of any fine imposed by the above
35 mentioned 12th section of the said Act, any person so offending may
be committed to prison by the Justice of the Peace before whom the
conviction shall take place, for a period not more than three
months, or wuntil such fine be paid; and the commander
of any steamer or otheT vessel, or boat, from on board or on board of
40 which, any spirituous or other intoxicating liquor shall have been, or
may be sold or disposed of toany Indian man, woman, or child, shall
be liable to a similar penalty.

4. In the division amongthe members of any tribe, band, or body of Pivision of

1 g il . g ety VIR s G annuity
Indians, of any annuity money, interest money or rents, NO popey, &e.
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person of less than one-fourth Indian blood, born after the passing of
this Act, shall be deemed entitled to share in any annuity, interest or
rents. 4 :

Indians con: 3. Any Indian or person of Indian blood, who shall be com:ictec.l of

victed of  any crime punishable by imprisonment in the Provincial Penitentiary 5

c;ugedox- or other place of confinement, shall, during such imprisonment, be

i excluded from participating in the annuities, interest money, or rents
payable to the Indian tribe, band, or body, of which he orsheis a
member. :

Proviso to31, @. The 15th section of the 31st Vie. Chapter 42, is amended by 10
V.c. 4.5 15, 3dding to it the following proviso:
Indian wo- “Provided always that any Indian woman marrying any other than
men marry-  an Indian, shall cease to be an Indian within to the meaning of
e e ans, this Act, nor shall the children issue of each this marriage be considered
"as Indians within the meaning of this Act. Provided also,that any In-
dian woman marrying an Indian of any other Tribe, Band or body shall 15
cease to be amember of the Tribe Band or Body to which she formerly
belonged, and become a member of the Tribe Band or Body of which
her husband is a member, and the children,issue of this marriage, shall
belong to their father’s Tribe only.”

Power of Su- ¢. The Superintendent General of Indian affairs shall have power to 20
perintendent stop the payment of the annuity and interest money of any person of
General.  Tpdjan blood who may be proved to the satisfaction of the Superintend-
ent General of Indian affairs to have been guilty of deserting his wife
or child, and the said Superintendent may apply the same towards
the support of any woman or child so deserted. 25

Aid to sick 8. The Superintendent General of Indian Affairs in cases where
gzrggit;mte sick or disabled, or aged and destitute persons are not provided for by
: the Tribe, Band or body of Indians of which they are members, may
furnish sufficient aid from the funds of each Tribe, Band or body, for

the relief of such sick, disabled, aged or destitute persons. 30

Property of 9. Upon the death of any Indian holding under location title any
fi';g;‘;fi E“; lot or parcel of land, the right and interest therein of such deceased
their chil-  Indian shall, together with his goods and chattels, devolve upon his
dren. children, on condition of their providing for the maintenance of their
mother, if living ; but should such Indian die without issue, such lot or 35
parcel of land and goods and chattels shall be vested in the Crown for
the benefit of the Tribe, Band or body of Indians, after providing for

the support of the widow (if any) of such deceased Indian.

Elcction of §0. The Governor may order that the Chiefs of any Tribe, Band .
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