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No.2.] BIi L. [1869.

An Act to repeal the Actrespecting Insolvency, and the Act
amending the same.

HEREAS it is expedient to repeal the Act of the Legislature of Preamble,

" thelate Province of Canada, passed in the Session held in the

27th and 28th year of Her Majesty’s reign, Chapter 17, intituled “ An

Act respecting Insolvency” and also to repeal the Act of the said

Legislature passed in the 29th year of Her Majesty’s reign, Chapter

5 18, intituled “An Act to amend the Insolvent Act”; Therefore, Her

Majesty, by and with the advice and consent of the Senate and the
House of Commons of Canada, enacts as follows:

1. All the sections, sub-sections and clauses of “The Act respecting Repeal of
Insolvency” are hereby repealed, subject to the provisions hereinafter Insolvent
10 made as to pending cases. e

2. All the sections, sub-sections, and clauses of the “ Act to amend Repeal of
the Insolvent Act” are hereby repealed, subject to the provisions Zmending _
hereinafter made as to pending cases. o

3. Provided always, that such repeal of the said Acts, shall not Exceptions as
15 extend to or affect any proceedings pending uunder the said Acts at the to pending
time of the coming into force of this Act; but such proceedings shall be Proceedings.
continued and completed, as if this Act had not been passed.
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No. 3] BIL.L. [1869.

An Act to prevent the execution in public of the Sentence of
Death.

‘N]HEREAS the execution, in public view, of the Sentence of Presmble-
Death, is productive of great evils, and it is expedient to pro-
vide a remedy therefor; Therefore, Her Majesty, by and with the
advice and consent of the Senate and House of Commons of Canada,
5 enacts as follows :

1. All executions of the Sentence of Death shall hereafter take wrere execu-
place within the walls, or within the enclosed yard, of the gaol of the tions :1hau
District, or County, or Union of Counties, as the case may be, and not take place.
in public view.,

10 2. The Sheriff shall, in all cases, require the presence thereat, of as Certain offi-
many as six (if so many there are) of the employees of such gaol, in- cl:el;e;‘{‘ o
cluding among them the gaol surgeon or physician (if any) and the ? :
gaoler ; and any such employee being so required, and failing to attend,
shall be discharged of his employment unless he gives a gcod excuse

15 for his non-attendance.

3. The Sheriff shall further invite, by written summons, the atten- Otrer persons
dance thereat, of twelve persons of respectability, resident within the
District, County or Union of Counties, one of whom, at least (if
possible) shall be a surgeon or physician,

20 4. The Sheriff shall permit the presence at the execution, of such Prisoner's re~
near relations of the ecriminal, and of such priests or ministers of lations, coun=-
religion as the criminal may desire, and of the criminal’s counsel, if so ***
desired by the criminal,

5.. Should the criminal not have desired the attendance of anY Ministers of
25 particular priest or minister of religion, the Sheriff shall further invite religion.
the attendance of such one or more priests or ministers of religion as

he, the Sheriff, may select, in view of all the circumstances of the
case,

6. Excepting the persons above enumerated, and such other officers otner persons
30 of the prison, sworn constables, assistants, and military guard, as the forbidden.
Sheriff in his discretion may deem requisite, no person shall be allow-
ed to witness the execution ; and in particular no person under age,

uriless a near relation of the criminal, shall be allowed to witness the
same,

35 ¥. The moment of the execution shall be publicly signified by the Announce-
tolling of a bell on, or as near as may be to, the gaol buildings, and ment of exe-

also by the hoisting of a black flag conspicuously thereon. S

8. As soon as may be after Judgment of Death has been executed Surgeon to
on the offender, the Surgeon of the gaol, if any (or otherwise such other ascert“lil" et
urgeon as may be present), shall examine the body of the offender, o
and shall ascertain the fact of Death, and shall sign a certificate there-
of, and deliver the same to the Sheriff

-



2

Declaration 2. The Sheriff, and the gaoler, and such priest or minister of religion -

to that effect. 55 aforesaid, and other persons present as the Sheriff invites or allows,
shall also sign a declaration to the effect that Judgment of Death has
been executed on the offender.

Jurytoexam- 9. Within twenty-four hours after the execution, a Coroner of the
ine the body. Jurisdiction to which the prison belongs, shall empanel a jury of not
less than six nor more than twelve of the persons present thereat, who,
upon their oaths, on view of the body, shall forthwith inquire into and
ascertain the identity of the body of the offender, and whether Judg-
ment of Death was duly executed .on-the offender; and no person
present at the execution shall (except as herein provided) be ex-
empt from service on such jury; Provided, however, that no officer

of the prison, or prisoner confined therein, shall in any case be a juror

on the inquest. The inquisition shall be in duplicate, and one of the
originals shall be delivered to the Sheriff,

T;a(.)nsmjgsion 10. Every Certificate and Declaration, and the Duplicate of the
sl ‘I":;u?;’it_e Inquisition required by this Act, shall, in each case, be sent, with all

tion. convenient speed, by the Sheriff, to the Secretary of State of Canada.

Forms. 11. The forms given in the Schedules A and B to this Act. with such

5

10

15

variations or additions as circumstances may require, shall be used for 20

the respective purposes thereof, and according to the directions therein
contained.

ﬁ;’;‘;}:g&‘; o 12. If any person knowingly and wilfully signs any false (jertiﬁcate
Certificate, or Declaration required by this Act. he shall be guilty of a misde-
&e. meanor, and on conviction thereof shall be liable, in the discretion of

the Court, to imprisonment for any term not exceeding two years, with

or without hard labor, and with or without solitary confinement.

JoraSter 33, The word “Sheriff” in this Act shall be held to include any
the Deputy. Deputy or under Sheriff, or other officer, who, in the absence of the

Sheriff, may be charged with the duty of carrying out the execution.

SCHEDULE A.
CERTIFICATE OF SURGEON.

I (A. B.) the Surgeon (or as the case may be) of the (describe the
prison) hereby certify that I, this day, examined the body of C. D,
on whom Judgment of Death was this day executed in the (describe the
same prison): and that on that examination I found that the said C. b

was dead.
Dated this day of
(Signed,) A B
SCHEDULE B.

DECLARATION OF SHERIFF AND OTHERS.

We, the undersigned hereby declare that Judgment of Death was,
this day, executed on C. D., in the (describe prison) in our presence.
Dated this day of
(Signed,) E. F., Sheriff of
G. H., Justice of Peace for
I. K., Gaoler of Prison.
&e., &c.

25

30
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i‘To. 3.

n s
2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.

An Act to provide for carrying into effect
Capital Punishment within Prisons.

Received and read, First time, Monday, 19th
April, 1869,

Second reading, Tuesday, 20th April, 1869.

Mr, MoRRIS.

OTTAWA:
PRINTED BY HUNTER, ROSE & CO.



No. 4.] BilLlL. [1869,

‘The Interest Act of Canada \
‘ ‘ 7 HEREAS it is expedient to assimilate the laws now in Preamble.

P force in the different Provinces of the Dominion of Canada, &
relating to the rate of interest which may be taken for the loan or
forbearance of money, or money's worth ; Therefore Her Majesty

5 by and with the advice and consent of the Senate, and House of
Commons of Canada, enacts as follows : i

i. Contracts made and entered into before this Act comes into Existing con-
force, shall have the same force and effect, as if it had not been tracts.
passed. 3

10 2. Banks and Banking Instituti_oné shall not be affected by the Bsnks.
passing of this Act, except, in so far as relates to the penalty here- ‘
Inafter provided.- - . ‘

3. As respects Corporations or Associations expressly authorized Special Cor--
by Act of Parliament ‘to lend money at a higher rate of interest, porations.
5 than six per centum, per annum, the rate which they may re-
spectively lawfully stipulate, take, reserve, or exact, shall remain
as now limited by such Act.

4. Six per centum per annum, shall be the rate of interest in Ordinary
all cases, where by the agreement of the parties or by law inter legal rate.
0 est is payable, and no rate has been fixed by the parties or by law-

&. It shall not be lawful upon any contract, to take directly or Ratein other
indirectly for the loan of any money or money’s worth, above the & ﬁsv:;";::d
valne of seven dollars, for tKe advance or forbearance of one hun- cent,
dred dollars for one year, and so after that rate for a greater or less
sum or value, or for a longer or shorter time.

6. All bonds, bills, promissory notes, contracts and assurances Penalty for
. s 3 ’ 2 taking a
whatsoever, exceptashereinbefore provided, whereuponor whereby higher rate.
a ireater amount ofinterestthanlast aforesaid shallbe reservedand
taken,shall beutterly void,and everyperson or bod corporateexcept
0 as aforesaid, who shall either directly or indirectly take, accept, or
receive a higher rate of interest than seven dollars for the advance
or forbearance of one hundred dollars forone year, shall forfeit and
lose for every such offence all interest accrued thereon, and one
half of the principal money or money’s worth, the said one half of
35 the principal money or money’s worth to be recoverable by action
of debt in any Court of competent jurisdiction in Canada, in the
Same manner as any other debt, one moiety of which penalty shall
be applied towards the support of Common Schools in the Town-
ship, Parish, or District in which such usurious interest shall have
40 been taken or demanded, and the other moiety shall belong to the
person who shall sue for the same. g %

7. All Acts or portions of Acts, now in force in any Province in 1:1211105111118
the Doniinion of Canada, inconsistent with  the provisions of this iy
Act, shall be, and the same are hereby repealed.



os, or other-

o the same to use the words

8. Whenever this Act is referred to in any pleadin
=]

wise, it shall be sufficient in citin
“ The Interest Act of Canada.”

Bhort title.

5

9. This Act shall come into force and have effect on, and after

went of Act. the first day of July 1869.

Commence-

No. 4.

2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.
The Interest Act of Canada.

Received and read, First time, Tuesday, 20th
April, 1869.

Second reading, Wednesday, 21st April, 1869,

Mr. BowELL,

OTTAWA:
PRINTED BY HUNTER, BOSE & 00,
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No. 5] . BILL. [1869.

An Act to declare the first day of July, or Dominion Day, a
legal Holiday. - ‘

HEREAS, the first day of July, or Dominion Day, being that on Preamble.
which the British North American Act, 1867, came into force, .
has been very generally observed as a holiday, and it is expedient that
such observance should be legalized by Statute: Therefore Her
5 Majesty, by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows :

1. The first day of July in each year shall be known as “ Dominion 18t July dé-
Day,” and shall be a statutory holiday throughout Canada, and shall ﬁfjﬁgg; Wk
be included by the word “holiday” in any Act passed during the pre- ;

10 sent or any future Session of the Parliament of Canada, and shall be
observed as other statutory holidys mentioned in The Interpretation
Act, and as if it had been mentioned in that Act as a holiday; and
whenever the day which would otherwise be the last day of grace for , . ...
the payment of any bill of exchange or promissory note, at any place gng Notes
15 in Canada, is the first day of July, such bill or note shall be payable falling due on
and the days of grace shall expire, on the day next thereafter not thatday.
being a Sunday or holiday, and not before.-



No. 5.

2nd Session, 1st Parlisment, 32 Victoria, 1869.

BILL.

An Act to declare the First day of July, or
Dominion Day, a legal holiday.

Received and read First time, Wednesday,
21st April, 1869.

Second réa,ding, Monday, 26th April, 1869.

Mr. McConkry,

OTTAWA :
PRINTE D BYJHUNTER, ROSE & (0,
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No. 6.] . EBHELE.. - [1869.

An Act to authorize the Extradition of Persons from the
Dominion of Canada, charged with having committed
Crimes in the United States. :

ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons, enacts as follows :— -

L. It shall be lawful for the Governor General in Council, by Governor in
Warrant under his hand and seal, to surrender to the United Oouncil may
5 States of America, upon the requisition of the proper authorities, g"g’_nd:‘;szgs
_any person charged with -having commiited a crime within the c,;a,‘ée% with
jurisdiction of the said United States or any State thereof, which having com-
crime is felony by the Laws of Canada, and being other than mitted felony

treason, or the being accessory before or after the fact to treason. Eh:(fgpﬁon -

to treason.

2. In case any omne shall be found within the Dominion of,
Canada, who is charged with an act of Piracy against the United che;,ged with
States, which act i at the same time piracy jure gentium, and the piracy maybe
evidence by which the crime of piracy may be proven is more surrendered
available within the jurisdiction of the United States than within [ Sor®™
that of Canada, or for other reasons of convenience or justice, the
Governor in Council may, by warrant under his hand and seal,
surrender to the United States of America, upon the requisition of
the proper authorities, the person or persons so charged.

&. The procedure in the apprehension, commitment, preliminary Procedure in
g¢ trial and detention of the persons so charged, shall be the same as such cases.
that now provided, or which may from time to time be provided
by the Parliament of Canada, for giving effect to the treaty between
Hyer Majesty and the United States of America, for the apprehen-
sion and surrender of certain offenders.



No. 6.

et

2nd Session, 1st Parliament, 32 Victoria, 1869.

L

BILL.

An Act to authorize the Extradition of
Persons from the Dominion of Canada,
charged with having committed Crimes
in the United States.

Reccived and read, First time, We{clxiesday, 21st
April, 1869.

Second reading, Monday, 26th April, 1869.

Mr. Mins.

OTTAWA.:
PRINTED BY HUNTER, ROSE & 00.



No, 7.] BILL, [1869.
An Act to limit the rate of Interest.

I I ER Majesty by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows : .

1. From and after the passing of this Act, the rate of interest upon Legal rate
all contracts and agreements, written or verbal, expressed or implied, six per cent.
5 for the payment of money, shall be six per cent per annum, unless
- otherwise agreed upon by the parties or provided by law.

- 2 In all contracts hereafter made, whether written or verbal, it Bight per
- shall be lawful for the parties to stipulate or agree that eight per cent °:P‘umzdbe
- per annum or any less sum or rate of interest shall be taken and paid *"*""
10 on money loaned or in any manner due and owing from any person or
- Corporation to any other person or Corporation.

- 3. If any person or Corporation shall contract to receive a greater Penalty for
- rate of interest, directly or indirectly, .than eight per cent, upon any 5‘;9““‘“"&
- contract, written or verbal, such person or Corporation shall forfeit the g TR
15 whole of the said interest so received, and shall be entitled only to
~ recover the principal sum due to such person or Corporation.

4. Every person who forany loan or forbearance of any money, Persons
goods or things, shall pay or deliver any greater sum or rate of interest g‘?‘yﬁng!‘;, 5
or value than is above allowed to be received or taken, may recover m’Ey?eco:.-e,

20 at any time within one year after payment or delivery, by action at it back.
law against the person or Corporation that shall have taken or
received the same, the whole amount of interest or sum or delivery in
the nature of interest so paid or made on the contract or agreement.

3. Any person proceeded against for any contravention of this Act, Parties sued
95 may be compelled to answer on oath any complaint that may be exhi- under this
bited against him in any Court, for the discovery of any sum of money ;:&x%tmxriz:eydbe
or rate of interest, goods or things, so taken, accepted or received in 4n oath.

violaticn of the foregoing provisions, or any of them.

6. All laws or parts of laws inconsistent with this Act are hereby Repeal.
30 repealed.



No. 7.

2nd Session, 1st Parliament, 32 Vietoria, 1869.

BILL.
An Act to limit the rate of Interest.

Bcceivéd and read, First time, Wednesday, 21st
April, 1869.

Second reading, Monday, 26th April, 1869.

\

Mr. J: S. Ross,

OTTAWA :
PRINTED BY HUNTER, ROSH & 09,



No. 8] e BILL. [1869.

An Act to render Members of the Legislative Councils and
Legislative Assemblies of the Provinces now included or
which may hereafter be included within the Dominion of

Qanada, ineligible for sitting or voting in the House of
Commons of Canada.

I I ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows :—

1. After the dissolution of the present PRarliament of Canada, no After the end
erson who is a Member of any Legislative Council or of any Legisla- of this Parlia-
5 tive Assembly of any Province now inclnded or which may hereafter P
. be included within the Dominion of Canada, shall be eligible as a Legislatures
Member of the House of Commons, or shall be capable of sitting o

v not to sit in
voting in the same-; and if any one so declared ineligible, is neverthe- s o
less elected and returned as a Member of the said House of Commons,
10 his. election shall be null and void.

z

2. If any Member of the House of Commons shall be elected and Members of
returned to any Legislative Assembly, or shall be elected or appointed House of
a Member of any Legislative Council and accept the same, his election

Commons,
- 5 elected to
shall thereupon become null and void, and his seat shall be vacated, Local Legis-

- 15 and a new writ shall issue forthwith for a new election, as if he were latures to
naturally dead: Provided always, that any member of the House of Z::t?e e

Commons of Canada, so elected to a seat in any Legislative Assembly, '

or elected or appointed to any Legislative Council without

his know- Proviso in
ledge and consent, and who without taking his seat in the same, and Z‘Z&%‘e r‘;f &
20 within ten days after having been notified of his election, or if he 1S glecteq with-

not within the Province at the time, then within ten days after his out their
arrival, tenders his resignation to the proper officer of the Province, consest and
and also within the same time forwards to the Speaker of the House of ¥€""&"
Commons, a copy of his letter of resignation, he shall continue to hold

25 his seat in the House of Commons as if no election or appointment to

a seat in a Provincial Legislature had been made.

8. If any person who is made by this Act ineligible as a Member of Penalty on
the House of Commons; or incapable of sitting or voting therein, does, persons con-
nevertheless, so sit or vote, he shall forfeit the sum of two thousand

travening
) ) this Act.
80 dollars for ever day on which he so sits or votes; and such sum may

be recovered from him by any person who will sue for the same, by
action in any form allowed by the law of procedure in the Province in

which the action is brought, in any Court having competent juris-
diction.

85 4 If at any time any Member of the House of Commons objects to Memters of
any other member sitting or voting, because he is, by the provisions of gouse of
this Act, disqualified from sitting or,voting, then before the member so Sy

. . - z objected to as
objected to can vote, he shall make and subseribe, at the clerk’s table, being el
the following oath —“1

————— member elect for , bers of Local

40 in the Province of ——————— make oath and say that I do not now, {‘eg (ST AnoM
. . g 3 o take a cer-

nor did T at the time of my election to the House of Commons, nor 4ain oath.

have I at any subsequent time, with my knowledge and consent been

elected to or held a seat in the Legislative Council or Legislative

Assembly of any Province within the Dominion of Canada ;”;And
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2nd Session, 1st Parliament, 32 <mm».mz,$ 1869.

BILL.

An Act to render Members of the Legisla-
tive Councils and Legislative Assemblies
of the Provinces now included or which
may horeafter be included within the
Dominion of Canada, ineligible for sitting
or voting in the House of Commons of
Canada.

Received and read, First time, Wednesday,
21st April, 1869,

Second reading, Thursday, 22nd April,
1869.

Mr. MrLs.

OTTAWA :
'PRINTED DY HUNTER ROSE & 00,



No. 9] BILL. [1869.

An Act respecting Insolvency,

‘ ‘ THEREAS it is expedient that the Acts respecting Bankruptcy Preamble.
/. and Insolvency in the several Provinces of Ontario, Quebec,
New Brunswick and Nova Scotia, be amended and consolidated, and
the Law on those subjects assimilated in the several Provinces of the
5 Dominion : Therefore, Her Majesty, by and with the advice and con-
" sent of the Senate and House of Commons of Canada, enacts as follows :

r L This Act shall apply in the Province of Quebec to traders only, Applicatior.
and in the other Provinces of the Dominion to all persons whether of Act.
traders or non-traders :

OF VOLUNTARY ASSIGNMENTS.

10 2 Any person unable to meet his engagements, and desirous of f:f:;'%ggl’_e“tf

making an assignment of his estate; or who is required so to do as made,
hereinafter provided, shall make an assignment of his estate and effects
to any official assignee resident within the county or place wherein
the Insolvent has his domicile ; or if there be no official assignee there-
15 in then to an official assignee in the County or place nearest to the
domicile of the Insolvent wherein an official assignee has been appoint-
ed, and the official assignee to whom such assignment is made
shall be known as the Interim AsSignee :and forthwith upon the ex-
ecution of the deed of assignment to him, a meeting of the creditors Meetiog to be
20 of the Insolvent for the appointment of an assignee, shall be called by ®Hed:
the interim assignee to be held at his office, or at the place of busi-
ness of the Insolvent within a period not exceeding three weeks from
the execution of the deed of assignment ;

3. Such meeting shall be called by advertisement (Form A), and Calling of
25 previous to such meeting the interim assignee shall prepare, and shall g?:;gé::g
then exhibit, statements showing the position of the affairs of the In- thereat.
solvent, and particularly a schedule (Form B), containing the names.
and residence of all his creditors, and the amount due to each, dis-
tinguishing between those amounts which are then actually overdue, or
30 for which he is directly liable, and those for which he isonly liable indi-
rectly as indorser, surety or otherwise, and which have not become due
at the date of such meeting; the particulars of any negotiable paper
bearing his name the holders of which the interim assignee shall be
unable to ascertain ; the amount due to each creditor ; and a statement
35 showing the amount and nature of all the assets of the Insolvent, in-
cluding an inventory of his estate and effects; and the insolvent shall
assist in the preparation of such statements and of the said schedule,.
and shall attend at such meeting for the purpose of being examined
on oath touching the contents thereof, and touching his books of ac-
40 count and his estate and effects generally: And at such meeting he
shall file a declaration under oath stating whether or no such state-
ments and schedule are correct, and if incorrect, in what particulars.
And the interim assignee shall also produce at such meeting, the In-
solvent’s books of account, and all other documents and vouchers, if
45 required so to do by any-creditor ;

i



2

Notice to 4. At least ten days before the day fixed for such meeting the in-

‘Creditors.  terim assignee shall mail to each of the creditors of the Insolvent, in
so far as he shall then have been able to discover them, a notice of
such meeting with a list containing the namesof all creditors holding
directclaims and indirect claims maturing before the meeting,amounting 5
to one hundred dollars each, with the amount appearing to be due to
each of them ; and the aggregate amount of those under one hundred
dollars;

Appointment At such meeting, the creditors may appoint an assignee to the
-of Assignee. estate of the Insolvent. And no neglect or irregularity inanyof the pro- 10
ceedings antecedent to the appointment of an assignee shall vitiate such
appointment, whether it be made under a voluntary assignment, or in
compulsory liquidation ;
'_k‘ SRS, 6. If no assignee be appointed at such meeting, or at any adjourn-
'a;;:,gizf:d:’ - ment thereof; or if the assignee named refuses to act ; or if no creditor 15
Interim attends at such meeting, the interim assignee shall be the assignee to
Assignes t0  the estate of the Insolvent ; but if any assignee be appointed thereat,
nok, dec. he shall thenceforth be the assignee of such estate, and the interim
assigneeshallimmediately deliverovertohimthe whole oftheestate of the
Insolvent, and all statements, documents and papers prepared by such 20
interim assignee, and unless he is himself appointed assignee shall also
immediately execute a deed of release to such assignee of the estate
and effects of the Insolvent;

Form of in- _ 4- The deed or instrument of assignment may be in the form C.,and
strament of the deed of release by the interim assignee in the form D, or in any 25
assignment  other forms equivalent thereto respectively, and if executed in any

,:en!%agf_ed ot part of Canada other than the Province of Quebec, they shall be in
i duplicate; and a copy of the list of creditors produced at the first
meeting of creditors shall be appended to the deed or release; and no
articular description or detail of the property or effects assigned need 30
Ee inserted in either of such deeds.—And any number of counterparts
of such deeds required by the assignee shall be executed by the Insol-
vent or by the interim assignee, as the case may be, at the request of
the assignee, either at the time of the execution of such deed or in-
strument. or afterwards, to which counterparts no list of creditors need 35
be appended ;
&f Interim 8 If the interim assignee shall fail or neglect to execute such
Assignee fail deed of release within 24 hours after the nomination of an assignee
ftd%:; o *  at such meeting—he shall be ipso facto subject to imprisonment for a
srelease. period not exceeding one month ; and such imprisonment shall be or-40

dered by the Judge upon petition of the person so nominated as as-
signee, supported by the atfidavit of two persons present at the meet-
ing whereby the said assignee was so nominated : and the interim as-
signee shall not be permitted to plead to or answer such petition either
" as to its form or upon the merits in any manner or way whatever un- 45
til after he shall have executed and delivered to the assignee such deed
of release, and shall havealso delivered over to him the whole of the
estate and effects of the Insolvent—with all books, instruments, vouch-
ers and documents appertaining thereto;

Procecdings . - 1L by election or by failure of election the interim Assignee shall g¢
when Interim become Assignee, his appointment shall be established, if by electionby
Asgsignes be- an instrument (Form D D) declaring the fact signed by the chairman
: i":;‘i“n:ze and by one or more of the Creditors present at the meeting ap-
OERE pointing him, and authenticated by his own affidavit : and if by failure
of election by an instrument declaring the fact, and signed and sworn 5
to by himself before the Judge; who shall have power to interrogate
him specially upon the contents thereof, and, shall not receive his oath
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if he has any reason to doubt the facts stated in such instrument:
and the instrument of appointment shall be deposited in the office of
the Court with the deed of assignment:—a copy of such instrument
certified by the clerk or Prothonotary of the Court wherein it is de-
posited under the seal of such Court, shall serve all the purposes of the
.5 deed of release hereinbefore provided for, and for that purpose shall be
_annexed to the deed of assignment or in the Province of Quebec to the
copy thereof and registered therewith;

10. The assignment shall be held to convey and vest in the interim What assign-
assignee in the first instance, the books of account of the Insolvent, all pyy t?zgn’_’e

10 vouchers, accounts, letters and other papers and documents relating to vey.
his business, all moneys and negotiable papers, stocks, bonds, and other
securities, as well as all the real estate of the Insolvent, and all his in-
terest therein, whether in fee or otherwise, and also all his personal
estate, and moveable and immoveable property, debts, assets and effects,

15 which he has ormay become entitled to at any time before his dis-
charge is effected under this Act, excepting only such as are exempt
from seizure and sale under execution, by virtue of the several statutes
in such case made and provided; and if an assignee be subsequently
appointed, or if by the failure of election, the interim assignee becomes

‘20 assignee, such assignee shall have the same rights in and to the
whole of such estate and effects as were previously held under this
Act by the interim assignee ; Provided alwaysthat no pledgee of any of
the effects of the Insolvent or any other party in possession thereof
with a lien thereon, shall be deprived of the possession thereof, with-

25 out payment of the amount legally chargeable as a preferential claim
upon such effects: except in the case hereinafter provided for of such .
pledgee or party in possession proving his claim against the estate'and
putting a value upon his security; But at any time before the ma-
turity of any advance made uponthe pledge of effects of the Insolvent, or

90 within fifteen days thereafter, the assignee shall have the right to sell
such effects, as he may sell the other effects of the Insolvent; and there-
upon if theprice is sufficient to cover such advance with interest and
lawful charges, the pledgee shall carry out such sale and deliver the ef-
fects sold in conformity therewith receiving the price thereof:—but

35 not otherwise ;

i1, Forthwith upon the execution ofthe deed of release, the assig- Doposit of
nee, if appointed in any part of Canada other than the Province of Jupiicate of
Quebec, shall deposit one of the duplicates of the deed of assignment “':igo
and of such deed of release ; and if in the province of Quebec, authentic
47 copies of each ; in the office of the proper Court; and in either case

the list of creditors shall accompany the instruments so deposited :

nment.

12 If the Insolvent possesses real estate, the deed of assignment Registration
with the deed of release annexed thereto, if any such deed of release °f Deeds.
be required and executed or, if such real estate be in the Province of
Quebec, authentic copies thereof, may be enregistered in the Registry
Office for the Registration Division or County within which such real
estate is situate ; and no subsequent registration of any deed or instru-
ment of any kind executed by the Insolvent, or which otherwise would
have affected his real estate, shall have any force or effect thereon :

50 and if the real estate be in any part of Canada other than the Province
of Quebec, and deeds of assignment and of release be executed in the
Province of Quebec before Notaries, copies of such deeds certified under
the hand and official sead of the Notary or other public officer in whose
custody the originals remain, may be registered without other evidence

.55 of the execution thereof, and without any memorial; and a certificate
of such registration may be endorsed upon like copies, and if the pro-
perty be in the Province of Quebec and the deeds of assignment and of
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.rqleage be executed elsewhere in the Dominion they may be enregis-
tered at fulllength in the usual manner; but it shall not be necessary
to enregister, or to refer on registration in any manner, to the list of
creditors annexed to the deed of release; :

Deedsexecut- 1B If such deeds be executed in any part of Canada other than the 5
ed in Pro-  Province of Quebec according to the form of execution of deeds pre-
Vineo of Que- Vailing there, they shall have the same force and effect in the Pro-.
foree in other vince of Quebec as if they had been executed in that Province before
Provinces  notaries ; and if such deeds be executed in that Province before no-
and viceversd, taries they shall have the same force and effect elsewhere in the Do- 10
minion as if they had been executed according to the law in force there ;
and copies of such deeds certified as aforesaid, shall constitute, before
. all courts and for all purposes, prima facie proof of the execution and
of the contents of the originals of such deeds respectively, without
production of the originals thereof; : ; 15

COMPULSORY LIQUIDATION.

When debi. 24 —A debtor shall be deemed insolvent and his estate shall become

or’s estate : At
slrx i subject to compulsary liquidation :

{,ﬁ,x’eom' a. If he absconds or is immediately about to abscond from Canada

liquidation.  with intent to defraud any creditor, or to defeat or delay the remedy

of any creditor, or to avoid being arrested or served with legal process ; 20
or if being out of Canada he soremains with a like intent; or if he con-
ceals himself within the limits of Canada with a like intent ;

b. Or if he secretes or is immediately about to secrete any part of
his estate and effects with intent to defraud his ereditors, or to defeat
or delay -their demands or any of them; 25

¢. Or if he assigns, removes or disposes of; or is about or attempts
to assign, remove or dispose of ; any of his property with intent to de-
fraud, defeat or delay his creditors, or any of them;

d. Or if with such intent he has procured his money, goods, chattels,
lands or property to be seized, levied on or taken under or by any pro- 80
cess or execution, having operation where the debtor resides or has pro-
perty, founded upon a demand in its nature proveable under this Act
and for a sum exceeding two hundred dollars, and if such process is in
force and not discharged by payment or in any manner provided for
by law ; ; 35

e. Orif he has been actually imprisoned or upon the gaol limits for
more than thirty daysin a civil action founded on contract for the
sum of two hundred dollars or upwards, and still is so imprisoned or
on the limits; or if in case of such imprisonment he has escaped out
of prison or from custody or from the limits; 40

f. Or if he wilfully neglects or refuses to appear on any rule or order
requiring his appearance, to be examined as to his debts under any
statute or law in that behalf;

g. Or if he wilfully refuses or neglects to obey or comply with any
such rule or order made for payment of his- debts or of any part of 45
them ;

h. Or if he wilfully neglects or refuses to obey or comply with the
order or decree of the Court of Chancery or of any of the judges there-
of, for payment of money ;

. Or if he has made any general conveyance or assignment of his 50
property for the benefit of his creditors, otherwise than in the manner
prescribed by this Act; or if being a trader he mgkes any sale or con-
veyance of the whole or the main part of his stock in trade or of his
assets, without the consent of his creditors, and without satisfying
their claims, : 55

J. Or if being a trader, he permits any execution issued against him
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under which any of his chattels, land or property are seized, levied:
upon or taken in execution, to remain unsatisfied till within forty.,
eight hours of the time fixed by the Sheriff or officer for the sale there- .
of, or for fifteen days after such seizure ; subject however to the privi-
5 leged claim of the seizing creditor for the costs of such execution, and
also to his claim for the costs of the judgment under which such execu-
tion has issued; which shall constitute a lien upon the effects seized, or
shall not do so, accordingto the lawas it existed previous to the passing
of this Act, in the Province of this Dominion in which the execution
10 shall issue; AT

13. If a trader ceases to meet his commercial liabilities generally as If Trader
they become due, any one or more claimants upon him for sums exceed- ff;{:lfa S
ing in the aggregate five hundred dollars, may make ademand upon him ;
(Form E.) requiring him to make an assignment of his estate and effects

15 for the benefit of his creditors; :

16. If the trader on whom such demand is made, contends that the But if claims
claims of such creditor or creditors donot amount to five hundred dollars;; g;g:: A
or'that they were procured in whole or in part for the purpose of enabling gsq0, &e,
such creditor or creditors to take'proceedings under this Act ;orthatthe Judge may

20 stoppage of payment by such trader was only temporary, and that it was make ‘a‘.“’
not caused by any fraud or fraudulent intent, or by the insufficiency of the ;‘;:‘;g:d;:g,.
assets of such trader to meet his liabilities ; he may after notice to such
claimant orclaimants, but only within five daysfrom such demand, present
apetition to thejudge praying thatno further proceedings under this Act

25 may be taken upon such -demand; and,after hearing the parties and
such evidence as may be adduced before him, the judge may grant the
prayer of his petition; and thereafter such demand shall have no force
or effect whatever ; and such petition may be granted with or without
costs against either party ; but if it appears to the judge that such de-

30 mand has been made without reasonable grounds, and merely as a
means of enforcing payment under color of preceeding under this Act,
he may condemn the creditors making it,to pay treble costs:

17. If such petition berejected ; or if while such petition is pending, In certain

the debtor continues his trade, or proceeds with the realization of his eases such
85 assets ; or if nosuch petition be presented within the aforesaid time, g?;:g"ti be

and the Insolvent during the same time neglects to make an assign- gypject to
ment of his estate and effects for the benefit of his ereditors as provided compulsory
by the second section or this Act, his estate shall become subject to com- liquidation.

pulsory liquidation ; -

18. But no act or omission shall justify any proceeding to place When act or
the estate of an Insolvent in compulsory liquidation, unless proceed- OH{iSBi?fn not
ings are taken under this Act in respect of the same, within three ;‘;igf;;{)f
months™next after the act or omission relied upon as subjecting such estate in

estate thereto; nor after a writ of attachmentin compulsory liquida- compulsory
45 tion has been issued while itremains in force, nor afterja voluntary as- Hanidation.

signment has been ‘made, or an assignee appointed under this Act;

19. In the Province of Quebec an affidavit may be made by a Afidavits in
claimant for a sum of not less than two hundred dollars, or by the gfl‘;‘{)‘.“c“h%ﬁ.
clerk or other duly authorized agent of such claimant setting forth the page, '

50 particulars of his debt, the Insolvency of the person indebted to him,
and any fact or facts which, under this Act, subject the estate of such
debtor to compulsory liquidation.—(Form F).—And upon such affidavit
being filed with the Prothonotary of the district within which the

- Insolvent has his place of business, a writ of attachment (Form G)shall

55 issue against the estate and effects of the Insolvent addressed to the

sheriff o2f the district in which such writ issues, requiring such sheriff'to
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seize and attach the estate and effects of the Insolvent, and to summon
him to appear before the court to answer the premises; and such writ
shall be subject as nearly as can be to the rules of procedure of the
court in ordinary suits, as toits issue, service, return and as to all pro- -
ceedings subsequent thereto before any Court or Judge; 5

Affidavitsin 20, In the Province of Ontario, New Brunswick or Nova Scotiain

o o T case any claimant byaffidavit of himself or of any otherindividual (Form

made. ), shows to the satisfaction of the judge that he is a creditor of the
Insolvent for a sum of not less than two hundred dollars, and also
shews by the affidavits of two credible persons, such facts and circum- 1¢-
stances as satisfy such judge that the debtor is Insolvent within the
meaning of this Act, and that his estate has become subject to compul-
sory liquidation, such judge may order the issue of the writ of attach-
ment (Form G) against the estate and effects of the Insolvent, addressed
to the sheriff of the county in which such writ issues, requiring such 15.
sheriff to seize and attach the estate and effects of the Insolvent and to
summon him to appear before the court to answer the premises, and
such writ shall be subject as nearly as can be to the rules of procedure
of the Court in ordinary suits as to its issue, return, and as to all pro-
ceedings subsequent thereto before any Court or Judge; 20

Service of 21. If the defendant in any process for compulsory liquidation, has

::;:l‘v‘:n":;i; no domicile within the Dominion, or absconds from the Province in

no domicile Which he has his domicile or remains without such Province, or

or abseonde. conceals himself within such Province, service of the Writ of Attach-
ment issued against him under this Act, may be validly made upon 25
him in any manner which the Judge may order, upon application to
him in that behalf. And in proceedings, for compulsory liguidation
concurrent Writs of Attachment may be issued, if required by the
plaintiff, addressed to the sheriffs of districts or countries in any part
of this Dominion other than the District or County in which such §0-
proceedings are being carried on;

R"E‘::’Lf“ 23, Writs of attachment in proceedings for compulsory liquidation

attachment: Ay be made returnable after the expiry of threedays from the service
thereof, when the defendant resides in the Dominion, and not more
than fifteen miles from the place of return ; or when the defendant has 35
no domicile therein ; and of one additional day for every additional dis-
tance of fifteen miles between such residence, if inthe Dominion, and
such place of return. And immediately upon the issue of a writ of at-
tachment under this Act, the Sheriff shall give notice thereof by ad--
vertisement thereof (Form H); 40-

Sheriftobe  23. For all the purposes of such writ of attachment and in respect

Officer of  of 3]] his duties regarding it, the Sheriff shall be an officer of the Court

Court igsuing . ; 3 i - S Wi gl i

it issuing such writ, and subject to its summary jurisdiction as such ; and

- under such writ, he shall by himself or by such agent or messenger as

he shall appoint for that purpose ; whose authority shall be establish- 45
ed by a copy of the writ addressed to him by name anddescription, and
certified under the hand of the Sheriff; seize and attach all the estate
and effects of the insolvent within the limits of the County or Dis-
trict for which such Sheriff is appointed ; including his books of ac-
count, moneys and securities for money, and all his office or business 50
papers, documents,and vouchers of every kind and description ; and
shall return, with the writ, a report under oath stating in general
terms his action thereon ;

Sheriff to 24. If the Sheriff or officer charged with any writ of attachment

f::gt:irght is unable to obtain access to the interior of the house, shop, ware- 55 "

house & shop, house, or other premises of the defendant named in such writ, by rea-
&c.
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son of the same being locked, barred or fastened, such Sheriff or officer
shall have the right forcibly to open the same;

T

23. If, in the County or District in which is situate the chief place of In whose
business of the debtor, official assignees have been appointed for the g‘ﬁ:‘rﬁl’g’sh‘n
- 5 purposes of this Act, the Sheriff shall place the estate and effects place estate.
attached in the custody of one of such official assignees, who shall be .
guardian under such writ; but if not, he shall appoint as guardian
_such competent and responsible person as may be willing to assume
such guardianship; and the person so placed in possession shall be
10 boung?;) perform all the duties hereinbefore imposed upon the interim
assignee, except the calling of a meeting of creditors for the appoint-
ment of an assignée ;

R T

e

e e e T we———
< T

28. Except in cases where a petition has been presented asprovided When peti-
for by the sixteénth section of this Act, the alleged insolvent may pre- ;’ffs;’;‘gdbeby
15 sent a petition to the Judge at any time within three days from the Insolvent.
return day of the writ, but not afterwards ; and may thereby pray for
the setting aside of the attachment made under such writ, on the
ground that his estate has not become subject to compulsory liquida-
tion ; or if the writ of attachment has issued against a trader by rea-
20 son of his neglect to satisfy a writ of execution against him as herein-
before provided, then on such ground, and also on the ground that such
neglect was caused by a temporary embarrassment, and that it wasnot
caused by any fraud or fraudulent intent, or by the insufficiency of
the assets of such trader to meet his liabilities; and such petition
: 95 shall be heard and determined by the Judge in a summary manner,
@ and comformably to the evidence adduced before him thereon; but
: proceedings for compulsory liquidation shall not be contested either as
to form or upon the merits; otherwise than by a summary petition, in
the manner, upon the grounds, and within the delay, hereinbefore
80 provided ;

e,

e

SR Y N £
i -

27. Immediately upon the expiration of three days from the return Meeting of
day of the writ, if no petition to quash or to stay proceedings be filed, Jreditors;
or upon the rendering of judgment on the petition to quash, if it be Stage
dismissed, or immediately upon such return with the consent of the

35 insolvent, the Judge upon the application of the plaintiff, or of any
creditor declaring in such application that he thereby intervenes for
the prosecution of the cause, shall order a meeting of the creditors
to be held at a time and place named in such order, and after due
notice thereof by advertisement, for the purpose of appointing an

40 assignee ; and the guardian shall perform the duties imposed upon the
dnterim assignee by section four of this act ;

28. At the time and place appointed, the Judge or the Prothonotary Who shall
or clerk of the Court in which the proceedings are carried on shall pre- preside at
side, and the Creditors shall have the right to appoint an assignee to ‘;‘g;ﬁ,’ﬂﬁ;mt

45 the estate and effects of the Insolvent, and the presiding officer shall ef Assignee.
draw up and sign a record of such appointment which shall be a record

of the Court;

29. Instead of petitioning to quash the attachment, the debtor may, Petition to
within the like delay,petition the judge to suspend further proceedings ;“Sl’hend
50 against him, and to that end to submit such petition to a meeting of the J;Z:hz;f i
creditors and the debtor to be called by advertisement for that purpose, |
in order that the creditors may determine whether the proceedings
against the debtor shall be suspended or not ; and at such meeting the

debtor may be present, and may be heard in person;

556 30. The debtor shall produce, with such petition, statements shew- What state-
ing the position of his estate, and particularly aSchedule (FormB), con- ments Debtor
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shall produce taining the names and residences of his creditors, with the amount due

'e‘:ﬂi:‘;'h to each, distinguishing between those amounts which are then actually

¥ ; overdue, or for which he is directly liable, and those for which he is
only liable, indirectly, as endorser, surety or ‘otherwise, and
which have not then become due, with the date of their maturity; 5
the particulars of any mnegotiable paper bearing his name, the
holders of which are unknown to him; and also a statement
shewing the amount and nature of all his assets, including an in-
ventory of his estate and effects, the whole under oath; and the guar-
dian shall also produce the books of account of the Insolvent, and all 10
other documents and vouchers appertaining to his estate, ifrequired so
to do, by any creditor; and thereupon, the Judge, instead of ordering

Procesdings g meeting of creditors tobe called for the appointment of an Assignee,

-on petltion.  ohall order a meeting of creditors to be calfed by advertisement, for
the purpose of takinginto consideration the prayer of such petition, 15
and at such meeting shall take, and record by a writing under his
hand, the opinion of the creditors thereon; and the Judge may ad-
journ to another day, the meeting so called, if it a,pgears that the cre-
ditors have not been properly and reasonably notified, making such
order as to further notice to creditors, as he shall deem expedient; 20

~Question to 31. The Judge shall preside at such meeting of creditors,and the
be decided at question which they shall decide shall be, “shall the debtor be pro-
- meeting. . ceeded against under this Act, or not ¥’ And if the decision of the
majority in number, and three fourths in value of the creditors, for
sums of one hundred dollars and upwards, present or represented, be 25
in the negative, the Judge shall quash the attachment, but with costs
against the petitioner; and the decision of the creditors shall be in
force for three calendar months thereafter, during which time no other
proceedings in insolvency shall be commenced against the debtor, bas-
ed upon any act of omission of his which took place previous to the 30
institution of the proceedings so stayed by such decision; but if the
decision of such proportions of the creditors at such meeting be notin
the negative, the Judge, shall at once proceed thereat to take the ad-
vice of the creditors as to the appointment of an Assignee, and shall ap-
point such Assignee as hereinbefore provided ; 35

; g“:ﬁ;‘ﬁt o 32 If any question arises at such meeting respecting the amount of
Oreditorss  any creditor’s claim, or respecting the proportion thereof on which he
<laims, or  shall be entitled to vote under this Act at such meeting, it shall be
:‘gt‘i“ of summarily decided by the Judge at such meeting upon the hearing of

i the parties, and from an inspection of any vouchers which shall be 40
produced by such creditor, of the schedules and list so sworn to by the
debtor, and of the statement of the debtor’s affairs prepared and pro-

duced in the cause by the guardian under the writ of attachment ;

“Transfer of P TUpon the appointment of the assignee, the guardian shall im-
;s‘:::giﬁi’% mediately deliver the estate and effects in his custody to such assignee ; 45
Assignee.  and by the effect of his appointment, the whole of the estate and ef-

fects of the Insolvent, as existing at the date of the issue of the writ,
and which may accrue to him by any title whatsoever,up to thetime
of his discharge under this Act, and whether seized or not seized un-
der the writ of attachment, shall vest in the said assignee in the same 50
manner, to the same extent, and with the same exceptions, as if he
had been duly appointed assignee to such insolvent under a voluntary
assignment of his estate and effects executed by the insolvent to anin-
terim assignee, and such estate and effects had been duly released to
him as hereinbefore provided ; 55

Proof and 34. An authentic copy or exemplification, under the hand of the

:;%fig;::t‘ Court, of the record of appointment of an assignee, may be regis-
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tered at full length in any registry office, without.any proof of the

signature of the officer and without any memorial; and such registra-

- tion shall have the same effect asto the real estate of the insolvent and

in all other respects, as the registration under tis Actof a deed of as-
5 signment with deed of release annexed ; - '

85. The Board of Tradeat any place, or the Council thereof, may Appointment
name any number of persons within the County or District in which Jsgignees.
such Board of Trade exists, or within any County or District adjacent .
thereto in which there isno Board of Trade, to be official assignees for

10 the purposes of this Act, and at thetime of such nomination shall de-
clare what security for the due performance of his duties, shall be
given by each of such official assignees before entering upon them;
and a copy of the resolution naming such persons, certified by the Sec-
retary of the Board shall be transmitted to the Prothonotary or Clerk of
15 the Court in the District or County within which such assignees are
resident respectively ; and such copy shall be primd facie, cvidence
of the appointment of an official assignee ; but such nomination may be
~ made by the Judge, in any District or County wherein or adjacent to
which no Board of Trade exists, and in that case the Judge shall certify
20 such nomination under his hand, and shall file such certificate in the :
office of the Court over which he presides; and such security as such Securities,
Judge shall declare in such nomination, shall be given by such official Removal.
- assignee and the Board or Judge who has appointed an Official As-
signee ; and the Judge having jurisdiction at the domicile of such offi-
- 25 cial Assignee, may remove him upon petition to that effect duly noti-
fied to such Official Assignee, and upon such notice and for such causes
as suck Board or Judge may deem sufficient ; but such removal shall
not have the effect of removing such Official Assignee from the office of
Assignee to any estate to which he has previously been appointed ;

80 36. Such security shall be taken in the name of office of the presi- ?0 "g"m and
dent of such Board of Trade or Judge, for the benefit of the creditors of yomest the
. ‘any person whose estate is or subsequently may be, in process of liqui- security shalr
dation under this Act; and in case of the default of any such official be given.
assignee in the performance of his duty, his security may be enforced
35 and realized by the Assignee of the estate which suffers by such de-
fault, then or subsequently appointed, who may sue in his
own name as such assignee upon such security ; Provided always that Proviso.
the giving of such security shall not prevent the creditors of any in-
solvent from requiring security to be given for their benefit as herein-
40 after provided ; butin that case the security taken in the name of the
president of the Board of Trade or Judge shall be regarded as supple-
mentary to the security so required, and shall be enforceable only after
discussion of such security; and upon the security so given coming to
an end, the Official Assignee shall be incapable of being appointed in-
45 terim assignee or guardian until new security be given instead thereof
to the satisfaction of the official receiving the same; and if in case of
such default it be found that more than one insolvent estate has claimg If more than
. . . one insolvent
upon such security, the total amount claimed, not exceeding the amount eg¢ate has
of such security, shall be payable to such of theassignees of such claims on it.
50 estates, as shall be named by the President of such Board of -
Trade or Judge by an instrument in writing, for that purpose:
and may be claimed and received by such assignee after a copy of
such nomination has been delivered to the ‘surety, who shall be dis- |
chargedbysuch payment; and thereafter the assignee sonamed shall dis-
55 tribute the amount so received among the claimants thereof including
the estate represented by himself, in the next dividend sheet of such
estate, subject to contestation like all other items in such sheet ; and he
shall receive in respect of the amount so received and distributed, a
commission of one half per centum thereon and no more.

3




10

Conservatory 3% The interim assignee or guardian shall have the right in his own
proceedings. SR 2 i ; - .o

~ .~ name, and in his capacity of interim assignee or guardian, as the case
may he, to institute any conservatory process that may be necessary
for the protection of the estate, provided that he shall first have ob-

tained the authority of the Judge for so doing; 5

Tngpectors 38. At the first meeting of creditors which shall be held for the ap-

';ﬁ’i{lt‘;& ;‘;’ pointment of an assignee either on a voluntary assignment or in com-

Creditors.  pulsory liquidation, or at any subsequent meeting, the creditors may

Their duties. appoint inspectors from among themselves, whose services shall be
gratuitous, and who shall superintend and direct the assignee in the 10
performance of his duties under this Act, until the next meeting of cre-
ditors; andif their appointment he not then or at some subsequent
meeting revoked, they shall continue’ to hold the same till the final
closing of the estate; and whenever under this Act the consent, autho-
rity ordirection of the creditors is required to enable the assignee to 15
perform any act, or to adopt any course,the unanimous consent, sanction,
authority or directions of the inspectors, if any there be, evidenced by a
writing signed by them and deposited with the assignee, shall be held and
takento be the consent, sanction, authority or directions of the creditors -
in that behalf, save and except in the case of the proposed sale of the en- 20
tire estate of the Insolvent as hereinafter provided; subject always
however to revision by the creditors at any meeting thereof
held for the purpose; and at such meeting and subject to the like revi-
sion, the creditors may fix, by resolution, the City, Town, or other
place in which meetings of Creditors shall thereafter be held ; and there- 25
after no meetings held elsewhere shall be valid ;

OF ASSIGNEES.

Notice by 39. Immediately upon this appointment the assignee shall give no-
Assignee.  tice thereof by advertisement (Form I);

Calling meet-  40. The assignee shall call meetings of creditors, whenever required

ings of Cre- in writing so to do by the inspectors, or by five creditors stating in 30

ditors. Form. uch writing the purpose of the intended meeting and making them-
selves liable for the expense of calling the same ; or whenever he is re-
quired so to do by the Judge, on the application of any creditor, of
which application he shall have notice; or whenever he shall himself
require instructions from the creditors ; and he shall state succinetly 35
in the notice calling any meeting, the purposes of such meeting ;

Assignee to &1 The assignee shall be subject to all rules, orders and directions,
;’."’ey IDSUTRC- 1ot contrary to law, or to the provisions of thisAct, which are made
ions and A . ; ; . : :
deposit for his guidance by the creditors ; and until he receives directions from
moneys in a the creditors in that behalf, if there be a Bank or ageney of a Bank in 40
"Bank, &e. the place or county in which the insolvent has his place of business
or within fifteen miles of such place, he shall deposit weekly, at inter-
est, in the name of the estate, all moneys received by him, in the Bank
or Bank Agency in or nearest to the place where the Insolvent so carries
on business ; but he shall not deposit moneys belonging to any estate, 45
in his own name in any Bank on pain of dissmissal by the Judge on the
summary petition of any Creditor; and the interest received upon de-
posits shall appertain to the estate, and shall be distributed in the
same manner and subject to the same rights and privileges as the cap-
ital from which such interest acerued; and if in any account or dividend 50
sheet made subsequent to any deposit in a Bank, the assignee shall
omit to account for'or divide the interest then accrued thereon, he
shall forfeit and pay to the estate to which such interest appertains, a
sum equal to three times the amount of such interest; and he may be
constrained so to do by the Judge upon summary petition and by im- 55
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prisonment as for a contempt of Court; And at every meetingof inspect-

tors or of Creditors, the assignee shall produce a Bank pass-book shew- p,

ing the name in which the Bank account of the estate is kept at such book tobe

Bank, and all the transactions with such Bank connected with such produced.
5 account—of which production mention shall be made in the minutes of

such meeting, or it shall be conclusively presumed not to have been

produced hereat.

42 The interim assignee, assignee or guardian, as the case may be, Further du-

shall attend all meetings of Creditors, and take and preserve minutes of ties of As-

10 such meetings, signed by himself, and signed and certified at the time *182¢% &e-
by the Chairman, or by three Creditors present at the meeting ; and
the assignee shall also keep a correct; register in duplicate of all his pro-
ceedings, and of the reception of all papers and documents served upon
or delivered to him, and of all claims made to or before him, and shall

15 enter therein in the first place the minutes of all meetings of Creditors

« held before or at the time of his appointment, as delivered to him ; one =
of which duplicates shall remain in the office of the Prothonotary or M 8¢
Clerk of the Court, and shall be written up and completed by the as- "
signee monthly from the duplicate in his own possession. And also if

20 required, and independent of the security hereinbefore required to
be given in the name of tite President of the Board of Trade, the
assignee in any case, shall give such security, and in such manner, as
shall be ordered by a resolution of the Creditors, and shall conform
himself to such directions in respect thereof, and in respect of any

25 change or modification thereof or addition thereto, asare subsequently,
conveyed to him by similar resolutions; and in every such case, the
bond or instrument of security shall be taken in favor of the Credi-
tors, by the name of the “Creditors of A. B, an Insolvent, under the
Insolvent Act of 1869,” and shall be deposited in the office of the

30 Court, and in case of default by the assignee on whose behalf it is

. given, may be sued upon by any assignee, who shall be suhsequent-

ly appointed, in his own name as such assignee : And it shall be the duty
of the assignee at the meeting by which he is appointed, if present
thereat, or if not,then at the next meeting thereof, to bring before

35 such meeting the question of the security to be given by him ;

43. All powers vested in any Insolvent which he might have legally Powers of
executed for his own benefit, shall vest in, and be executed by the as- Insolvent
signee, in like manner and with like effect as they were vested in Xesssti“g‘}l;g_
the Insolvent, and might have been executed by him; but no power eyception.
-40 vested in the Insolvent or property or effects held by him as Trustee or

o}tlherwise for the benefit of others, shall vest in the assignee under
this Act;

44. The assignee shall wind up the affairs of the Insolvent, by the Assignee to
sale in a prudent manner, of all Bank and other stocks, and of all sell property
45 moveable belonging to him, and by the collection of all debts, but in i g
all of such respects shall be guided by the direction of the Creditors,
given as herein provided ; but nothing in this Act contained shall pre-
vent the assignee from selling the entire estate and effects of the Insol-
vent, real and personal, in one lot, either for a gross price, or at a dollar
-50 rate upon the liabilities of the Insolvent, and upon such other terms
and conditions as to the payment of the price, the payment or assump-
tion and payment, by the purchaser of mortgages or hypothecary
debts, and the payment of privileged debts, as may be considered advan-
tageous, such conditions however, in the case of mortgages, hypotheca-
55 tions or privileged claims, not to diminish the security of the Creditors
thereof nor to extend the term of payment agreed to by them, with- 3
out their express consent; Provided always that such sale and all Proviso for
and every, the terms and conditions thereof and connected therewith creditors.
be first approved at a meeting of Creditors; and such meeting may

ST NI Lo M e e e
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be held at any time after the appointment of an assignee, provided
notice by advertisement as provided by this Act has been given by
the assignee, interim assignee or guardian, as the case may be;

Assignee to 4. The Assignee, in his own name as such, shall have the exclusive
sue for debts right to sue for the recovery of all debts due to or claimed by the In- 5
due to Insol- golyent of every kind and nature whatsoever; for rescinding agree-
ouk ments, deeds and instruments made in fraud of creditors. and for the
recovery back of monies alleged to have been paid in fraud of creditors,
and to take, both inthe prosecution and defence of suits, all the pro-
ceedings that the Insolvent might have taken for the benefit of the 10
estate, or that any creditor might have taken for the henefit of the cre-
ditors generally ; and may intervene and represent the Insolvent in all
suits or proceedings by or against him, which are pending at the time
* of his appointment, and on his application may have his name inserted
If the Insol- therein, in the place of that of the Insolvent; And ifafter the appoint- 15
vent sues for ment of an assignee, and before he has obtained his discharge under
the same:  this Act, the Insolvent shall sue out any writ or institute any proceed-
ing of any kind or nature whatsoever; he shall give to the opposite
party such security for costsasshall be ordered by the Court before
which such suit or proceeding is pendingsbefore such party shall be 20 .
bound to plead to the same and before any proceeding can be taken
therein subsequent to the return thereof ;

If a partaer 46. If a partner in an unincorporated trading company or copart-

becomes nership, becomes insolvent within the meaning of this Act, and an As-

'i‘rr‘;?:g;i signee is appointed to the estate of such Insolvent, such partnership 25

fhmb, dis.  shall thereby be held to be dissolved; and the Assignee shall have

solved, &c. all the rights of action and remedies against the other partners in such
company or copartnership, which any partner could have or exercise
by law or in equity against his copartners after the dissolution of the
firm ; and may avail himself of such rights of action and remedies, as 3¢
if such copartnership or company had expired by efflux of time;

Sale of debts 47, After having acted with due diligence in the collection of the
:‘;";ﬁﬁ?‘mn debts, if the Assignee finds there remain debts due, the attempt to col-
would be too lect Which would be more onerous than beneficial to the estate, he
onerous, may report the same to the creditors, and with their sanction he may 35
obtain an order of the Judge to sell the same by public auction, after
such advertisement thereof as may be required by such order; and
pending such advertisement, the Assignee shall keep a list of the debts
to be sold, open to inspection at his office, and shall also give free access
to all documents and vouchers explanatory of such debts; but all 40
debts amounting to more than one hundred dollars, shall be sold sepa-
rately, except as herein otherwise provided ;

Rights of 48. The person who purchases a debt from the Assignee, may sue

purchasers.  for it in his own name, as effectually as the Insolvent might have done,
and as the Assignee is hereby authorized to do; and a Bill of Sale 45
(Form K), signed and delivered to him by the Asssignee, shall be prima
Jacie evidence of such purchase, without proof of the handwriting of
the Assignee ; and no warranty, except as to the good faith of the As-

signee, shall be created by such sale and conyeyance, not even that the
debt is due; ’

50

Sale of real 49. The Assignee may sell the real estate of the Insolvent, but only

estate, after advertisement thereof, for a period of two months, and in the
same manner as is required for the actual advertisement of sales of real
estate by the sheriff in the district or place where such real estate is
situate, and to such further extent as the assignee deems expedient; 55-
but the period of advertisement may be shortened to not less t%an one
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month by the creditors with the approbation of the Judge ; and if the

price offered for any real estate at any public sale duly advertised as

aforsaid, is, in the opinion of the Assignee, too small, he may withdraw

such real estate, and sell it subsequently under such directions as he
5 receives from the creditors ;

30. All sales of real estate so made by the Assignee, shall vest in
the purchasers all the legal and equitable estate of the insolvent there-
in, and in all respects shall have the same effect as to mortgages, hypo-
théques or privileges then existing thereon, as if the same had been

10 made oy a sheriff in the Province in which such real estate is situate,
under a writ of execution issued in the ordinary course, but no other,
greater, or less effect than such sherif’s sale : and the title conveyed by
such sale shall have equal validity with a title created by a sheriff’s
sale; and the deed of such sale which the Assignee executes(Form L,)

15 shall have the same effect as a sheriff’s deed has in the Province
within which the real estate is situate; but he may grant such terms
of credit as he may deem expedient, and as may be approved of by
the creditors, for any part of the purchase money; and he shall be en-

~ titled to reserve a special hypothec or mortgage by the deed of sale,
as security for the payment of such part of the purchase money;and
such deed may be executed beforewitnesses or before notaries, according
to the exigency of the law of the place where the real estate sold is
situate ;

&L In the Province of Quebec such sale may be made subject to all
95 such charges and hypothéques as are permitted by the law of the said
province to remain chargeable thereon, when sold by the sheriff,
and also subject to such other charges and hypothéques thereon, as are
not due at the time of the sale, the time of payment thereof not being
extended by the conditions of such sale, and also subject to such other
30 charges, and hypotheques as may be consented to in writing by the hol-
ders or creditors thereof —And an order of re-sale for false bidding may
be obtained from the judge by the assignee upon summary petition;
and such re-sale may be proceeded withafter the same notices and ad-
vertisements, and with the same effect and consequences as to the
85 false bidder, and all others, and by means of similar proceedings,
as are provided in ordinary cases for such re-sales, in all es-
sential particulars and as nearly as may be