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DI A RY FOR A PR IL. T'11e i i v thei- il sliae 1iiiia ,-Cot laut' hîsti-Of
Saterhy... Ligt ilv fi. ire Tidfr ~og grigAî, lias effected ini thse îîîîîîicipai hw'vs, tlîe Coîî,Ulidtedut ilett5 of

a.siX.JY. 11 Ç«.1i n 1,,,t itise province anîd of' cach bectiols utit are about tu effect ini
4 Mondiv ... ('i îî.cery fiinriîîg Terni commenlces. Cuunty Court Terra brgli.
Q. S.atur.l.îy... Coîînt) Cort 1'ti n qds. the laWS geller.îIly.

10. SUN DAY k* ~,- .Stnd'ît il, Lnt.
1 i. Monay ontno Spring Ae>lzem. No thcorist, huwcever wild in his vision-, is md cnoughi

?2"..n Ceiav.< avoL I? ent. to hople for a set of laws so clear iii hîtguage ind so plain
21. 5USO;AY.. Dtder suky in ineaninz tliat dîfféretices of opinsion. will not arise upon

30. SaturoAy... g <L c.I îay 1 4) onîpî %V101 Aa.."'ment ocietyr.îîeî~ . omr~.~în
3.s da r . i4tilfie m. gnilefia Aiii-uteeîar iow Socieiy coniructiois. Nor is the fc ut of cosr.-o .5 t

lt4i day for toîr-iel a gtiie lists u! thir inis. il tiles to bc traccd to the vagueness of' tise particular
IMi'OfTANr BUSIN~ESS N'UTICf:. lau'. bifl'erent smen hmave difl'erent mîiimds, which cause

il mrsput d,,icî,4Imm iem 4opridor ihhat.utsa or- Vrue.ir. 'avîIn i rrfih th to have different opinions. Wliat niay b Lelcar and
44IL.rfrcleia m lîodi rlprrii'leobmwl undoubted to tise mmid of one man:1 snay be invoived in aIl ù wa),grpai relusdanc o lafIe 1',aîprietars lia"t cude.l (Isis course; but bhey Ismeo1 ilcly~hnxrsne m faohrhart licou o'.npeleil j, do sa %nî oruler go enaUe tient Co incet lieu, carrent expenses, ineo ifclywinpee tt theise o nohr

wh.soP#thu sir wrtrndb lin.y N et ossly the diffécrent neasures of natural initelligýence
reaso'.aU, tIn erpccl Iid tie 1'r.fesiu,ri ansd Ohorm ofj*é it/u Srts ,ru'd aôý#rt ia a ~ ~ 'fra lu l~''' fvmiu e
fi-Nral t sqp.wt, insiead .tfiolitnoi'.q liunuî04regIo Io. su«J forthu.r pu'.srqlt',îs bySSSi différIent. lueur b .i.t th efcsof a e

________________________ - rues of' îmental culture. produce différences of' upuuiun.

au l'r'-pprr v analib 'à jotia ence uponi any !au', hiowevcr nul! fr.uîîaed, questiona a
arise and înotecertzinly ivill arise for judicial interpretatiun.

A P R I L, 1 8 5 9 But laws îîîay be so frasned as to shut out nsany ques.
- - ______________--tiens that would otherivise arise. As ais expression nsay

CONSOLIDATION 0F TIIE STÂTUTES. be mor e or Iess obscure, so may be a lau' or series of
It is cxpcctud tîsat the con.sulidated statutes will becorne expressions. A statute is the expressed wilI of the Leis.

Iaw during the present session ut' the Legisiature. If no lature. If couelhed in language frc front uscless vcrbusity,
other work, were dune, it alune wuuld niake the preseiit a ani in naurds of a popular and wcil utiderstood mscaning,
Very important secsaion in tise anntals of Canadian legiblation. dicte vili bc utf course less diffiiulty in understandh.g tise

Thmou h the volumse eontaining, the pruposcd consolidated ititunt than if frauied watiiiig tlscase dezirablc qualitics.
statutes of Upper Canada is cunmparatively speaking small, Su althougîs it iýs nut posbible by legi.ilation to blhut out £1i
it cosîtains tise fr'uits ut' greut labor, unwcaried industry, questions uof construction, it is possible by care and sk-ill to
and ripe experience. IIud it isot been for the fortunate blîsut out some questions. AXnd in proportion tu tIse iiuuber
coincidence that, about the t'ime uof the appuiîîtiîsent uof the tmus sliut eut is thcre a saving ut' litigàtiun and conscijuent
Statute Coiiiiissiotters, Sir J. B3. Macaulay, saw fit to quent eapelise.
te resign lus high anud important trust as Chief' Justice uf' Laws .judiciuly franied arc tiierefore a saving tu a peoplo
the Cuomîmun Pleas, and subsequently tu accept tise appoint-, -a salIig b-,th ut' anxicty aîsd uuoney. Tise cunsulidated
lusnt ut' Chairntian o ut e Statute Cuîumîîmisiuners, ive inuch laws wlîich are non before tht, LeghslIative Asscmnbly arc so

doubt if on this occasion we slîould bc in a position to fanied; and cost wvhat they nsay to tic country in prepa-
congratulate thc peuple ut' Canada un tise iinmediate pros- ration and passbing, will when pass&d savc te tise country
peets of' consolidation ; and tise invaluable services too of incalcuiably imore tisan their cost.
Ilis Ikîsor Judgc (Jowan, and ailiers who assisted, arc flot It is no ordinary subjeet ut' congratulation tluat ne live
to bc forgotten. in a new country, whcre our writteîs laws are as yet few

The benefits to be derived from the consolidation of out and in a measure easily cunsolidated. In older countries,
]aw will be inmmense. Tise more simple and more acccss- such as Engý,iand, the attfmpts at consolidation have been
ible a lau' is, the more useful it is. But as human lau' is many and %ce failares in number equal to the attemptas.
in theory a complex science, and in practice the c-illection There was not a beginning in time. Each consolidation is
of the accumuiated wisdomi of years, as it grows old it a test in legisiation. Legislation is a progressive science;
grows cont'usiug. It does flot nced thse experience of a and as fresh wants9 are daiiy born into the world, so fresh
iawyer to know hou' diffieuit it is to discover the spirit, iaws are needed. Something is requircd from time to timo
miYansng and effeet of' an enactnsient which lies buried be- to keep down the accumulations, and this cannat bc more
neath a ileap of cnactnsients, repealin.- and rcpeaied clauses. cffectuaiiy done than by consolidatiun or reduction ot' lawa
Tise people generaliy werc abie te foras a prctty fair idea up to a particular epoeh, wisich in its tura becumnes a new
of' tise conf'usion arisitisg from such a source before the starting point in legislation.
conisolidation of the varjous municipal nets. WVe are flot believers in codification. It is neither pos-
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nible mer rca.sonnhle te confine the grawffi of legislntion, An attorney is linble, if throughrl sna or ignorance
any mnore than flir flic liorticulturist or botanist the gruwth there is a defct in any instrument lie draws; and bc mnust
of' a flower or plant. Law inust grow-it ninst expand. nmale gond te the person who eniployed him atiy lacs or
No bands cati confine it., witbout dep>riviîîg if of' vitality. damage that is snStaincd thereby. Such is not the cage
It must kccp pace with the ivants of' the people. The ivith catîvoyancers. Ilowever gross the error or defect, or
affaîrs of nen in aU plauces and nt ail tines arecfnot ta bc grent the loqs consequent upon it, they ae net liabla to
reguiated by a few abstract principles. There iaust ba the inake it good. Let us illustrate, se as te inake t'ho point
grouping of' details as minute as the trnsactions of life. clcar to îîon-professional persans.
There muate c lterations and ainendincuts, shown te A. ptirchases a farni and employa a lawyer te draw the
hc necessary by the Ressn o excperience. If by codifi- deed ; the conveyince ie exocitted> and A. pays thc conside-
cation is nîcant finality in legislation, there is iîîcant cri ration înoney and probably $3 for the deed and memarial,
absurdity as egregious as it îs unpardonible. Prom sine cause or otîter the deed la insufficient, and A.

If codification were shaivn ta be practicable, it would seetdamloshilîr.But A.is netwithout remedy.
no longer bc laughable. In the abstract it ia perfection. Ile brings hia action aga inst the lawyer. The Courts sus-
Ini practica it is an absurdity. And yet we admit tlint tain the dlaini, and A. gets damages to compensate fer lss
8ome efth Uic rits of' consolidation are ifs approximîation occasiened by the lawyer's ne-leet.
te codification. Consolidation is codification stripped of B., an eniigrant, aise purchascs a farm; and bearing that
the ridi"culos-it ie the reduction and systeinization eof 17r. X. draws deeds for 82, whercas a lawyer 'will charge
existing laws, with a vîew if necessary te future legislatien. $3, thinks te save the dollar, and employs Mr. X. to draw

- the dcd. Weil, this deed turcs ont te ho ne better thftn

LIABILITY 0F PERSONS PRACTISIýNG AS sa mucli waste paper, and B. loses bis money and the fart».
CON VEYANCERS. las lic any reicdy against Mr. X.? Ile )as noi. fIe

We are mueh pleased ta see that thc Ilon. Mr. Patto'î's complains. X. says, I amn sorry for t'he mistake. I did
1bill on this subjeet bas passed through thtpehIo~.Ue best I could; but you bave no dlaim on nme, as you
Mr. Patton bias brouglit forward many valuable measures, would on a lawyer. 1 certainly recelved your money for
and anlengst t'hemi this ia certainly not the lest important. drawing the deed, but the law imposes no obligation upon

There are hundreds, if not thousands eof non-professioal me ta mal<e gond nue penny of' your loss,
men thraugh the country, 'wha make a regular husincss et' Now wbat Mr Patton's bill dace is ta give a riglit of
drawing deeds and other instrumenîts, cliarging a fee for action against sucli persane as X., for negligence or blun-
their services; xnany eof these persans ara vary campctcnt ders, in thc eaute way and ta the sanie citent as against ail
for thc ordinary business of a coavcyancer; bat again, attorney cmployed te draw deeds or instruments.

may are utterly ineapable of' fillicg in correctîy a comnion Ntigcnh oeje;adw r otn etk
decd of' bai-gain and sale or i»aortgage, and know nothing it ae flhc first iristalment, towards the security of' cocfiaing
whatever eof the law of' real propcrty, Lt lias been too mucli or illiterate persans. But it will only alleviate the cvii; it
the practice of late years ta cîaploy sucb persans, and the wili mot cure the mischief. The public ouglit te lic further
public are begfinaicg ta féel thie cruls of cntrustiaig their caIred fi".-
business te incompetent bands, Thie cure, in aur judgcient, 'wauld lie this. flisable any

At almost every court, ane or more cases grewing out of' but qualified. persans froni practicing conveyancing. Pcv-
defective convcyanees appear ie the deeket; and Very sens are not allawed ta practice inedicine or surveying
lamentable miust be the resuit, unle-Q.9 ome check for the without a license. Why nat estecd the wholesaîne mie ?
safety of thse public bc iîcposed on the pluctice. In oui- t us net ha xuisunderstaod. We de net propose that
awa experience, we bave kaawn mcn turned out of lieuse thse practice of cenveyaecing should ha cecfined exclusively
and home, losing thse bcncflt cf their labour for years, or te, attorneys, but wc confond that these only whe are corn-
liaving te pay . large suni cf mnny, in consequenee cf petent sbonld bo allawcd ta exereise the calling ef paid
grass defeets i,4 thse dceds under whîch tbey lield. eeevcyancers; and this wa helieve would nlot ho objected

Lt is short-sighted ecenarny te get 'work done hy an in- ta by any snch who, a-te canipetent, andi the thinking publie
competent pcrson at a few shillings under price cf gond we are sure would approvc eof sucis a provision.
wark, particularly, whcn as ini the case ef a canveyanca of Our proposition is that thse Coanty Jndge, either aJonc
land, a man's whole nîcans is often invoived, But se it or with two associates, should ha a Board for thse examina-
is, tRiat in respect ta prapcrty as wil as isealtis, tise quack tion cf persons desirous of obtaining a license te practice as
ia often preIe: 'cd ta thse -cated practitioner. caaveyancers. The candidate fer licence should bc able to
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p:îs an exe initiation i the rudîntenut of tduit branci ot' the
I:îwr, and ýShow esoioe pracîical .icquai iot'à lce ivitt the siîb-
jtet, which wottld ctiiot hilti te a liuetise, withoit iuîy fiýc
whatce'er. T1heil only licceîsed persotns seuld bc allowed
tu draw dced.4 or itustruiiicnîs for fec or rcward

Thîis would have the effrect et' weeding ont ignorant
pretenders, and givinv a cert-il ifiiens tu conipeteuit nion.
lu thon suggcnýtiug, we look more to the interces of the
puiblie than) the ettoruies ; fur ouh,.osieîîi share of
their proent husitiess spritigs out of t' buitiders of stupid,
ignorant persons> who art ne botter ible te dr.iw a convcy-
ance thari a biacksulith te nînlçe a watch : nl harcly able
te rend nild writc, 'who lirc tue lazy tu work or tu lcarti any
thiug beyond thte aet of , ptifiteg" themsoelves, and obt.lin'
in" itioney oit f4lse pretences lrutu inconsiderate persanls.

$800; but if a portion of the propcsiy lt goes tu the
party aiplhilec fltr îdnlusrtion i witti1d be in thei power
or' thoe .Jut11- tu, reillice the automit ut' ewili. And ini
all ordînary casezs where the valueof et'i prtbpi'rty i.î iioder
$200, cite strety kiili be, %ttfriietnt. Se that befure givig
ini the niante of a party as n surecy, the clcrk ,71tould enquire
wlhttlir hie is able tg) justity iu the îîrs:îyaiiona1t; nnd
if desired tluit, the alinuout' r(le bond sliould be redoced,
ii note thereof cau be mande !)y Ilalerk Uhnît uic lùîs-
trar amy tnhke the Judgecs order tiiercupon.

Tite informuation tlhus obtaincd is fortvarded to ilhe Bg
trar hy letter, prepaîd, wiîlî a sut» tewards tie Çt'cs, ne in
the case of' application fur 1>r<îbate; tind althoit.li there
will bc no original palpers sent, tic letter oughut to, ho re-is.
tered, su that in case of' question Ille communication tony
bcm i r, 'fl

PROI3KTE A~ND ADMIS ISTRAuJ110S.
Czs O URT ceuni'< 8j» TRADE 1PiOTrECTION SOCIES.

(O'~ni,,~ foi p.M.>lit other cohuutans Witt bc fouud a report etf the case In re
j'et us next suppose the case cf a Party dy>ilig intestate The Canu<la radee 1>.'tccdienSOIcr whiech Witt, wtc arc

fwitheut biaving left any will), Ieaving say a wifo ani twe 'sure, bc rend willi interenst.
chilrea surviving liii». Tite widow being desiramîs of~ Ilithierto seille persans have eutertaiîîed a doubit, 1mw far
obtuîning letters eof Admîinistration te Uis estate, seeks the tic records of a Court of' Record lire publie, se as te bc
assistance ef a Diçision Court Clerk. oen te inspection by persans Dot hiving a direct pecuuiary

The information te bic set dewl ini this cme wili bo in iutercst in a particular suit, but the opinion proneunccd hy
part the saine as in case of Prohate under tie letters A, 11, the Ceurt of Queen's Beneh ses nt rest ait sueh doubts.
C, D, ana B, the furthor informiatien rcquircd rnay in The Records of' the Court, whieh are preservcd in a
general ho cernprised under the follewing bonds. public office at the public e>,ponse, under the cbarge of a

Ist. Naines of Children ..... Mary, age ten yearx. public effleer, lire se fir publie that any ane eof the public
j, ohn, age tighi peart. 'whoebcooses te tender the usual fecs înay obtain a kn.jw-

r John Doc, of the 'o,, îcdof thin
2ad. Nantes, residentc and additions of f 31,'p of -, yeoman. , ftUl

pro>osed sureties ils adominist'ationi rarne3 Doe, of the àlamc Of' coarse the riglit te niake any such search is subject
bond, ........ ......... .... ... .. ..... pIeyom4 n to the routine of thecoffice, over which thc Clerk is te

( or as the cote May Zut).
~3rd. Naine, rea*dcnce and additions of Mlarjs Doe, of th, lor exLereuSe a dîscrctionary poer-a poer which we are told

party applying for itdiinistratieon ... 1 a-VÈ Qf -- , izdow. has bepn invariably exercised towards the Canada Trade
If any aller persan tban the 'widow applies fer adininis. Protection Society in a rensonahie manner.

tratien, it will bc necessary te show wliac relatives the A Trnde Protection Society bas no greater right thon an
dceased left; and, if children, te state their age. individual, but ne individual represcnting it is te have *

As a general raie, the neit of kin will be entitied te lcss right than if acting fer hitoseif. The records a-re
administer, urless the deeeased left a widew , and suffieient public; and se far as the abject of' a Society is te ruake
information sheuld be given te show in what deg-rec the thena more public hy the propagation ef truth, it nmny be
Party applying is rclated te the deceased ; and if there are fairly argued that the Society aids rather titan thwarts9 the
nnly others reluted in the saine degree, in a word toeshow ebject of the law. The aitu of such a Society ia gead, and
Chat the party apply'tng is be-5t entiîlld te admnistrationm. ns it escbews espionage, thc mens are honorable. 'With a

The laureties in the bond ivili be required tW justify by gead end te 'bc attaincd hy honorable mens, there is a
affidavit, that is, swear they arc wertb a certain sum over dlai te publie supprt-a claitu te which a cordial res-
und save their debts. This arnant will vary accerdîing pense bas, we arc int'orxned, been made by Deputy Cierks
te the value of the preperty dovoh'çing, aind thc nature et' of the Crown, Clerks of County Cuurts, and others in
the case. For instance, if thc property deceased dicd pus. nuthority, The Clerk of the Crewn and I>leas of the
sossedl of or emtitîrdl te was $400, the sureties would ceh, Quecn's Beach, struck by thc nevelty eof the Society,
as a general ruie, be required te swat they are worth declined te conmply with thc request amade of him until

LAW JOURNAL.1859.]
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instrneted by the Judgcs. Tito instructions to Ii,î wiIl b(,
cqually useful ý; othcrs having custody of public records;
andi no wo without delay place belote our rendors these
instructions, so fatr as cnibodied iii tho judgmient of the
Court reported el.ýcwliere.

MUNICIFAL LAW.

Tite tant Municipal Elections passcti off in a winuoer, wo
tlîink, more satisfimctory tlînn clections of any proviens year
within or knowlcd-pe.

Rcturnin- Oflicers, and others irbose duty it is to know
the law and to follow it, have displaycd more than ordinary
knowlcdgo of thuir duties. One result is, that thcre are
fcwer contcsted clctions-a sumallcr than average crop of
litigation.

This happy consequence in no doubt in great part attri-
butable te the wisdeni of the Legislature in rcducing tho
Municipal laws te, a eo-nsolidatea Statute, and in preserving
ia that Statute, as fat as possible, harmnony.in its parts, andi
consistecy as a wholc.

Thec Municipal Act of last Session is flot, ire know, per-
feot; but this ire can siy, that it in more perfect andi more
intelligible than any prcvious Act of the kinti. It redounds
greatly te the credit of Sir J. B~. Macaulay, and the other
gentlemen appointed te revise the Statutes, 'whe,preparcd
thc bill. The language is simple, repetition is scant, andi
precision is the ruie.

In proof of tie satisfaction which the Act give-s te the
public, ire iiecd do no more than peint te tlîe Ilmt tlîat few
and trifling are the amnduients proposeti by our Legisia-
tors noir iii Sessien. Notwitlîstanduîîg the scarcity of
àegisiative pabuluin, and netwitiîstanding the ardeur of
wny inembers ef Pmrliamient te de soinetlîing ini the way
of logislation, littie encouragement is afforded by a reference
te time Consolid-atot Municipal Act.

It dees net becomne us te say hoir far the 'Municipal
Manual, editeti by Mr. Ilarrison, one of the Editors of this
Journal, lias tended te settie the lait. Vint ire bave te
others te say or te centrevert. Tic plain fact, howcvcr, is
that eut MINunicipal laws are now botter undorsteod than
thcy ever have beca, andi are sverkced with the confidence
andi satisfactien wlîichli newbed-e begets.

Threuglî the ceurtesy ef Xr. Twigg, t ho Deputy Clerk
of the Crown fur the County ef l'rince Edivard, andi ethcrs
whenî ire necd net iame, ire arc in this number enabbcti te
publish some very importaint cases determnineti by the Judge
of that County. It nt ail timnes affords us pleasure to maake
public decisions of thse kind; and %Ylule thanking 11r.
Twigg fer bis courtcsy, wo take tbc opportunity of exprcssing
eut hope tbat bis oxamplo wmU be tory gc.nerally fellowed.

we watit with considerable attention decisions prenoun-
ced in Toronte, our place of publication, but irisis in addi-
tien te bc informnet eof wlrbatever of intcrest transpircs in
outer Ceunties. If aideti by gentlemen eccupying- local
public situations whose posit-on enables thein te bo useful
te us, andi througm us te the profession anà the publie, me
shail be greatly pleaseti. Ilitlierto te soimo extentwie have
been se mîldeti, but net te an extent cither as cordial or as«
generai as wc shoulti likec.

The decisions te wbicb we noir rcfior, are repe)rtcd iii

other columns, and spea< for themnselves. Tbo lcarnoti
IJudgcs Nise preounctine tlîen bave done gooti service in
bestewing upon the quc.stios raiseti fer their opinion ranch
deliberation andi lcaning.

IIISTORICAL SKETCI[ OF TIIE CONSTITUTION, LAWS
AND LEGAL IRII3UNALS 0F CANADA.

(Contued trom p. 5i.)

Agitation for a LegÜtlative As3embly - Petitions for eçuality to,

Franco C'atadians-Tàc Quebec Act-isprorisiong.

.Ne repreontation of the people sceins yet te bave taken
place. l'le promises lield eut in tie proclamation eof 17ï63,'
te be carrieti into effect "1se soon as the situation and
circuinstances of the country ireulti admit thereef," ivere
net yet rcalizcd.

In the maonth eof October, 1773, the Biritisht inhabitants
of tlîe Province, liav;ng ivaitoti ton years fer tie accom-
plisitent oft is promise, began te agitato. On this occa-
sien tbey inviteti the Frenchs inhabitants cf the P>rovince
tojoin îvitlî thcmu. Many meetings wore convencti andi many
deputations appeinteti. Repeated conferences were helti.
flic resuit was tlîat tho Frenchs inliabitants declineti te
take part iii the agitation, and the English resulve Il "te
proceet in the business by thcmiselves,."

The Governor in Chiefot' eth e Province hcin- absent en
3rd Deceusber, 1773> the B3ritish inhabitants petitioci
Hecctor Thcephilus Cramalie, Esq., the licutenant govomner.
lie dcclinod te interfere, alleging as bis chief excuse that,
frein the bcst information ho bati received, the affairs of
the Province were likely te beconie the objeet eof regulation
iii England. Nothing daunted witis this decision, thse peti-
tionors imnmcdîatcly preparcd a second nienorial, for trans-
mission te the EarI eof Dartmnoutis, Sccretary ef State for
Anierica. This petition, datoti 15th January, 1774, mas
onclosed te Franeis Mascres, the fermer attorney general
ef the Province, and iras by hira presentoti te the Earl eof
Dartmnouth, in Narch fellowing. The noble Earl dees net
appear te have given xnuch satisfaction te M.Maseros;
but tise latter; in acknowlcdging the receipt cf the petitien,
conjectureti that the English mi nistry more eof opinion that
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thic state of tie P>rovinice ivas nlot dieu yct ripe for the by Loin.' subîîîitted fur lifeé or liiiîb te the judgîîîent of bis
establishmnent cf an As.icinbly. tradesmian, thon if lic ivcre put to tue qucstionîatid torturcd

These wcre nlot the oiily petitions witlî whi.-h th i Eri by the king's; autlîority.
of Dartmnouth was nt this tine troublcd. The Fraîico he Quebec Act (14 Cico. 111. cap. 83) Nvas rassed to
Canadians, wliile cxprcssiîîg evcry confidence iii the ]iritishi illake imore effectuaI provision for the governmcent of the
gomern nt, pctitioned for a restoration of tieir aucient province of Quebec. It rccited the proclamation of I 763,
laws, privileges, and customs. Thcy petitioîîcd aiso tu bu, and extendcd tic Iimits of the Province. It also reited
adinitted te a share o? the civil and nîilitary cniploynients tlîat the pro% isions madle Ly the proclamation in respcct of
in tic gift of thc governitent, freont which it :îppcars tlîcy die civil governînenit of Uic province, and tic nowcrs given
were cxcludccl. Tlîey petitioned furt.lier for ant extensioni to the governors and other civil oflicers, lîad Lccîî fouîîd
of territory, to include "1ail tic upper countries knoivn 1upon expcricîîce to Le inapplicable to the circuinstances of
under the naines of Mielîilimiackinac, Detroit, and ouîer jthe country. It cnactcd that tlie proclamiation aîîd coin-
adjacent places, as far as the river M'ississippi," and for a miissions under which the governuiient was tiien adnîinis-
re-annexation o? the eeast of Labrador, whlich forincrly tcrcd, and ail ordinances mîade by the governor aîîd council
belon-ed to the Province, relative to the civil governîncnt and admîinistration o?

The dcsire for an extension of tcrritory arose out of a jubtice, and ail cotnîissions te judgcs and otiier officers.
desire to iîîîprovc the fur trade in the West and the flc-should be revokcd, annullcd nnd made void, front aîîd after
ries in the East. The petitions wcre signcd ehiefly by thc lst May, 1765. It aIsoecnactcd that Lis Nlztjesty's Cnna-
noblesse and otlier landed proprietors of the Province. diaîî sîîbjccts iiiglit lîold and enjoy tlîcir property aîîd

So far as caîî be ascertainced, none of tlîesc last petitions possessions, ivith aIl custoius and usages relative thercto,
rcecived iiiîîuediate attention front the hoente authoritics; aiid ail otlier their civil riglits, in as large, anmple and belle-
but tie reports of the erown law officers on the state of tie ficial a îîîaaîcr, as if tie proclamîation, commiiissionis, ordi-
laws and proposcd chîanges wvere more furtuîîate. natices and othcr acts aîîd instrumnîts hiad liot been iî'de;

The result of the reports illade by the Blritish and Colo. aîîd that in aIl îiattcrs of eontroversy relative to property
niai crown officers was tiiot the îEnglislî mîinistry iltro- and civil riglîts, rcsort slîould Le liad to the laws of Canada
duccd, and, notwithstandiîig strong opposition oîid inuch -the old Frenchi law-ior the decision of* the saine ; and
escitenient liere and at honte, passcd the Qucbee Act. (14 that ail causes tliereaftcr to be institutcd iii any of the
Oco. III. cap. 83.) The tlîrce chic? poinîts ý)f objection jcourts of' justice to Le appointed ivitlîiii and for the said
wvcre the recogniition otf the Frenchela w in civil colses-thle provinice, sieuld with respect to sucli prolîeity anîd riglits
waiît of a represemitative asscîibly-aiîd the abolition or Le detcriiicd agrceably tu the lawvs aîîd custoiiis o! Caiîada,
trial by jury. Witlîout doubt, if* nliî were to hlave unlcss varied by ordiîîaîces o!' the Goveriner <.jeticral aîîd
consulteil lier own Leliests, irrespeetive of' locality, îlot une Couniiil, to Le appoiîitcd as thlîeein îîrovidcd.
of tie tlîree points would hlave existed. t It autherizcd tic owîîcr of' any lanmds, goc,ds or mrilite

The first was a conicessionî to the Franico Canadians, lin the province, liaviîig a riglît, to alictiate t4e sale in his
formîing as tlîey did a iiîîajority of the iîîliabitatits; of' the Ilife tinte, Ly deed of sale, gift, or ùtlierwisce; te devise or
Province, inade witli .1 view te recolieile Uîcîîî to thîcir îîew becatlî le saîine :t lus dc:îtlî, ly ]lus last will anmd testa-
rulers aîîd to disturb as littie as pos.,ible laîîdcd titieb and mient, such mvill Luiiig executed citîjer aceeordingî te tlielaws
otiier niear anid dear ititere.sîs. Sottie writcrs hiave coni- of Ca'nada or aceording tu the forins prc'scribed ly the laws
teîîded tliat as prepcrty vras bccuî'ed to Uic iuîliatbitaîîts, of! of Eîîglaiîî. It retited tîlat the eertaîinty anid lcîîity cf tlî
Canada at the tilîje ot' the tonqucst, tlic laws dcfliiîg,, criniîîial lawv of Eîîulamîd, and the Lemîcfits aîîd advauîtages
ereating anîd iodi1ig it, were al.'o retiied : ut tlîe posi- resultiîîg froîn the u:!e o!' it, lîad heccii çeîsibly felt by tic
tien lias becîî nîuch disputed. ixîliabitauîts froint au experieuîce of mubre tlîaî rime yeurs,

Thue second, w'as the result o? a diead tliere existcd of durinîwh~liclî it was uniforîîuly admiinistcred ; in! cîîucted
conflding legiblative power to a peuple, recently conqucrcd,> tiiot the saine slîould continue to Le admîinistercd, and
of stroîîg predileetions for tilcir formîer nationality, arîd sliould Le observcd as law in Uic province, as weil in tlie
coiiscquent dissatisfactiou witli British ilist itutions. If this description and quality of the offence as iii the iacthod of
wcre the real cause, aiid it is said to have heeui, it is a prosecutieli and triai and the punislinicnts auîd forfeitures
cause of sel f- congratulation that it tue longer cxists. thcreby iîîflictcd, to the exclusion o? every chier rule of

The tlîird, mis a concession mîade fron motives sitailar criminal law or mîode of procecding tlîeîeon wvhicli prevailed
to thet flrst; for it was said that a Franco Cauadian gentle- in the province before 1704, subject to amnuduients or
mon would thirîk hiiself degradcd and muore hnîrdly judged 1alterations by the Governor and Council.
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Lt rccitetl that it inmigzt be necessary te ordain îuauy An ]-.tgligli Lvo .Iournal advoeates tic adimis4ion of the
regulations for the future well'are and good govertnient of Colinfy Court Judgeb f0 scats iii fli Ilouse of Couinions,
the province, the occasions of which could nlot bc foreseen, neflt of course nllowng thein to bcecleed fer the districts
nor without xnuch delny and inconvenience ho provided for, wherc, tlîey preside." It la urgea in connection with the
without entrusting that autlîerity for a certain tinte and 'proposcd parlianîcntary refurni. diAlthough," it is said,
under proper restrictions to residents in thc province, and "we should bc sorry to sec any of our Judgcs distinguish d
thât it wvas inexpcdient to eaUl n Assembly; and tlierefore as active poliuieians, yct it bas oflen nppcared te us triat
provided that it should ho lawful for bis Nlajesty, his lieirs the prescnt system, of cxcluding all judicini ofllccrs, with
or successors, by warrant under his o.- tlicir signet or sign the singlo exception of thc Master o? the Bolls, fronti sent$
manual, and with thc advice of tho Privy Council, to con- in tite Blouse of cominions, is oneO wlich is very question-
-titute a Couîîcil for the affaira of the Province, te censist'able both as regards is expedielncy and constitutional cor-
of such persons rcsident iii it, not cxcoeding twenty-three rcctncss. letw reforai has lest sonne of its ablest, most
ner less thu scventcen ycars, ais his Majcsty, )lis licirs and judicieus and nuost efficient adv,îcatcs, owing te the adop.
succesqsorS, slîould bo pleased te appoint. Upon tic death, tien of tlîis prineiple, more cspccially us regards legisintion
removal or absence of auy o? the menibers of' thc Counicil, for the County Courts."
further power was given to constitute sucli and se ingny______ -

other persons as should ho nccssary te supply the vuicaucies.
To the Council se app'aintcd and nonîinatcd, %vith tie Lord ]3rougblaî bis brouglît iii a bill to enable defea.

consent of the Governor, wvns given power to il'alie ordi. dants in criinil cases te tender themselvcs us witnesses
nances for the pence, wcle'are and good govcrnîîîent o? the bh xnie pî ah odCupeladUcLr
province. Nu direct or indirect poivcr to levY taxes, except Chancellor strongly object f0 the propoý-itioîî, contcnding
for the purpose of inuking ron.ds;, crectiîîg and repairirîg îlînt it, would bc a Fractical adoption of the conitinental
publie buildings, or siihîlr purposes, 'vas cqaiited. AHl practice of exauiiiing prisoners, se lîsteful to the E'nglisb
ordiriances 'vere, 'vithin six mîontlîs after tlicir pFSsingý, notiors o? flair play.
required to ho trnsiiîittcdl te lus MNajcsty for approbation.1If disallowcd, tliey 'verce ceas aCCnd be void freint the ti me
that bis Majosty's order in coutîcil witlî respect te tieni A suggestion muade seule tiîue since hy tic Law Zïrnts,
Bhould ho ptublistied ln Qucbec. No ordinancc touclîing thaL attornecys slîould resume their professiomal costume,
religion, or by iwhich any punislîxncnt, mighit ho inflictcd the gown, iii aIl the Courts in which they appear as advo-
greater tlînn fie or inuprisonnuent for thrce nienths, was te 1 cates, bas met witlî universal approval aîîîongst thc profes-
bave any force iiuîtil approvcd by bis ?Iajcsty. No ordi. sionl ini England, nd in nuinerous instances the County
nance of any ldnd 'vas te ho passed nt nny meîeting o? tic Jud-es have requestcd the prattitioncrs lu their Courts thus
Council 'vhore less tlîan a uînjerity of the whole Council te distinguish tlîemselves.
'vas presont. Nor 'vas aîîy meeting of the Couneil te take
place oxeept betwcen lst Janunry and Ist Mlay, unless
upon soule urgent occasion, in whîith case overy neniber L. S. Comstock, decribing îiniîself as ilCounseîlor-at-
tiiercof resident nt Quebcc, or witliin fifty miles tlicreof Law, 330 Greenwichî strcet, New York," lins sent us a
slîould hc persoîially suiiîiiiorcd by the Governor for the circular, in whlich ho advancos very grave charges against
tinie being to attend the saine. His 31ajesty rescrved a firin of Couistek Brother, aisc, of New York. Several
power te Iiinisel?, bis lîcirs or suecessers, uotwithstaîiding mninbers o? tic profession in Canada havin- rccived copies
the provi'sions of the .Ac't, power by letters patent under of thec ireular have also forwarded their eopies te ris 'vill

the great seal of Great Britain, te censtitute such courts of 1 a request te notice tlîe samne. The Comstock cases are tee
criminal, civil and ecelesiastical jurisdiction, 'witliin the pro- 'veli kno'vn for the comfort of many suitors ini Canada.
vince, and te appoint fronu time te lime judgea and offieers They are generally provcd by evidence talien ander a cein-
thereof, as he, bis hoirs or successors, should tbink neces- 1 mnission issued lu New Yorkc. Suffice it te say, tbat it la
sary ana propor for the circunustances of the province. chargcd that the excution of these commissions la, net te

______________________________say 'verse, grossly irregular.

Knowing nothing of the truth o? the charges 'vo cannot
Our thauka are due te the Reporter of the Comnion of course be expectcd te repent theni. Any eue intcrested

Pleas fer reports o? important cases publisbed lu this No. Jin Comstock cases unay have a copy of the circular upon
of the Law Journal in advanee o? the regular series. 1application te us.
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MVo have rceived a letter fret» Wiliani Lcnawxo, datcd JARNAN ON NVLL.S.
front suîîac place wlich wvo cannut dcciphcer, în Llie %.uunty 1. nive a ilefsixita t rc the agaitalt perpelîlities.

LI. Undalr a demiec of Iaaaim te A. aal lis chlîllrm, A. lilaving no
of Londonderry, Ireland, asking for înfnÇorwtion nbuit 11-s rldTdr t'itl.er nt theo tint ut tLe wiU, or of gti testator's alcaîi,

son1 David Lentioz, wh i i he onth of August last wroet. "filet e8itC dates A. taiko ! 0dtrarewataro o
3 h is he tutu by whicli o&eriswehro e

froin Canada that hoe was a law 8tudent fiere, and fiant if dicvii-a tu a persuai en trajet fur atiother, Sive the egal ctite tu the
livig le wuldtwrte gai ina mnonLt, but liras net donc perlon laaaicul as tnaaaîec?

,5inh wud rt if 1 4. In wliat casiSs pairoi evidencc adrilessblo te show thaa li-
se. The father, wlîo id greatly dissrcssed, wrihes to -Say tention tira tc4tator? Glire instances.
thnt lie lias nddreQsed sevcra) lettcrs to the son but lias uiot F.. lit wbai cases aire cross. remaiîadrs i mplei in a il at I ive

ciaiaple. le thre ara> alilréecoi bctvacea tai construcitioni of
raccived any reply. Infriînatioa as te tie young an wili wîlls anda aleeds n ais tihe imaplicatiouîtf crotus-remnaianders ?
be gladly received by lis front rtny of out temiders. 6. Ezpla fla doctrinec Uf conastructive coniversion?

WATKINS ON CON VEYANCINO.

LAW SOCIETY, t). C.-IIILARY TERNIM, 18M.~ 1. in wlaoni docs the legal estatai vest if on a contvcyance by
bargain an mu ale, a use is litieil te a perseai otbçr tlaau the bar-

JUSTIYIAN'Se instances or e aich.JUSTINIAYSI INTTTS . Of wiat p roperty is a decil of~ G rant" the aippropriaito furia
i. Te what permen wero curaitors %ppoliatil ; aind by wboni of convoyance ait comuiinn laiw

WAis tic avtaolaiieît of a euratur madae.
2. Wtat were *1 Servitude,-?" Mention saine of the principal STORY ON PAIITNI:USIIIP.

resu servituales. llow vrrethe>'creaIae(l 1. Give a defittiiala t partnersaiil, anda illue tra tes thae rule thait
3. 0 ive a deflitiion of the righ t of I Usut ruct" in the Civil Lawr. partnerslîip is a roluniary! colatraict.

llow was an Il Usufruce" createal ? llow determiteal, and. wiait .?. 'lierai tie saine person ie1 a prtiier in two dlifféent firmq,
tbings coutl liaçoa been ade the sulject of tlîs right? cnnoncofsucla farîsai etlac otiierialtiiueifetiîiat

4. Whlait was the enactînent ofthe Falcilian Law ? of the holuer of a note or bll ade b>' onei of suih fIirm te the
5. On wlati grotund could a Ildonio mnaer t-iuot" .fiter it Lad oilaer aiad enalorseal over ? Give yeaar misonas.

been coniflctcal, havei bectu rcvoied b' thea alomor. . lait wlait clases wili n pir.oit Lc hiabli ais a pairner te taird
G. 'aViare several 'fdj.îrs"or sureties, wcre hounn cii personsawlea lacis nlot an actia partracrf

for the wbolc delat, coutl th il citer etoirco thae puiynieai: ofîi ' laors partaier ln the bu-itiess cran attorney the power tu
whaolc front an>' one ? If onie of sevcral "Jiale jusores" se boauu I b'àa tlae "firan 'b>' bill or note ? Give yaaur ressens.
for tlae wlatle debt, voluaaily palad îlî wliote, coulai lie viafurco 5. Is îlae aibsence ofaay express stipuilation brtwceant atieis
contribaution front fais co-sureties ? Gise reasos for your ainsena. conclusive on thie question, whieîher a partnership iii ai watt or fer

7. W bat vins Il noratisa VI ai defiîaite perid?
8. Wns a contract ot sale, b>' irlicit it iras agreoal tdent the i; Statu saline of he udistinctions between tlariçgtsocia partner

price ,Iboulai be fascal b>' a lirai pvrsoîi1, goud ia the Civsil Law ; ainal a panrt cmier of n clanîîfl.
aada wlîat was tlîo cinsatuence if the porson (et isin the question 7. Wlaerù tlacre arc, rîanag ncaînnits betîeen afiran anal meus-
of prico iras refairreti, refused or bec:înae uaimale to fax it? toaaacr, teu ailWi tige ordinar> a aile of lati, wvatli regaird to aippro .Pli-

ti. Coutld a ianalatory or agetal. fier lîaNaig aiczepteil the mtieniof payntxents b>' sauch cuetouier, affect tie liaiLilit>' of a retir-
office, reaîoutico the pierformnaaace of thao duty delegaîaea ho buiT iiag Jlartier.

IbUSSLI. uN CRtIMES.
COOTL ON MOItTOÀGES. 1. Whi:îis tic diýqaiictiori belwexu a prinîcip. axa the second

1. Fronta what iteas duoes thie Scacuîc Or Liumiiion.qr&ilî agnuiuist (Ji-grec and. eauî aacessary: ia inxt case c:aa ihereo a no accessurics ?
a inortguigee ouit of 1aosse.îýiinîa 2. le at taîarriel1 wvoaiii titLe for crjimes whlicla îlaa caaiaiaits in

'a. W«itt the Court ut Chaiuaccry in aay, auialst. case, i takirag tlae 1)1et!eiice of lier lautiîln, taaad îmlay ? Dues tlie ratte aîtajly te
uan accostit aagaitiiý a ittura":;3gea in pobses3ioai, take it açith anaaual ail crile4 ? If naat. stîîtC thae exceptionas.
ra:ýts? 3 -. Giçe a aldiaiuaio of I:îmv-eiay. Le Iiieri umsa al necesar> li-

3.« Blackncre aini WÇlaitacre are by 3Clialt.le decals, ait duiTýe etat grehficat ; ait a bat tiino taaa ist u eranius.fam~ncli exint tu comaiitute
al.saee, aaad fur ali,.ainct, thelati. tîua~:ga u A .. essilllull;lity tie ice cuîaver.sioaî ait guattak ttuîua a litrca'ay.
bille aargr in -%lg..llcîattautte. tum fi. cao Mf retcenau 4. Wlaat 13i the pi tsuiaapamaut law îas tu li te ant %%laich a nIer-

tic vieartaa oaa Btickacrai whhliî also re4l%:eiaiiii tL:ît oaa Whiite- soit as re>jboaasible for crimie ?
acre ! 5. Mcaaatioaa nolae ci!es lin whlaihomaaicide i3 justifiablc, anad

4. '«iait is tie renîc.ly" givrai to n eqltablo annrt.-a.-e nilau soane lin lbica it omJalniountix to utr~aittr
nlot boaîîg ale~ (o îaa&aîatain ejectîiacia, is ale2ariue of appalyiig thec 6. liehlii tae crimxe of burglar>. int, js consialercal niglat for
retand pruhite ina realactioxi of lais dulobc? flaiq purpose .dues duos depenul oit comimot a hî or maaitute ?

i 7. If a prisoner 15 aicquiteil on tie ground of inaity, haie
DARTS' V'ENDORS ANDl PUP.C!ASEItS. slaoull thue verdict Le retaurneil, anad wilat is the effect ef aaucL fnd.

1 Atter tlae conveyance linas lueen executeal, can a purchiser, iamg; is thec question of iaanity ever ruaiscai before pltas?
lapon da.coverimg a defeet of titlc, lin nny case, obtaixi relief cither 8. If a servanta is caîtrusteal with preperty by ls matter anal
ai laie or in equatty et.thvwit>o thn Ly action upon (lie ceveaaats convrts it, la this harcemay or cmbezzleruent ? Gise yeur resens.
for title.

2. II Wit ue Court of Chanter>' !u an>', andi ihait case%, set atide STORY'S CONFLICT OF LAWS.
a sale of landis for inad<tqoacy or price oialyT ? 1. Gise s defanition tif tlae terni leJ)omical,"1 aval state saline of

3. Daoes it follow that Lcuause a court of eqoit>' refuses speolta- tie principal rules t0 e ajalicl in detcrmiuiaig tic question et
cahi>' t0 perfuomai a caatract, hat it iill reseinai it ? Il Domicil."

4. '«lai is tlae effect of a registereal juaigncut as a charge ? 12. Dy> wlaat laie is tlac -tailit>' ot a will or personiuit>' te b.e
Whlt iiiterest lin rent cutate ducs i hindai deteriniueil wlaere the prelpeai>' tejn is la iauae ia clic caun-
Fi. layhuatinaust bi slmoin ais te a tille te indoce a court et equit>' try, the deuiacil of thie testator being iu a différent country', whilst

to touipel an uawilixug pairchaser to imike ht? thue wlll ls madle in the tsinai
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:1. van n actin b mniitiînet 11% Upper Cainda on fi eonnrnct ei asignees? l>oes% tItis. îiiinient apply lu %he AD4igiiiiient e! equa.
void iiîn.ler thle ';t:i tiste of Fraii-I.' but sondie lit a foreign court Ily table itîterexi s i n reni estiate?
t',je Iaw of vîlicli at iq vsilii ? Give reiisoîls for your naswcrs. 6 . Wiill the Court of Chancery in nny, ndî what cnise., interfere

4. Wltat id cîsseutial to tîtake a fciu'lnan estoppel by t the instance of a pivatt individui.t tii restreinf a publie nisaniOe
the law (if Etiglnnîi ? Give a short ouline ore licIw orf estolpel 7. 'Mention soute of tiue cases in whica a bill ini equity is deanur-
by foreign judgîîîeat. rnblo iiiiies.4 the plnsintiff's afriilavit id anrcicito thelî bill.

6. Suiîpasuîg ai debst, itot transfcrable by tite Iaw ottpptrCan- 18. IsVilt ai bondi, voel ulein itq face for illegality, ho decreed ini
suin, contrîîcted in a foreigst country, an-l thiere a.ssigned over by equity te bic delivered up ta bc cancelled ? Give a reason fur your
the creditor to a thirdl person, who by tic lraw of tiao foreigu coun- sntrer.
try, coutl maititaja au action ns such fis8igoce in Isit own nanie. Iý %. Whlen a delit for wbichî a surety is bnund, id due, and tine
'sit would bc hc propcr îîcrson te suo in tlpper Canada for the principal dchtor refuses to, pay. lias the sircty any. and wlaat
recoecry of tl'o debt? remedly in equity to wilîih )le uamy have recourso vitlieut farst

G. Weoulu li.ti hcforo arritago lus Scotlanîl,wmltose par- paying the dcht himiself ?
ents arterwarue t.,arried, tic conésidcred lcgitiniate in Eaîglnd? 110. Iu shoso favor wiIl a court of eqîîity nid the defective exc-
Oivc your reason'l, and statut how fair tIse Ia'tv of Eniilnd id gev- cutton of ai powser?
erned ian casis orflegitimiscy bi the law of te country wlîerc the
hirth takes pnQce. WILLIAMS ON UEAL PROIERTY.

à. Are fiacre amy. if sa, 'wlint exceptions to the~ rsde, Ilist al 1. Mot covensnts fur title Sluould Rn Orîlinry wrndor giret
niarriuge is viiul in Etagland l iien vaiid accordiog ta te lais of; 'iI co t lcuu amrggretrmbtWaoeat
th,) contry whlere it 'sas celebratedl id a puircluaser entitled to front a trustec for sale ?

2. '«lat id the approîîrinte forati cf couveyncti oit a pureban by
LXAISATIIOS roll CAIL l'O 17fR J?..IR. * -e joint tennit fronta nothierl

SMITII'S MERICANTILE LAW. j3. Whlen a povwer is requirul tao c xectctd by writirg undea-
boansl ain senl, îsttested by two 'sitnes8ces, what shotild bc te form

To wiant extCutt i.4 nn u ctioneer the agent of Ctao vendor sud cf tîte n*.Iestrtion ?
purchaser tempectively ? 4. If thc doitec of al power hasving al3o an esqtnte in the lands

2. ~'ha iiifreglu. aa uner iuatciratmtfiue~ e i payble liject te lte power. eouvey nway Isis c'statte, cans lie afierwarîl%
3. 1sibait is tîte comnsiti liuw li sbility of a cortnats carrier!t ezeciate an sippeinattient in purmuance cf tue power, 'shieh 'sill
4. Iu wlmat cases is tlie invsurel cutltIeul o je retra cf the defeuit the cotircynce ?

preinitin? (5. Uniler a ilevi.se t0 hubaisd andI mife, and their lieirs, whuit
6. Is awarranit>' tndatfter a sale indling? 'iive yoir rea'o:us. wiut ftue 'sifo surviing the hush:and tiake ?

BYLES N UILS. ¶ DDISOY ON CONTRACTS.
1. To 'shat cxtent id an agreemnent te renew a note or bill~

writtcn on a separace piece of papier binding betivect teo Origintal 1. Cn a cvenftnt 001 te sue Le pleailei as a di2clinrge of the
audi subsequctit parties respective'. cause ef action; if tact, wlt.t is its cillect? Is thierc Rny exception

2. Upoit %ist groiîds, andu te v-bat extent, olocs a promise by 1 te Ctae rule that a riglit of action once suspctdeii id goîto forever ?
an itIuorier te pay a note or bill after it becous due, dispense j2. '«bore geeds tire obtaitied utider a celer of n, leurclave 'sitis
'sith proof cf notice cf dimhloour ? fritiduletit inatention of never payitig for theui, wsiat roiuedies are

3. Is it iacessar>' te present a bill or note payable at sight or opeto c rte vendor ?
or cmanud, or eiluer of ilieus, fer lte purpo3o o! cliaring th 3. Can fi contract sufficient te satisfy Chie Statute of Frauds, bc

milieroraccpto ?collecd frein seseral distincet docuaments. and con thse connexion
4. If a bill or note bo rc-inulorsed te a previnhts itadorser, lias between thent, ho shos n by paroi evaîletce ?

lie aiiy reanedy ig:tinst the interines1iate parties? G~ive your 4. In whîat cases will thse principal bo lisiblo for thse negligenco
ressentof lais Auet?

5. Whce a note or bill i3 givco ta a sitîglo weman, wiae aftcer' 6. Mention soflie cases l wIich a mnaster will, ail sortie in 'shicit
wards marries, 'she sheuld inilerse, and whoi s-houtd sue upeni i lie wsut not, bo hiable forgoods perctssed oit bis credit by a servant.
during covertasrc?

I TAYLOR ON EVIDENCE.
BLACKSTON'SCO M AES 1. W7hot papiers is ait ateorney' justified ils refùsing ta produce

1. Whiat is thse meaîaing ef a nienial servant? under a subjisna deuas lecurn.? If lie refuses, anti is net cnînpelhcd
2. W'riat aire the uluties of a coroner ? by thse judge te produco te papiers asked for, ciii th parcy
3. '«hastt i tîte differeace lietween a denizea anuî ait aI1.enct reqîutring litent give seconîlary eî'ideiice of titeir ceîîtentsî; if not,
4. Wltat aire thse tise divisions cf municipal i1w ? what fu rtlaer steps must lie talce befîire lie eon (Ie te?

2. Statc soine cases in wliclî a notice te preduce ia net noeces-
sary for thte parpose cf tîiaking secoitdary esidecce aidatis-ible.

STORY'S FQUITY JUISPRIUDENCE. 3. Is a witness whIt refuses tei atswcr a question ot te grounda
1. '«bat is te liqt treocf the cilqu able righat of a ni arricd 'sontan 1tîtat it may criitnite Maln, bouand 10 shows low lais nnswer vuuld

usiially teriiied lier 1, quity 10 a setttlnent?" Oct o! 'sha. pro- liavethat effeet? Giçe your re:i.4nîî.
perty 'sill a setîlenient bc enforccd ? '«iii sueb a setulement tbc 4. ten il written receilil lias been givcii, i.- eral cvi lence of
etforccd agaiust te liusbnaid's .1suignee for a valuablo consider- Pynlt admssiable, andu shty ?
alia mn 5 T waI etent is it peramitted to gire evidenco imtpenciing

2. '«bat ferfeittures for breacises of covenants in kases wilu1t the eharacter of a 'sitnees, and wltat is te proper forus of question
courts e! equity reieve against ? for tltlq purpose ?

3. uroi, te deatb of oue cf several ce-partacrs, de Isis real G . la 'sbat cases, and cf 'shat facts, ià a dying descbaration
or perseil represeutatives bccome entitled te bis sisare ef te real admissible evidence ?
estaie belonging te thse cc.partnership? Give resens for your, I 7. Is at aecessary teoebjeet nt aI, anti if se, te what extent, te
answer. . itadmissible evideace lendered at Nuli Prius. lu erder te ho allowed

4. Is a general assigniltent te a trustc in trust for tise credîtors i b unale tise reception o! sucis euidence a greund for a aew trial?
cf te eettlor, and te 'shicla no crediter i8 a party, revocalo PATC N TTTS
WbIat 'sut reuder buch an instrument irrevocable ? PATC N TTT

5. '«bat is requisite beyond thse transfer itself, ta perfect anIs thero in Upper Canada ary and -vbat statutery eactient as
equitable assignaient cf a chose in actien as ligairi bubsequent ta purchasers seeing te the application o! purcisase vieney ?
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2. Mint qtattstl,rv liR'.4 sinte Court or ('Issncery in CjpVcr ufltls. unsdser tihe Aet, and reisdti bsill", Il' liable tu hevuro

C.sssi-s o% er tise reals ejittte tdi si.nnts i Iissîmtics ? pussalties.
J Fusr ivlisnt tissu. !lL*î tise sttt5tu o niatisssttroosi mngaisn-t a lut tie Superior Couirts, books P.re furîis.liecd to tise offi-e'ut.ms que trsst r-: elisef is eqtuty itgssinnta ti s of reai c5AlMe oftsCur ttiaxpu.OIc

by ais expr-s i trunstte is brexci ci* trust ers ofteCut ttepublic axeie fieitre pro-
4. Clin tllt btsstutc Ur t' rssssds hc t.,keri nJvnntnge of Iu cquity vislOd fur thisuî, and ail asccommssodastions ucccnuary lUr <lite

ln deieîstrrer tu tisa bll. * Cai tho Stsstute of Limistations b o ntd regular ttsttiiaiâtr;ttiuit ,f' justice. Bat tise Di% ismiosi
tjtken nilttutage or ? etc*lsnif nojcinfrwsc iIcourts, tos wisici tise mains body ci' suitorâ rcsort, arc left

5. Ils tise iiisjolîsder o opnnir nojcinfrwihabl nieyupoie o.W yti niiu itntowiiI bc <ijn!ttissneti tt the lisaritsg? ctri spoic o.Ws hsivdon itntos:6. Freint wist ufficis cai writs or assensiui ln local tsnd trasi. WisY titis strasige ansomal), ' Ail Courts of justice ara
tory actions rc>pcctivci>' bo i-43eil ? cqts:sily under tise Ste, and ssii shlsod bc pisccd ots tise

f. Catn un equitabto defoîsce ho let Up tnt commsun law ln an snisie l'ootisg. The ,uiturs is tise snsisil Coutrts p:ty quite as
aiction or ejectîssent. or i n mîe nstd for tht opinsion or tise court, ussuels iii proportion towards tise massinstensance otf tise tribu-
Nçitsot piciusli-.igs? Give yonr reneous. al h> eotta utr nteSpru ors eS. Misat is stsecfl'ect, of tise sutrringe ef a woswsr. phsintiff or tsi ic cotttssiosiits ueirCsrs odefendint, during tise jrogress ef tise suit? at leaset tîscir oWss sssossy bc stpplied fur tîsoir owss bossefit,

t) Whrsn n verdict lW tinken sitstject tea srbitratiors, wistt is the if tise sscccssasry expeisses ive have rcf'crrcd1 te are îlot dis-
suctisos ef enforcitsg tise awînrdi? btsrscdl fron. tise publie pssrse.

10 Witisin wlint issue msu8t a rule culargeui freont a proviens 'l'eis soiiietiiii-, decidcdly wron- ils tise state of tasin-"
ternis hc nssantioned tu tise court to prevvnt its lassing ? nsistho spîtiC ek Zt acor ieepaeu

11. li whast cases clin tihe court uske a couzpuisryrcterenco Co whic th...s t:.... th ~vsCisr of as1  Court th keneo
arbitraties,, andi ut issnit periosi ef a suit ? rcsstssg a buildings inwh .. a ubicCor is to bc lisld.

________________________________________________liera is nu sssure rcasoss tisat lie sisould do su tisais sy
.iuitor is tise Cosurt.

DI VISI ON COU RTS. 1E'vcry dollar disbtsed in tisis way iï so issîcis of a cou-
tribistiots fsicus tise issdividnssi Clark towasrds aspporting tise

O F FIC E RS A ND S U ITO RS. adssinistrastions e justice.
Is tise counstry tue pour to support tise ssacessary estab-

TISO FORCED flENEVOLENCcL lisissisetts ? If it ba, tison let not tise Court fées bca sppiied
We select tise fuiloting lettar frosu W. Il. Serpe]], to atsy other purpose tisai tise support of tise Courtu in

Clerk of tise Potirti Division Court of Branst, as a speinsscs whici tiscy are oolicctcd.
of ssatsy commssunicastions raccivod by us on tise subjeot. Tise Division Court Clerks arc îlot over-paid by any

31ay I trouble you wvith tire or tlsree suggestions cf a na-. ssas u e ia i iiîaîsyb oadcîtyas
ture wlisieh 1 tsiîsk nisotsid engange tis attentions uf tise Legisia- 1i order'' ils tise Courts tisey arc eossîeeîed wiîls, tisey ssstsst
turc, cspecially as tîsere is a bill befure tsesin nt tise îsranctst pust their Isands in tisair poakots and pay fbr publie property
timse to extend tise jursdictisn tc. ut tise Division Court i-: and publia accomsmsodatiosn.
tise prssvsding esme 8uusblo safe or otiser apparatus for tise W'e look upoîs it as exeedingiy uuf.sir tisat tisis frr~d
Court Bosoks, Rtecors, Musuies, &c., whieh are cosstinutmniy in. 1jucec loi assczd n f irs;as iaus
crensins, in the offices ot Divinissus Court Cierkq, and niso fur b:eeocs fi shore bcr nqee utses ofCc:ssilsau; adte Ton or
busildinsg suitabie Court It-oîss for tise hsolding ofet tse nve raij,, fitacvr nieos OcsoalyaT no
CssurLs in tho.se Divisionis whcre business up te a certain Tlownship Hlall, or otisar buildinsg beluss ging ttusoutse private
anunt many isa triesi or conte befssro tise Court. associations, is aslunvcd to ho usad for hsoldinsg I>ivisiou

Il1 know of t iJeasi one Di vision in this cuunty irhereone Cossrts; but in aIl such casas ihi a inere iliattr Ur suffer-
of tise officers of tise Court l'2asnes at tua own costs and charges ane hy eourtesy, assd tise priviiege is lit any uaisîent lissble
tise buildingï for tise holdling of tise Court, and pays a isigh te ho rafusscd, by ivlsic1s sssssc unseassly trouble asud atsuey-rent. Sssrely it is tint askiug too miuais of tise Goverîsmaent simca iiglt be c.tuscd to oflicers and suitors.whou tisey sare su recspt of sncb large amounts qusirteriy frous Division Courts ara otn obigcd te ha lseid in tavorus;this sosurce. .and ive know of mose titan cise Ilinsstance in nn-iich Lùsvern-IlIf tise buildings referrcd te cannot bo eretesi, some relief . epr aagn eteepnae rcigabidn o
ehonld ho grsnnted wisere the accommoudation is obtained at te i e per ohave gson eteepneo rcigabidn u
expeuse of privîste individuals. t scir accomoato. The suducessîcut fur dosssg tisiss

-I imagrine that yen eaus rendier very mnaterial nid in this easy te aoîjeature; and the effec. produed by tisa con-
moatter by ealling the attention of our membors te the8e anss tiguity et a har-rooin on the order and decorium of the
other farti; conrsected with tCie Division Courts." Court mnay ho imagitscd.

We have over anrd oear again pointedl eut thea grat Such a state of thingrs shouid ntb loe eeit
defeats in the law, ef which our correspondent most justiy and we trust ta hsSession wiil net ho aliowcd te pass
cosnplasins. The Division Courts are net privata estssbli.h- witeut seuta renscdy hein- appiid te se great a -dievane.
monts. They sare publie trihunais for tIse admsinistration
of justice, estahlishcd hyilaw, regnlated hy law, and for tis NWIL OeRESODNS
banefit ef tisa wlole eesniunity. The rieoks of tise Courts I-
are net private property : thcy do net halong te the Clark, lb Mhe Editors of ilie Laie Joir.nal,
whoaver snay pay for td'osa. Once they are opaucd and Smithviiio, Foisruary 2Gîi. 1859.uscd as Court books, tbey bocoîsse publie property ; records GE-NTLEME,-Plette -ive your opinion of tise foiluwingas it were ef the Courts. A nd ins casa et resigrsatioss or case:-
rnova> of a Clark, lie wold have ne centrZiwisatevcr Tise Bailiff et a Division Court has a sumumnons against B.oer thessi. Oit the contmsiry, if lie rafssd te -ive thinl which requiras :Aersouat service. B3. knuws it, ansd keeps out
up te his successor in office, lie would ho guilty ef an ot tbe way, and for a tine evades service. TheBIailiff sakes
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anotiior attcmipt to serve, anil in doing so knoeks at the daor
of B'ts. d1welling, whilîi in f.istened on the intsido by a boit
slidin- mbt a stap~le ii tîo door-pa.-t, tiiestaplo flics ouI as bbc
BaiIifl knocks, tho A.oor sivings , pîon, tlîo Bailiff enters the
lîou-ic and rearclies it far the De endant B. withocit imccss
(a'cUoîlcel B. is secrpted in the bouse). Next niorning Bl. gocs
tu n, Juqtice o? tue Pence and in liis infocrmation alIegeq that
the B:ciliff burst the door open violently, eîctercd, ancd rudely
handlcd ono articles in the boeuse, wivli lie contcnds at the
biearingtdie Bailifflhad no riglit or authjoritytIci . 'Jhnî if the
]3aililY can commit suebi nets wvithout bein,- liable to punisît.
ment, lie (B.) bans no securiby or protection, thce boeuse o? the
subjeet boingý no longer bis castle.

Tite BiiilifF pleads that under tbc provisions of the Division
Court Act 1850, sec. 107-and the Extension Act 1853, sec. 14
lie is entitled to six days notice in tho latter, and one montli'8
noticù in former clause, if the Magistrates have any jurisdic-
tion in sueli cases.

And to whichi the complainant B. replies thuat this is flot a
case that cones under cubher of tice above clauses, and that
tic document in the flailiff's hand at the hune vras net a war-
rant as -nentioned lu the Act, but onîy a saumons.

Question ILat Iave tlie Mccgistrates jurisdiction in this,
case ?

2nd. Iowr far is a, Baiiliffjuistifiablo in sueh cases in entering
a bouse bu such service?

3rcl. Can tic summons ho considcred as a wvarrant under
sec. 14-Act 1853 ?

4th. If flot a warrant is thie flailiff entiled to the notice
mcntioned ia the Act?

Your reply will oblige, Youcrs obediently,
.A. MORSE.

[This is as cnucb a question of fach as of law. If thie facts
bo established as stated there -would bo no case madle out on
wbich the Mngistrate cotild net. If the facts lrored bring the
case vithin tice Criminal, law no notice wvould be necssary-
thc notice, &c. only applying tu where a party scekc luts reniedy
by action.

The 141 sec. of the Act of 1853 coca nlot apply to a case of
*;. 1,.A

Tu t/he EVitors of thec Latw Journal.
BELEVILLE, 'MarCh15, 1859.

GE-TfEVE.,ASa Ilmowhat unutiual case occurred in a
Division Court in titis counity, may I take the liberty of suh-.
initting it to you for your opinion,-as such cases nîay again
corne up. and your opinion tvill bo of advaîctae to those of
your numerous readors wlîo consuit thc Laiw Journal for
pinte cf practien in Division Court cases.

A sucs B and obtains a Judgmcnt. Botb live in the sanie
Division-but in a different one from where tho Judge rit-
sides. 13'8 agent. who conducted the case in the court and
%who reidcsq in Belleville, inakes an application for a New
Trial. Seeing A in towvn, ho serres Miin witit copies of tho
affidavits and of the application for a Newv Trial, and thon
with the prciper affidavits of service, cands thce orijinal Io t/ce
JudIge. iuste«d of lcarinq t/cern with I/ce Olerk of t/ce Court ic/cere
suit icas lrou g/t.

Opposing affidavits are filed by A. The Clerk of the Court
whcre tic suit was brought, never saw the application for a
now trial, nor knew 'lofficially) of it; so proceedings ççere nlot
stayed tit the proper time; lie issued an execution against the
gonds o? B. B, thinking a new trial hiad been refused, imime-
diately paid the moncy to the Bailliff, and it was paid over
tu the Plaintiff. Arter A obtains bis mney, tic Judge orders
a new trial-auid at, the second triai tice judgmcent is fur the
1)efenclant, B.

W%'ili tIce judgment ho for the amounit Iliat B bas paid over ?
llow can ho reover tlie moncy whîch lie paid under the comn-
pul-sion of legil process ? Could A ho compeliod to obey a
Judge's order to pay the monoy ovec-, or could B recover the
rnoney from A by anothor suit for nioney lcad and received 7
lias B any renîedy-and if so, ivili you bo kind enough te
inforni me what it is?

It is ecear that B's application for a new trial was informaI,
heing contriry te ie 52nd Rule of tice IlRules and Orders for
Divi4ion Court Practice," but this irregulaz :ty was waived by
A'a filiig other affidavits and oppesn- the application.

Yours, &c.,

As tu othier particulars, Ive must refer our correspondentt 1 (rhuis is roally a very complicated case, and is a rery pal-
the proper lccad in Tur BI li.Fr's M.ýçb licbholi nlay fi Id p:cble proof oftho nece.qsity ofsuitoi-s and Judges, and oicers
in the back numbers of titis Journal.-Etus L. .] adhering to tîce practice, wvbich waa especially devised to

avoid difizulics of tic kind, but the irre.qularity in the appli-
cation for a new trial was cared hy the plaintiff A "filing on-
posing affidavits." It doos nul appear wiiether the Jtidge

To t/cc M2itors of t/cc Laiv ,luunal. nde any ordet stay tlie proceedings open tlie applicatiun
LoDoo,, March 15, 1859. being lUit with loi, if lie did, %ve presuime it was ntcmu

GENLEENYor oinon ete olwninhenext nicated to the Clerk of the Court..
nuinher o? your J on onl tuhe foblingi t We take it for granted, that the order for new trial ex-

A. is Bailiff o? a Division Couurt and an execution is placedl prressly set aside tbe judgmenî previously rendered, and aise,
in bs bndaaganstIbo ood an chttes ofB.,andundr Uat A appeared nt the fiecond trial when judgment 'vas ren-in bs bnds gaist he gndsandchatelsof ., ad uderdered for B.it ho goes to B.'c, promises te make a seizure, but fii.ds no There was thon no judgment loft in favor of A, and ini con-

properhy, or otheriviso find.s property and levies, but alLer-sceeleh$n gittrta t m eyta w pd
prm ies th ay te i iffre by a bill of isale. B., howcver, over to bini. By appearing at thc second trial, it may uvrelltuesifor te mny, ebutif and tlie Bailiff calls on B. several bo contended lie bas nbanduaed bis righit to rctain the moneytimesfor he mncybashm aflier nIl bis trouble to rotura paid, Ibat ho is estoppcd as it wcre by bis own act from de-
tho execution Ilno gonds." B. afterwards calîs nt the offie e ,igtebonir ili ercvri ak
pay thie monny: can thie Clerk charge bim cith the BailifNs I nn the SpiontCousrtlun aoricetion backb. mdefo
fées, or if B. pays thie rnoney nfter tlie uvrit bas been returncd Run tho Seupder Courtea ampplatation, anlî thle forina

can th I La egf I. 10fil chrn iai foéocdenscnt ci .ples of practice in the Superior Courts are applicahe tu thie
1~ ~ ~ ~ ~ ~ ~~T B. urmin oroeitsrat Division Cot.ts. The macliinery o? the Division Courts isTB. net suitedl te the practico by rule and order. and the ordinary

mode o? obtaining redross is by action. WVo are o? opinion,
iThe cxccutian lîavin.- huoca returncd Ilno gondq," wo dn ticerefore, that B, nfier deîand, may maintain an action fur

nnt sec liov tlio Clcrk could charge tic B:tiliff'si fees. The the money ngainst A. At lte trial il wihl ho for the Judge t0
Bailliff lias no riglît te receive Uic money afîer thce vwrit iad Bay ucider ail the circîstauccEt, and taking tlue laches of B3
been returne.-EDs. L. J.] î into accotunt, %ehethcr B ib ciiled, in cquity and good con-
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science, tu iJudiguent, fui- any tlîiîg beyond thse barei-o lUtt U . C . R E POQRTS.
of lise mnry hie, B, îîctu:ilIy recived.

Our corresponîdenit dXos not s:îy whIat subsequent action lins
beeu ind inilise case-ifituy tlierc liad bcen it should have 1 QUEENIS BEN.1CII.

THE MAGISTRATES' MANUAL. Lz; as; Tiix. C.%,NADA TitADic P>lOTECTia.1 SOCIETY.
_________ '~i~ )'~ edoin %'idîu-I'~'4eorvi-Daty oif Ver. of Mh t,o-&rj

D3Y A ii.tfLtSTt-AT LAWV-.Curiur.iT lti£susrtrj. TAie iiOOhlti$ -,f iIiti Coiurt rr pîîbii. andl suei, ai anv ono Imq a rIht to searris.

(CIndudedifrornlay, 0;, VOL V. orc:r it.s 1raprIc uutarsîst. ifjî llîc :ul.,uy Iudn,al 
lniionti.iu,.hout

StiPILENMENT-SUI.MAity TiRIALS. Sr&, Mthe~~i!i Iuolisd or the oMfla [mIt 11,ve prce(ieî:is over Mit %,hich

Tr'ansmiscsion oýfpiprS.-It is tise dutv of tise Recorder yU.r ~ raou -iaetrriattLtCn~vv 1hti

to tranisimit the conviction, or a duplicate of a certificate of Il:ne ".sd an application for tic direction of the Court to
disinissal, as tise case Iny bc, with tise writtcn Charge, the lote Clerl, of the Ci-u%çu and 1leas of titis Court, te aII'îw a pei-son

depoitio of itîisSe i~i tuepi-occuioîîand efene, înspect lise docket books anul otiei- books ci' Ui Court colîmain-
de l o wincses br he roscuton nd efeceiilig Clu-les of judg-niciit2 foi- tue inontit of Decetaber last, or- te

andursiic statensent of tise lîceused, to tise next C~ourt of furîîisIi tbe inifcri-aon for lise sait! cioith upîit payaient of the
Qucarter Sessions for the Couuty or Union of Coutities, u2ual tees.
there to be kept by tise poper officer aing the records vif It wa.s alleZteil upOn atffid.lrit that tbe Clerk' iail declinedl t aliow
the Court.' tulie searclîcs t0 be initi1e, or ta furîiisli sucli general inîformnation.

.Lviîlencc of Colinrtioîî, &Cé.-A eopy of' the conv'iction The Cocrt di-ecîcl Mi-. Hlarrisoni ho give the Clerk of lise Crowarr
inotice foi- sonse particcîtir day of lus application, inorder ilînt the

or certificate of dîsiiiissal, as the case îîîny be, occrtilied by Ç l,,k of the Crown iiht bu lîcard hy Couiisel, if lie desii-ed to
the proper oflicer of tie Court of' Quarter Sessionîs, or provcd do sis
to be a trc e9py, is sufficient evideisco to prove a convie- Sucli notice was given, and! the Clerk et theCrowninformed the
tion or dlsîii-sl fur tise offetîce wîenitiuîîed tisercin iii nuy aort titat lie iliade 110 Objectiot a'.Iuw thie tietrettes, ta be made,

legl rocedngiviatve.tifl ie Cou-rt siould caîîsiciei- vont any prson lins ai riglit 10 mîako

iegcovicio proccdin the suitr a deîîîaid for sucli gesier-al iniformîation.
.jýs ai convictio.Acnito ne iesniîr ~ QCadwtîIiî lriospure!tî plctnz

powers co . feri-cd upoîî a Recorder or Police Migistrste, is FceQCadwt iiifirsn upre ieapiain

to have the &aille effeet, as a conviction upoîs indictînent for BuRNs, J., delivci-ed tise judguîent of tIme Court.
the saine offeîîce would have hll, except tint no such con . The avowed objcct of seeking tItis iniformation is that if it bc

ohtaiiîed, the parties iuîtcnd la publisîl it, ais thcy s-ay. for the
viction ig to be attended witb forfeiture.t mutuai protection of the îueinuers of tho- Society. Ait preseut wo

Wuivcr of formai objections -No conîviction, sentence, have noîhîîîg te do wicb nny question lîow fîsr parties may or may
or proceeding- hall ir pursuance of sncb suiuary powers, net be liable ta aîiy itîdivîdcu:sl for inîikitig known 10 tlîe woi-Id tlie
is to be qunshed fur want of forni. Sa no waîrranît of coin- exteîît of liahbility which tAie records ia lie office nîay shew. No
niitment upon a conviction is to be heid void by reason of' doubt the judgmetît books in lie Crowîi office arc to be aliowedl ta

any cf'et terei, ifiL s threi allgcd hatthe ffe derh iiîspectred. by aîîy one wlîo pays the prisper fées for ilse purpose;
anydefct herin ifit s terin lleed ha th ofendr nd the oîîly question is, ivhetîier a svboleti-le or geaci-al se-trcls

lias been convictedl, and there is a good and valid convie- tueli as conteînplate-I ho ailowabic.
tion ta sustain the sanie.§ 1 We do not sec upen wlîat îî-înciple we can deny a person the

Elrct qiJcertificat of diîi.îlor conviction.- Every rîglît te make five hundred searclies continuallv, any mare Ilion ho
person wiio obtaîins a certifleate of dismissai, or is convicted cudh eic ie re'noo fleakdt o5 îdofie

lie fées. It is net for lise Clerk of tîîe Crown t., enquire lie pur.
in pursunce of sucli sunînîary powei-s, is to bo recased pose fo'r wlîich tlîe information is requireil. The',e books are
froin ill furtiser or oller criiuinal procccdings for the sainle public property, and required for te exprc.ýs purpese ot affording

causej~ -pubîlic anîl] general information.
Restitution of prop)erl tn-h Recorder or Police la stating this, it mubt ho undcrstoodl that the Cler]k of lise

IL agisti-ate by whomn any persan is sa con victed, xîîay order Crown bois aise a rightin la rdcr to cari-y on tlîe public lusinss
r, of the offices, te havec tue sise of lise books, and! otbei- persons have

restitution of tise property stoien, takens, or obtaisicd by a rigiit tri make se.irches ini thtose bo-blks. and thc reguttir business
faise pi-etences, in those cases in which the Court before of the office msust have precedence over that wlîicîî ippears to hé
whom the person convicted wouid have be been tried, but: for the purposeofe private information, Tnt coaaectedj watt thé
for these sunsmary powers may be bjy law autborized to regular be-uiness. Noperson wocid hojustified!in claîming aright
order restitution .¶ ' o e ntinssaliy makking searchez, bo that titz regular bmsnes3 of

Recocle's ureoljr;tto til)îc.Fvey Iecoders 1the office would bo intei-xuptcd or scspended.
Recordcr's~~~~~~~~ Cor pnt pUc-tr Rcre' te thie time wbea sach general inlormation msy or cars bé

Court for the purpose of sucb suninary triais, fis to bc an îsffurdcd wilîout such interrupution, tîte Clcrk ef the Crown must
open publie Court, and a written or pi-intcd notice of the judgc. Tte interni eco iormy of lus office, se that thc publie
day of holding sueh Court is toi bc posted or affixed by the bu4iness is cfllciently carried on, is a malter for lus coîssdcratîon;

Cier, o suh Cort ponthe outsîde of sonie conspîcuons indto cruse thc Court wili give no direction in the malter, or
Cpar o shuildn C our uplaen ete ai sbld* nc witîi him, unless an anîplicttiiîn bc miade by soine oft lie

part.~ oftl uligo lc hr iesiei ed* itigating parties or persoal; intcrestecd in eame mnalter of wlîiclî
Disposition offihcs.-Every fine imposed by a Recorder 1n -YOne lias a ri,-lit to compîlains, aad of wlich the Court vrill take

in pursuance of bis suinnîary powcrs, is to be by hi,îî paid cognizance.
over ta the County Ti-casurer for County pcrposcs.fi çuhjel ta titis duty, wliicli vr concivo is lise tii-st duty t)Le

Ciecr. of the Crnii owecs the public in tue performance of the
Iiub;îiess of lus office, ueo do net sec th-it lie can prol:crly refuse lite

*20 Vie. cap. 27, sec. 7. t lb. 1 M. sec. 11. Ml. sec. 13. duîy of giving or allewing eucli information ais the public records
jilb. sec. 13. i lb. se.8. * Ib. 60. tt i 223 Vic. cap. 7, sec. S. Iafford, upon hcicg paid thse proper féces.
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Tlîi4 slîould ho g-averîe> by :îîîotlir Prirîciple rîl'>a, whliel is Itoi,îsso%, C. J.-Tlte affi lîivitq 41iew that the sCioI trustees
this, if a liersoîî îîshs lor .a guiier:il bearib 4)f the bî.îik3 for a par- lisii iiarli laît c.s.llc> îpa î trloteiui ciptliy ta i'sue ilebentureai for
ticul:îr fumaitî, witlîout rîîîîîîîng anîy in-lividutil or inlividualà, ive £I.UJU., currerrcy. reokeciahe hai trenty ycîîre, rît sixc per cent.,
apprelîeid tlîo V!erk of the Crowîî rray prop(r3 refube tu linve ini order ta borroiv înoney for iinecttl ait cstiîuato subîîîîtted ta the
Isis time anrd thait or bsis ('lerki to bu takuri up witIî givirrg tiri muricipatity of moneys required for school purposce, and ta, pro-
iîifcrniation. lie may givc tire information if lie llcases, but 1 vide a siiktag faussa.
thîiîk WC qlîouid flot lialil Iinii beîîîrd ta do sa. If thc scrsrchbu Le AtertvtarJ the trustee,; ciî:ugcI their minds, and requestcrl the
desireri iii respect oi A. B , or C. JD.. or E. F., or fivc hurîrred per- intiiiicipuiity neot ta act i upn thecir requisitian.
sons, 1 rîpprelicod tic Clerk. of the Carown could net legaiiy refuse Fkirthtr circuitancas uîren toak prace, and it appears to us, as
ta portait thre searclies to e nade. the rcsuit of wlhat liras occurrcd, that bcsides tlîo f:rct that a inait-

I îlîiîr we are not cailedl upon ta malte any order in the matter dtiîrnus citinot bu said ta bc a nccessary rcmnedy ia any such a case,
as it stands noir. because ltu statute gives ta the trustets tlieiiiselves powver ta tasso

- - tue ineney, there bras nlot beca an explicit cal! upon the rnunicipality
SInu)ALi. V. GIitSay ET AL. ta maise a certain suer as rcmiitg yet ta be supplied after tic pay-

moins rvilich Ille trustees have muade ta tencirers, and lirniting the
)teporiet Lji C. 1OiîOtj, 'requisition ta such nînount sas the trustecs have resoived ta insi8t

Di'risaon aurrf-Pmhititù'n-13 &f 14 7ca. M, soc 23 upoin, nfter clranging- their first resolution uapon the suliject.
It ta na rMrund fur a wvrit oftirchibitton ti% divilon couft that the judge decided Tlicy siauld have specified a certain suait as being naw rcquircd,

aga nqit saw andgei onceoirlhe haajuriiction in the case. and an refusai ta pravide tirat suif tbey would be in a condition to,
courat.lai f itbScisl amvd o hadfo u clldl appnh' suiîjectt t ie qusestion whcthcr they cannot raîse the money

&neible, tirat a rcovery siould flot I* aIlowîrl In xurir court sagainst an ludorserof~ by exercisirrg tire powers wirich the stuttute gives ta tiicinselves as
a prornissory nlote wibout provlng eliher presentuann or ntroce>. trastees; and if so, whcther the manda mus should mevcrthelcss go.
Simpswe mioved for a writ af prohibition ta the judgeofa the

Counry Court af the County af Larrubtoit, and of tho first Division
Court of the saisi co-anty, ta restrnin bis protteding in tbis cane. j.>; 'RE M.ýCPuIEas AND BEVt AN.

The case was tried an the 1Oth of August, Iffl, and a verdict Assueitrs-Appeî)ontnent of-Qro Ilarrante.
was rendered for tbe p1aintifl's air a dcirand agnisist Joiii Gibuair. Tàü munrlt t., re-ritiatappulittedi iun> il. aFseFfflr. whi, %vaq eriorfi autocftle
ane of tbe defendants, as indorser of a prumibsury saute fur an> otle ud.n sieý.menLt Tins apmltîtment woaî ivue loy a çoto, atilre
payable in six rnoiillis. axalo,.t two. Thei etecîton ofone of tIn hec ree r afnrward7s rêt aride. anrd by

The coînplntint was tlîat the plaintiff was sutTcred ta recover risnulji..cit %,oie the r'1lson wm resdnded. and] a hy.isw pS'Sîdt 3ppeouinor
wbeî fia évidence wai; given of prcsentilent of the ]soie or notice a, ,t licaâý-, B51 -li saade it.oeno.sd muci cuirfînion aroge.
of non-patymcnt. Tite defenditît in court raiscd tbe objectian. %aiitc9fti laui>t ane,o.ieurt gatdapcuîrat adtriotr
Juil-ment wns enteredl on tihe lOtli or Atrgust. laobandarionefdant ta sheir cause why an infor-

Rnnrs~~~~~~~~~'~~~~,I C.Jdhvrdtr ugun ftecnt tien in tire nature of quo trarrante istruid net be exhîbited
The saffidavit an vrhic ibis maoin ias muade bhauld nlot hrave gi nrst ii, ta shctv by rhiat autliority ha clo7inied ta be au as-

been crrtitled in any cause. 1ses!sor af tic incorporated village of Naparree, in the counsty of
But, inilepcndcnrflyaofthis irregularrty, vrccannot properly gmint 1 Le<snoz and Addington, on tle graund tbat lie was flot duly eiected

the prohibition. Tiiere is no excess ai jurisîliction. It i "at de-. or nppoînted ta the office tof a- -ser; and thiat nt the time of bais
nied tlîat the defendant indorsed the note, but on the rLetu7rf of pretended appointruent the o_ iras full, and noa vicancy in the
thre sominons lie attende'l, and objcctcd tlîat it tras necess>arY ta office of assesser for tlîe said village liîd oecurrcd by death or me-
prote presenîmtrent and notice, Tite judge is tiien calcd aOn ta suval of residensc of Jolin Ilensîin, the assessor tîterefore ap-
consider ictlier the piaintificorrid rccover iillut giving sircir poliited - tand tliat tre appointaient of the said Ilcenan iras muade
evîdence, anal lic dcermnind lant lie co,îld, îrrobabiy corrarderrng Iat ai) irregular and unautliorised place of meeting of the couiicil,
tInt uuîder tlîe 23rd claase o! 13 & 13 Vic., chi. 53, lie coulai de. 1 nd nt a ineeting flot duly bcld or autbariscd.
termine liat Ille defenîdant ns indurser iras un conscience hiable Tite applicant swre that lie iras a reident freebolder of the
nipen the note, wlrether it ]rad been pretetd fial natice giren or village a! Sapanee, and recre af the saine.
neot. Undoubtcdly in tlîis court ire cotrl' net "o bavectielermincdl; On the ISth ofJaat.unry, 1858, Donald McPlrtrsors andu four ailier
hut admitting that in thctcrmining as ho did 'lic judgc determuîîed ructîbers of the counacil elected for 1858 for tire 'village of ',apa.nte,
wrang, bath as regardes] tire lar rand the goud cOicienee Of Irle met and irere organised and nirerit inta office. Tlîcy thien by re-
case, yct that is flot a grounad for prohibition whîru lie bandjurisdîc- bolution appoiîîrcd Ilensan asses3ar for tbe municipaiîy, and lie
tidit. us lie ccrt:iîrly lad lîc. inas sworn iîîto ciice, and gave scecurity, andI lind salade nn assess-

Tlîongh ire thîink Ire -Ajould have insiïtcd -st lcast on evidence af ment for tIrle yerir. Na By.law iras pns3ced appointiîîg Benson.-
priserriment, yct ire cannat inrterfère by prohîibition cOnsistentlY Tisis appo sinnt a! Ille assessor, and! tire appoinrtfient of tire
wit 1 the legal principies whiicha goirern tîis remedy, because the catier oitîcers for the ycar, iras muade by the votes of Barteil,
judgc lad jurisaliction ta dispose o! the case according talIsis idens 'artin, and themeeve; the other tira rnmber2, Detlor und Miler,
of latr and goar! canscienze. vatingangainst ail thc aippoinrmeîts.

W1c refer ta Tofi v. JZayPner, 5 C. B. 1621; l'Ii$ V. Wvatt, S C. B. Barteli's cicclion liad been cnntcsted by «Mr. Forwatrd, wlîo iras
015 ; and Zolrral, v. Simith, .5 D. & L. 639. aftcrwards sadjudged ta he entitlecd ta be returned in place ot

Wc ]lave becit asked nîsc, tu graint a ceriîorarr ta remove the Bitlarl, and took lîis seat on tue ISth of Mardi.
case; but limier tire 23rd clause o! tire Division Court 'Act tlîat Tire meeting on that occasion iras lrehd at the risa place,
lies only bcfare judgmcat, and weith a, view ta trial in tIc super/or beirrg tue courîcil rooru in tIc market building; but a greast crawd
court. attendling, as iras allcgcdl, it iras moved by Detior, sccondcd by

Rule rcfused. Miller, tînt thcy slrould adjourn ta tiîe tain hall. TIe rectae de-
chical ta put tic qt,2sion. 'Mr. Petlor then movcd, seconded lry

I\ nt Tr qCilOOL TatUSTrEs OF Cnaî.ir.oso ANt> Tur 'Mrns- Muier, tlrat the by-law or resoîntions appainting allicers ho re-
cii'Ar.TY OF Cor.rrxINGOni. sicindoîl, -and a new bylaw ruade rappointing aller officers for tire

Minduarus Io IruvraPefora0sahWs-Demnnl anrd rfisa. ctirrcntyear. Tire reere declined aiso ta put tiat rcsolutior, de-
3Tsrudanimî t ' a mnieuifilto ferva mttue fîor hî tuurîuc. tralCît', bc=u% cidiiag tliat it vras eut of carder, tîrerc being no vac-tncy in the

%ledrmod raid retrmri ofac rea mis 3 ont riitta.raiy ,îiewn. offices by deatli, rcsignation, or rcmnvail.
Qiîuî',. hunw.,er, vlectiror a îcsnlsrnur wutld lie tir Puch uacte the tru.stc Detlir, Miller, and Forward, tiien icit thc canmncii, and trant ta

limitait power therrscires ta raire thre moiiey. lthe tain hall. lite reeve and Martin mcmaincdl a short time, and
loonier appicei for a mndam us ta compeI tire rnînicipality ta therr adjoiimnctl for want af a quoarrum.

ievy a rate for qciiool pumposes for 1858. Detior, Miller, anaI Fonrard, tirsî, in the tain hall, proceced
Tire facîs are statcd in tira judgnrcnt of tire court, dIciivcrcd by ta bubsness, un tire absence af tia reeve antI Martin. Tirey titere
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pasbcd a resoltition resciîiilillî sil! tlie re.oliins thitt 11i1( becit the il-beCSýîr or the village. Tite renon ltir thtý is obv;tîi., Le-
paisseîl alpointinîg uflicci.ý s cl it iig the appoitaitent of Belison tii c:îu-t iituder the 2 lIti -ectio t' IGft b Vie.. chi. 18-', ci't~e î is
lie ii eqssor; andt sbispetîîing raies of rcedîg tliuy pisseed a rt l1iireit tu, cotiijlute Isis :etietiîît betweei lie lat of Februtîry
hy-law iîppoiîîîhîg iletenilant buel'ena ast'sîr. vdîu wwas 4swril aiti ii liter titant the i5îl t' of Alril in eûich yen'r. N%.îrtiiig mîîis it
into office, aund Itat made aut sssesînent for the yetîr. So tliero woiîli bo senî i% hther the court wuul declitre tlhe -eat of bouse
wcre two assessaietts sode b)y tliese two perdons, tîts aippoisite-1, particular siteîiîter vaicant certaiiily woiuld le u îipiîiaiice 'Fitî
ditfinlg froiii eticl ottier, andi soucis confusioîî and pcrîîtexity in tt.a iîct of parllamnt, titat tce apîpointaient blioutil bc flide as
colîsequience. Tis ivas tic substanîce of the case on the part of $oon as cotivenient.
Mei1lersoîi, tic relitor. A"ttiîi, iL is a question raiseti whteir flic conncil, once living

Tite councitlor4 wlîo appoiiîtedl Beuson justificd thlîer couiluct hy iippointeid ait asstrssor. cati cancel chiat aippointaienit at ttieir sucre
stntitig tduit Bartcll's scat bciîig contetedt, tliey dusired uchat ait witl anti ple:tsurc. Tliey itivokie te tieir titi as autisority fur it
atîroiliitilins to office siionti ho bspeiideti tilt it k:tîoulît lie dettir- tlie 6(1> subl-section «t'section 31 of 12 V

T
ie., cli. 81 ; but chtat sec-

mincit whtteir lic sttould retain lu seiLt or Forward bc returneti tion says ttîcy niny appoint a itufficient tursier of' pouîîd.keefers,
iîistend ; but tchat îlîcy werect ver-ruled iu tîis, andi chat lifter- feîîcc-viewcrs, overseers of itighwaeys. rond burveyîîrd, andi ot' ucht
wvards, wliei Forwartt wais sente(, ttîcy rescirîdti ail the aippoint- anti so îuany other officcrs as siîay bc tiecessary for carryiîîg iîtto
muis andt madie otîmers. effc the provibions of the aci, ntuit iii like 1--aiier didiîltice ail or

A4dam ldson., Q. C. siiewcl cause. Read, contra, citeti Cule nuy oftcient, andi appoint ottiers in thir rotins. If thi-i îîovi«iur
on Quîo Warm. 177 ; Rex Y. Clark, 1 Enst 38; Item v. Morris, 3covcrcd the appoiutment uof the aSiessors andt coitectors ttîcre
East 213 would have been no occa-iout for the 28ti sectioni t titi, liut we

The statutcs referreti to are noticel iu tie ju I.-îneuts. sc tchat wliole sectioni appies cxclusiveiy to chiose two offices, anti
Rocimsox, C. J.-Tlcre are severai questions arising on those only gives the ciuncit îîutiority to make a ucw sippuitîlient

proceldings wliich rcquire te be settieti: firse, as te wtietier Ben- witbin (lie year, wien tiere suait bé a vacttncy lîy dentiî or menioval
son ever wças legally appointeti, beiîig appeinteti by redolution Ot' residence from the itiunîcipîjtltty ; autî the vîîcaticy is tu bu
oiy, anti not by by.law, nor, as nppears, nter the orpurate fluieti up at ttîe uext ineeting of tlie counil-itint isi nller the va-
seal, caîîcy-or as soon as conveîîiently may bu If it werc iiecess:try

Then, if lie vras Icgaily aut officer, it i3 a question whlether lie to deteritine tie ratner lill:tly slwW, 1 slittld stsy I tiîîî liii lie4i&
coulît be ret.tuveul by toc council tci March labt at tîîcir Ipicasître, (tati in proliuutlciug chaît ttic tegiblaturta iitsedly plitiei- tituobe tVl
or - any reasoît tît is shewîî. officers itimeti ulion a différenit fooitig frot te omiser oililcers

Andi atetiier Benîsti bas becu regtîiaziy appointcJ, sîîpposing s'assied in tîte .5tl suIt section of secfti 31, fur it ctin c.îtiiy ho
tiiat it seas in the puwer (t' the cutincil tu reniove Berisot anîd aip- seen t0 wliat uttr cont'ueioî, dit- prîîceedingd of tlie inuuîiciiity
point anotîter assessor iu Mardi, i8 altlaiier questiont. mn>' ho put lîy a wantou change uft'hei abuessors :sut coi.ecturs tut

NWe siiounîiltîemefome grant thc inftormation, unleýs tlis is legakl tlse toi'ttof ticir doutes.
difflculty iu tie way, and wc do ilet ttîjnk tiiere is att> sucît diffi- Besides ths. the aiffidtivit, shoew ettier tlîings veitli respect to the
culty. The office is ef a public nature. It lîigilly concerns the manuer in viit the tiefetittt lt becît îîppoiuîted. ante tcochier
inîbabitantsoft'te municipalty thtt ttedulies sould btiiecarged assessor vras attenîpteti toi be removed, whiicii uîîgiit properly be
b>' a person tîavirîg legni authorît>' te disclitrge themi andt ivhOu aniinadvertet upen ;but aî tue rule stîotld landtîte illisoitite for
wc fiîit that titere are tire perdons iu tiîo office, wiiiclt can bc an information in tue nature of a qîuo trarranto, if itle detïrttlîtit
filled by one onîy, anti tchat the counceil arc dividet in opinion upon thiuks proper to defenti ttîe action, aînd thut place tie proceetiîîîgs
tue question rhticît of the tiro coutit legiully act iu înnkîng the sis- upon record, it may lie Lime tutu te spetk of' client. It the defeîi.
ses-ement, it is fit chtat the legal right ehoulti bo solemuîy adjutiget. dant dots nul, bowever, ishl tu contesýt the milltier fîîrtiîer, or

I tbink, an information iu tîîc nature of quo tcorranbo îutny go, talie the formai opintion o-f the court sillon tue ,ulîject, lie titi.>

lu tlie case ot' sucit an officer, under the statute 9 Anne, ch. 225, enter a discinimer t the office, upous beîng serveil iritt the ivrit.
anti tlît it miglit go at cemmon law. 3IcLr.AN, J., coucurreti.

Bvitxs, J.-Tic question involved lu titis application is an im- Rule absolute.
portant eue to htave tettieti, for it cippeairs by tlie facts disclose?' -

ia tie aifildavits tint tue snfety anti ititegrity of ail the municipal
institutions of the country arc nt stake if situittr proccedings c'in COMMON PLEAS.
be alloiret, anti if the defen.innt's appointaient stîoultib lie l te
bce legai, atid I think irouit cati for tlic interfèece of the leii.IIILAUIY TFIt. 5.
turc. Repwrd hiy El. C. lo:e. Q., L(irriitrtLtic.

A. seat of oue of tce menibers oft' ho counicl vras qetiuî,-
anti proccetiiugs irere talion, the result of wvlicli ias tit lie iras GLAD)STOSE ET NL t'. FIîsNCct ET A.
uscateti, and bis oppoucut put lu lsis place. Wltile lie lîclîl the .Shnff-Paumnin of huai-y musf Oeur-Ii C..n fîtg.

sent, anti ias acting de/acte, thie assessor and tiiler officers of the &în',7e. chat a Slierla S not tiuthnized te pay monuey ro:ote ont a fi. _fi. coteo
corporation irere appointes] te office, but irben tie opponsent vas port. ireid, tliet the pLr rcntago cliuEi.ahiIo lilton atoite> jý%iîd itt cout in
seateti bat vote clîngedti li majority wlticb Ji-id appointedthe lin ortlnary actioins, cî.uld ot b,, tfrdiict,,J Iu sucli a cw
village officers, anti then (bey undo %.hat bail becu doue before.- Tite plaintifts issueti a fi. fa. (t te $licriffs oif (lie Uliteti Coun-
The grotint for it is statcd by theniselves thuis : - That wliercas tics of Stormont, Duntius anti Glengairry. Tite Stiet-iff returteti
(he riglit of Mr. Bartelîs to a seat as a membor of titis concil bas moey matie as folloirs:
heen a matter of dispute tince the last elections, andtihle courts Daninges.............................. £1569 8 10
have tieciticd that Mr. Forirard iras duiy electeti, anti thierefore Costs taxeti............................. 14 1 10
cutitîcdta th tiensa, anti pouding (bis decision ',%r. Bartelîs vras £531
sittiug as a cooincilor; and irbereas certain rese)lutions bave becuj£18 i
passoti aaming certain persans as officers oftlîis councii, andi sucit Iuterest front Ouli Januar>', 185S......... «2- 18 7
resolutions irere adopteti b>' andtin consequence of the votes of I Writs ................................... 2 5 0
Mr. Bartelis. andi agaiust tîte rembustrance of tire members, irbo £681
ilegeti anti urgcd that theie iras no nccessity for suchlinste lu £17i-

(ho matter, ais the former officers irotîlt accordiag ta lair remain Saine difficuit>' -.rose hetîrcen lîimi andti le piaintitiTs' attorney, the
lu office until supersetiet, andt iL iroulti ho botter aud more seemiy latter inçistiug ou Isis riglit te Jiave tic umouîey paiîi te liît lits
te defer the appointinents tunti a tiecision iras ohtainetl as te tlte offices in Toronîto, itut tiecliiing te lueur the ribk o.f ils lîeiug transi-
contesteti scat: ho it tîterefore resoiveti tlîat flic severnI resolutions mitteti b> post, or (o cduct ttc pier ceuitage whliclî a batik wulil
&c., bo rescindes]. anti sîtel appointnients caincelicil,"l chtarge for a draft. Tiiereipon (lie siterif sent up tb-, m.înîy b>'

Tite 28th section of 12 Vie., cli. 8i, eqîtires the counciilors, eto e"<press' he charges of riîcit irere £1 l2s. Gdl., stît lie paît il(li
toa:convessienfZy mosy ho sfter tiîcir owu ciections, te appointi ba.,lance, afcer tieducting these charges, into court-£1677 ls. 9di.
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Tito pI.tisitiirs' attorney then npplied for te mney, and te question iii cotttroversy was te defeiiiaut'.q riglit to 1101,1 110ossis-
Master plaid h to bien, deiiucting S6;7 8c., heing 1 per cent. ois (lie sion afier defrailt on lits înertgags ta Titeuas rtoiiisoii, t.e notice
niostey pid lu, uender te autiority orf the Act 2 Oco. 1%1. c. 1, 8. 26, of titie expltcitly statiiig tit:t te riglit te eject [liens faLSIundedQ
nuil SI uticier te Scisedtile of Fees lu the Ruies of Court, and 4d. upon t nîiortgage : and that thît th iîttuuedîisent Nas ouly equi-
for filitig the writ; and lie then applied te have the $07 8c. paid vident tu adding a new deinur urider the old paractice.
to faim as iniproperly chalrgeai. 1 Patnso,, contra, argueil fmrs'., tieat these powers of amerndmnît

DSArrai, C. J. -That Uic sîmeriff had no riglit, sut clionte, to pay 1 did nlot extend te Rctions Of VjectMInzt WiCi were sui generis, antd
tIme iitohey jte court, is settied by Sleuter v. Leonard, 3 U. C. 0k! were specîiifly provided fur leader tite C. L. P. Act, 1856; and,
ScricQ, 314. If fa ilnng se causes a loss to t plaiîtiffd, tliey 'second, Chat Chii ias net an nmnenditieîit, but the inbtitutiug et îew
are îlot protecteti iy tc net iteing donce it the proper anti neces- i action, andi not anutiorizO l at Comun Law or under the Statute.
s:îry discliirge ofifais duty. But I tm of opinion titt te plaintifs 1 DaAreat, C. J.-fle case ivaq argucil as if te nmimaet ook
are îlot cliargcnitlu with the 1 per cent, on' tte ut" tieus Pait in. place at te trial, i. e., after tic jury ivcrc sworn; am'd iîaviîîg
I tliuk te 26tli aud 26tit sections of tue Act inust btc rend togetiter, heen madie iu tient nianner, tiat leuve %vas reserveti te tii. defend-
andi ntiori.e titis per centage ouly lu cases witcre a deltuiat a nt ta move to enter a verdict or non suit, andi te motiotn bas
payli tuîey into court in dischmîrge of a pending action. It mfay iteen usmide aecordingly.
bc roundi tiet t under the eperationt of subsequent statutee, timough I fnuýd on referetice te te note of tie learneti Chief Justice, Chat
flot so expresseti directiy, te whioie of titis provision as te paymeît, ie 'va.s applieti t- te ale-.,- the amuesdntent, andt as 1 îttnderstooti
of îuoney inte court is; net suspendeti. But it is unnecesmîry te fais note dîid niake it under te GTtli section of te C. L. P. Act,
examîineo titnt questint noie, or te intimate an opiniont one way or 1850.
titi other. 1 have ne douitt the charge of $1, anti tient rer flng iThe 67tiî girea power te te Court or a Judge, at nny Cisse
the writ, is prcmperiy made. The per centmtgc retaineti, claifmseti as 1 before tite triai of the cause, te - etder Chat nRay person or persoîts
payable under tite statute, shoulti ho returned te the plaintiils. jnotjoiuued as îilaintiff or plintiffs in sucli cause shali be se juineti,

______________or tat any person or persans originally jmued as plaintiff or
pîttintiffs shali ho strucit eut frae sueit cause if it shali appear te

ROfltNS0S V. BELL. sucit Court or Jutigo that inijustice wiil flot bc done hy such
F.etnmemî-Anieadnie.st ai Nis& Prs~ia. anicndunceut, andi that te perbon or pc.rsons te bc atitict as afore-

IrJd. Chat neither ender aç. Gb nom s. -il has a Juitge nt NlSl Prhtas powver ia an said consent, eititer iii persan or by içritiug uender bts, lier or titeir
*idi 80M. bti. .ttikaIi th Plaintiai unthercradusluttes baudas, tae joined, or Chat thte pe'rsan or-persons te be struck eut

Q4irc. dl, ds. te laud l's ut the 0 1, te. Act, 1b5ý, ithit.Iy iCtii8 si. uJt eiti. ais afore-said, were origiuaahly intirotioceti witbout tais, lier or their
On te Gt cf May, 1858, PIiil1 Vaishincler, Emecuter, andi consett or titat sucli pcrson or persans cO)nsent lu iunîter aforc-

Anselia Riiuson, Exccutrix, of tite Iast wdl antd testament of sai t ta e xt trucit out, aend such itimemtdtctt niay ie matie upon
Titoîti Ilitbiiî.în, decetseil. issoeti ait ûjectmnent somtmons agîsinst 1suci terns," &c ; Il atal wheu aîty suu.t amtenaienît sittli hlave
the îiifendaitt, ciaisîiîîg te be entitUed te te soudei finif of lot Ne. been ntsde. te iiaîility of aîty persent or persons who shail have
11, 2'ttd concei.sioti, tiortit sie Talbot rondi, Trowniship of Mitdle- iteen addteti as ce-pllaintiff or co.piîtiutiffs, shall be subject te any
toit, te wltiei suilunoîts the defendant duly appeared on te 18th ternis imposeti as aforestîid, te tite saine as if sucha person or per-
Jutte foiicwving. sous land bien originaiiy joineti ini sucit cause."

'fite record w:î- nide up anti entereti for trial, setting ont te Untier this section te Jutige would, 1 apprelîcnd, procceti hy
ivrit as ahove. The tiUle on wii te claimaîît intended te reiy, sumanonsa.d orderaCiamlsers lite autitonityilanet apparently
wtîs uender te irill of Thomtas Robinson ; bot ou examiuing te intendeti te he exerciseti by te Jutige sitiing nt Nisi P>ries.
iih it wns foundti Ciî lot was flot mentioneti in it. Thtomas Rob.t lThe next section (68), ',in case it shall appear at the trial that

insoît lied about tierce years befr thtt triai , whicli took plate at there bas been a mnixjoinder of ary piaiuîtiffs, or Chat seine person
Sinicot, on 21st Septeusher, 1838, before the Ciif Justice of or persens net jotueti as plaintit or plaintif:s ouglit Ce bave beed
Upîter Cettiadat. se joineti, and te defeiîdant sh/all miot ai or /tefere t/terze of pcead-

'lie plitintiffs' cottasel applieti hefore te triai, but after Che tng /tave gie notice ta tcriing t/tai /te abjects Io suc/t non -jumnder,
recoîrd içis emterci, ut fiinîg te consent of te piainuliffs namnt specîfying te nante or naines of such person or persanîs, sncb
ilu te ivrit, liedl of Chaies fiabilisai), Piiip Rtobinson, Edtvtrd mijoi'tder or itou joinder utlay btc amnendeti as a variance nt te
ltoblt-on, nit of Johîn I. ilavelis, Who siglîcd te consent in fais Criai hy any Court of Record holding plea is civil actions, amît hy
cawî line, nuil thait of lais wife Cornelia; and on sltering Chat te any Jndge sitting t Nisi Prius." In likeo uanner as varianice
salîl Charles, Pliiip, E liwnrd, and! Cornelia irere te oniy chittiren under te Act of Upper Canada, 7 Wiîn. IV cap. 3, if it shalh
aînd heirs itt-lav of Thiotns Roinson, ta strike eut the naines of. appear "C hat suci uîisjoinder or non-joinder wais net for te pur-
te ,ît ts e executir andi executrix, anti te insert in lieu pose of obtaining an tendue advantge, and titnt injustice 'will net

tihereof tha naines of te four lieirs and of John R. Ilavens. be donc,"' &c., conciutiing in almost thte saute words as sec. 67.
It wtts sworn Chat te defuidaiit executeti a mortgrage in fee of Withether tue amiendtient, ias madie by a Jutige in Chambers or

te preittises in question te Thoma:s Roebinson, dateti itit Dccem- as sitting at Nisi Prius, te case lias heen argued hefore us exclu-
ber. 1852, on whlicht defaut lu pliymnît haid been madie. sively on te powrer of te Judge in titer event. No ohjection

Uiîdcr the circuittanccî. te Chtief Justice aiioeivd te amnenti- being '2rget Ci t ne Judge's oarder is shows, or Chant ne motion iras
mnt cxprcssittg tinubt. The triai procteded, and te morigage matie ta rescinti a Judgc's ertier, but a motion Ce enter a non-suit
iva-1 provei; atîith Chî flier Justice gave ]eave te te defendant te or Yerdict for defendant, whicb lcave is net in express ternis re-
lucre terenfter if se atiàset; amîd te piaintifs -Cthe nevr plain- serveti in te notes, but oniy that defendant's conusel if ho
týffs-htauh a verdict. Ilcteoses eau meve Cbereafter."

lit Michlalna terni, Jame; Pamterson obtliineti a i-uic nisi Cn I tnink te douht expresseti by te learneti Chief Justice iras
enter ai noîî.suit or verdict for te defenilant on the leave reserreti well foundeti, and that neitmer section above quoteti ias intendeti
or fuir a imei triali withomt cots, on Chie greuint timat te original te permit te strîking ont te namesa of ail te plaintifsà nametin
pliliîs biai ne title. andtienht te iearned Citief Justice hall ne a irrit of summons, anti ineerting a new set of pýiaintiffz! altogetiter.
amuieorsty ta chamnge tic naines of the pîtintiffs, clîanging te style To Cake te first of titese sections, titis order is net te join iny
of te cause, and te nature of te ithe of tîto plaintifs: C hat te perses or persons as plaintiffs wbm irere net jeincti; for titis as a
noetice of title nas imet amnctmded, anti tue titie as liir-at-law iras 2ubstitution of ose set of plaintiffs for aiether, net a joinisg of
tîterefore net almisable, itecause net set fort in te notice of one or more atitiUonal plaintiffs Ce iboso nlteaty narned in the
title . and Cii tt tientt the p1iiîtif.u, ivîmese sanes irere ttuhstitute'l suit; anti te conc;uîing ivords of Cime section leave île reont for
a'; Ieirï, Nyere infants, anti ceehîl net sue except by gulrdiatns or tiouht, for thîey speak of te liability of te person or pensons
prociir eitiy. "Ilrhu shall h4ve bece atided ias ce-plaitîtiff or co-plaittiff-."

lit ll.ury terni, J.< 11k/el siteieti cauîse. Ile urgeiltChat te Titis powçer of aniendinent, iterefore, seteus te me cleariy Ce bit
ninenit'îeit le a.; alloiraitie cititer uîîîer te 68 sectiont cf Cime C. L. coufineti ta mmidîng neir plaintiffs Ce Chose aiready nameti. It ex-
P. Act, 18-50, or te 291 section of te saine Act: Chat the meal i tends ne furtiter. iThe ziext poer in titis section in Ce order
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*' tat inyperan r prsas oigi:iiy jtnc fl p>iitt~f orpi.Ui-sectilons oir (lie Aict do V-)c aqply tu ejectisnti, rceelvecs soutie sun-
tiffs bshsiil bu stisck out." Note, tii' ibulver is disconnectud froiii port fruits the iîsignsogo of the 2- 2ist, 254ili, ind 2ôàZtli Sectuig ,
thse Po wer tea sdd, andi, rend as sa iiýconnectud it anit cce.sssrily but i d,) not rest iîy jisigasoiin i) glitat grotiid.
mean tiist supne utf the parties, origsnssily j iii.l as pliimtiffs inay5 For tisa oti.,sr resoais given, 1 arn of op>iion the niîientliieut
[le 8trucit out- not ail, or tlist wvîiid bo ain enîd ta tie suit. A-sîus lthv om doei iecisqeiewîl iiebe
asiting tiant iii the saine sait aut order iniglit bu- mosde (11s 1 inc ligie tiîat the oiginasl plisi tilis mnust have faile-1, as tiiry cliii iiîod initier
tu thiîik il iisiglit) ta add piaitifs, and silso to strike out pluJmtitrs, ua wili wiiicii pas.4ed tsa estîste or titie ta iliumn. 1 tiik tiieroforo
I tlsink, the 1puwcr ta ttrike out toust bc quiltifiesi by tihe power ta tihe rule for a ison-suit aisauld bc matde absiotute.
:sdil; and if titis be, as 1 arn clearly of Opiionl i2, a poweri ta ____________________________________

join SlOw plaiîstifilzi ns co-plaintilfs witii saoute or ail who wec arigi. -

nalliy isaiisd, thon the wisoic of tue origilul plaintiifs catiniot ho ELEOTIO 0N CASES.
istruck out ; and tliis 1 talec ta bo the cicar initenstion expiessesi. j (Pfrer Ili linor JcDs F.-îaRsu.n. Ofthl) Cossîiiy et PrItIce Edo.ird.)

But it is stili clearer ginder the OStit section: for tiscro thse 1
alterniatives arc, a uîdjoindcr of plaissîiffs, or a iioi-jteirider of per- Tii QUEE'N LrONs TVIF RELATIONt 0F RonsEnT JoitNsTot TiHE ELDER,
bons wiio ouglit ta bave becx nmade piuiintiffs. Noir tlîis case j V. JOHN, IVnsirY EýQ , ANDî WILLIAM etiucY
appears ta site not ta hoe witisi oitiser. By tue tern inis-joindler ILTURNi.-O OFFICEIt.
af jilaintiffs 1 understaîîd Iliat tisere are sauie wvio siiotild îlot hsave AJisuscîpîAi oea esgaie-loc
beest plintifs. joined witis otiiers wlio are properiy naîncd. Thse Tul al SAt- 1 Voie.' Res. 182, sec 1 a ofesndaîit
error is not bringing an action in tise naine of parties, none of Nuitilb.il Act. is,,nuv.Ijet freesoiler, mhissuansedo flot almppir mji ils,, Jsst
whiomn have ai riglît to sue, but oniy soine of wliî have no such revls,,d AKo,sient R~oll aro isot entiied tu lote.
riglit. Aîsd wlien tise Statute spesoks otf per.sans nat joiacud ia 2. Tisal Iher, a Ma.to, wlîo es, Liusell a .11dsis,9P9 nihegsft ousiy hsi thse

olibtte av ben oiedI it ony ndrstndthelaguge s "' p eisosi ckciced W9,; illt.gslly cicted, but thast lis site resr was diiîyoîîgt t hav ben joîse, I ao niy ndestan tie l:ngui g ileCted, lime latter cauuot Wa deprlow or bis seet tsy tise rcsigtgsUoii üf tisemeaning tliat thse action as originaliy brouglît coîstaiîsed the naines formser.
of songe, but nlot af all, -. vie should have been joiîsed iii it. It !S 3. Tisat a ft'turninD- offiter mho reccives illegal vo!es nlot ou the amousment roll
obvions that neitiier of tbese definitions are applicable ta tisa Mi y he made ta psy ro0tl.

presnt aseauJtliecfue I isîk Ui amadmet ~as fot inth- 4Thast s. ceadiditu whi con9pnftea to ibis nominalS. sund wae Ililliy dtcliedrz bytl sec ndton. e1 hn heaeden a etat e. xlsd, sand 'lis, sfterwsdi sat sisd votvd s a Cuicillssr iand mett dcteS lieisl.rizd b ths sctin. ay bc iead lhablu tus cxý.s.
Tise pl:tiîîtiff!§' counsel, isowever, subniittcsl tlîat atl ail events The relatef set fortiî tiîat at on election for a mn:icipal Cents-

tise ameîsdineist was warr.snted by tise 291 st section ar tise C. L. P. jclo o rcsBs .uî,ltCutwiJi iIalîol il s
Act, wliici antiiorizes tiîo Courtsl, îsîd overy Judgo tiiereuf, aud tiseo or G 4tis au Si dsiys, afinuarynhi o IlSZsO, le lîî Gis,
Ray> Judge sitîiiig at Nisi prias, -at ail timon ta oeed aIl defects E>q., were cansdidates, ssnd Williain Curry, Retîîruing Oliicer; iuJ
and errons in oîsy proceediisgs in civil causes, whctlicr luec is any- altiougli ise, tise relater, liasi a mgujîîity ar legsd votes, aiîd s
tiiing in writiag tý nend by or not, ansi Nçiscthe2r thse dLect Ou entitleid ta ho returnetl, yet tise returnung olYmcer wrnigfully
error ho that of tîme party applyiîig ta aenend or not." IlAndu ail retnraed thse said John %lursney as Couîsciliur for tIse sagid sesird.
suis aiausidnets as may hc ficcessar>, for the purpose aof doter- Thse relater gave a stateiiieît af the foilowiag fuîcts, verificd by
rnng is tue ex'isting suîit the reai question in controversy blcween affidavit, as cntitling hisn ta tise soat, andst ttd that ho bas an

tAc psaiei shiah ho 8a miade. interest in tise election as a voter anîd canididate :
1 do not tlsink tisis ection is applicable. Ia c0flstruni the cor- lat. Iliat tise returniog affsccr recveti tira votes for tise saiti

respoîîding sections of tbc Esîglisis Act, <Ste iI'iikins v. Reed, 15 C- John Morne>,, of pensosîs wlio were îlot on the copy of tise last
B. 20O ; se, aise, Ritchie v. V'ant elder, 9 Excis. 562>, MALE, J., - revised assassinenut rail for the susid ward delivereil tu hiîîî by tise
îsays, Il t often happons that thuc being a coritroversy, the parties Clerk of tise msunicipaiity of tise townshlip of lialiovreii, aîîid thut
are unabie ta try that controvers>, properiy, because the pleadiage theso naines msade tbe snuier of votes, for tise two candidates
between tisein do net carrect>, bhow upan tise record whot tise equai.
controversy is. if was ta, olviale that incoavenicnce tka' this sction adi. Thot the relater lied a mnajority of at ieast tlîree legni
sca8 framed." Naw appi>, that ta the presenit case. he '>34tis votes over tue said Muraey, (4 votes receivesi for thse saisi NMuu.sy
section af tise saino Act declares tisat the question at te trial shal I flt beiag legal votes,) viz : tise vote af John IL Appeiby, wiîste
(ivitis songe exceptions isaving nec bearing on tis case) ho I "wc- nge was net upon tue cap>, of tue revîseti asîesneit roll f'or
tiser tise stateieent iii tise writ of thse tile oi tise claim:snt is truc tiîo said ivarsi, ansd was not mtil for reai prspenty esîlier as
or fsslse." Now, it cannot bie said digit this record, as ori.-inaliy fr'chboisers or heuseholders in tise salîl Grecsîbuâii Nssnd ; and
framed, did net bring up sisat, question ; the citraversy iras, t% , abiers, viz: Tresian Ca3e, anmd fleur>, Sjsoîienbng, ivli
wrietiser the clamsants liadt tîtie ta eject thse -lefciidsnts, and it was irere allons.
as completely varied as it coutl bo. Tise amenîneat raîsed a dif- 3rd. That tise clectian was net continnesi usstil 4 o'clock on tisa
fereat contravensy, ne longer toucising tise -"reai question in con- second day, and tisera inas na riot or otiser eiesrgency ta justîfy
travers, Isetween the paries " ta tise suit as first brougst ; but tise retoraing officer in continuîng it the tiîirîi day. Tîsat an îiîo
raising a question of titie hetîveen othtr parties. second day at hialf-past two o'cisick the returising officer utifiiiriy

Ia Wuickeas v. Steel, 2 C B. N. S. 488 ; 3 Jur. N. S. 671, the ciosed tise poil frr tisat day, a-id adjourneti tue eleetiomi untîl tue
Court beld tisat thse corresponding section of tise Eiuglisis Act did foliawing day, aud as; tise turne of tise adjeurninent tise relaoter hsid

neot app>, ta thie casa eof misjoinder of defendants, irbica wag pro- a majority oaf a'sx egal votes.
vided for b>, the 37tis section of tisat Statute, tise 70tli af ours. A 4tis Tisat althaugh tise eleclion iras asîjourneti at lisuif p.-st twe
sinsilar decisian was mode in Robson v. Doyle, 3 Eh. & lit. 896, Io'ciock on tise second day until ton o'clock on tue third uisy, ansi
and tise reasan given b>, Caowa)Et, J., is axpress>, applicable ta wua tisen opcned, yèt tise retorning officer refuseti ta close it nt
tise mnisjoinder et' pîssintîffs, for if tise ameadmnent couisi ho made twelve o'clock on that day after ih had been open morts tian 12
under section 291 af car Act, it wouid overrîde tise 67tis, 8tis, Isours, and ail tise electors badl baid a fair opportnnity of rocordsîug
and 7Otli sections, and tise conditions =tnexed ta tise amnendaient thiscr votes, andi althoug't requesteti 8a ta do, andsth lat tise saisi
by thse cariier sections coulti net ho sccured. relater hiad thon a mujor ty af thrce votes over tise sssid 3Iuruicy.

1 do nat aay ireiglit on tise suapposeti analogy ot' adding at fis. That at tue hs'.-. r af four o'clack inth ie zifternoon of ths
new demiso i sun action of ejecirnent under theso is priai ce. Tise tisird day, the saiti relater isail as mpjarit>, af oae vote, bot ltme
action iras thon tise nsera creatian et tise Court nouideti ta attLi retnrnmsg officer would nat close lthe pol timougi requcstcd: but
by a fsctihieus proceediug. tise troth as ta ailegeti tâlcs ta laad ; africt tise heuîr of 4 o'clock ho reccîvesi tlîree votes, one for tisa
ans itti tisaIt view, asacudmsents or chsangéss in averasents of nat- relater, ansi tira for tise saisi Nluney,-tmakitig thei vd.atLs itir zacl
tors whlsuly fictitiaus, were permittcd. Tise amendient noir in candidate equal, anti afterwuirds gava ii castimng vote for tise baisi
qusesiion is iii au action ne longer fuctitiotis, andi dcpending on tise Murnoy, andi returned iIsa duiy ciocteti.
poeers cou(erred by Sisitute. Otis. Vlint anc Nichiolas Ligistissil tcndered i s vote on tisa

Tise objection raised b>, Mr. Paterson tisat tise 67ti andi 68ti second day, whien tise roturning officer mas requesteti ta put tise



88 LAW JOURNAL. [APRIL,

onth agi îst hri tory te 1dmii, wiiicii lîî'ing ril, ltîc qai] lýilittI all nd Milr. be~ otit of %shont ridue in Ilictii, nad bia C fuins
roltbeil to titke, ointi hiie returîiiiig oflicer ieotwitli8atiding receiet runingî igite GreetiliuslîI war.l, an(] ie eitieti as freeliolders oit
lus- vote on the tisird diiiy. flic copy ofaîssesiiiient rolInms mo-eiris'

The ifliavits iii support oftflic relation wcre sworn on flic 141h Tiiese fiicLs %vould show, prima facta, fliat of the votes on flic
day ot JîîmIUIIIY l'ust. The fint for fie suinnionses obtained on tie cnpy of the gg"tes8flteit roil, puileti, tige reliitr liaid a ilinjuity
foutîrd daiy ut' February, andi the sumnionses issued on the samrne witlîout countimîg tiiobe or Mr. Low andt NIr. ltoss, over Mr.
d ay. 1 iumnciy of cite vote, and in tlîat case tlic rcturiing oiicer oughit

Previeus tu the 1ismiig of tlic summonses, Mr. Murney lind liet te have voted. Countitig SpuutTorti's for, and !.iikiîîg efi tige
taken Lis sent in the Munîicipal Counei, 'oti Leen clioscit Iteeve votes of.MîŽusrs. Low andi tRoss, lus nî:iýjority weîîid hiave incrt-s4ed
nt tiicir frt meeting. to four. A ecretiny of tlic votes was pitrtinlly gene ilito nt the

At the sccooi meeting of tige Council on lte 2îîd day of FeL. t triai, evitience cifferet te jusiify tile strkmig off of %otc8 gave for
ruary-two days befure tige issiîîng of the wvrit-lîc resigncd lits % Ir ~Murney-fivo or six otiers; nîd of' iiioe fur the relitor
Fejit in lte Cuiiiicii, anti lits redignatiomî was accepteti Ou the saine pcmitnps liad, it been contuiued, four or live atoulti have been
dlay. fîîund bail, bt tueli scrtitiny was abaîidoned on thte part of 'Mr.

Oi tic 5tît day cf Felimeary lie discînimeti in due fermn. %Murney anti e returning officers ; ati I have ne lie.sitation in
Oit tue second day of Feitmuary, tie Deputy leci'e issued lus suîying,tflintthei retaitor lias £eiîrly establisitet bis s-ight te bave

warranît for a neiw election for Glrcenbush warîl, directeti te the been returned in place of Mr. Murney.
saine returung oflicer, requiring iîim te fiolti an ciection te sm.p. I ivili next aliutic te Mr. Mlurney*s resignatien of lus sent in the
ply the viicantcy in the Conîteil, causeti by Mr. Murney's resigna- t (ounicil, anti examtine wlitcer his doiog seo ouglît te effect ',%r
tiolu ont tite Oàti day ef February instant. Jciînston's seat.

FAIItFIV.LI>, Co. J.-TLe questions te Le disposeti ef are. The I49tlî section eunpoers any cf flic Council witli the
Ist. l'le valitiity of tlic first election, andi thte relutor's right consent of tho nitjîîrity, te rcsign. This consent nppears by a

te Le retîmneul. certifleti eopy cf a reselution passeti býy the Conuicil, te bave been
2ît.The etteet of Mr. Mmrney's resigeattion of lus seat in tlic obtaiiîed On tule second day ot February instant, tise deys beforo

,Municipal Couticil, amîd thte seiidity cf the second eecttion pend- tite ;ssuing of the sumnionses.
iu)g tic trial ut the first. The .211d sutu-sectiou of tige 128t1î section cf flic Municipal Act

3rd. Tu1e liiiity ofthie parties te cests, antfic ieffect cf «Mr. says, iii case tlic relator .41leges îli:t le lîluiiseif, or senge otiier
31111 îîey's du-damiiier iu relationî iiereto. persen, lias heca dul 7 clectel the vwrit shatl Le te try botit the

Upîon the fluet point, front flic eviiiencc anti in'pection of the valitiity cf tic cection ceipiaineti cf, andtihe ailegeti election of
copy ef nqse!.8nient roll futrnislîel flice returîîing officer, I titink the reater, or other persant. Tige lOtii soL-section provîdes, tlant
acîllier Johin & S. Appelby, nom William Smitht icre entitledti h in case the Jutige deuteriniines tiiet any otiier persou ias dusly
vote in Greetuîlu) said. The flrst lives in I'icteuu, anti a part ef electeti, Le blial forîiiwitli urder a writ to issue causing such
is fitrmi extendms iîîto Centre isarîl of tlie townshmip of lIalloiscîl, other person te Le admitheti.

ne part of it extendts iute Gi eeuibuslu isard, andi be is net assesseti 1 tiuk it isas net intentitil l>y flic Legislature, flint by the
titerein. resîgnatien cf a person unduiy electeti, tlcuerso duly clecteti,

As te Smitlh, lus niae is net on flic copy cf tlic assessment roll anti whli sitoutit have been returneti, is te Le tiepriveti of luis scat.
for Gretuîîbi-l wigrdi, but is assesseti as a iiouscliolder in livest Suclu a construction would in tite present case bave thte effect of
Lauke isard, on a quarter ocre cf landt Leionging te John Collins, patting te wreifully returneti taccîber in tlie seat iiicl lie
but :ippearsj te have resideti iii Grecîtibusi isuird nt file tinie of the res3igneti-fer Le presentet i limseif at the secondl election lielti
election, nad for about a mentît previous; le diti not appear te after bis resignatien, anti was again returneti. 1 muse tiierefore
vote on any property iteit îIy luxa in the warui, anti iss net gise it as my opinion, tliat until the flrst election isas disposed cf
a'sessu tigure for anyîluing Lut upon lte lieuse lic isas alsscssed lie Lad ne seat wiuiciî lie couiti rcsign. lic vras a mere usurper,
for in We..tln-ke iarti. If lie lins a vote, it, isini West Lake isard. if I may use fle expression, and 1Lamna little surpmised chat tite
J3otli cliese votes %rere given for Mr. M.%urney, andi in nîy opinion Council, untier the cireumstancoq, if they kocus tue intention of
ocre bil votes, tuit relater te contest cte seat, shieuli liave accepteti or perinitteti

Daniel Spafforti veteti for the relater ; bis naine is net on the tlic resignAtion. It lias tlie appearance, on tlic fate of tLe pro-
cepy cf the a!ssessiemt roll fur Greenbust isard, Lut lives there ceedings, of an attempt te dotige tîte statule, anti give tlie legs1
anti liasbet îueîîdrl i srlfrtt at1 înîs proceeding, about te bc instituteti te try the election, tlie ge.tiy.
anti is assesseti as a freuluoltier in tue amjoioing isard. Tiiere bu' 1 hake it for gmtuntedtiht tîey iscre in ignorance of tue faet chat

ne dumb iiiinymui tua li 1ud a iglt t vot nîheu ili Mr. Joitnston intendeti te viedicace luis right te tlie seat.
naine dees not, appear oii tige copy oftlîe assessemont roll. 1 now corne te flime question cf costs9, anti flic effect of Mmf.

The Act of 22 Vie. cap. 99, sec. 75, deciamect, lthe elecori of 'Murney's disciaimger thereto, anti iili furst examine tito charges
evcry munmcîpliîy for whîiciu tîtere is an assesmuent roil, shahl Le against the rccurning officer. Tiiese are:
the moale frecîmoltiers tiiereof, anti soci of cte lieuseliolders tîmereof Ist. Titat lie receised tiso illegai votes for Mm. Momncy, net on
as lisve Leen res' --nt tliet in for one month next Lefore the tlie copy of tlic assessiet roll.
ciectiomi, whio aret iatumaI Lorn or saturalizeti subjeets of lier 2mi. Titat te eleccioa wua net closcul on the second day at four
MaNljesty, of the tige cf 21 years, anti ishoe cre scveraily rated on o'ciock.
the at reviseti assesment mcll for real property ln the munici- Srd. That titere was ne neot or other entergency, te ,justify Iutn

Pai ty. in closing at baîf-pns. tise o'clocc cf the secend day.
The 2nd soL-section of thc 97tb section, requires the clerk of 4tm. Titat he refuseti te close at tuselve o'c1ock on the thîrd day.

the municîpiity te fumnislu the retumniîîg eflicers isiti a correct lit. That Lie took severul votes after four o'clock on the titird
comy of se niucit of tîte assessment roll for the usard or clecteral day.
division as conhains tic namnes cf flic male frecitolders or lieuse- The copy of flic lisscssmcnt roil! 1, given te the returning efficer
itoideri rateti on the roll, ini respect of real proerty lying ia tite for bis guide as te wluat votes lie ouglut te receive. The namnes cn
ward or cleetorul division, te copy are those hoc shoulti look te; if lie goes beyond bis liet

Timesc tise clau'es gise tlie quiiclation of elechars-, and in mny Le docs se at lus peril. I do net moan ho say tîtat a porson's
opinion, fix tlie iocality ln wismcli tiîey may vote. If use looketi ne came musit Le on flie iist ho cohUte lis te vote, or fliat thte return-
furîluer tlii t îls lîst, it wold seemn tiîst csery freehoitier, oct ing officer muest receive ail as- gocti votes whîo are on the copy et
otîteruise disqualificti, isouîm have a riglut to vote in the isard in the roll, anti that lie cantiet go boyondti de copy,-Lut the n'unies
wisîmel lis fret hlelztay-içlietlier s resîient of tue isari or net ;on thc copy are prima facta, the voters fer the isard, ani lthe
bumt on rcfermîng te the Azssestuent Laws cf 111 Vie», cap. 192. sec. decision", as far as 1 eao gatiter, usihi holti thte returning oficer
17, iad wiici appeama tn force, the right cf non-resiticnts is hiable for lthe co-Is, if lie receises iliegal votes net nameti on tige
untircly haikei nwu:y. But tise votes usere recieh Ly the rettome. copy of lthe iist. 1 aise think tiiot Appeiby's vote, at ail esente,
jng officer for Mr. Murney, of titis ciass, viz: titose cf NIr. Lois, usas receiveti aCter four o'cluck on tite titirti day, andi Mr. Spaf-
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ioril's nîud .1gr Iow's afrer tlic clection ouglit te lhave heen closed. aforesaidl conifflaîîît, ani ilîteret ii the eîccîtun tu tlie s:nd ultbce
Fur tlie'e re:&8-iîîîs 1 -,l ill, ini necordlncc %viîh utlier deci8iotîs fuel j tf NlusiacipaiL C.îitilltor fur '.retnbhul ivard iiiftle tujtu isIlii of
bouilli to Inîîke Ilî, pay a part of tilie ensts. iI lIlluwell. as i elector aui candiidate fur tile sai! ofice.

As to the Seculîil cuuîjlaiit, tlîat lie dia liât continue fthc election 21ad. IThat tile said Rubert Juleiston ii d a miljui iiy of lega!
until four o'clook on tlic second day, and then finally close it, I votes giveli lit fie Mid electiust, uver the said Juiliai M~urmey, nad
hnrdly thlik there wias a aufficiemit eliergeiicy to jus4ttf hlmii, but was duly cieutet! tu tie suit! office, anJ ouglît tu have been
wilI not Say, tliat lie wns guilty of any unfairness. Thero was. returiiel.
no riut or breach of tlio pence, biut tliere was a goot! deal of nuise 3rd. Tlînt tlic election lield iii thc saitl ward, on the 9ti day of
and unseernly coîiduct on flic part of tînt relator's friciîds, causcd Februnry. tons void.
hy ono LiglitUiahl attcîipting tu tuake a speech when iiiaoxicated, *Ithi. That the sat Jolhn 'Mutrtiey bath uisiirpol and dues Still
soil refusing te take flic ontlî agai n8t bribery, on cuining torward tiburi the suit! uffite, andl tiat lie tiu remiioçet thàerutruimi, iiait n
to vote. The rcturiîing olficer nfter repeatedly attemptiîîg tu the reintur id exîtitiet! hy law% ta ho receivet! iîito nid ta ube,
restore order, and tclling tlic people that ho would adjourit the exorcise îrnd eîijiy ie Sait! office.
clection until flic next day. 1 thinîk he mns bu left te decide And I du adjudge and urder itiat Uie sait! Joui> Muuriey do nut
whctlier the crncrgeiîcy wuis sucli ns to warraint Lini in duing bu. lai aliy nanîliior cuicei n l11>ii i t i or aboiu tie saila ulîde, Lut
but lie --boula tiot have contiunued te receivo votes lifter four Ilînt lie ho ahsulutely fore.judged nad exclîidet! frui furtiior usiiig
o'clock on tige hmat day. or exercibiîîg tlic bane, uiîder pretetice of eitiier of flic suit!

Laistly, as ta tlie diýclnirncr and 'wliether it ouglit tu exoncrate electîîîiîs . auJ fui filer, suid ltobert .iuliîston he adiiid tu the
'Mr. Murney froîn costs. True 1,5ti stîh-sectioîi of the Act saya io said cilice ini lus pilace, nad 1 (lu furtier orîler, adjudge anid
costs shall be naurdeti ngaittut atny pertsous disclniining tinlesâ Uie deterinîine tlint the said relatur duc recover ng.attIàt file sait Julîîî
Jutlge is satisýfict! that sîicli lerson coîisented tu bis numni:tiun ns Muîiiey, and ie sait! II isaînt Curry, lus cu>ts nad chairges tîy
a candîidaîte or accepte! flic ofice, in ivlichl cases tlic cos 8lihahi bla about liq said relation, ad prosecutiuiî tiiereuf exqîedcîl, tu
be in lus discretioui. Front fie evidence I nmn satjsfiet! titt Mr. be tnixcd iiiftic snid Court.
'Miurroy hoth comsentedt! bo h a canîdidate and dîd accept the office. AHi of wlicli tige s:uîd writs cf !uzuinoins and tlic saui, jîudgmntt
Now ure there nny circutustances iii the lamiecr wliich ouîglt te -aJ thie statessîiints nt! anwers andi proufs of tige said relater,
excuse hini fronît flic costs îîece2snrily incurredî hy the relatur to and tlic sait! Julhn Mtîrney andI W% tlisiii Cîirr3, and tilt uther
obtain a scat nt tic Cumcil Board frôlai whicl lie mius iînpriperly thigs lînt hiefore aie toîîclîng fie saine, 1I(do laereliy ceruily aiti,
kc1t hy NIr. Muriîey takiîig lîis place tiierc 'rTie clectiii touk deli%-er tutuo tile san. Court. iccuritiîg tu flic furia tile stuttate iii

plnce in ftge hegiiîiiug of J:iinry. At its close, NIr. Jolinshiîn sucli case made ittt jîreoidet!.
nnd lus frieiîds piotestet! ogaimist Mr. Nlurney.'s retu-st, nuti thîe 1). S. Fmui~.î
rettirniiî, otllieer îîroinisct! tu enter tle proton4 in thie pol hook, I utdge Cutinty Court, Cuuiîty of h't unce hdward.
bait did not de so. I will not stop toe olquire whetlicr tlic law
required hlmi te bi it, but tnercly state wlitt oppeltred ini eviilence
andI iohicli NIr. Miiriîoy simouula have taiten nis a nîotice tli:t ulterior Tm un tO ii ttAiî VIot:T~uca .i.~v
proceedimîgs 'roulad be lît! if lie Ciitiuic tu huIt! flic sent. Utider Jois G. Ihmuka. J.t>ir.ýa C.s, V u i.t.a KERR. ANtI)Ltai
tese cireuistaices lie sliould have Satisfied luitcf tlîat tlic ltwWa uerivtiiA.umNî.uuru u osii'<u

wvas witli limi, anîd if ho found tIi:» lie was %wrongfully clcct, lAvstutuu
and di>cltiictl at once ; land lie donte se lie would flot Ji-ve been Iluntezipal Zaiw-lai a olinîg hVairs-flkjlily Colitcsicd
an>swcrable for costs. IIIuSead Of tIlis lie Uttenulet lit flic orgalit- /ezo.
zatioui of flic Couîîcil, was sworua it, or made tlîe dIeînration erf A Jodze or a Csnliity Court esuinet. ini dotîrmlîîln fi.' unitty cr n coîu0ýI.'.
office.: on tle tîjurd Muoîiday iii Jlinuary, iras lectet! andI occeîîhed 1 eje.u, dtidi' inridtit isl cite s ,listv or 1tiiattulst' ni a T '%s ittti l'.to
the uffie of Reeve, whlicli lie hlîct up to tlic 2nd dny of Fehruary, 1înt-uî %Nards Th, B il .. If iiga, mnnit, I.et ionoi. th JttîJdg.nu f
wlicn lic resigtied. Tlîe Ueputy Re vo on flic sanic day itusuimîg tus Sup.rier 0turts of('uîiiîiàtý i.

bis~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~~~1ý warn o e lcim i Genuî nd fc i îl An electî.r wlio take% part; in an .Iîcti-m %vil nol tie altnwrd îîfierwarîs, Ifdi..
bis itrrnt fr anew lecton n Grenbuli ard.Afte ai this o h4L4 itli tIt' restitt, te say ti4t thie ectiii$a Wlutty Nuld.was (hotie, on tîte 5tlî of Fehruary lie dis-ciliiocd, anI on tlie Olli Tîte Il elotor stnhed tînt the I)efciud.nts ustîrpeil the seats ofilie

of February vient te tlic second electiou in flio, sanie irard, ns a 1 Mutàicipal Coumîcihlors for flic Tosouu..hip) of .NriytUurghi. tiiler
candidate for re-clection. Under such cîrcumastauces 1 tlinik I Ilprehelice of having bec,> ehectet! tliereto. nt an eheciion liehd uit
vould mot bc exercisiog a Seund! discretion if 1 decît!cd lic tons not 'Milfordl on tile Tlirt! aud Fomurth doys of Janumary la'.t, and wliicli

hiable to costs. ch.Žchion be contended toas ilheg.'d nuid vuld, for thec fulhowing rea-
.Ny judginecmt tlieref'orc, is as follows : son
Be it rmubot1mît on thé l4u.h day of Fehriuaïy, in ilit The Towmnslp ofMaubîrg on xay ycars, agn dixideds iluto

ycar of our Lord, one tlîuusand ciglit litndred and fifty-mîille, nt -Vards. knowiî as Rock, Islandî, 'MI)iuutiii, Milfurîl. il Long~
tlîc Coui t Ilouse iii tlic town of Picton, before iue David Sockwood'in Wani, and! contintiet! se divihet garit the yenr 1857.-eacis
Fairtield, Joîlge of tlîe County Court iu tie Couîîty cf l'rince narî electing ono Municipal Councillor for tlic Muniîcipeii Cuucti
Edward, carne uts wclh tlie ahove mnmed relater, by Richiard Joit of tliO Totvnsin.
Fitzgerald. lais attorney. as flic ahove mnat Jolin Miirney atît On flic 2lst of November, 18-57, a Ily-L'iwv waï îuassel, lIv al
WVilliiiiii Curry, by Pllip Loiw, tîîeir aftorncy ;ant! service of inajîurity of tic Couîîcil, te aboli>Ii %Wîirtl raaeî.i.indit e-
torita of suniiolis liereto nnnexcd, hînving beemi duly provcd upon tali.sî TownlIip representatioi in.tead.
affidavit, and uu>ou tic said lays and! uîuîn atlier daysi thereafter, Thc Bly-lato tos as futw -yIa-nsl2lst No,1857.
nit tic Coîurt Ilouse aforesait!, haviiig lîeard and rend thie state- 1- WVtîEaEAs it is leuesrary nn expedictit teà pass h I -. at in
menut anid proofs of tic sait! rehator, touchimg nad cnmcernimg tlic accordaitce witli tht' pra) er of tle petitiun for nholisliing tuf %Vardl.
unurpation by ii alged ligninst the said Johin «Murney, of tlic in filc Townshiip of Nlary>htir,-li.

office of Muniicipnl Councillor for Greenbush toard in the towniisp Bec it thcrefore enactei by flic .Municipal Council cf flic Toton-
cf Ihutluowclu; and thie charges nt! ahlegations og.uinst tîe s'ait! ship cf M'ulrysburgu, constitutot! gnîd ossenihlot luy virie cf sud
William Curty, tie retturni. ; officer at the sait! election in tue sait! under flic Uppu.r Cainada Municipaul Corporation Act, nnl aIse in
eunmons and! relation filcd, and the election of Uic sait! Robert compliaince uvitl tîn 16 Vic., cap. 181l, soc. 0, thînt tige Mait! Jy-
Johnston te the sait! office of Municipal Councihlor for Greenhuh Law doimg nay ivith Ward represe..*.--on in sai I Tuwnship, ant!
ward aforesaid, aî the answerb andI proofs of the said Johin MNur- tic esttblisliing cf Township 'Municipal represeutittiou ii sait!
ney, aut! the sait! William Curry, thc roturning oficer as nforcuaid Townshiip of Marysburgli, corne loto cffect on flic first daiy of No-
ant! laoisig beard flic smd parties by ilicir counsel, and! upon due vember, 1858, amy fhîiug in amy By-law lieretufore passet! tu tie
considoration of aIl nt! bingular thue premi2es now, thnt is te Sny, contrary notwithstnnditig.
this twenty-sixlh day of Fehruary, in tht year afere2aid; 1 do (Sigmed,) N. DODGr.
adjudge and! determine : (Signet!,) Ileeu:a-rB. TuitNBULL, Reeve.

Ist. That thc sait! relater had at the tinte of bis malcing bis Cherkc.
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Tite UvIsitor centenleil thait tho lty-L.aw noyer came io force inrtking fi iajority it faveur of tlic ley-law of 65 of flic vote3
or elèct for the liollortieig reascins: polite, tend tiwo Wards wîithot expresng nny opiniont for or

Ist. Ilecalisti il. ilnjursty of the Freeholders tend 1IousehoIders againmi, excc'pt na to civil iutts, lin o1 Ward rccordud agiiut lise
in lihe Townesip, qtialificrt ta vote at tho tiezt ITownsh§ip eltctioil, i3y-Law.
did niat ratify it or vote fur lise abolition of the Wards ; only 20 Tien tithi Clause appears te reqttire tIti« the 13y-Ltvs shnil bo ja-
votes Iîaving heen giron for tho mleaure, out of fit toast 600J qua- tificid by a inajority of tho Frothaolderq and Ilouseliolders entitled
hitiert votera in ltse Township. ta vote iii the Township. Tite eaaelutsg po)rtaof the next Section,

2nîI. Tient fitir copies of thp. 11y-law vere not put ut> in four howe-cr, requires the Reeyo ta examine tho resurnes of sueh P~oil
co'pcasplaes in Dock lai' or Ishînà Ward, whii the as resp-ets lise rotes for antd agaiit the proposition, and ta give

l'Olt$ were hîelà, an(Ia fitet no notice o iseh By-Law in the a3ts puebtie notice of the reeu1I, tient the Iîy-hiw wilI or wili flot lait@
natued <.U rd wns givesi. effct, according as lie shtt.1 tied! there wtts a njotîty for or

3rd. That nefflier the iteeve lior Dcputy Reeve ffid, witliin elle agatiust the proposition.
mentiet ifter t voit was muten» port by lise i$y-iaw, examine the I! was inrther en eridence tient net util the Il8th day of Dec.
votes given for ant agiist il, and give publie ntotice tient it ]tast, the ltcevc gave notice, as required, litat it woulki go intal cf-
wouhi titke tfftet aint go inte opeoration, or tise contrary, but tint fect, and the elcetions in (lie osinig mndet, ho ied tender il.-
ho 1, li 1)t» ('auisil af the Township, ou the 3rýti dy of July, Au attemlpt was made te shew tient lie gave the notice nt a previous
18-58, give notice tient lise Ily-Law wouid tnt toise effect. mneetinîg oftueh Cotincil, tlott the Law -;outil fot go into ttect, but

4th. Tient o) tise l8th af Dccetnber, 1858, hie, for ibn firit tinte, tientwae nlot tahied
gairo notice fil thse Council, it woula go ièlts effeet. FAîlie.Lt, Ca. J-Tht question for mie ta decîde is, is titis

fth. Thsit notwithtsnding tho By-law wits void and înopresative, a By-Law, or kq it za imperfect and defective that 1 niont treat it
Ili oeetion wâs held under it nt Milfordl on the 3ril and 4th daya ,es a nullity, after it lente heen aceeptcd by the Township, and! an

a Jtnuary last, and tht Defendants returneti as Couneclors l'or etection held under it in %vhich a tory largo ànjarity of Ille votera
tise Tawn'ipil. among whorn wais the Itelater line-rode thoir votes.

6th. Thent the Rtelater was clectet! in Roci, Witrd, art the t8rd Ail the requirernt of the, Staînte Msay nlot have been coin-day ai Jnua.ry, a-4 ýhoieipat Couincilar for that Word, lie lie. plied Witth, andi andi thorc May be Sonle irregalartty in pissing: it.
tori-nîg Officer hiaving been appainteti by the Cotincil, the electurs but 1 thiuk 1 cainoet say, it is a niliity. If il Iit a Dy-Law, I
chose ont frGin atitang Ilieinîtlves. have no poirar ta qus! it, tient power resas ville a Soperior

T1hîo evidrence ebeweîI ihet in 187e7 a Pletition, cantaineing 433 Court, and even ha! 1 lise power, 1 thitîk 1 cotil nlot exefeise it
reiniie,4 of tht ehlir anti loi~hl -arthe TO1vhsiîip, ias nt the inbtne of the Relater, who centes taaost ttra af the Cours-
pre-ete~il tn tht ('unîl ratyîng f tril tht owcîîîeut of the Iiy law, cilleas for whern lic voee. Oit tht authority of the case of tht
nis thîcre score for tient yeur fiXt Frechiolrs nnld llsolitolers Queen Ex. Itti. ilusebanl, v, Parker. Coin. Pleas Rep. 2ntl Vol.,

ils the 't'owtlsllip 011 the 8011.nntItu pasge 1,5, wlere it is #lecitird, TIi Ilhe Colirt ivil net set aside an
Tihisî gave a beirge itejrity in favotir otf buch a By-law, andi election on tise relation of a party 'Who iras coscttrret! in the clet-

vrould ltitre -iutlhrlze(l the ('otîcil to jiiss it unter the Otit Sec. lion andi voîtd for the perso)n wl)oe tOection fie ol'scrwaerds t-
ofi teo Act of 16, Vie. cil. 181. tempts te set aside.

Thîi- Act roqîtires that a Dhy-Law oi titis nature ai have the Ttitre are soinethîng nidor 600 votes in tht Towinship, 1 find
foliewÇing< requireients- thent of these fr25 irero pehliti, andi the severai tiefeudantsg wer*

lst It stal contii» a rocital ariltse pctitian, an ivhich il rsv~ elcete as fhtais:-
fountld(, anti of thte ?Rme bovring beezi passeil ia coinplanct scîtî Mr. Clapp.... ................ ..
thte ilr.iyer of stick petition, and ise directions af tin setiois af I iek8,........................21)2
tht tt. Cavan ... ............ ......... 275~2all It shall contain a clause linsiting the sint ta 1tahît tffect K err........... ................ 272

awl caine into Dperation oan tht Lit day ai D)ceeîutber next, but aelle IW iht ................ ......... 212 votes,
afler it shluîhet tia ect passe<l. Thtre ivere four cilher Citndlitates, vi :-

Theseretirnct are te> nppea-r au tl isea ai o the Dy-Lasv. 1 r. Dodge, wha polled .............. ]ID
Thien lUere ethier directionîs tient it shall tit bt passed utîless" Wycott .._ .......... .......... 162

et ta ijority of thti votera sisal, fit the next atnttal ehtîction for "Ruse......-'... ............... GD
Cotînzillors, confirin il by their votes, tend tient it allit not bceoh. Clark,....................... .. 63
ligstaory opon tht cooticil te p-1ss tie Bly-fetw in eOntphliace with and '.%r. eLnglthlie Relater, %vis polleti 7 vote2. le votei!the 1utlti.n' ttniess t 1>etitioîî have bc» sgît by a liijritY for M1r. Cavan ansi Mr. Ketrr, naI t hose Candidates, nt eItabt, liai the volert ouf thse Tt>ictnslip. Uc canuiot abject ta thoir cItation.Tite next Stction provities for tak-inz the votes on tht Ry-iawv, Ltoking aise at tht -200til and 407th Setions ai tht Act ai 22awtl prespribes thse duty afi tht 1heue in ascet aictitig te resu1t VTie., eh, 99, t arn itielineti ta thitik thent siny irrtguiarity iii theOtend giniag publie notice (If (lth etIt afie votes for amI1 againt passýîitg ai tht Ily-Law is curoul, unleqs proct'edings lut Law lireIlhe ly ltt, antIl w1wthîur il %%ili or vwill liot 4o iit'a etToce. tativin tas set it asiule. (Se Ioutes ta thcsu chauses lit Jfarrauati

St iirihr rppeteul raît tu trdetie tht. otos %ke n in ? ll«iudjuîZ Ililyual.)
mast of (tht 'ards, withl the foIllowing reot-nMenîttato Upan thtn bezii consideration 1 have ben able ta give the sub-WasuhI thore irere 2M>7 vaters, Quly ont ount!Ircd voted, twa ouf jeet. I sittu holu thet leetian rahid.thcýp r'ecerdIet their votes agaîinat the îSy-ljw, noa votes are re- As ta Mr. llicits, 'alo disclaimeti a ntw eiectias taust tht belticordled for il, Wlielher thte Retourning Officer cansidcret! it was to snppjy his place. 1)y .judgment, thtrefere, iii asfllteeessary ta record oiiiy tUe votes ai those opposeil ta Lte Law, or lie it rcetaentered, thit on tite fitettth day otf Februiry, in thesnt, diii fot apIucar. year ai aur Lard one thausanti eiglit hundreti andi fifty-nine, fitlit Ishatî IVtri, Mý%r. Kerr was cleceu 'ithOtit appo1sition, and iselt Court Ilanse, in the Tewn af Picton, before Diavid Lockwodria votes vrere reenrdu't cither for or against the IbY-law; thlrtirr FaIrfld, jutige of tht counly, Court of the County af Prince Ed-68 votes in lthe Ward. ward, carne as welh thet abore-nataed Relater, by Rhichartd Johnlii Long Point Word, 91 votes 'acre pallet! for Coonleilmen), 34 Fizgrld ]i Attorney. a tht nbavt narnod Jamrts Cavan, Wil-
forthf r Wird, 5 r5 sg it iras liunt h clmtin o ane Kerr, andi Idward W. Wîright, by Phtlip Low, thiîer Attorney;là '.Iilfril Vsir, %I. Clpp ws reurne bytut an service Oriltse Writ of Somnmons, hereto annetesl, biavîng honteta veo- iras tîtken an lise By-Laiv-163 for, tend ont agaîn.4t it. provedl npon affidavit antd opion tht said dny, Andilipon anotherla itoci. Sîaird. 39 votes poill&i for Coonzilnen-8 for the lBY- day thereaiter, nt the Court ie use afùresaid, havitig houard andi

Lah, 8omeai otesrcrid ieeori UttTws reti tht stuttements andi proofs ai the sait! Relater touebing andTheiiubvrof ote reor(edtilrcrrein Z? he ownhipcoceoing the usurpation hy bitls, alleged against tht salît Johnstood, For the Dy-Law ............... .205 G. llicks. Jaàmes Cavan, Williame Kerr, anti£dwarti W. WVrigbt,
Agaiast il......... ....... «....... ..._140 ofa the offies of Munticipal Ceuncllors lci andt for the Townaaship of
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~1r.bîgin the sait! Vý rit of Suznmons rnentionîil, nut te Corporation of tire Ct' oif Kingpîon. kindîcr the 7,tî-d tqccîti of
,ectt et' tire sait! Rokicrt MuLauglio ta the sait! cilice aof Mutti- tihe Uliptr Canada Municîipal ~opnoî Act of 1,458. A iterson

cipi Counillor for liock %Vàrd, in lte sait! Tosinehip of %Iutrys- inay bc ni» Ii kertper witii the zizeiititig of that section, who lîtîs
burgh, andi tire answers ati piroof8 of tire 8ait Juntes Cavan, nlot taken out a license in bis own aîtine ta keeep au fini. %nt a
IY.llam Kerr, anid Edwarti W. Wrigh~t. Antd the said John GI. persan nmy take out a license to keep on Inn, nnd etill tniay not bc
Ilick3 havilig ditîciaitet tho said. olfice, andi ait defenceo a ny an Iittkeper within ils meaning. ftis 13 ot tbe ttkîi»g out of tlle
rigtit to the sante. And having tard thre sait! parties by their license tiret atiseis thoe!suîiiain but the exorcise antI tho
Conn'îei, an-1i upon due cousieration aof ai! andi singular the pro- carryîng on of the cnizig or trade of ait Inniteeper. A tltfiercît
nîilSQ, ont! the relation ant! proofs of the sait! Rlater, and theic nlcrpretation or the law would enabie ail the lsiteperi t% (lie
answers nt proofti of tire sit!d JIames Cà.van, Wiiliam Kerr ant! cauntçy to e'iat!lre dsrl iîittu imposcîl by 11>0 statote upon
Egiward W. Wright: bcbng seen ot! futiy uniffrsiond. 1 do con- ihOMn bY tltng out Ille lîcetien in t aine ai' 8onme fricot! or rvin-

sîder and! wdjudge that tua sait otieu oi' Municipal (Jauncitiar of cive, Tho question tu bc decided in iliepre.sent inse is it vrirtilîr
and! for theo Townshiip of Nlarysburgh, severaiiy c$ràin)eti by tiren, tIre defenda»I Georg~e Ilvir ook out a lcezt..ýe to keep an Iin;
Ille sait James Cavan, Wiliamî Kerr, and! Ewaril W. Wright, bc bot wltetier hie carrîcet out anti exerciset! tire trade Or cailîg of nu
allowett andi aljudgîil Io thion), and! litat tioy do recover aigniust inà)keeper on lIte 41là day of lanuary last, wiîeu )le içras 4-'Iected
tire saiti Rtobert McILriugbiin, te llclatar, titeir Cosîs by thet Couucîïmnu for St. Liwretice ad Tite cvidice foi it efi e nie
respectively lidt out andi eslpendet! iii defending thettîselves in Ibis in the presetit cae ilisclosrs a very curiaus itistory. It oppears
behif, in bc taxe! in the t!d Court. that the tlefendatnt Gieorge Bîron wns in the beginnitszg of fat

Secot,-l do adjutige anti deterînine that the sit! Robert Xle- year, 1858, the owner nad occupanît of a certain liottse ntni pveus-
Lalughlin do not. in any nsanner cotncera iiimself in or about the is-es on the corner oi' I>rncesq antd Banrie btreets, in the City of
qoit! office of Mucia Coancilter for Rock Wàrd), in tho 8ai1 Kingston, wiicremi lie ciuiei nt it tlte biitncaso nau Intikeeper attîl
Toiwnship, but titot lie be absoluiely i'orejudget! front using ut ex- G;racer; in a. corner rot of lthe uîuidîîg. grocenes ivere soit! on
ercising titt sanie tiador preteoco cf the sait! ciection iii tle said ono side ant! liquers front a bar on tie etlicc sie of' tue raut. At
Rbock Woard. tis thue ono John Newman, ai br4îri.o f <lie tieendasît, a

Tisjrd.-I do atijuilge and entfer Chat a Wrii. of' eection sal! ynneng ia». iras lîvitîg in the bonie. lIn the montit ef Fehnr(rV,
is.ne for a neir cetion to clcct one Miucticipil cotîncilior for tie l8.M, A short titite beo<re the day pointer! %%nt by kvx for the is>ti-
sait! Townîship, ii te pîlace antd steat! of Clic saii! Jolhn G« ilicke', ing Of liceteq, aun in.lerstanting Iusas îîrrivrîi ai Ltet treeni the île.

wlîo liaq iictîitiîedIllet sait! office. fendiant ant! Jlm tîu wman Chat, tihe 1icLtîe foîr %Mlt.,~hit cill cne
Ait wiiici the sai. Wtrit or Sunimons, andth de sait! juaignient out itt Npewînnn's5 nine.» Newmant oifrrel o1 tiolir u iltv for tiqe

ant! te stateinent nt nnswcrs, ant! tito evidonce of the seuid le- baîr, but tiefeuidant rei'useti thatt aumuv, thminkr.u tt w:as %ort to
.ator, anticite sii! diosclaîier ai' the saîtt John Cit. altcks ot tu dollarsa r ay. Tietefnlt Itoever st:ttetl ilîtat tiey oîl.
saut James CaaWilliam lierr andi Edwe)rd W. Wrighît, and ail oifter%,ord3 atgrec as tn tt'ntn. Tire license o twcer wa-. n imketi
otiier tîtingit lit liefore tie va«ciug te laie, 1 do Iîereby certîify ont on the lat March, lbî,as icqircti ly loue, >tîli lthe biliîte-s
and 1return inta the soit! Court, accoidting ta tito forîn of tito Sita- of the lIti iront on ois tsuaL, lin tlic 171li Mul.rcli Johnii Neumn
tot* in ltat case ttade (cut jirn'ittet. tiirrie a young wotisut îvîhou it eti îo-intiîng fur siaie tlii bc

3). L. FAuaRVILP, Jutige Cottnty Court, fore in defenilant' lieuse. NewtttiamInt liîts young u'îi'e coltnsuet!
Ciounty of Prince Edirord. ta board inb tie bouse aftemrtrd, sit ils master ont! Inistress, but

Date i titis 26111 day of' Feb. 18,59. os lotigers, uitil the latter ettil of April> telen owing ta sotie dif-
ftrence l'etwceeu Newtnanl's wifue witi tire îlefeloî.,lt' e wife, Neymnn
andti s wifé loft defcadaitts bouse nut tok up titeir retittence On

DoiAnti) McKLvr v. G£(>noE Bitors. sytlenhiîa Street, in al hioue taoken by N'evniîau foi, liot purposo.
Jlittuilte Newlllioît coîttinuet! ta reside on Sytiezliain Sureet ttitl Julîy or

A nitre wiay loua tnuitcper titougl tt takeaîut a teottaIaOaoao5r Augus: foiiowiîtg, workiug at lus3 traîitetof Cîurîeîîler tluriîig thisantd Il ho fratiuteoîtiy lîlsi tlia teu *unîîttcailuria lime. In Jîîly or Augtu.t iik, wi iýi itouuii', caîe t ~lek kci
<tIttîtîn is tInoutr Judgîe Mtaekeîitrea Saloon on Kinig Street, in Ringten, wftet- lue, Neistnit, hi con-

A writ of summons in thse nature of a quo warranbo was issuet! tinuet! in residL since, up ta tîte piesettlinte. Newntt%î*. irifé
in titis cause ou the lath day ai' january las(, calliag upanl titenor trt!itt!fnnt ilineaersohîiut1in pr,
defentiont. ta answcr and show by wlit autborily lie ciiîoeta anti Newman lîbtseli' lnt seitiom, Ilia Nviie paiti for lier hoard ta
exerci-ie nad enjoy the office ai' Couticilman for Saint Lawrence defendont after lier niarniage, tlîo saine as sito glit before il. Tihe
%ar'il, in the City of ininson. ieense iras flot laiton ont tîntil the 15111 Mayv, 1858, sqeveral weeks

Tite riclotur in lus stâttntitf set eut tîtree distinct grotunds ai' after Newma n Cook up luis rcsit!eýiice au -Sysienltaîui Street. Tite
objection agaioat the return andi cectiati of the dofodatit eis license wis pai! for iîy ai) criler aii lthe deitt utpft lthe City
Councilrnn for St. Lawretuce IVrd. Tite three grounts tabstain- Claneiliti fitvor of' .John Ncwmuuî, it nppuriîig ilvt tueý
tiaily rilauntet 1 one objection, rnamacly, ta:t flue defeniont iras deféudant htaid funisà in 1li Itozits of the Phnte'laîitt, andît! i l
ail Itînkeeper, ont! cousequently disqua-ilifiet ta bo ai nienîbor of iolleget tîtt te tefenl,,nt llr,,r«t a indekt.ei te Temn fite
te Municipal Corpoaitionî of the City aof Hingstoît usurer the 73rdt! eccipt for the 'license mnuey 7un 'it Rùitelt frein 'Mr. J.

section ai' lie Upîter C;Luada MNuniicipa-l COrPOaadOU$ Act Of 188 Newman, Theirty-eigltt dtollars, for T. i.iesec fie tie ye:îr J 858.
'IL Victoria, clîtpter 39. Settlet! by George 1lrown's nct, per ortier.

Tue defeiti-ant deitiet! thaI hie ias an Icinkeeper as allege4! by W»-I A-'ut.t. Fer Bl. .
the relater. i After the license biai been taken out, anti iltjeeti before, Newr-

JIsilfo» for relater, moni liat no more ta do uvitît the !ceeping ant! conluicting ni' Ile
Ajl~aeew, for defeuidant. lit iii question tija any allier citizen ni' Kingston bat!. Tlie de-

MccsrJut!ge Co.-An lunkeeper means a trat wiio keeps fendant ant! hus irife continuet! ta kccp the lit% iuriyng tue ye.:tr
n, poblic-lioüse for tc lotiging ont! catertaînmnutOf travellers andi 1858. Tire following advertisenient aplîcarcued itt. of thec King-
guesis. The kceping of' an Inn ia aot a franchise, but a lawfl stan lîcirpapers in thse utontit of Deceruber, 1858-
trade wrion it is Dot exerciset hte prî'ju!ica ai' the publie goil, It rSESus vo REXr,-For ue or three years. optinui mii tihe
andi therefore nt commun loir tîtero was noa nee! ai' any license or tenant, tîtosL cenvenient promises on the Sonut-meat corner aof
alloiranco for sueh lieuses. Tite umodern transmutation ai' thase Prîncess and! Barrie Strecîs, rccently ecupieti by JOfin Newman,
bouses buta groggerics anti tnicking sbops is a -vile innoaotion on as a Tarernaond Grocery Store. Tihe ouumer being aoutît ta enter
the common lapw tnterstanding of an Inn or Ilte. A persan mita ino the lamber business, wili gitro tcdvantagcus ternisj ta a. goot!
exorcises the calling ai' an iankeeper, or wbo catrnes% on tire trade tenant.
or business of Tavern-kepe-, irbetiier the license ta keep the Inna For particulars apply ta

bce taken out in bis aven usate or Chat aof a fnieut! for bim, is dis- 'Cuaizo Dntoini.
quaiied ta ho cctoti a usember of thse Conuil et the Municipal %Kingston, Dec. lotbs 85.
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On the 21st day of Decemnler, the defPudant lande a iease of tlî vincial '.titute 20ti VTictoria, chap. 3, sec. 2, cvery sale of gouda
preîîi.sen in quetioni<i for one ycîîr, ta ono Sainuel Malson, nt a relit wlmiciî 'hlîil not ho accoîîîpuîiu by an iinuicdintc delivcry aîîd foi-
of 3100 dollars a yeuLr, payable quartcîly. Iowed by an actual and contitited chîange of posse4miuii of tiîo gooda

One 1) ivlid Drury, who was har-Iceeper for Brown, 19 now allegeti must bue ii writing, nccounpaied by variuus forais. Tito provis-
te be har-keeper tu Mason Drury produccd a book iii wiie it ions of this Act nrc onily ant etlargement of coinion iaw piic-
is niicged ait îtccoulit, agajîlist Brown wa2 kept, but on bcbng press- ipics. In the cuase of llordeil v. Snah, 1 Camp. 332. it was decideti
cd, t)riiry aiaîitteI the book liati heen inade up that morîling nfrter tht .na ,ianient or sale of peisoinil property is voiti as again8t,
bc was served witii a suhpoeuia to produce Mason's book. rditors uiet ls toec ea caiiîpite change ofp"55esio"n, anîd Ihn

Those who igave known Mason fornierly rcpresent hlmi as a yia Itws nnonGli Inn keep po2session 3oinitly -'Ath Ille aisignor.
of gondi character, itîd tu ail appearances a poner miail, a eafîrn Tito cas is very like tigecit onow undier cotisideration. Lord El-
man. Mason states that the defenduuit andi bis fuînîiiy re' ide wiîiî leiborongh, C. J., said, 1there must lie a boit 4 ide substantial

ini for aacerîtimi porioti until an adjoining bouse of defenduat change of possession. It is a mosre inockcry te put in anguiler per-
elial bic cinpicted. son to take pos"ession jointiy svith the foriner owner of the goods.

1 agi cleariy of opinion <liat Johin Ncwman wns nevcr*thc Inn- A conlcurrent possession wiîiî tic 'issignior is colourgiblc, therc mnust
keeler of the promises in% question. On thc other band, nccorinmg be an exclusive possessioni under the assignaient, or it is fraudulent
ta tige evidence. tue tcfindunt B3rown, wuîs ta ail intents andi pur- Iasti void tas against creitors.' In the present cac 1 think it is
poeï the Innkeepcr, at ail events up t0 t'S ie a f lus ailegeti cletir law that the goonds in questions woul bo liable under tmo
scliiig out to Sailniel Masoni, on tige 3 st of Veceiber Inst. Tito statute and at ceminon iutw te Le seize']1 andu sold as flic gonds of the
riglit of the d'feiîd:nt te lioltheli sent reis cntirciy oit the change- tiefendant, by bis creditors sa long als lie continilues in possessioni Of
ter anti legal effect, of tbc aliegeti lense of tige preinises, tlie sale ofUcprmesa 5  ooifyiî as.Saonasbspoe.
tige googls, andu tue transfer cf tU ic eis to Samuiel Maseii. If sien continue thec trantmctins is invested with a badge of froud
the transaction vith Maon wns a colorutble one, a mere eshom, Twyn's catso is a leading autharity, andi coiîtains valouable princi-
thero is an endi of the inatter; if it was a bona ide, real transige- pics upon the subict or sales whicli are net foliowcd by an inileo-
tien, sbll a question ofrJ;Lw arises on the cs'idence whietiîer Brown diate ncttiai aîîd conuinucti chanîge of po-asessimi. Tue assignament
or Maorn shlit lie treutteti as the landlurd or inukeeper on jthere wa.4 hlîct void liecatuse theu assigner cuutiîîued iii the passes-
the 'Uit day of Jauury last, the <loy of thc electien. Sa fair a3 sieni of the goouls assigaed ; 1 would refer ta the case of Armstrong
the houi lieles of tiîc transaction wiîi Nlison is concerneti, the cvi- v. jloodie, 6 V.. C. iB. Il. 0. S. 538, andtige case cf Hlunier
dence disclo-es a statu of tinigq strouîgly iii appearance ogainst, v. Corbeil, Siierlif. ; L. C. B. R. 75, for an exposition of tue
tie defeiduînt. The lise of bînie lias des'eiopedti be truce change- law. as respects creditore, iven ai assignor romnainis ie pos-
ter of tue dtufendlaub'u dleuiigs witii Newmni. 'rîey have turned session of tue goudas sohld or a"signed, aîîd ta bige case of Dod
ont tu lie îeu'c pretieces, uui-reales Thîis ibself il! well calcula- Rouy V. Lauallui, 4 U, C. Bl. IL~ 0. ýS. 410 na it respects crediturs,
ted ta iigret withis uprioi the subsequent doings cf time deferîdant whea a dehior 'centit.ues la possessiois of lanîds couîveyeti by
anti Mason in luis matter. Tue iîiitiltory stop t0 the transaetions iiî-wiieî a debtor romaiins in possession of lands coiveyed by
bctsrcen time deteniusit and lMasosi waus the itdvcrti!emeiît in the hini-a seller in iîo-session of gouda solti by hua-a lessor in
puliic I)riits,, on1 the h oth day cf Peceiîer lasi. over tue sigiîature promnises denîlseti by hiinit thie haw construes sucli iftcr-possession
of' tige defeimtaîit. Titis adveristmient, tells again8t, tue deftndaàt ilas a badge of fraud stîllicient, ta retîder tue transaction nuit aîîd
la several re-ltects. lit Uic fîras place, it Joua not alî.ugethier con- vuiti whens crediturs contc iii ta dispute their valîdîty. It îîay be
vey a truthîful stateinent, of fîtets. Seceîîdiy, it was publisiieti trgeti ii tue present case tiot, tue sintube aîîd the cases citeti refer
about thec weeks before flic chectien. The ads'crtiscient, ruas oîîiy te creditorsantit sitbsequent, purchiasers for a valuabhecoiîsiti-
thu: 1 ICeiiîises te rugit, for oîîc or thîrce ycars, &c., thiose conve- eration. It is trucî enougi tiînt the statute only ezîcads its pro-
nienît lîreuumses, &c., recenthy occupieti by Joli>i Newman a; a tectioîl ta creditors anti sîîch purehasers. But the principies ont-
Tiivtrii aind Gracery Store.'-Tlcre 15 isot a word of truth in this betiiei in the statute, anth Ue raies deduceti front tige adjutigeti
part of bue utsetsî iT. fico premises seere never eccupueti ca-es arc applicale ta cases lîke tiîe present. Altiiongli the re-
by John Nesî'iîaî ais al 'avera, and certaiffhy îlot ils a Grocery jlatur doca muet conie ta dlispute ie.ahity of thîe tranisactiosns lictween
Store. 4Newui:tl n d lus %vife, whaî werc more hotigers in defenti- 1 Nla-ont and the defe."s',nt as a creditor, stihi hie contes ta dinpute
aiit's bousîe, heft lb se fatr bock as the îuîeîîi of A1 ,rii. Was tie 1lieni as a tiuirut party wiîa lias riglîts by iaw ns biîidiîîg as tise
defendlînt actinîg it gooet f.tith wnvu lie pîtîilislted te the world ruita of cregitors. lit disposing of buis case and in proneoncing
overlîis!sigature three week4 beforc tlîelectioii, thiat the promises tiput tue ciioracter of the transacdtions bctweeut the ilefendant and
wcre rcceîîîiy occupieti ly Joint Newmeanî? Tito inféenîce la ai- M cî,I an booîîl te examine buge rides of lutw whichî lînti been
niest irrcsistible tuai hie wîs îlot acting iii good fsitit The ln- laidl down by tl,e Courts in cuises whlîre creulitors hîave conie in ta
férence la unmost irresistilc tiiot thi, uiilvertiteuiieiit wes a ivehi dispute tuge vaiidity of tranîsactionîs sinîliar t0 tue present, anti ta
ceuisiilereti commnencemenit of a platisible contrivaîîce to evade uippiy timent se fair as thîey dan lie apîîieul. Now if tle rehator bail
ie lli'îquallifyuig provisions' of tue new , Electionsi Laç iti reference conte linas a crediter ofîthe defendast Ia inspeaci thic genuitleaes

te Tîikeîe fige reccilit of Newîuîîîîs ta Muasan, fiet hy the of thec tranîsactionîs between ii aîîd Masoiî, tiîciutw tvauhd at nice
defeul tut as a part cf lus îusne, is cqti:tIly iiincere. Newman j hroiîouiîo ngaînst Masen andt (ledlare the tranusactions void iîy
îiiorvy 1 îruftsses for £5 11 reiinquisi.,h ail chainiis of lirofits airîiîîig rea'îjn oif bile poessioi of the peîtîjac contiiuing i the clefeîîduît,
froiîî the -ale of liquiors; lit tue bail gi o.-ry store forîneniy oceti- anti ne apparent cha:nge of po-scsioui of tic gootis hioving takeui
piedt by ilîit. Neiinais hla iso more clainit iii titis respect this tise place. Iiutd tue dtfeisî.aiit evuscuitted the preîiîies iiititiediustety
retlu ~it r Ky liii, ani tue defeilaîîtt kiiew it iveli. Tiodefeni- attter tue ailegeti ]easeocf tie promlises, cndtige aliegei oae f
nit, i;tovti, gîive thie crier on tlie Chîambeîrlain ta pay for tue hi- goodi tu MuIusn, thie transaction wonld lie very uhfféresit in tige oye
coe iie i iii ficin n'sîaîî lie gave ut £,- choqute to pay for the of tiîe luis'. fronti wii:t is by lW4 reinaning in pesse.-leon. 1<do not
tratîsfer front Ncwîinii to Masen.-Tiîey liuth say hioyevcr tat the i feel inysoîf at liberty la muske a icas stringeit, application of the
îlefcîind at s owviig tlieui muiîey. The defeniauit, la is te pay rules of iass in thus case of a relater coming ia te question tlîe ne-
Colenel Jatckson ie £() lOi. Accerding te the cv'sdcnce, strnge ality of te transaction iliat I weuld if a crcditor)itî hec the im-
as it uuuay atlbpeue, mitiier Newman nor Miaou ever expendeti aîe .peachiing party. The chanacten of thue transige tien frein lsegi nuinlg
six penîce ini rcfcrcîce to bliose questienable transactio-is, aIl was Io the eati is invested witii suspicien anti clethed in doulit ant i i-
pal by de'eîîdasiit. The sile of goodi of tue value ef 800 dollars; 1prebabiiity. The license was net transferî'ed until 2ti January.
tue le.%a'Iîig of prenises iii shicît a flot.risiig business was carrieti Tuiking al! la connlexion witli the fai that tlîe defenduint ivith bis
en, for 3(10 duh1larsan yean ta a bea-fâring-ntan of linitei menus on fiiity, after tue nsoking of tbc allegeti lease, anti tise effecting of
a long creilit witliuut aîîy sectirity whiatevcr, anti withîeut one six- uiliege le tocf thie geonds, lias contînueti in tue posseqsien of tlie
pelnce being putil en acetuat may lie a real transaction, biit is 80 preuisea demiseti, ant in which tue Inn is kept ant inl which bbc
coîbtrary te the exper'enice of mankiati anti to the principhes on goauls are containeti up te tic prosent tiine ia flige saine nanîler as
whiici îîen iii tlueir sieuises net in sucli cases as bo rentier ftitlî or be dIid before the aliegedlsale anti deinise, tlie law usut pronoutîce
behief ia thîcir realiîy aligsost impossible. Accortiing ho the Pro- tic csilegcd tiemise of the promises andtihe nliegod solo of tic
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gtoils as c olourîtble andî atot ru .1, aiis- lîoild c liaiut Who ce- duiets arc expecOttl, .iiiil lie enailcii to inako a îîrolit of the tri
cuiad the lit eaîî-ce or tli! lieui Ibit ls lfînady lonig lîchîre the 4tlt by tillldîîYiig hiitf.'' Vicie the saine beai lied tiac llur a
of J aiitary-n te fi i l of' Jîîti.try and afýer il, as the real- iaisveiaig th arg':...acnt tient tîtere i.u a tli.sti tic:iosi t., lit îtt.ail
Inialorul and l keepcr of tltc huai. lteiag nt th eye ut' the laie titen betwectt the case if a perso wlao nets ns one, ol several ta itýtevs,
an Jattkeeper uan tîtat 11.1y, lia Mes tilasqUalifICkl tu lic eleCtCd Couti-. andi tlant of niai wlto acts aloeat, says: -,1 have aicier uaarltali
cilman for St. Lawrence Wnrdi, andI nov mnuet bc rcmoved. lMby the distinction. It inay lattceul bc a ca!sc lin %hidi thtert attty buc
judganent thterefore is, tendl 1 nujutige, deternaine andl order tlîat the less dlanager ho apprehcend ; but bant la oaîly a question of alegree,
defctdnat, George llrotvn, be reinaovca froin the offic of Cotancil- and flot of priaicaipe ; for it is clear thiat wlaere ut testator flpuitIs
murea for St. Lawrence %Vard in the City of Kingston, nnd thit the titre or tour truatecs, it is tiac ditty of every cite of thiac to "Co
Mtuicipal Corporation of tito City of Kiangstuon shalh without de,- tinut no iproper charges lire madelt ngRinst the truz§t fundu. M lient,
lay cause attotîter clcclion ta b htebti for Saint Laivrec Ward, to thtereforo, one, of tlacm is put iu n situation to perforan duties fier
elect anotlacr Couanclnauin place of Gcorge Ijrown, reinoveti, aiad 1wlîiclieb i3 tu hc pend, thiere as one less person tlîan the te.tator
1 furtiier adjudge nuit oruier tent the defentbaut pay tic relatur lais inteadcd, to sec tiint no ilaproper charges are modnîe agaiaist tlac
propcr costs liat chtarges. 1trust fua:d." So liere, wlaun tie trtastee of a sclanol cuorporaltion

Jutigment l'or the relator witbi costs. 1 visiies ho tiake tapon lainascf the rositien of n coittroctor for aaîay
______ work or service ceainecteti witlt tlie objects of the tria't, lie oiaglit

DIVISION COURTS.first to get riti of lais fiuuuciîtry cliaracter, nd resigia tlîe trii>t, orDIVSIN CURS.lie sbaeuld udtogeticr declinc laavîiag iaaay birivate or per.soîial iîiterest
Iluorb 16 loorJuDr l l, the fundus of tlie corporation. WVliea the iuliabituuits (tf n scîmool

va~alt hoo re citta, J udgo of tho C3unty cf Elgin. section appoint several trîastcs to wthteritr.t n

LA~asr . Te SaroL TasTEs o SETIO No.3, r.ooae n usbantal ibi dispose of thoïr rtuels, tley nallirily expeci liant aliLA--iONT ~ ~ ~ ~ ~ ~ ~ peson c.aicin TuTFSO ETiiN. ,A BIO.derntions andl iaterests are liel aside hy tlan tro'tccs
Sctoo 7Tute-Onract-lalIiuii. for the tintae beiiig nt lcast, and tdent a single eye la kept lay thlan

A Scheel Trustet, cannot, eruan l'y the conuent or hti co-Trustu,"., bo a contracter to the commona interest of the section; anti if one of tlieni h:akes a
for the. builtding of il tuicool hotis. persanal or private interest. independent of tue conmîaî gotaî, nti

The plaintif laad been a trustee, of tItis scbiool corporation; undertakes duties for whzeli lie as te bu pai. tliere Nviil bu. thatt
whilst in office laad contracted ivitil lais Co-truatees for the buildinag one person less tlanî the ialabitants inteîaîkd to sec after tlacir
of a school-Itouse for the section, wlaicla lie erecteti, nui for whlicb interest-to sc tiat contrncts are dîaby perfuaranet, 2supplies
ho was partially pnid. Ilouvever, a balance tons ft due to bita furnialieti, andti atey net unnecesqnrily sqîandutIu. lt as too
upon the coutrnet price, before the annutai election, wlien lie cofmon in tlie prescrit day for municipal officers. schanol trustees,
retireti. Ile brouglst LIais action for Liant balance, but was non- 1u te ulcfntoiret nanlrtidtai o.to
suited ut the trial on tho grouod that it is contrary ta lnîw andti with regard ta their puîblie trusts; andl tlae letter of the Chaief
public poliey for a trustet, te niake a profit out of bis trust. Superintendent of Educahion wili certainty îlot have a tendency to

The plaintitf subseujuently applieti toi set asitie, andi for a noir discourage the practice, but tlae opposite.
trial, because ho laad Ilappeuleti" tlae matter ta tlae Chiief Super- New trial refuscul.
inteadent of Edocatico, andi produceti tlae followiug letter fronat_______________________________
tlaat functionary as his authority fur tîte appliacation: -- -. -------

('No. 3432. Z.) IIDepartment of Publie Instruction, G EN ER AL CORRESPO NDE NCE.
"IEducation Office, Toronto. Nov. 29, 1858.

"Sir,.-I have the liouer to state, la reply ta your letter of the Sclaool Law-oosisQzIfcto of Iloders.
23rd instant, tiaat there is ne provision iu the lair agaiust a trus-
tee taking a centract te builti a sehool-house, any more tian agaiust TO TUE EDITOItS OF TIIE LAW JOURNAL.
a trustee acting ns collecter, previdei lais Lira colleagues agrc ta ero~et ad n. 89
it. Al warrant, signet! by a majority of the tru;tu'e", ,ait atte.4tetil er et bac n. 8
by thue corporate seat, is valiti autlaority for colctiug- of rates for GeNTL.tîE,;.-Tle freehualders aud laîataueiolders of our
payaneat of such contract, as b"el as for any otber fuaids requireti 8011001 section are at a loss ta kuow, %vlaetlacr tlae qualificatioa
by thie scliool corporationa for scbeol purpoes. required fuir voters untior tlic 7îla section of tlao l3th and I-lth

III bave tbe honor ta bc, Sir, yeur obedient servant, V~ie. ca. 48, or tlae qpaaii'cation tînder the 3rd. sectiont oif tlao
"E. RsyrRSO.\." iflUa Vie., cIa. 18.5, 18 at present tbae law of tho land ; or

Iluours, J., la answering this application, gave in cffect the %vliether tlae qual1*fication under tiae 16tis Vie., sec. 3, ch. 185,
folawiog juatganent: isapi»l ealslol et ncis n eîaat

I altegether dissent front tlae vicir talien by the Chaief Superin- sapibltoalchisbt ncteadtriqan
tendent of Educau.iou. It mattiers net whetlter tîae co-trushees towvnships, or wvhethcr tlaere is a qualification fir cihies and
agreed ta the centract or flot, or wlaetber il wns under sent or net. towus, and a separato qualificationi fur townshaips and sclaool
A trustee may, it is truc, act as a coliector, by the appeintinent of sections.
the otber trustees ; but that is by express enactaient provideti for,
and is au exceptionai case. Tite ruie, however, tht, P. trubtee '18 At a apecial, school Meeting lield in OUTr schuel section a few
flot ta hoe allowed ta makie a profit of bis trust, ln aetler respects, days ago, the chairman decideti that tite qualification tander
rernains as it steod before the, exception was matie. It la ba8ed on Jt ho 3rd section of the 16tît Vie., wes applicable to seioul
a rule of bunan nature, tdait Il ne persan laavaug a duty ta perfora i
shahl bc allawed ta place hiaseif in a situation ln which bis intcrest sections ns well as cities and towns-lo thon resteti ]lis dcci-
andi bis duty rnay confiict." Lord Cranworth, in liroughtoiz v. sien on the 2Oth and 27th sections of the lOtIa Vie., cia. 185,
Brotighion, 81 Englisb Rep. 590, says: -1The ruIe 18 based upon a i-rbere you will soc that sucla cf the provisions cf the Upper
robe of buan nature, that ne person having a duty ho perform n ad
shall bie aliowed ta place himself ln a situation an wbaicb bis intuirest, nad clacol Act of 1850 as are ceutrary toi tlae pruvis.nq
andi bis duty naay confiiot; and suchl is tlae case wlaere a trustee, of this nct I hali bo and arc lieroby repealcd," and also * the
though ho mighit eaoploy others to do certain things, and paay then provisions cf LIais net shail apply to echeol affairs and te ail
eut of the trust fund, doces then himseîf, anti tabces paynent front.
the trust fund. The gond sense of the rulo is obvions, becaus *tprasrfre al lnsi rvses
18 one of the important duties of a trustee, pbaced la a fitiuciary 1Gentlemen, your vievw ou lte aluvo wili set ut rest a good
character, ta talle care tient ne improper clharges are made for the!dao istshto hcanmneal uorsbclbcin
performance of tlao business." And agaîn: IlIt la an obvien us lo istsato heànw rvisi u colbcin
corallary fiawing from tbe rul, that na persan froma wholm fitiuciary I romain, &c., J. T.
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[Tite l6th. Vie., ch. 185, sec. 3 docs flot, wc think, apply ta M ON T H L RE PERT OR Y.
townshîips. ia to towtnshipt the 13th and l4th Vie., ch. 48, COMMON L tW.
sec. ï, appears tu ho stili in forec.-EDS. L. J.] IEx. Mouf 27, Xov. 19.

V.taLGUA v. Tîzrn TAFF VAE.r RAILW!.Y C031PAtY.
To the Effliors of lte Law Journal. Raffiwop C'ompn-Negligritte-14 Oto. MI. cap. 78, sec. 34;

CLERK's OFFICE, SPENCErtVILLE, 8 * 9 Vic. cesi -'0, sec. 85.
28î1î barch, 1859. Some combustible grass ndjoining a railivay was Etet fire t0 by a

GEZNTLEE,-Plcase answer the following questions through locomotive engine wlicl wns passing, andi caused the destruction
your~~~o vauboJnra.blntifr wood. Tho Railway Company to whomn tho engin.yourvalnbl Jornal beongd hd adopteti every practicablo means to avoiti the dlanger;

1. A. entera into contract with the Council of tîe Municî* and moreover, It did not appear frona the cvidence wbetluer the
pality of the Township cf Edwvaruîsburgh to build a town hall, con'. MI. oui that portion of the grass wluich grew on the roilway,
for the faithful fuIfiltuene of saiti contract A. is 'eurdt or tlittportion which grcw on the soil of lthe plaintiff.

require ta Jeld, tluat lthe ltailway Comnpany were liable for the damuige;
givo bnds with two sureiies. B. Aigns said bonds andtie- and tluat tluey weceot protccted cithier by Il Oco. III. cap. Î8,
cornes one of A.'s; sureties, andi is afterwards elected a Coun- sec 83, or by 8 & 9 Vie. Cap. 20, sec. 6.

cillr Ç th Towshi ofEdwrdsbrgh k 3. dsqulifcti Thc declaration in this casc contained two counts, for ncgligencecillr i th Tonshp o Edvarsbugh.lisB. isqaliiedanu for throvsing hot touls on thei uefendaals' embnnkmoûnt, knout-
under the statuto, ahthough ho lim no intcrest in the contract? ing that tho grass thercon was combustible. As the jury wcre

2. In a township divided int wart. 4. can the saine indivi- chargeti strongly in favour of the plaintiff, the Court in dclivcring
dual bo nomnateti andi receive votes for election ns a Court- juoigment asks was the evidence such as to warrant tho opinion of

the learned judge, antd answcrs in the affirmative. As lier. un-cillor in more ward8 titan one; if su, dotb his election depenti doubtcdly thero was tbe use of an instrument likely te produce
upon bun receiving the highest ruumber of votes in any on0 damange and producing it, whieh, according to the general rule,
of the wards, or upon the collective number of votes in ail the woulti make the defendants hiable. But twoftanswers wero sugges-

ward ~hch h soy hae cntescdted : first, that if tho fire originnteti on their own land tbey werewars wicl homaybav cotesedprotecteti by 14 Gco. Ill. cap. 78, sec. 84. Ilut the Court were
Tiuas. RtoBnRTso,;, IbICI Clerk. of opinion that that Statut. doca nlot apply wlien the lire origira-

ted in the us. of a dangerous instrument, knowingly useti by the
[1. IWe thiink B3. disqualifled. owners of the landi on wbicli tle fire breaks out. Tho next answer

2. The riglit of a councillor te sit in a council of a town- was that tii. Railway Clauses Act 8 Vic., cap. 20, affordeti
shpdivided into wards, must bo in respect of the votes of a defence to titis, which was uelzatived on the grounti of there

ship being negligence if the fir. origisiated on tho defendants' lard;
somoe one ward and flot of several wards. If electeti fur more andi if on thc plaintiff's land, there was a trespa.
wards than one, lie must elect ta set for one in particular.- Nvme 3

Ens. L. J.] EX. Nvme 3
EnS. . ~) _________________D&vis v. Tt Louto n N,, -Wcrattq axwÀ Coturà~.\.

lb lte Edilors q the Lawe Journal. Damages-Detention of Goods-Iegal Claim-Carrier8.
FORT PRIE, C. W., 30th M1arch, 1859. Where goods are detained under an illegal dlaim to a sura of

DEAnR SIRS,-IVilI you hoe pleased ta giro your opinion, money in respect of them, upon payment of which the owner
throgh he 4w ouralan he flloingcuie. ric beoremigbt recver posession of bis property, the measure of damagesJug thue.LwJunl nteflown ae re eo i ntnbyceýsari1y that suni, but the circumstance Iliat the owner

JudgePric. ma, bypaying the surn, bave obtained the goods, is an element
Under tho llth section of the Assessment Law of 1853, for the consideration of the jury in assessing the damages.

A.B.~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~. wa sesd n15,fr$,0 noe scifeg b*I this case cause was sbown that the defendants were respon-
A13.wasasssse, b185, fr S,40 inome aschif egi.sible for such bass only as was the necessary consequence of their

neer an the Buffalo andi Lake Huron Railway. 11e hati a per- neglect in tint deliveriug the gootis within a reasenable tinte; but
mannent office in tho village, nt whicli ho attended daily, with the goids would have beco dchivered within a reasnnable tinte, if
several assistants employcd under him. «%Vas nlot assessed in the plaintiff had chosen ta pay the demand: therefore any ulterior

]oss was thie consequence of the plaintiff's refusing ta pay theany ather municipaiity, but resided in Buffalo, State of New demand, and flot the defendants' negligence; and the demand con-
York. The only pion set nip at the trial, wis residence in a stitutes the tueasure of damages. To which it was opposed, that
foreign cou ntry; and a verdict wast rendered for defendant. if goods are detained under an illegal demand, itwouid bie absurti

Withut ivig m naie, illyounotce tis asein urte eay that the. owner shall flt recover a shilling more than that
Withut ivig m nae, illyounotce hiscas buYou sain if lue does flot cboose t0 yield to the extortion.

neit issue. The Court in delivering opinion said,-We art, 1 bellewe, all of
Situateti as we are, near fluffao, other cases sony arise af a opinion that tbough if cannt be said that the £1 3q. is the mea-

inteesîof hissure of damatges, as plaintiff could have gat bis goods for £I 8s.,Bimilar kinti, andi it wouid b. desirable for the ineeto hswhich he did flot chaos. te pay: the. reai damage is nothing more
municipality to know how far persona situateti as aboya thtan that. We are certainiy flot of that opinion.
stated, are liable ta ho assesseti, in your opinion. I thiuik (Said POLLOCIC, C.B.) it is so impossible te eay that a

Youawil fini ecloeti 5, a py fo myles yea's ub-person who could avoid an injury of 'whicb bie complains, is at aIlYeu illfindencosed$5,te py fr mylas yea's u-ail times enfitled te act in an obstinate, wilful, and perverse man-
seription. ner, and say, I car. nothing about the bass that is occasioned by

Yours truly, SOCIE. this, I shahl have a dlaim against the other part>', I will let it go
ASBCRBR on. On the other band, the persans who do the injury are no

doubt responsible for the actual and legitimate consequences of
[lVe inclinc ta the opinion in the case submnitted, that A.B. ,of the injur>' or violation of the right. He aise said the>' are rs

was rightfully as'<essed un luis itucomo. lus resudenco abraad 1 ponsible for tIie damage, but not ali the damage, when part of it
miglit have beu.n avoided: and we think that tii. jury arc entitietidnes not, wc tbiuik, frce hini front iiability ta asseasment.- te look at the conduct of tho parties, and ta see wiîere the. reai

EDs. L. J.] ibiame lies, and to whom in realit>' the. mi2chief is ta b. attributed.
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C. 1). Sîîo V. iliVris. Yov. 10, i1, Dec. 8. ' At <lie îoction . <lie piaifstiff bill1 60t guinons for (lie. Article lIse
leaa n Picae- i o Lnd. lie0r is G 1 gliiens :nuit p'aistiff iv ho kviie tl'îî1 thela oirpie hian

VWs'I3 to il itdndan io Prc aseTque>ino atwhci s bill over Misî, wouid bld no isigiser. l'le aaictioîieer kiioeied down
Wisro lietite l deeîsaîa ison qse~teiiof actwiacla1< s o tlac owner, andt sail thlit thle article wî- boiit in. Tihe plain.

imnpossble to regasrd as rea'aosabiy certain, sticl a titie ouf~lit not tif ti sîîhsqtsent3- tenderesi tise nmesnt of lis bui to the aîsctioner
te ho dueinud a guud or qiluienst, title, as ljcatwcîs a vesîdur and! a andl alcmialcl ile jarticle, whscs wnq refusa'î to bc given op. Tiîc
purcisaser. Action %vas ngcsinst <he auctiosîcer for net coimpictiog tise contract

Titis vas an notion brouglit to iecorer cieposit ninney And ci. for tlic purcliaser as aiiegud.
pensies oit <lie gruotn tisat a good titie coulai îlt bu given to a _________

portion of <lie preinsîles itîcludet! in tise saie.
Verdict for piaintiff. Leave resorvet < enter a flou-euit or a EX. C. 1[ot.%IF.s V. Kîîan ANI) ANOTSItR. Dec. 1.

verdict for uifendîst. Bl fù v u ilFute tahn
Tt nppenrs tisat tise cielendant soîight ta enforce qpecific perfor- Bt1c Ecsî held-e.cfet- e ff. çdi.uofoe n

fiance lîy a bill iii equîity, but fiiiiet! in deing en, oit tise groosîui thnt, 1)ec~S1of
plîsintiti liait rcceived notice frein D., a thirt party, to tise etrect A bill of exciange la eniior.sel by a alrawer aCter it la over due.
tbit lie, the suidt! bird party, lat! <ho titi to tho ùi.protct1 portion. 1Tise bill i-AS ccepted on tise foro, tbat tho drawer .uhoshul

In tilis action it vais sait! by COCKUcecN, C. J., <bat it vas a 1certain goods witîs power to sel! anel appiy tise pruaceei iii jiay-
duîhtfui question botis of fîîct ansi law, whietîser tise tîsirîl par<y mnst of tise bill, if <ho maine vere net pi>! nt a niuturity. Thse
bitu tise titie te tise di.mputet! part or nlot, Andi a new trial would drawr, on isen-payment of tise bill visn dlue, seit tise goudas, and
have been grantesi; but tsat; sisoîit! tise next jury fint for <lie de- realises part of tise amosnt of <ho bill.
fendsanit, tise plaintiff wouild havo ta cisoose betwecn ioosing depecuit lli, aflirming tise jîîdgment et thse Court of Exccbequer, tisat;
money asid, expcnses, er bringîng a lav suit, as D). migit after tise tiiese fsîcts aforsi a goot! answer pro to to ais action by tise on-
purcîsase vas complets, file a bill against hlm, ont! cstablieh as a t!orsee agicinst tise accepter; tise terms above statet! catablisising
fscct tba. <ho titie was in him. sucis equitien as attach te tise bill isu tise bsands of tise insiuir"ee of a

Rtule discisarget!. bill se ovcr duse; andi preventing isis recovering tise amiount raiset!
by sale of tise goosis by tise drawer.

Tt was arguet! tisat the equities contende! for ade not attsc1 abs-
solutely, but on a contingesscy tis-t tiîey sisouit! attacs eo insbo:tii

Q 13. CUCKSOos V. SORoSs. Nov. 25. on the int!orsement et tise bill; <bat flot deing se it vice tise ane
Mlas.ler andi Serva:u-Ayreement- Condition precedent. as <ho rigst of set-off, whicu dues net affect tise rigîis of tise bol-

der of an over due bill.
Tise plaintif!' ngreeýl te serve tise defendant for ten years as a CicOMPT'Os, J.. sait <ii case is net at aitl ike tisese of set-off, as

iîrewer, to ob<3erve hiss commands, aînd keep bis secrets ; ant! tie in Jorough v. Mioss, 10 B. & C. 558, visere tise set-off arises out
defendant agreet < pay tise plaintiff £20 on tise execution of tise of coiiateral matter. lere tise equities atincit t!srectly te tise
agreement, te provide hlmt a isouse ont! ceais duriszg tise ten years, bill; ant! viat, tise bolder takes front tise draver la, in tisis case,
sud! te pay hlmn tise veekiy sum et £2 10.î. t!uring tise saine periot!. oniy a t!efcaeabie titie to tise bill in question.

JhZld, ta a dlaim for veekly wages t!uring part of tise periot!,___________
that a plea tisat tise plaintiff was nlot during suds, part ready, wii-
liug, or able te, and! dit! net ini fact render tise agreet! service, CIIANCERY.
ment <bat he viifuiiy refused te render it, and! tisat tise piea vas
tiserefore goot! V. C. S. 'MACRAM V. ELLIERrON. JuZy 25.

Ield, ugso, ta thse ane daim, tbat absence front service by z-ea- Alorigagor oisif ?d'orgagee-Cos(s.
son or temporary iliness vas ne anever. A. le mortgagee of freeboids and ieu.ehoit!s. Tise otnr

perfurm lists t!cties ; vison he became able hoe again ressîmet! ser-
vice. It vas admittet! by tise de fent!ant's coun sel <bat tise centractI
vas flot rescindet!. Under the contract; 1< vas boit! there coutl be
ne deduction front thse veekiy soin in respect et plaintiff beiog dis-
abiet! for a day or a veek; ant! viilo tise contract; remained in
force, ve (sait! tise Court) see ne différence between bis being dis-
abiet! for a day, a uveek or a montb. Tise plaintiff was nlot perma-
nently~ incapacitated te fulfil bis engagement.

being dead, A. files bis bill agaunst the devises ant! executors of
tise mortgager seeking for toreclosure or sale. Bath tise freeiosoi
and! ieaseboit!s are soit! witi thse concurrence as to tise treebuids ef
tise t!evisee, and! as ta tbe ieaseiolt!s of tise executore, of thse
mortgagor; but tise meney pro!ucete insufficient tu pay tise debt
due ta tise mertgngee.

Ileld, neves-tleless, that tise devisce and! executors oft<ho mort-
gager vere entitled to tiseir conts out of tise f unais.

V. C. S. MEEIL V. CARTER. July 27.

Q.B ÂRLo V. ARRION. os. In a case of fraut! or misleading, tise court viii interfere by
Auction-Sale wit/iot reervc-Duty of Auctioneer-A gent. injunction te restrain tise iessor from proceeding in an ejectment

WViere an article is to bc soit! by auction wzlhoui resere, and against tbe iessee, vho bas strictiy compiiet! witi tise terme of a
after a bit!ding iii made, assd btfore tise bammer talle, tise ovicer covenant te ineure againet fire.
bide a isigiser sumn, wbereupon tise article is bougist in for hlm;
the auctioneer le neitiser tise agent of, ner isit bis duty ta the bit!- V. C. S. Ti\DAL V. POWEL.L. Mray 15, juZy 28.
der to complete tise contract on his beisaîf.

LOeRs CAMPB.ELL, C. J., in t!eiiveringju!gmcent, sait!, Thse nue- .Age>s-Sesard-Bitt for an accouni.
tioneer ie agent for tise vendor only; but atter tise sale he may, A bill for an account againat a person vise vas alieget! ta
at tise requeat of thse purcisaser, or bis representative <being bave acteai as stevardi or agent te an aged lady up te tise date ot
present) sige a nsemorunt!um for tise purcheser: be le thoen bis ber decease, dismiset vith ceets, tbere being ne circumetances et
agent, but for this purpose only. Fertiser, a bidt!ing at an aoc- supce agi. tie.fnat n!n uyt epacut
<lun is only an offer, nut a conditienal purchae; andl until tise having been underzkcn, and! tise edîscation and! caphucity of tise
hammer le lcnecked down, eitiser prty may retract; ant! as the j cefendant, as weli as tise course of dealiîig betiveen iiseif asnd
article vas neyer knocket! down te hlm, tise relation et principal bis emplo>aers, being inconsistent witia tise notion of bie kecpsng
and! agent neyer existed between tise plaintiff and detendant regular accounta.
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31. Rt. 1'lLIZINSON V. BRIzVwCK. Juil! 30. TU'IE NORTH! BRITISoI, foir Februeary. li:i al:o lîcen reccived.
7'r~ft..Lalnîf,-îdreof Rcrk lPerlîap the article,; il% tlîis ttvie-%y val lie~ ii l hont geme-

Tîusiteos ineludei ini îiewr aîcculnt brugight ilito Chamîîbers cor- rally read are C.îrlyle's I'îederick the Greit ; the 1'lla,,îplîy
taiîlsut blui i tiîey ha.ll rcCei%-e.l, aîîd ivlîîcl btoud unt tir of Langag ; Sir TIoînas .NIîre anid thc Iteforniatigin ; Intui-

anim e atiîk. lhciy WerC OrderCd tu pny the Ilnioult foid itiouî:tlimsîn, and the limits of reli.-itus tlîuuglt ; and the article
due iîlo Court, tend Ultilglately did se purtly Out of subroe&tît 0n Refoin. T'he firnit article i8 at terse and pleasing rcviow of
receit.tý. lpivviig a portion of the sum found due un te xaccuuut Mr. C.arlyle's new ivork whlich as it wero makc.s yuu look into
uitili iii hc cailo the f:îiiure of tîîc blltlk. bis hero'si heart, as hoe raises his liand to striko or arrest a

.11,1du, tient the trustees ivere liiîble fur the Ioss of thme suis I)10Wlr sluwing a complote, lyric or tras',i ptiem in tho net,
ineluded ia the accotant but nuct for buins subsequciîtiy pai in. îliclî front the uutuiide appears sufficiently unpoeiic. P>hilo-

Ingists wilI find an instructive essay in t article on tho Phil-
V. W L..SODA: V.IVUTFIED. ~ 30, ~. osiiply of Language, as .welI as an impartial review of tho

V. W L.,,(i)AF V.WHIFIF.D. Jime30,Jul 1. theories of saoi of our iatest writers on Comparative Philo-
Il'ill-'on3tructioit-Il Ilonies." i<igy ; and in conroction wjth it muiy lie rend îvith interest

Te'qtatrix after gfving theo resiulue of lier munies, securities for Arclideactîn Williamus essay an tie pro-lîistoric races cf Great
inoiuieý, gouils andl personal estalte N. by lier ivili, by a codicîl Britaiti ; and tie short review of te Literature of tAie Asneri-
gave uit the rcsilue of lier monies cf or te whica sluc migbt at the can Aboriginjai Languagcs.
tiîne of lier uleatli ho possessed or entitled te N.

Ikeld, tient mnunies in tlue codicil inciuded not caliy mollies actu--___________
nily in liani, buat als-) inouies (]lue te te testatrix on securities or Tiir UNITED STATES IN~suR.t-cE GAZETTE. New York:- G. E.
otiuerivise, at the limie of licr demieî. Curnie.

In tlîo February number now before us wo fial a couple of
R E V1 E S. f articles on Cauidian Insurance Lavr, and a great deal of

R E V E W Svalutalle sLatistical and general inîformation ine regard te LAf

'fumE Co îivEYANCEmc: comprising a selectica of Cou- nnd Fire lInstîranco.
veyancing 1recedenîs, carefully revised anîl adapted te
Caicadian practice, fariig a correct and reliabie Campon- IVe ackncwicdge the receipt from Mr. Luiveil, M,%ontreal, cf
dium of ail the instruments required to ho used in tho tho Index tea tlîe Secondl vuolume if the Lower Canada Jurist,
iirdinary transactioîn cf legal affairs. By J. Rcan.,,,s, Law icumpilcd by Strachan Bethune, Esq.
Stationer, Court Street, Tforonto.

'.%r. Ilordaiti submaits bais collection cf cnveyancing prece-
dents, juuit publi.lied, ta tîte leg.tl practitianer, ille justice tif Ie have reCeiVed aisa No. 12 of the IVEEKLY LàiW GAZETTE,
the poence, coumîty ciinveyancer, and otiiers, as a reliahie bond publislied in Cinciiatti, U. S.
book of ail irdinary li.gai instruments used ia Canada, and _____________________________

sucli xvo bel ieve it wiil bo fouud te be, anîd very generally APPOINTrMENTS *TO OFFICE, &C.
useful.

It contains niany precedenLtiladapted te this country, 'uvlich CORONERcS.
canahit bo faund in Emîglisît anul United S:ates wivrks of this tFTADIEIOD -qie .. sslt oee o hTw fBat
description, but Nviiil are mnuch lnaiuse in Canada; and we ford.

tire aw:mre (if tlîo frequeaîiy expressedl want of such a book, to OXLESM1.%. XîOGEI1T-m TnIE14RY 'M. FAANS. F.squireg. lit D, Aescciete cnn)-
whc r tit iiin his pref.itce, attributes its orngin. nrt f4 h l'iied Cuuraies or Stmarnt, liuodas, aundeugry.~i!eld

Th cic i.fr. s .. atairdamtoisw elev r t S l. a eo.)
flic~~~~~~~~~~~~~~~ Sîîîie' uiîui' i'sainr(ebleeM.iTitVAiT JOIINSTON, FEeqiiire, Aiýiocinte Coroner Cor the County of Lanubton

Rlondans w'as tilt first persma in tlîat busivess ine 'loncntot), JOV ItOYD, }--ituim, A-uori.%t Cornr in and für tlheltd CeUntes bf'ÏnTX
havîîîg the beimefit of an Eîglish ils weii as a1 Canadiati and lee.-Ceeted 185iaiu. 9.%
e eporcuice gave bien niany advauîtages in niaking this colicc- GEOiOG E IIE 11,11. .t., A"seol Corner for the onty ofGrey.

titan .9. full aîîd reliable. ;as fitv spocial documente ]cave nv -<G3,zette,.MrajuiS.
iîvycr's oîr ciiaveyancer's oiffico witlîuut haviag firuit passed NOTAItIES PUBLIC.tir.,igl lsis luands tii hle cigiaeWILLIAM Fl.ETCItl'It PI TltîSO, of tbeTownot Bilsi, 1iuteo

Tiiere us ain intriîuctiîry cliapter of 27 pages "On the laia -~Y Plie hin Uijr Caada.
afii.ctiiug real priiperty iii Uppvr Catnadat." whlicha gives mauch ALcAit ISIKY fCitn rur, otc oayPulcletat

tiseftil information oui the stiuiîjet, wliiclî it ivould requine JOIIN DOUG.LAS. ni Fort Erie, E.aqire. toeoa Noiet.ry Puiai l Upper Can.tda.
neiucl tie andi mît at little ktiîb-edgo of C.înadian Ian' to Nxcoi. of~Sîî~.e Toronto, Eiie<1ire, irrieler aî,u Atiorncry-at-aw, In bc
extr.act frimna tlue lext books and statutes. a Notsry Public Ici Upper Caud-iseeMarch 5mb. 159.)

We cale recommenl the booîk fuîr ils utiiity; and as te the lAi VEY WAtNEI1t, of Milon, Esýquir e oe a Notaey Pl'ilcin vlper Canadas.
- JCSFII W CALDWELL BRPOWN', ef Uxbildgo, Etquire. lo be a Sutamy Publ!c

cost. %vo need îîaly say tiîat, tltiglî containiuug 276 pages I n Upper Cana.da.
and beirg- full bausid, the lirce is only $2. MOIN SYSIONDS, of the City of London, Erquirto, te tee a Notary Publie In Uk-

_________________per Canada
ADAM PATERSON. ort le Villiage of Orihib. Eýqiuire, ho a Notsry Publie In

TusF Lo-,ro-, QtARTr.utcv. New' York:- Leonard Scott & Ce. UpperCcuîada.-<flszell.d. ïh,b lib 5
1r MINiRf tîhe City ofToronto, Etqulre, Biarrie or-at-Laie, tn oa No

We have receiveul frîîm tlue Publieluers the t,a,.uary nuinber tary 1'ubiîcIn Upper CanadD.
of titis n'ell knen'n sorial. Trlî first -article gaves a sketch cf PETER btItOAN.ýoftheCity «Tronto, F.equre, tobea.Notary Puli i Up-
Lord Cornwallis' ie, la which liat dtngrîdSt.îîesmin per maid~<ezle,>a Ch lte, 1559.>
i8 'iven a itit liîgluer place in histor y, . an lias l)een clin- WILT.IAII P. WILLInON. ofthe Villaeof Homol, Eoqire,to be aNoary Pub-

veiltiaîîally assigned blan. Tlue article c, - oir. D-Ce'8 S13-11s- ie In Vppcr Canada -Gaztcd. Marci 2t11g, M359>

pore cleents tg) confirinth Iliusil Ctimp,.uu.e 1:, that Il tîte last
cilition i,.4i theul 'file article un the Consular service i%, T o C ORR E SP ON DE N TS.
m cll woirthiy of periîsal. ''lî remnainirug article tclairhb oîîr
s;îalc is not sîiflicieîit tài notice are -isftloqq f liîw is VIII, and A.ir.,-.l-Qas-nd 'iriinCîre.
Gregoîry XVI , Patente . L .dgiuie. Fooumd, -and I)resuf S0ldtcrs; J T-TIos i eîMSASaci<-adrîeea onjiiee

JVGXC-A. S. Ciu'i.r-JsmeCueC-luRTaut"uen"
Lifo and WVnîtiiigs cf Johntson ; Bread ; Rteform. Communications îogg la:o fur Ilusertin lu Aprit numater.


