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PREFACE

“The time ix rapidly approaching when my voice will no more be heard
in council or debate, but I have an abiding faith that long after I have
passed away, the vising genevation, full of generous impulses and not dis-
tracted by the cross-lights which flash around us now, will recognize in those
volumes the earnestness and sincerity with which I strove to elevate and
improve Nova Seotia.”

Thus wrote Joseph Howe in 1872 in a letter to a friend. The
volumes to which he made allusion were the two containing his
Speeches and Public Letters “ edited by William Annand, M.P.P.”
and published by John P. Jewett & Co. of Boston in 1838, The
great tribune knew, when he wrote the letter from which the above
extract is taken, that he was nearing the end of his eventful career,
and, with the prescience for which he was noted, he felt assured that
his services to his Province would be rated at their proper worth by
later generations of his countrymen. On the morrow of his death
the principal newspaper opposed to him in Nova Scotia spoke of
him as the greatest Nova Scotian and the foremost figure in our
history. Six and thirty years have elapsed since Mr. Howe’s death
—a sufficiently long time to allow the animosities growing out of the
contentions in which he took part to pass away, and to enable a
calmer judgment to be formed upon his life and character ; and now
after the lapse of that period there are few who will dispute that he
remains the greatest figure in the history of Nova Scotia. As an
orator his place cannot be disputed. Mr. Joseph Pope, in his
“ Memoirs of Sir John A. Macdonald,” has well said that Mr. Howe
was “incomparably the finest speaker, the greatest natural orator
that British North America has ever produced.” Nor will his repu-
tation rest entirely on his oratorical gifts. In our day there is
nothing novel in the scheme of Imperial Federation, but when Mr.
Howe more than half a century ago propounded his ideas on the
Organization of the Empire, he was regarded as an idealist, and his
scheme was looked upon as more or less Utopian. While some of
the details of his plan may not now meet with general acceptance,
the main features of his proposal are fast forcing themselves within
the domain of practical politics in all parts of the Empire. It is un-
doubtedly to be written down to Mr. Howe's credit, not only that he
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was the greatest Imperialist in the outer possessions of the Crown,
but also that he sounded the first clear, strong note within the
Empire, warning Britons everywhere of the necessity for closer
union between the mother country and her colonies beyond the seas.

The first edition of Mr. Howe's “Speeches and Letters” was
published toward the end of 1838. That compilation, though
nominally the work of another, was, as his contemporaries and
relatives assure us, the work of his own hand. He selected the
material for the edition, spent six months in the United States over-
seeing the printing, and after the books were issued he personally
arranged for the sale and distribution. He stated in later yeors that
the volumes contained the outpouring of his spirit, and he often
expressed his intention of bringing out a third volume. That in-
tention was frustrated by his death. Many of his admirers have
expressed a wish to have a complete edition of his works, and His
Excellency the Governor-General of Canada (The Right Hon. Earl
Grey), in an address before the Canadian Club of Halifax, reminded
Canadians of their duty in that regard. Stimulated by the views so
expressed, the publishers of The Morning Chronicle decided to issue
a work containing all Mr. Howe's important speeches and public
writings. Down to the close of 1858, the present edition is as Mr.
Howe would have it, with the exception of Chapter XXIV., which
deals with some notable events of his life. Nothing has been added,
and the matter is substantially the same as in the earlier edition.
The material has been arranged in chronological order and divided
into chapters; some slight errors in the text have been corrected,
and head-notes have been inserted. Careful research has been made
for the speeches and writings from 1858 to the time of his death,
and all of these which have any permanent value are included in this
edition. On all the vexed questions of public policy on which he
took sides, it has been deemed best to permit Mr. Howe to be his
own interpreter.

A Chronology, an Index, and two Portraits of Mr. Howe have
been included.

The Editor’s acknowledgments are due to several friends, and
more particularly to Sydenham Howe, Esq., of Middleton, N.S., who
is custodian of his father’s private papers, for furnishing many valu-
able documents, and to Miss Mary F. Pearson, M.A., who prepared
the Index, and rendered valuable assistance in reading the copy
before it was sent to the printers.

J.A.C.
June 1, 1909.
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PREFACE
TO MR. ANNAND'S EDITION

For nearly twenty years I have been the intimate friend of the
gentleman, some of whose speeches and letters I have undertaken to
edit and publish. Many of the speeches included in this collection, 1
have heard delivered. Some of the public letters have been read in
my presence in the Legislature, amidst spontaneous expressions of
high approbation, even from the writer’s political opponents. The
effects produced upon the public mind and upon the affairs of his
native Province, by Mr. Howe’s mental and bodily labours, no man
better than myself, perhaps, can fairly estimate. Both as a legislator
and as a public journalist, my opportunities for observation and
experience have been ample; and, from a very extensive acquaint-
ance and intercourse with persons from all parts of British America,
of all shades of politics, I have no reason to think that I over-
estimate the opinion entertained by his countrymen of his talents
and exertions,

My object is to preserve, while preservation is possible, the senti-
ments and opinions of a remarkable man, who has figured during an
eventful period of our Provincial history; to enable my contem-
poraries—the men and women of the present day—to peruse again,
and to estimate for their literary merit or oratorical value, produc-
tions that formerly stirred their blood or largely influenced their
affairs; to give to the rising generation the means by which to
judge, not only of the intellectual calibre of the race they are to
succeed, but of the true character of a countryman’s struggles
and labours of which they are to reap the benefit.

Beyond the boundaries of British America, it is not probable that
this work will attract much interest or find much circulation.
Statesmen who figure in the great centres of intellectual life,
whether in Europe or America, can alone be expected to command
general attention. To those centres the thoughts and eager inquiries
of millions naturally turn, who Do more expect profit or pleasure

Vi
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from reading what has been written or spoken in remote Provinces,
than the Hebrews of old expected lessons of love and principles
susceptible of world-wide diffusion, in a small village, remote from
Jerusalem.

And yet, some of the principles, to the establishment and diffusion
of which JosepH Howe has devoted half a life, are not unworthy of
the attention of statesmen at home or abroad. The system of
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responsible government, of which he was the earliest, as he was Of «
confessedly the most eloquent and able advocate in the Maritime professi
Provinces, is, in its application to colonial affairs, as much a modern ¥ that mv
invention as the steam-engine or the electric telegraph; and, like specime
those great discoveries, can be made practically beneficial to any M put of v
community of Englishmen in any part of the world. the valu
The use that can be made of public credit in developing the I ha
resources of new countries, and the obligations which rest upon § celebrat
governments to employ it for the completion of public works to M the Parl
which private enterprise is unequal, as illustrated in Mr. Howe's good dei
Railway speeches and correspondence, are subjects not unworthy M when t
the serious consideration of gentlemen, however contracted or en- Muse di
larged may be the fields in which they are called to discuss or to M garb of
administer public affairs. country.
The “ Organization of the Empire” may not, in the rather inci- Literatu
dental modes in which it has been treated in one or two of the be publi
speeches and letters included in this collection, arrest the attention Of n
of those who might be disposed to view it differently, had the subject and liter
been exhausted in a more elaborate treatise, to which we regret that I do
Mr. Howe has not, ere now, found leisure to devote his talents. But, friend ¢
however imperfect the treatment, the grandeur of the subject will political
not be denied; and he can scarcely be called a statesman, and gatherin
certainly would be a very unworthy Englishman, for whom it has no colonial
attractions. every di
From the hundreds of speeches delivered by Mr. Howe, on all remem b
sorts of occasions, and in all parts of the Provinces, I have selected writers, ¢
only so many as were indispensable to illustrate his peculiar style
and extraordinary versatility. Some of these, very imperfectly HALIFA
reported and never revised, I have taken just as they appeared in 0

the newspapers of the day. Of his letters, I have omitted nearly all
the more sarcastic, preserving only a very few of that description,
including the two addressed to Lord Falkland. I would have struck
out from many of the speeches, personal hits and sarcasms, amply
provoked and well deserved at the time of delivery, but which I am
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PREFACE TO MR. ANNAND'S EDITION ix

quite sure Mr. Howe would not, at this moment, repeat —but I
found, if I did so, I could not preserve the spirit of the scenes
through which the speaker was often compelled to fight his way.
Such passages occur most frequently in replies and extemporaneous
criticisms, called forth by keen attacks; and often exhibit the dex-
terity and readiness of a debater, after the interest of the question
has entirely passed away.

Of contributions to the public press or editorials, as they are
professionally termed, I have given but two or three out of hundreds
that must have been written by Mr. Howe. These will serve as
specimens of a style of writing which many mere littérateurs despise,
but of which those only who have tried it, know the difficulties and
the value.

I have included in these volumes two poems, written for public
celebrations, and two political pasquinades, which were drawn into
the Parliamentary debates of 1855. In early life, Mr. Howe wrote a
good deal of verse, but he had not much leisure for poetic reveries,
when the sterner duties of active manhood were assumed. The
Muse did visit him occasionally, but was often compelled to don the
garb of the Amazon, and launch a javelin at the enemies of his
country. It is probable that a volume of Contributions to Colonial
Literature, including such of his poems as are worth preserving, may
be published in the course of next year.

Of many lectures, or public addresses, delivered before scientific
and literary societies, I have selected but three.

I do not publish these volumes that I may challenge for my
friend comparison with those who have, in the higher walks of
political literature, won deserved distinction. But I regard them as
gatherings from the stores produced by one robust, self-cultivated,
colonial intellect. Better speeches and better letters we may read
every day; and yet to draw the comparison fairly, we should
remember that it is rare to find good speakers who are also good
writers, or good writers who can speak at all,

HaLIFAX, NOVA ScoTIA,
October 18568.
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SPEECHES OF JOSEPH HOWE

CHAPTER 1

ERRATA
Vol 1
Page 1, line 13, for ‘is mentioned’ read ‘ was mentioned.’
w L 4 19, for ‘memory is’ read * memory was.’
» 187, ,, 22 for ‘ Halliburton’ read * Haliburton,’
» 188, 8, for ‘ Halliburton ’ read ¢ Haliburton.’

Vol. IL
Page 79, line 7, for ‘ Mason's’ read * Masons’.

Speeches of Joseph Howe.

and wherever his name is mentioned, it is accompanied by eulogy so
warm, and descriptive touches so filial, as to assure us that his
memory is deeply reverenced. He well deserved the affection he
inspired. He died on December 27th, 1835, at the advanced age of
eighty-three, having held, for many years, the offices of King's Printer,
and Postmaster-General of the Lower Provinces. He was a fine-
looking man, intelligent, courteous, and benevolent. He wrote well
and, though having no taste for political disputation, spoke on
religious subjects in a strain of simple, natural eloquence, not often
equalled and rarely surpassed.

Mr. Howe's mother was the daughter of a Captain Edes, who,
with his wife and two children, came out from England to settle and
L A
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SPEECHES OF JOSEPH HOWE

CHAPTER 1
1804-1834

Mr. Howe's ancestry—Early days—Purchase of The Acadian—Purchase of The
Nova Scotian—Inaugural Address before Mechanics’ Institute—Further
address in 1834,

IN a speech delivered at Southampton on January 14th, 1851,
Mr. Howe gave the following account of his origin:

During the old times of persecution, four brothers bearing my name left
the southern counties of England and settled in four of the old New England
States. Their descendants number thousands, and are scattered from Maine to
California. My father was the only descendant of that stock who, at the
Revolution, adhered to the side of England. His bones rest in the Halifax
churchyard. I am his only surviving son ; and, whatever the future may have
in store, I want, when I stand beside his grave, to feel that I have done my
best to preserve the connection he valued, that the British flag may wave above
the soil in which he sleeps.

Frequent references to his father occur in Mr. Howe's speeches,
and wherever his name is mentioned, it is accompanied by eulogy so
warm, and descriptive touches so filial, as to assure us that his
memory is deeply reverenced. He well deserved the affection he
inspired. He died on December 27th, 1835, at the advanced age of
eighty-three, having held, for many years, the offices of King's Printer,
and Postmaster-General of the Lower Provinces. He was a fine-
looking man, intelligent, courteous, and benevolent. He wrote well
and, though having no taste for political disputation, spoke on
religious subjects in a strain of simple, natural eloquence, not often
equalled and rarely surpassed.

Mr. Howe's mother was the daughter of a Captain Edes, who,

with his wife and two children, came out from England to settle and
L A
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2 SPEECHES OF JOSEPH HOWE

carry on business in the South, but whose plans and prospects were
marred by the breaking out of the Revolution. She was a widow,
and after the death of his first wife, who had been Miss Minns of
Boston, Mr. John Howe married her. The fruits of this union were
two children, a son and a daughter. The daughter died at sea on
her return from Peru, where she had gone to join her husband, and
was buried in Virginia. These volumes will illustrate the life and
labours of the son.

Joseph Howe was born on December 13th, 1804, in a pleasant
cottage on the banks of the North-West Arm, since burnt down, in
which his parents then resided. Here he spent tho first thirteen
years of his life, and here was nurtured the robust constitution which
so long scemed to defy mental and bodily fatigue. Here was imbibed
his love of nature, of field sports, of the sea, and of woodland rides
and rambles. Here was nourished the poetic spirit, that, in all the
earlier portions of his life, broke out into verse; and which, though
chastened and subdued by a severe political training, coloured all his
speeches and writings. He received no regular education, having
to walk two miles to get to school in summer, and in winter being
kept at home. But he had his father to talk to in the long evenings
and had books to study. Hard exercise and desultory reading alter-
nated, and a well-stored mind was ever present with him, upon the
large resources of which he could draw at any moment.

At thirteen, he went into the Royal Gazette office, and for ten
years worked at the printing business, occasionally assisting his
brother? in the post office ; and at times, during his absence, taking
charge of both departments.

During his apprenticeship Mr. Howe attracted general attention

by the publication of a little poem, entitled “ Melville Island.” This ‘

island stands at the head of the North-West Arm. Prisoners were
confined there during the last French and American wars. The
situation and incidents connected with the island were poetical, and
perhaps the most was made of them. Other pieces in prose and
verse followed, and were published in the newspapers of the period
under anonymous signatures, He thus trained himself by the
practice of composition rather than by the study of language.

In December 1827 Mr. Howe purchased, in connection with
Mr. James Spike, The Weekly Chronicle newspaper from Mr, William

1 The property is now known as Emascote, the residence of Hon. B. F. Pearson, K.C.
2 John Howe, the eldest of five children by the first marriage, succeeded his father
in both offices, He died in 1843,
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EXPERIENCES IN JOURNALISM 3
Minns, who had been for many years its editor and proprietor, and,
changing the name of the paper to The Acadian, came before the
country as a public writer for the first time. If not entirely unknown
and unpractised, he was, as he often acknowledged, ignorant enough
of everything that an editor ought to know. He had a cheerful
spirit, however, a ready pen, and tact enough to feel his way and
avoid the premature discussion of topics which he did not under-
stand. The file of The Acadian contains some lively sketches of
natural scenery, some passable poetry, and some juvenile attempts at
editorial writing, jejune and commonplace enough. There are no
attempts at political writing, and the volume discloses no evidence
that, at this period, the editor had formed any clear or definite
notions of the condition or requirements of his country.

Towards the close of the year Mr. Howe sold his share in The
Acadian to his partner, Mr. Spike, and purchased The Nova Scotian
from Mr. George R. Young, who had established that paper three
years before. Aided by the very able pens of his father, John Young
(Agricola), and of his brother, Mr, William Young, Mr. G. R. Young
had, by great industry and ability, secured a very respectable circula-
tion. Wishing to enter the legal profession, he offered his establish-
ment to Mr. Howe for £1050, a large sum for a newspaper at that
period. The offer was accepted, and on January 3rd, 1828, Mr. Howe
came before the public as sole editor and proprietor of T%he Nova
Scotian.

In the judgment of many the enterprise was not without hazard.
It was hardly 1o be expected that a young man, inexperienced and
unskilful, could sustain the interests of an establishment upon which
much acknowledged talent and information had been concentrated.
Many withdrew their subscriptions in this belief, and many more,
it is fair to assume, only continued them until an experiment was
tried in which they had not much confidence. It succeeded, how-
ever, beyond the reasonable hopes of him who was most interested.

By dint of unwearied industry, a sanguine spirit, and great cheer-
fulness and good humour, all the difficulties which beset Mr. Howe's
early career as a public journalist were met and overcome, and The
Nova Scotian was established on a solid foundation. British, foreign,
and colonial newspapers and periodicals were daily read. The
debates in the House of Assembly and important trials in the courts
were reported by his own hand, and his position naturally brought
him into familiar intercourse with nearly all the public men of the
day. The establishment of agencies and the transaction of business

CHAP, 1
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4 SPEECHES OF JOSEPH HOWE

in the interior compelled him to travel over the inland districts, and
to visit all the seaport towns. In these journeys many valuable
acquaintances were made, and much information was acquired.
Gradually he became familiar not only with the people best worth
knowing, and from whom anything could be learned, but with the
whole face of his native country, and with the political literature
of all countries which expressed their opinions in the English
language. Such leisure as he had was given to more serious
investigations or to the attractive novelties of the day. He was
seen during this period, worn-out with labour, drawing draughts of
refreshment alternately from Bulwer's last novel or from Grotius on
National Law. His constitution was vigorous, his zeal unflagging.
It was no uncommon thing for him to be a month or two in the
saddle; or, after a rubber of racquets, in which he excelled, and of
which he was very fond, to read and write for four or five consecu-

tive days without going out of his house. :

Seven years of this kind of mental training, which preceded his
first noticeable display as a public speaker, did much to repair a
very defective education. A glance over the files of 7he Nova
Scotian from 1828 to 1835 will make apparent to anybody the
process of his intellectual cultivation and development.

In the volume for 1828 there are almost no politics. Those
sketches of country towns and rural scenery which, under the head-
ings of “Western Rambles” and “Eastern Rambles,” enlivened the
pages of The Nova Scotian for several years, and enlightened a good
many worthy people who never go from home as to the beauties
and fertility of their own country, were commenced in this year.
So was The Club, a series of papers after the model of Blackwood’s
Noctes Ambrosiance, and to which “Sam Slick,” Doctor Grigor,
Lawrence O'Connor Doyle, and Captain Kincaid, all of whom sub-
sequently distinguished themselves in other fields, are said to have
contributed. There was, perhaps, too much of personality in these
dialogues, but there was unquestionably a good deal of wit, humour,
and vigorous writing. There is also in the earlier files some beauti-
ful poetry by Henry Clinch, then a student at King’s College, and
later rector of South Boston.

In 1829 Huskisson's system was promulgated, and Mr. Howe,
who had previously been an admirer of Adam Smith, became
thenceforward an ardent Free Trader, in which faith he always con-
tinued. In this year he published Haliburton's “History of Nova
Scotia,” losing heavily by the speculation, the edition being, at that
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MR. HOWE AND THE BARRY CASE 5

early period, too large. The book, however, was invaluable. It
exhausted the subject, and made thousands familiar with facts till
then locked up in the Provincial archives. The publication of this
work laid the foundation of a friendship between the author and
publisher, which was only shaken by political differences twelve
years later, but which the subsidence of excitement afterwards
happily revived.

In the spring of 1829 Mr. Howe fairly embarked in a political
question, and held his ground with some promise of that courage
and dexterity by which success was secured in subsequent contests.
During the session of 1829, Mr. John A. Barry brought himself under
the censure of the House for words spoken in debate. The subject
was referred to the Committee of Privileges, who, in an elaborate
report, cited the precedents bearing on the case, and recommended
that Mr. Barry should be deprived of his privileges till atonement
was made. He took his seat in defiance of the House, was arrested,
and committed to jail. The citizens of Halifax generally sympa-
thized with Mr. Barry, and a mob hooted the members and pelted
them with snowballs on the adjournment. Mr. Barry was detained
in prison till the House rose, when he was liberated by the proroga-
tion, and conveyed in triumph to his house. During his imprison-
ment, and for more than a year thereafter, he continued to publish
long letters in the newspapers, in which the report of the Committee
of Privileges was severely criticised, and everybody who happened
to differ with him was roughly handled.

Mr. Howe, who had been a spectator of the scene, took a moderate
and independent view of the questions at issue. He thought Mr.
Barry was to blame—that his manner, even more than his language,
was insulting to the House, and that all the subsequent proceedings
flowed naturally from the first offence, which ought not to have been
given. It required some nerve for a young man, without standing
or influence, to express these opinions in the midst of a community
so excited that they had pelted their representatives. They were
expressed, however, despite the remonstrances of his friends and the
threats of Barry's partisans, with whom, and with that gentleman
personally, he was at once involved in controversy. He did not
flinch, however, but reviewed the whole case in a series of articles,
and had the satisfaction to find that the stand he had taken was
very generally approved.

Towards the close of this year The Nova Scotian had a long
editorial, recommending the formation of a Mechanics’ Institute in

CHAP. 1

1829



JHAP. 1

1830

6 SPEECHES OF JOSEPH HOWE

Halifax, It was not founded, however, till three years later, when
Mr. Howe read the inaugural address on the 11th of January,
18321

In this volume, also, appeared the first of those reviews of public
affairs in New Brunswick, Prince Edward Island, and Newfoundland,
which subsequently became popular, were extensively read in those
Provinces, and, at a later period, had a tendency in all the Provinces
to strengthen the hands of the progressive parties, and to lead to
the establishment of sound principles of government.

In 1830 appeared in Mr. Howe's newspaper the first of a series
of “ Legislative Reviews,” the composition of which—and they were
continued from year to year—familiarized the writer’s mind with
the measures then before the country, and gradually wrought the '
conviction that others were required. The “Brandy dispute,” as it
has been called, broke out towards the close of this session. The
House and Council came into violent collision, and the revenue
bills were lost. The debates were animated and exciting, to a high
degree. S. G. W. Archibald led the popular party, with a brilliancy
and daring;that astonished even his most ardent admirers. Richard
John Uniacke, one of the handsomest men of his day, led the
forlorn hope that stood by the Council. John Young, Alexander
Stewart, Charles Rufus Fairbanks, Beamish Murdoch, and others,
discussed the points at issue with more or less ability. A general
election impended, and came in the course of the summer. Into
this exciting contest, Mr. Howe threw himself with ardour and
indomitable perseverance. He reviewed the documents and debates
put forth on each side; and, both before and during the elections,
gave to Mr. Archibald and his friends the benefit of a searching
criticism and of an animated defence. All the leading men of the
popular party were returned, except Murdoch, and the country
naturally looked for some results commensurate with the fierce-*
ness of the contest and the apparent importance of the principles
involved.

But no results followed which were at all calculated to satisfy
the expectations that had been so highly raised. New revenue
bills were passed, but no atonement was exacted for the sacrifice of
the old ones. The leader of the popular majority was put aside, and
his rival? was appointed Chief-Justice. The Council still retained
its ancient constitution, and excluded the public from its delibera-

! This address was published in the Halifax Acadian Recorder, January 14th, 1832,
* Brenton Halliburton.
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THE CURRENCY QUESTION |

tions. Under a threat of collecting the Quit Rents, a permanent
addition of £2000 a year was made to the Civil List, without any
stipulation for the surrender of the Casual Revenues. Long debates
on the cost of the judiciary ended in nothing. Motions made by
John Young or Herbert Huntington, for a retrenchment of the
public expenditure, were laughed at and rejected. The country
was uneasy and dissatisfied at this state of things, and Mr. Howe
expressed their feelings, and his own, in language which often gave
great offence to the prominent men of the day.

In 1834, Mr. Stewart moved a series of resolutions touching
the constitution of the Council, which were seconded by Mr. Doyle.
Animated and very interesting debates ensued, but no change was
made. The Opposition, baftled, divided, or intimidated by the
Government, made no advances and gained no solid advantage.
From this period, Mr. Howe seems to have taken a bolder and
more independent position. His editorials attracted more and more
attention, and were formally denounced by zealous partisans of
Government in the House. He recommended that the men who
had been elected to improve the institutions of the country should
go forward and do their work, or that men of more vigour and
determination should be sent to supply their places. Many ene-
mies were made by this independent course, but his reputation
daily extended and his pen began to command a pretty extensive
influence.

Mixed up with che politics of that day was the currency question.
The Government had issued large quantities of Provincial notes,
irredeemable in gold or silver. The Halifax Bank had done the
same, The usual consequences resulted. The precious metals were
driven from circulation. Paper was depreciated, and commercial
panic and distress ensued. Independent men, both in the legisla-
ture and out of it, saw the necessity for grappling with this tre-
mendous evil. A battle commenced, which ran over two or three
years, and only ended when the banks were compelled to pay gold
and silver on demand—when they were restricted to the issue of
£5 notes, and when the surplus of Province paper was with-
drawn.

The Parliamentary leaders in this conflict for sound principles
of finance, were Judge Bliss, Charles Rufus Fairbanks, Herbert
Huntington, and others. Outside, The Nova Scotian lent to the
cause great assistance, and its editor only ceased to labour for it
when the victory was won.
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On the 5th of November, 1834, Mr. Howe delivered the following
address before the Halifax Mechanics’ Institute: !

After a season of unexampled trial to this community,® and of anxious
solicitude to us all, it is with no ordinary feelings of pleasure that I open the
fourth course of lectures to this Institute. Although, since we last met, some
of us may have lost relatives and friends, still, when I find so full an attend-
ance of my brother members—when I see around me so many familiar faces—
I cannot but feel that the most appropriate sentiment for me to utter and that
to which your hearts will most cheerfully respond, is one of gratitude to Him
through whose sparing mercy we are again permitted to assemble to tread the
paths of science, and attain, through a right use of the means which He has
placed within our reach, some knowledge of the wonders created by His hand
and of the laws by which they are controlled.

It is our practice, in these opening addresses, without confining ourselves
to any particular subject, to touch upon the past history and future prospects
of the Institute ; to take a discursive range over the wide fields of literature
and science, for illustrations of the value of such societies ; to build each other
up in the love of knowledge; to cheer each other on in that course of im-
provement which has been so successfully commenced. As this duty usually
devolves upon your office-bearers, and as, for many reasons, it is my wish and
my intention to fall back into the ranks at the close of the present year, I
shall avail myself of this occasion to impress strongly upon your minds some
general views that have long been forming in my own and which I would fain
leave among you ere I retire from the chair.

The abstract or cosmopolitan idea of knowledge is, that it is of no country ;
the world of science and of letters comprises the learned and the ingenious of
every clime, whose intellects, reflecting back the light which each in turn
bestows, serve to illuminate and cheer the dark places of the earth, and roll off
the mists which ignorance and prejudice have gathered around the human
mind. To benefit his whole race and to earn universal applause, are the first
great stimulants of the student and philosopher ; but the all-wise Being, who
divided the earth into continents, p las and islands—who separated tribes
from each other by mountain ranges and unfathomable seas; who gave a
different feature and a different tongue—evidently intended that there should
be a local knowledge and a local love, binding His creatures to particular spots
of earth, and interesting them peculiarly for the prosperity, improvement and
happiness of those places. The love of country, therefore, though distinguished
from this universal love, boasts of an origin as divine, and serves purposes
scarcely less admirable. It begets a generous rivalry among the nations of the
earth, by which the intellectual and physical resources of each are developed
and strengthened by constant exercise ; and although sometimes abused by

! This address was issued in pamphlet form at the time,
* From the cholera, and ial embar

gnol

ffair
I

ova
hem
airer
no rej
an au
hildr
ppro
hat ¢
lands
love ti
merry
highes
breath
Fa
1 desir
race, b
bligﬁ
other i
minds
commo
I
would
much |
hope o
populat
referenc
improv(
immedi
advance
render
which t
and We
of fruit!
finds co
have a
seem de
and to
even ard
Turn
with flou




ollowing

f anxious
open the
net, some
n attend-
r faces—
and that
to Him
read the

He has
His hand

urselves
rospects
iterature
ch other
y of im-

usually
rish and
} year, I
ds some
uld fain

ountry ;
lious of
in turn
roll off
human
he first
1g, who
1 tribes
gave a
should
\r spots
nt and
ished
Irposes
of the
eloped
ed by

ADDRESS TO MECHANICS' INSTITUTE 9

orance or criminal ambition, has a constant direction favourable to the
wth of knowledge, and the amelioration and improvement of human
ffairs.

Is that feeling alive in your breasts? Is it abroad in this country? Has

ova Scotia received the power to attach her children to her bosom and make
hem prouder and fonder of her bleak hills and sylvan valleys, than even of the
airer and more cultivated lands from which their parents came? 1 pause for
o reply. The unerring law of nature is my answer; and though addressing
n audience composed of all countries, it is with the conviction that their
hildren are already natives of Nova Scotia, and that their judgments will
pprove of the direction I wish to give to those feelings of patriotism which
hat circumstance will inevitably inspire. You who owe your origin to other
nds cannot resist the conviction, that as you loved them, so will your children
ove this: and that though the second place in their hearts may be filled by
erry England, romantic Scotland, or the verdant fields of Erin, the first and
ighest will be occupied by the little Province where they drew their earliest
breath, and which claims from them filial reverence and care.
Far be it from me to wish, on this occasion, to draw national distinctions,
1 desire rather to show you how the certainty that your descendants will be one
race, having a common attachment to Nova Scotia, and knowing no higher
obligation than to love and honour her, ought to draw you closer to each
other in friendly union, and make you solicitous to give that direction to their
minds which shall best secure their happiness, and promote the welfare of their
common country.

I must confess that, at a first glance, the youthful native of Nova Scotia
would seem to require more than an ordinary share of amor patrie, to justify
much pride at the present condition of his country or to inspire any ardent
hope of her future prosperity and renown. He sees her almost the least in
population and extent in the whole range of a mighty continent, and without
reference to the glorious nations of the old world, but a child in resources and
improvement, as compared with the States and Provinces by which she is more
immediately surrounded, and upon which the signs of a manhood, vigorous and
advanced, are already deeply impressed. He may love her, but can he hope to
render her conspicuous among such competitors I—to raise her up to the level
which they may, without any very extraordinary efforts, attain? To the South
and West a more generous sun warms a more fertile soil into a higher measure
of fruitfulness and beauty than nature bestows on him ; and to the North, he
finds countries which, from their geographical extent and earlier settlement,
have a greater command of resources—are already vastly in advance—and
seem destined to leave Nova Scotia far behind in the race of improvement ;
and to merge, in their own mental effulgence, the feeble light of science which
even ardent patriotism may kindle upon her soil.

Turning from Virginia, with her sixty-six th d sq miles, ed

with flourishing towns and more than a million of population ; from New York,
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with her magnificent rivers, princely cities, and two millions of people ; from
Massachusetts, with her extensive borders crowded with activity and intelli.
gence; from the Canadas, with their national dimensions, great natural 3
resources, and rapidly increasing population; to our own little Province,
hemmed in by the Atlantic and its bays, and presenting an outline as com.
paratively insignificant as her bers, we may be pardoned if, at times, the
desire to elevate and adorn our native land, is borne down by the sense of the
competition we must encounter, and of the apparent hopelessness of the task.

Many a time has my own mind sunk under the sense of these inequalities;
and if T present them thus broadly to yours, it is because I wish to show you
how I have learned to overcome them ; and, as it were, to consult you upon the
possibility of rendering them a source of excitement rather than of depression,
to the generation now rising around us.

With nations as with individuals much depends upon the principles and
resolves with which they set out and the strength of their determination to
surmount the untoward accidents of birth, and to command, by energy and
perseverance, the honours and rewards which circumstances would seem to have
denied. The conviction of this truth prompts the utterance of sentiments on
this occasion that many may regard as far-fetched and premature, but which,
after long and painfully revolving our present condition and future prospects, 1%
feel it my duty to express. And something tells me that although from the
feeble manner in which they are urged, these views and opinions may now be
held in slight esteem, a time shall come when they will, with the genius and
ability of a riper and more cultivated age, be infused into the minds of my
countrymen, and will stimulate them in their love of knowledge and their
pursuit of an honourable name.

We constantly see individuals of good natural capacity and superior oppor-
tunities and advantages, outstripped in the pursuit of influence and distinction
by those who, viewing the point from which they started, would appear to have
had, in the paths of emulation, hardly any chance. We see the poor but perse-
vering and industrious man accumulate wealth and purchase extensive domains;
while, by the idle and the dissolute, the most ample fortunes are wasted. And
these examples are seldom lost on those by whom they are carefully observed.
Though an accident may bring wealth or reduce us to poverty, we know, by a
comparison of many facts, that, in nine cases out of ten, these result from the
possession of certain qualities, and the exercise or neglect of peculiar powers.
Hence the poor and wise man derives lessons of encouragement ; and if the
estate of the rich landlord spreads its countless acres beyond his narrow field,
or if the spacious palace overtops his humble store, his spirit is not depressed,
but it borrows strength and energy from the view of that affluence he determines
to attain,

Compare the advantages of Burke and Sheridan, Canning and Mansfield,
Curran and Erskine, with those of the thousands of wealthy youths poured out
from the ancient colleges of Britain, whose command of masters, well-stored
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NATIONAL ASPIRATIONS 11

braries, and leisure for foreign travel and domestic study and reflection, would
em to have peculiarly fitted them to shine as orators and statesmen—and
pu will be convinced that there is a power in the human mind to control all
tward circumstances, and raise itself up from the lowest depth of social
pgradation to the highest point of moral influence and intellectual renown.
eed I refer you to the Franklins and Fergusons, the Johnsons and Fultons, to
pnvince you that, even on the roughest roads of scholarship and science, those
ho would appear to have the greatest advantages may be distanced by the
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iequalities ; BBnius and perseverance of the most obscure.
» show you These splendid individual instances have often been pressed upon your
uupon the

tention ; and I only allude to them here, that I may inquire, whether men in
agses ma; 70t achieve for their common country a moral and intellectual
pputation, and a measure of collective prosperity and influence, equally dis-
oportioned to her apparent means ; equally honourable to their joint exertions ;
d equally worthy of that untiring diligence and indefatigable hope, without
hich nothing valuable can ever be attained? I think they can. I would
ave you think so; and, sanctioned by your judgment, I wish the sentiment to
o abroad over the Province, and to become strongly impressed upon the minds

my youthful countrymen, until it ripens into a cheerful and fixed deter-
ination to raise up their native land to a point of distinetion in agriculture,
pmmerce, and the arts, in literature and science, in knowledge and virtue,
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ay now be Shich shall win for her the admiration and esteem of other lands, and teach
renius and Shem to estimate Nova Scotia rather by her mental riches and resources, than
nds of my Sy her age, population, or geographical extent. With nations as with individuals,
and their

hough much depends on natural endowments, much also depends on first
mpressions and early culture; and with them, as with us, though in some
ses accidents may make or mar, it rarely happens that their ruling passions
nd fixed determinations do not control their destiny.

This is the infant hour, or, if you will, the childhood of our country ; and
is, if not for you and me, at all events for the race among whom we live,
ind to whom our public declarations are addressed, to say what shall be her
ture progress ; what resources shall be placed within her reach; what rules
id down for her guidance; what opinions and determinations indelibly
mpressed upon her mind.

Shall we then neglect this high duty, which we owe alike to the hardy
oneers by whom the Province was conquered and explored, and who have
one 5o much for us; and to those generations that must come after and to
hose feet our knowledge and virtues should be as a lamp and over whose
estiny, whether for good or evil, we have such extensive control? Shall we
e down in idleness and doubt, because we are but a handful of men, and
peause our country might be almost hidden in some of the Canadian lakes?
hall we forswear all mental competition because other countries are larger
nd more advanced? Shall we aspire to no national character, no combined
pfluence, no honourable report? Shall we turn recreant to the blood and
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cuap. 1 example of those glorious islands from which we derive our language and our th
-— name! Shall we forget the obscurity of their origin, the vicissitudes of their S it
1834 higtory, and the obstacles which their children and our fathers triumphed ove: 4 4 ¢

and controlled? Or shall we, upon a continent peopled by their descendants, 0
sell our birthright for the pottage of timidity and sloth? Shall we teach ou B
children to seek excuses for idleness and irresolution in the narrow dimensions S8 ed
of their country and tacitly to yield to a Canadian or Virginian superiority in i, ytl
all things, because he chanced to inherit a more fertile soil and can reckon

mall

million who bear his name? ynor

The doubt that we could not do otherwise, has often painfully oppressed Seem:
my mind ; but I have taught myself to hope, to reason, and resolve, and I an

eat
estor
escui
ew e
hot 1

satisfied that we may, if we choose, tread a far higher path than that to which,
it would at a first view appear, our destiny must inevitably lead. Will you
throw aside your own doubts, and labour for a consummation so devoutly to be
wished ! Will you, on this night, pledge with me your faith that there shall
come a time when Nova Scotian will be a name of distinction and of pride; S, ve |
when it shall be a synonym for high mental and moral cultivation ; when the fleep-1
sound of it in a Briton’s ears shall be followed by the reflection that the good

fluctil
seed which he sowed had fallen upon genial soil; and when the American, 1f
while glancing his eye over the map of this mighty continent, shall recognize, S8 /4 n
in the little peninsula jutting out upon the bosom of the Atlantic, the home of S8 . cc

a race superior to many and second to none of the countless tribes by whose
gigantic territories they are embraced ? Bt bec:

With mere politics, whether general or local, in this Institute, we never otia
interfere ; and I have elsewhere such a surfeit of the angry contentions they S 4 if
engender as to be the last to introduce them here. But there is a philosophy, S ized |
taught by the experience of nations and of the human mind, upon which we S, ccom
may reflect and reason without offence. And if any ask, how can you talk B, ass
of a distinct national character, without a severance of the colonial connection ; Bl licit:
or how can you hope to raise Nova Scotia on the scale of importance without S8hoped
schemes of spoliation and conquest, criminal and absurd? here is my answer: S8 correct
The improvement I contemplate, the distinction at which I aim, is neither

bours,

tion, e

incompatible with our present political position nor with the peace and inde @ the mi

pendence of our neighbours. I wish to lay the foundations of our future wl

fame much deeper than the mere politician would lay them, to reap a harvest Sllnot, by

more blameless and enduring than foreign conquest and oppression could Sing th

afford. let us

Providence has given us a separate country and the elements of a distinct Slto citii

{ character. We cannot change what the hand of nature has performed. But S8 This w

! can we not follow out the benevolent designs of Providence and fill up with 388 were n
pleasing tints and graceful animation the outline which nature has but S one voi

‘ sketched ! Can we endanger our friendly relations with Britain or excite B and sts
l the jealousy of our neighbours, by becoming wise and virtuous, by establishing S situatic
of thei

a high standard of moral excellence and making to Nova Scotians the great
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aths of religion, philosophy and science familiar as household words, by

citing among our population a desire for distinction, and a taste for literature

nd art as general as is the taste for music in modern Italy, or as was the love
country which distinguished ancient Rome?

But, it may be said, what can a little society such as this accomplish?
eed I remind you that a few intelligent and determined men can do almost
nything to which reason and sound policy are not opposed ! Have not
naller combinations ere now broken down the superstitions, dispelled the
gnorance, and elevated the moral and social character of distant millions who
med sunken in the lowest depth of barbaric degradation? Does not that

eat reformation, which is now spreading over the new world and the old,
estoring to humanity those who had been transformed to demons, and
escuing all ranks and classes from sorrow and pollution, owe its origin to a
ew enlightened and determined men? To the work before us our means are
hot more disproportioned. They had distant and hostile tribes to reform ; we
have our countrymen to improve who surround us on every side. They had
fleep-rooted customs and inveterate prejudices to contend with; we have the
Huctile and vigorous genius of a youthful people in our hands.

If we encourage each other to love the land of our birth or of our adoption,
nd make that affection the perennial spring of virtue and of knowledge, that
bur country may be honoured : if we teach our children, our friends and neigh-
hours, that as mind is the standard of the man, so is it of the nation, and that

t becomes the duty of each individual to cast into the public treasury of Nova
otia’s reputation something to make her ‘“loved at home, revered abroad” :
nd if this feeling becomes so general throughout the country as to be recog-
nized a8 a stimulant and a principle of action, our work will be more than half
accomplished and we may leave the rest to time. Holding these opinions, I
do assure you that I have watched the progress of this Institute with earnest
solicitude and delight ; for as a little leaven leaveneth the lump, I have fondly
hoped that it would become the centre from which sound knowledge and
correct feeling would be diffused ; and that from its walls a voice of inspira-
tion, gement, and hope would go abroad over the Province, elevating
the minds of my countrymen, and attuning their hearts to virtue.

When Themistocles was asked if he could play, he replied that he could
not, but “he could make a great city out of a petty town.” Without cherish-
ing that contempt for the arts of life which the answer would seem to imply,
let us seek to acquire and diffuse the knowledge by which villages are turned
to cities, and petty territories raised up to be great and flourishing nations.
This would appear a hopeless task, an unattainable art, if the world’s history
were not full of cheering and conspicuous examples. These, as it were, with
one voice teach us this great lesson, that the growth and prosperity of cities
and states do not depend so much upon their territorial extent or their natural
situation and advantages as upon the discipline, knowledge, and self-devotion
of their inhabitants. Were I addressing rude soldiers of the Middle Age, I
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and dominion? But this is not the age nor this the country to applaud o
practise a culture so austere ; and yet, may we not ask if our chance of earning
for Nova Scotia a reputation more blameless and serene, by a discipline les
rigorous and brutal, is not better than that of the handful of disorderl
soldiers who subdued the world by first subduing themselves.

But let us turn to those nations which have raised themselves to distinctio
by the arts of peace—by those qualities which, as they better suit our situs
tion, are more in accordance with our sympathies and the spirit of the age.

Why was Athens more prosperous, more influential, enlightened and refined
than the other states of Greece? Was there anything so pre-eminent]
superior in her situation and natural gifts as to mark her the favourite of
fortune and check all competition in the paths of greatness which she pursued
Was there anything in the original extent of her borders or in the character ofjiilluccee
the mere land and sea that they enclosed, to which her decided superiority cas wi
be traced? No. To the nature of her early discipline, the value of her insti Shateri
tutions, the noble ambition they excited, and the consequent devotion to#ants ¢

industry, philosophy, and the arts, we must attribute the rise of that wonder. 8y whi
ful city, so long the seat of power and refinement ; and whose glory has comefior tho
down to our own times, mellowed but not obscured by the lapse of ages;Sheir n
refracted, perhaps, but unquenched, by the imperfect media of history and§ontras
tradition through which it has passed. ourist
If it were possible to carry your minds back for centuries and show youistant

the low and barren sandbanks at the head of the Adriatic out of which aros/tound!
the great and flourishing republic of Venice (and compared with which even{iibstack
the Isle of Sable is an empire), I would ask whether you conceived it possiblefirom tl
that even the industry and ingenuity of man could build up a mighty stat:Png as
out of such contemptible materials? Did the stately palaces grow from outjiible re'
that barren soil? Were they formed, like the wreathed coral, by the spon. Tur
taneous resources of the sea? No; but they grew with the growth of Venetiay
intellect, discipline, and industry ; they grew as a regard for the honour and
interest of St. Mark became a fixed principle of action among his children; Jilind art
and with them grew internal strength and moral influence abroad. And hov{Jer pos
did it happen that of all the states of Italy, no fitting rivals could be foundtart wi
for these people but in the confined and rugged borders of Genoa? What
earned her the title of * the proud ”—gave her the mastery of distant seas, and
almost the command of the Eastern Empire? Was it her situation, her soi,
her climate? Had she any advantage in point of time, or territory, or popu
lation, over the other states of Italy? Not at all; but courage and enterprise,
love of country and high-toned ambition overcame all obstacles, won every
advantage, and gave to a little circle of rocky hills a name, an influence, and a
degree of wealth and power, to which in her early days it would have appeared
like madness to have aspired.

Need I name Florence to you or ask why the modern traveller, with

b belie

e crea
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ounding heart and excited imagination, hastens by the other cities of Italy
b bend his gaze on her? Is it because there is any magic in the Arno—any
gher charm than nature has bestowed on other streams? Can the country
ound it vie with the beautiful and sublime, the dazzling but barren dowry,
many a nobler scene? Why, then, does Florence claim such especial regard 1
ecause within her borders were displayed, during a long period of her history,
he highest qualities of the human mind, threading and controlling the dark
nd intricate policy of the times, influencing the fate of nations, and winning
pstre and respect by the finest achievements in literature, science, and art.
he wisdom, self-devotion, and genius of her sons, secured to her the best
pwards of agriculture, commerce, and manufactures ; raised her up to a degree
grandeur and authority, which nature would seem to have denied; and
led her with objects to attract the attention and excite the wonder of every
cceeding age.
eriority cay Who would seek, in the sluggish rivers and mud flats of Holland, for the
of her insti haterials of a great and flourishing state? Who would expect of the inhabi-
nts of such a country, to do more than subdue the prominent disadvantages
y which they were surrounded ; to atone, by the most persevering industry,
pr those inequalities of fortune that would appear to distinguish them from
heir more highly-favoured neighbours ; and subject them for ever to mortifying
istory and@lontrasts on the scale of national importance? But, do we not find, in the
ourishing cities of Holland, her crowded marts, her powerful armaments, her
| show youlistant colonies, her honourable name, the most unequivocal evidences of the
oundless resources and energy of the human mind ; rising superior to the
bstacles of nature, draining the land, and subduing the sea, exacting tribute
om the idle and improvident, and going on conquering and to conquer, so
png as rightly disciplined and directed, and stimulated by the hope of honour-

Turning to Britain, we have a more striking illustration—one that we may
e pardoned for contemplating with pride. Who among you is so ignorant as
 believe that her prosperity and power—her boundless treasures of industry
nd art—her moral influence and honourable renown,—are either the fruits of
or position, her superiority of soil and climate, territorial extent, or of any
art which circumstances gave her, in the march of civilization, over the other
puntries of Europe? If her greatness grew out of her position, why were not
¢ islands of the Mediterranean more commercial, prosperous, and impregnable,
pan the countries upon the main? If an insular situation is indispensable to
e creation of naval armaments, the prosecution of foreign commerce, the
ablishment of distant colonies, how does it happen that all these were
pquired by Holland, Portugal, and Spain? In soil and climate, so far from
ving any advantage, she is behind her rivals ; in size, she is less than Prussia,
hd not half so extensive as France or Spain; and in point of time, when
jaly was a garden, she was but a desert. Where then lies the true secret of
itain’s influence and renown? You must seek it in her nobler institutions—
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her higher political and social cultivation—her superior knowledge, enterprm b
and freedom ; and above all, in that high-toned patriotism and national pride

which stimulates her sons to enlarge her borders—pour the riches of th

universe into her bosom—and, by the highest flights of valour, genius, and

self-devotion, illustrate her history and adorn her name.

Shall we, then, disregard these great lessons? Shall the muse of hlaton
teach us this admirable philosophy in vain or point unheeded to those bngh
examples recorded by her pen? No—TI trust not. Let us pledge ourselves t,"
each other to study them with attention, to impress them upon the minds of

our neighbours and friends, to teach them to our children, and to seek fron "

them consolation and encouragement amidst the difficulties we may have t
encounter, in developing the resources of this young and growing country.

You will readily perceive that I wish to show you how national happiness

influence, and glory are comparatively independent of those circumstances’
which are vulgarly believed to create them, and that a people, though ever s
few in numbers and deficient in physical resources, may, by a due appreciation]
of this truth—by a due estimate of early bination and perseverance, forn
their own destiny—control their own fortune, and earn for themselves 3
measure of improvement, influence, and renown, out of all proportion to the
gifts of nature and the apparent means at their command.

But, it may be said, what reward shall we reap by forming resolves
encouraging each other, and acting upon these examples? The first fruits
would scarcely be ripened in our time, and even if our convictions wer/
seconded by our descendants, centuries would perhaps pass away before any.
thing brilliant or important could be achieved. Did our forefathers, who
have done so much for us, reason in this way? Did they shrink from clearing
the forest, encountering the savage, from making roads, erecting churches
colleges, and schools? Did they withhold from us the instruction which ou
wants demanded, and their situations enabled them to afford? Did they do
everything for the present and nothing for the future? And if their labours
have taught us to look back with gratitude, ought we not to look forward with
hope, to raise in our own times the structure of domestic happiness and prosperity
(the foundations of which were laid broad and deep) as high as our means will
permit—trusting to those who come after us to ornament and perfect the work !
Yes, let us imitate the example of the benevolent husbandman, who sows his
grain in confidence, without stopping to inquire if others may not reap the
harvest, who plants the tree, and engrafts the twig, though neither may blosson
beneath his eye, nor bear fruit until he is in his grave.

But you may ask me to descend from generalities, and deal a little in detail
So far as the limits of this address will permit, I am content to do so: and
beginning with Agriculture, I will suppose that you demand of me how ou
soil is to be brought up to an equality with that of more favoured lands? and
1 answer—by higher cultivation; by intense study of its composition and
capabilities ; by enlightened and assiduous management ; and by the applics
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tion of all those chemical and mechanical improvements which promote fertility
and amelioration, and have been treasured by the experience of the past. How
re we to raise manufactures? By importing nothing which our own industry

n supply at as low a rate, and by multiplying those bulky and cheap produc-
jons, which enjoy some protection from the cost of transportation. Though
he facility with which we are deluged by European manufactures on the one
side and those of the United States, forced into existence by wars and high
duties on the other, at present prevents, and may for many years retard, the
formation of some establishments that are eminently to be desired ; still, as the
natural capabilities of our country for the prosecution of this branch of national
industry are great, I do not despair. Indeed there can be little doubt that, if
the proper encouragement is given, as the cost of substance and of labour falls,
domestic manufactures will take firm root in the soil, and if once reared they
may be carried to any extent.

As respects commerce, there is no reason why Nova Scotia should not be
eminently commercial ; because, although our power of agricultural production
may be restrained by our narrow limits and by the character of our soil and
climate ; and although the growth of manufactures may be retarded by the
trifling domestic demands of a thin population, and the direct competition of
older and more wealthy states, there are no such formidable obstacles to the
rapid growth of a commercial marine and to the almost indefinite extension of
domestic and foreign trade. I know that this opinion will be regarded by
many as absurd, but it is the result of some thought and of a firm conviction.
It is not essentially necessary that a country should produce largely, in order
to secure the advantages of commerce—provided her people have more industry,
economy, enterprise and intelligence, than their neighbours, and are contented
with smaller profits. The whole world is open to a people possessing these
qualities ; and, if brought to bear, for any length of time, upon the most sterile

nd unpromising spot that skirts the ocean, they will infallibly make it wealthy,
populous, and powerful.

The Pheenicians produced neither the gold of Ophir, nor the corn of Egypt ;
he Genoese had no natural claim to the rich harvests of the Crimea, or the
turgeon of the Black Sea ; and yet they made more by the interchange of these
ommodities than the people by whom they were prepared. What gave the
utch almost a monopoly of the wheat of Poland and the spices of the Indian
les? The qualities to which I have referred. Who will say that it has not

n by establishing commercial relations with all parts of the earth, and

ming the factors of all other nations, rather than by the force of domestic
roduction, that Great Britain has attained the unexampled rank and opulence

e enjoys !

What natural connection is there between Glasgow and the North American
orests? and yet one house in that city, composed of a few enterprising, intel-
igent, and frugal men, have established stores and mills in every part of
anada and New Brunswick, buy and sell nearly half of all the timber cut,
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and out of the profits of their trade have created a fleet of ships, the finest -
ornaments of the Clyde, and which would almost furnish a navy for a third-rate
European power. Was it skill, economy, and enterprise, that enriched Salem
by the India trade, and Nantucket and New Bedford by the whale fishery !
or was there any exclusive privilege, any singular advantage, which enabled |
their inhabitants thus to outstrip the other seaports of the United States? I
might multiply these illustrations without end ; but enough has been said to
show you the grounds of my belief, that if the requisite qualities are cultivated
and maintained, we may attain a degree of commercial greatness and prosperity,
to which, in the present depressed state of our trade, it would appear like

greeases

tin

madness to aspire. stal
Let me not be misunderstood. I am neither seeing visions nor dreaming you
dreams, but reasoning upon facts sanctioned by the experience of ages. I wish S8 om,
to build up agriculture, commeroe, and manufactures, upon the surest of all S8 M)
foundations—the mental and moral cultivation of the people. If knowledge 8 4ra;
is power, let us get knowledge. If our position presents difficulties, let us self.
study to overcome them; and if we can only surpass others, by a higher poel
measure of patriotism, sagacity, and endurance than they possess, let us never ther
cease to hope and labour until that standard is attained. A German economist, are |
in treating of the elements of national wealth, beautifully characterizes that imit
general intelligence to which I refer, as the *“capital of mind,”—that capital Nov
without which a country, richly blessed by nature, may be poor indeed ; but one
which is capable of raising up even a little Province like this, until its popula- othe
tion is swelled to millions, until its canvas whitens every sea, and even its of a
rocky hills are covered with fruitfulness, and its wildest glens are made to him
blossom as the rose. Engl
But, setting aside all views of political advantage, all hopes of individual trait!

or national opulence, is it not worth our while to get knowledge for its own and
sake? to love and cultivate literature, science, and the arts, for the delight S8 every
they afford and the honour and distinction they confer? Scotland’s reputation I
for general intelligence is worth something to her, independent of the more schol
solid advantages it yields; and Massachusetts has earned by her early discipline of th
and general cultivation, a name useful and honourable at home and abroad. 8 of th
The high character for probity and intelligence which British merchants have labou
established throughout the world, fidence and respect, to say nothing compi
of positive profit. Edinburgh’s title of “ Modern Athens” is worth the exer- old w
tions it cost; and the solid reputation for skill and intelligence which the with

mechanics of Glasgow have earned, would be honourable, even if it were not
the foundation of great productive power.

Are these shadows, vague and unsubstantial? or are they prizes, worthy of
the combined exertions of rational beings—stimulants, that we should duly
appreciate, and endeavour extensively to apply ?

But, it may be said, how can we earn distinction in literature, science, and
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art, when we are far removed from those great marts where excellence in these
things meets the highest rewards ; and where the materials out of which they
are created are almost exclusively treasured? 1 admit that there is much
reason in the objection ; and that in these, as in those things to which I have
already referred, we labour under difficulties and have many obstacles to
surmount. But I do not think that in all cases these are insuperable, or that

, the finest
+ third-rate
thed Salem
le fishery!
th enabled
Btates? I

en said to they may not be overcome by the resources of genius, aided by patriotic self-
cultivated devotion and an ardent pursuit of knowledge.

prosperity, Though there are many walks of literature, where others have earned dis-
ppear like

tinction, from which we are shut out by our position and comparatively infant
state, there are others, in which much may be done, even by the ambitious
youth of Nova Scotia, by a right application of their powers and a judicious
employment of their time. The sonnets of Petrarch, the sublime poems of
Milton, the sacred melodies of Byron and Moore, and many of the finest
dramas of England and France, might, by the same combination of genius and
self-devotion, have been produced in this or in any other country. The history,
poetry, and general literature of the world are now open to us, as they were to
them; and, pt where peculi iations and minute local knowledge
are required, the daring and imaginative spirits of Nova Scotia may learn to
imitate, and possibly rival, the great masters by whom they are taught. A

dreaming
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at capital Nova Scotian could not have written “ Pelham ” or “ Waverley ” ; because the
leed ; but one describes a state of society of which he can form but vague ideas, and the
& popula- other exhibits an acquaintance with the traditions, customs, and topography
. even its of a distant country, that he could scarcely acquire. But what should hinder
made to him from producing any of the countless and beautiful tales with which

English literature is rife, and that owe their celebrity to the faithful por-
ndividual traiture of the human heart; the illustrations of those virtues, passions,
+ its own

and imperfections which have distinguished man in every country and in
every age'!

If it be said that wealth and leisure are essential to the acquisition of
scholarship, and the production of works like these ; may I not ask if many
of the finest scholars of Europe have not been miserably poor and if many
of the noblest productions of her literature have not been created by men
labouring under disadvantages from which the majority of our countrymen are
comparatively free? We cannot have access to the splendid libraries of the
old world ; but, by combination and perseverance, we may provide ourselves
with such as shall be extensive and respectable, and bring within the reach
were not of all classes of the people, more books than were ever read by thousands

of those who have distinguished themselves by the productions of the
mind.
As regards the sciences, though we may lack many of the facilities for
study and experiment that abound in older countries, still, the materials of all
science surround us on every side, and hold out rich rewards to those who
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shall use them with skill and perseverance. In chemistry, geology, pneumatics,
electro-magnetism, optics, natural history, astronomy, and medicine, how many
brilliant discoveries are to be madc .nd how splendid a reputation may not the
assiduous pursuit of either or all of those sciences, even in this little colony,

confer ? i

Though the study of art is so essentially imitative, that without access
to those monuments which the great masters have left behind them it
may be almost impossible to produce anything of real value; still, I treasure
the belief, that if our wealthy youth would devote half the time to painting,
sculpture, and music, which they sometimes give up to debauchery and
frivolous am ts ; and if, instead of wasting months in the enjoyment of |
the sensual pleasures of the European cities, they would give them to the
study of the immortal productions they contain,—that many years would not
elapse before even in art some respectable progress might be made, and a ]
knowledge of its wonders, and a right appreciation of its beauties, be more
extensively diffused.

I might dwell much longer on these topics, but the limits of your patience
and my paper warn me to desist. In conclusion, I would again remind you |
that both honour and interest distinctly mark the paths which we should
tread. We are few in numbers ; our country is but a narrow tract, surrounded
by populous States; and we have no prospect of distinction—I had almost
said of future safety — but from high mental and moral cultivation, infus-
ing into every branch of industry such a degree of intellectual vigour as
shall insure , multiply population, and endow them with productive
power.

As we grow in knowledge, the contrast between Nova Scotia and her neigh-
bours will be less striking ; the evidences of their superiority less disheartening
and distinct. But this is not all. As the standard of mental and moral
character is elevated ; as we b distinguished by an ardent pursuit of
truth, by the noble flights of genius, the graceful creations of fancy—those
things which are independent of mere politics and economy—Nova Scotia may
acquire a reputation, which, in peace, will be a universal passport for her sons,
and in times of peril must secure for her sympathy and support.

This Institute has already done much to accelerate the march of improve-
ment. Its resources were never greater than at the present moment; its
prospects more brilliant ; the hopes of its friends better sustained. I know
that you who have the power will continue to labour for the improvement of
the young; and I feel assured that those of us who may outlive the vigour
of youth, will find the boys reared in this Institute the props and instructors
of our declining years. They will mount the platform to pay us back with
interest whatever we may have bestowed. They will make our grey hairs
honourable by their improvements in manners and in mind ; they will shower
upon our fading intellects the discoveries of modern science, and delight us
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with the higher philosophy of a riper and more cultivated age. And should
they, in turning back to the past history of the Institute, recall any of the
views which I have endeavoured this evening to develop—though they may
smile at the imperfect language in which they were conveyed—1I think their
experience will prove them to have been correct ; and justify the only apology,
which, in the language of the Roman orator, I make for their expression—
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CHAPTER 11
1835

Attack on magistrates in The Nova Scotian—Joseph Howe indicted—Preparation

of defence—The jury—Mr. Gray's opening address—Mr. Howe's address

to the jury—Attorney-General's closing address—Charge of Chief-Justice
Halliburton — Verdict of “Not Guilty ” — Presentation to Mr. Howe —

Railway to Windsor—Grievances of Lower Canada—Letter to Mr. Chapman :

—Death of Joseph Howe's father.

ON the 1st of January, 1835, there appeared in The Nova Scotian

a letter signed “The People,” in which the magistrates of Halifax

were accused of misconduct. The letter, written by Mr. George
Thompson, a friend of Mr. Howe, will be found in the report of the
proceedings of the trial. Very soon after its publication, a prose-
cution for criminal libel was instituted against Mr. Howe, and the
trial took place in March. Mr, Howe conducted his own defence.
Up to this period the general mass of his countrymen did not
know that he had the orator’s gift of speech. Everybody knew that
he could write, and it was equally well known that seven years of
close study, and attention to public affairs, had made him an acute
politician ; but nobody was prepared for a successful début as a
popular speaker. Many years have elapsed since the delivery of
Mr. Howe's address to the jury. For many reasons it may be
regarded as one of the most remarkable of his speeches. As a
forensic effort, aimed at the consciences and sympathies of a jury
by a man who had never addressed a court before, and never did
again, it was most successful. As an ingenious argument, addressed
by a layman to a legal tribunal upon an important branch of the
law, it is sufficiently curious, But when we consider that a municipal
system that had existed for nearly a century was smitten down in a
day by this single speech, and never recovered from the effect of the
blow until superseded by a liberal Act of Incorporation, its value,
whether regarded as an appeal to the passions or to the good sense
of the community, can scarcely be over-estimated. To deliver such
a speech, at such a time, required some moral courage. Responsible
government was then unknown to I.t,he institutions of British America.

a fe
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ere was not an incorporated city in any part of the Provinces.
hey were all governed, as Halifax was, by magistrates, who held
their commissions from the crown, and were entirely independent
f popular control. Neglect, mismanagement, and corruption, were
perceptible everywhere, and nowhere had greater dissatisfaction

n created than in the capital of Nova Scotia. The remedy for
all this was not very clearly discerned in 1835, but a sense of the
grievance was universal. Immediately after Mr. Howe's acquittal,
all the magistrates in Halifax resigned. An attempt was then made,

‘eparation ¢ :

s address by the selection of others, and by the appointment of a legal gentle-

of-Justice man as Custos, to retain the old system, but it only staggered on for
Howe —

a few years longer. The cry for an Act of Incorporation became
daily more loud and general, and gathered strength as the demand
for municipal reform in the mother country came, wafted across the

Chapman

Sostian Atlantic in every mail. In 1840, Mr. Howe went into the Provincial
Halifax Cabinet stipulating for responsible government and the incorporation
George of Halifax. A bill was brought down in the session of 1841, and

soon after, he had the satisfaction to see the old system which he
had attacked and exposed, swept away, and his native town clothed
with municipal privileges and securities, in the enjoyment of which
it could flourish and expand.

t of the
A prose-
wnd the

:lili?not. It has been deemed best to give the report of this trial entire, as
ew that it appeared. in the papers ?f the day, and in a small pamphlet now
rears of [N Almost entirely out of print. Mr. Howe laughingly described to
n acute [ iriends the circumstances which compelled him to the preparation
5t & and delivery of his own defence.
very of “I went,” said he, “to two or three lawyers in succession, showed them
nay be the Attorney-General’s notice of trial, and asked them if the case could be
A.s 8 successfully defended ? The answer was, No : there was no doubt that the
a jury letter was a libel ; that I must make my peace, or submit to fine and imprison-
rer did ment. I asked them to lend me their books, gathered an armful, threw myself
dressed on a sofa, and read libel law for a week. By that time I had convinced myself
of the that they were wrong, and that there was a good defence, if the case were
nioipal properly presented to the court and jury. Another week was spent in select-
vnin a ing and arranging the facts and public documents on which I relied. I did
. of the not get through before a late hour of the evening before the trial, having only
value, had time to write out and commit to memory the two opening paragraphs of
1 sense the speech. All the rest was to be improvised as I went along. I was very
¢ guoh tired, but took a walk with Mrs. Howe,! telling her as we strolled to Fort
Dm‘_blo ! Mr. Howe married, on February 2nd, 1828, Catharine Susan Ann MacNab, only
nerica, daughter of Captain John MacNab, by whom he had ten children.
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cHAP. 11 Massey, that if I could only get out of my head what I had got into it, the

ilt
- magistrates could not get a verdict. I was hopeful of the case, but fearful of bu
1835 preaking down from the novelty of the situation and from want of practice. WShet
1 slept soundly and went at it in the morning, still harassed with doubts and hde
fears, which passed off, however, as I became conscious that I was commanding nta
the attention of the court and jury., I was much cheered when I saw the tears opt
rolling down one old gentleman’s cheek. I thought he would not convict me ovel
if he could help it. I scarcely expected a unanimous verdict, as two or three atte
of the jurors were connections, more or less remote, of some of the justices, but S the
thought they would not agree. The lawyers were all very civil, but laughed vit
at me a good deal, quoting the old maxim, that ‘he who pleads his own case SMbursc
has a fool for a client.” But the laugh was against them when all was over.” forn
| ould
| The trial, which was a trial at bar, began on Monday, March 1st, n gl
[ 1835. The special jury summoned to try this cause having been S in
’, called, eleven only answered to their names. One gentleman, who blic
had been a magistrate, was excused from serving by the court, and Sl ws

the Attorney-General having prayed a tales, the following persons Siny ot

‘ were sworn : tter |
‘\i ublist
Charles J. Hill, John Welner, Robert Story, Robert Lawson, Edward bel ¢
Pryor, jun., Archibald M‘Donald, James H. Reynolds, Samuel Mitchell, David hich |
Hall, Thomas A. Bauer, Edward Greenwood, Duncan M‘Queen. Mr. Hill In
was appointed foreman. owe
ble 1
| James F. Gray, Esq., then opened the case with the following atter
‘ " address: nderta
|l plumn;
| i My Lords, and Gentlemen of the Jury,—It becomes my duty, as one of  resc
] the retained counsel in this case, under the direction of the Attorney-General, ight i

owe W

Although this charge is not one of common occurrence here, it is well known
to the law and is provided for by fixed legal principles. The indictment in
this case, after setting forth the usual inducements, states the particulars on
which the charge is founded. As it is not usual for the officer to read the
| indictment in libel cases, the opening counsel may feel it his duty to explain
J:

l
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.‘ to open the charge and explain the principal circumstances connected with it.

its particulars, so as to enable the jury to understand the nature of the charge.
! The indictment states, that on the first of January, a certain libel was
published in 7%he Nova Scotian newspaper, with a view to injure and degrade
and bring into disgrace, the magistrates of the town of Halifax. The libel,
which is described as false, infamous, defamatory, and malicious, was signed
' “The People,” and contained charges on which these counts were laid. [Here
| Mr. Gray read, and made brief remarks on, the letter as contained in the
i indictment.] To this indictment Mr. Howe pleaded, and declared himself not
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into it, the 1lty On this the usual steps occurred ; and now, gentlemen of the jury,
1t fearful of u lled to investigate the circumstances of the charge; to try
of practice, et.her the ' defendant has published the letter charged, and whether it comes
doubts and der the denomination of what is called in law, a libel. The letter was
ymmanding

ntained in a newspaper of which Mr. Howe is the acknowledged editor and
prietor. When the publication was made, the magistrates applied to the
vernor, praying that such a course should be adopted as would bring the
tter before a court of justice. His Excellency transmitted the application
the Attorney-General, and placed the affair in his hands. The law officer,

w the tears
convict me
wo or three
1stices, but

1t laughed virtue of his office, has more power than any other advocate, and of two
3 own case urses he might make choice of either. He could have filed an ex-officio
a8 over.” formation, on behalf of the Crown, which, without any preliminary inquiry,
uld place the defendant upon his trial. That course he did not adopt. I
arch 1st, glad that he did not, although the practice has been frequently resorted
ing been in England. He adopted a course more consonant to the principles of
1an, who blic liberty ; he laid the charge before the Grand Inquest of the county, a
yurt, and 11 was found by them, and now Mr. Howe takes his trial as he would for
persons y other criminal offence. He is put upon his trial as the publisher of a
tter which is designated a libel. It may be said by some, why prosecute the
blisher? Why endeavour to punish him, instead of the author of the alleged
Edward 19 The answer to this may be given by saying, that it is the publication
sll, David hich constitutes the offence.
Mr. Hill In this case it will be shown that the letter was published, and that Mr.
owe was the instrument of publication. The proprietor of a newspaper is
) ble for all which appears in that paper. Even if he were ignorant of a
lowing tter until it came before the public, still is he held responsible ; when he
dertakes to manage a paper, he is answerable for all that appears in its
lumns, and he should be so answerable. If in all cases the author should
8 one of resorted to, how is the author to be found? Or, if an author were given,
Ge.nen.ll, ight it not be in the following manner: not intimating, however, that Mr,
with it owe would act in the supposed manner ; from what I believe to be his spirit,
! k“°“:“ would conclude that, in any case, he would rather appear himself than give
ment in an author,—but suppose that it was obligatory to proceed against an author
alars on ther than a printer, might not the publisher give the name of some person
ead ﬂ_‘e thout property, from whom a fine could not be exacted, and to whom con-
explain ement in a prison would be provision of food and lodging? The publisher
charge. the person guilty of the offence; between him and the public the question
bel was S88ts  He should be guarded as to what he publishes, and so guarded in
d”ﬁf;‘:le ubtful cases as to be able to make amends for any difficulties which may
1e libel,
signed A libel in law is defined to be a malicious defamation, either by writing
.[Here pictures, tending to blacken the character of the dead, and thus to excite
.‘; ﬂ‘: e living; or reflecting on the living so as to injure reputation, and to
no

ger the peace of society. As regards public persons, official char-
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P
o

offence than when committed against private individuals. When committe]
against persons in authority, the crime is looked upon as an attack on thy
Government ; not only as a breach of the peace, but as a scandal against a)
authority. You, gentlemen, are to say whether this publication comes und,
this description ; whether it is directed against a body of magistrates, and i
calculated to bring such a body into contempt, disrepute, and disgrace.
We will have to prove, not only the publication of this letter, but
Mr. Howe published it, and that its intention and design is as laid in th
indictment, toinjure and degrade the magistrates. Having done this, as th
law formerly was, we might stop; you would have to pronounce on the fact o
publication and the intent; and if enough on these points were shown to you
our case would have been complete. But in consequence of great exertions of
English lawyers, an alteration in these matters has been made; cases of libd
are now placed on the same footing as all other criminal cases ; the jury
made judges, taking the law for their guidance from the court. This enables
jury to take a view of all the circumstances of a case; formerly the co
had the sole ideration of the question of libel, now it is for you to s
whether or not the matter charged is of a libellous nature, as well as to s
who is the publisher, and what his intent. One ingredient in a libel i
malice. Before the passing of the statute alluded to, the question of mali
was virtually referred to the court ; and if malice was to be inferred, the leg
inference was that malice was contained. Now it is for the jury to decide o
this, as on the other features of the case. Malice has not the same meaning
legal as in common language. By legal malice is meant, that the par
charged did an injurious act which he was not jusiified in doing. If a lib
be published calculated to do evil, to bring persons into contempt and di
repute, such a publication must be supposed malicious until the contrary |
shown. But the contrary cannot be shown, except by proving the pubi
cation accidental, or ting for it in some way which is impossible i
this case, for the proprietor of a paper is responsible for all that appears i
its columns. If so, then the present defendant is guilty of publishing
malicious libel: he has published that which has a tendency to produs
disgrace and contempt towards certain persons ; and the law infers that he di
it maliciously.

As regards the mode of prosecution,—this libel is not aimed at any o
individual ; no one is selected as a particular mark ; if a particular person
persons had been selected, you would not have found the indictment laid b
the whole body. This difference exists between a proceeding by indictmer
and one by civil action. Under an indictment, the proof of truth or
hood cannot be allowed; the question is concerning the committal of
injurious act. I am instructed to say, that nothing would be more desirak
to the magistrates than that such proof could be allowed ; but it cannot.
indictments, the King becomes a party in behalf of the public against a pe

wh
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o is charged with some act injurious to good government. If an individual
proceeded by indictment, you might uy—dthough I do not intimate that
ought to say so, for true or false, a matter of injurious tendency should
be published—but you might say, the person who comes forward in this
ltered manner does not deserve such a shelter. No such objection can be
de in the present case ; the magistrates have no right to hold a civil action ;

frace. a public body they cannot seek redress by private action. They had no
ter, but edy loft except to proceed in the present mode; and, in this mode, the
+ laid in th has been conducted in the most liberal manner. The grand jury
' this, as thigl . passed their opinion on the case, it appears in this court, and here you
n the fact S8 ade the judges of it. But suppose justification could be given in any
hown to you

case, is this such an one? Is a particular person injured here or a parti-
r number of persons? No, but a whole body. Is the present time only
nded to? No, but the long period of thirty years. This body, during that
iod, is charged with having dishonestly pocketed public money. Is such
harge capable of justification? How many of them have handled public
ney! Several of the body charged, now alive, and some now no more, have
ormed public duties, without any benefit to themselves ; they have acted
guardians of public order without ever having been receivers of public
ney. Yet this charge affects all. I wish that justification could be
pwed, for it would fall short ; it would be in vain for the defendant to prove
inst one, two, or three; he should show that the whole body was guilty,
justification could not be sustained. Under this libel, which of the body
rged can say that they are innocent? It allows that all are not guilty,
who can say, I am one of the innocent men alluded to? If no notice were
en of this matter, it might be said, such and such charges were made
inst the whole body and no steps were taken to rebut them. This con-
eration induced the prosecution, but many of the magistrates regretted that
pould not be brought in another shape. It,is impossible for the jury to say
re is not sufficient defamatory, malicious matter in this letter to constitute
ibel. The defendant stands charged with every passage taken together, and
h each taken separately ; one part does not alter the effect of another ; the
sons excepted are not designated; all are charged in general terms,
jution at least would have been expected from the defendant. It may be
d, who does not know the persons more particularly alluded to? Who is
re that cannot select those charged in the publication? But I ask, is this
fined to the town of Halifax? Is it confined to the Province of Nova
ptia? The ability of the publisher of this generally well-managed paper,
extended its circulation over the neighbouring Provinces and States, and
libel is disseminated wherever the paper goes. If in a foreign land, one
those charged were, very naturally, to take some credit for having served
n honourable office, it might be said, for that very reason you are subject
grace ; the body to which you belonged was publicly charged with wrong-
ng, and you stand as one of the implicated. None of the magistrates, none
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of their connections, but might meet with such insults, and all'owing to the py
lication of this libel. The talent and industry of the editor, which occasioy
the wide circulation of his paper, instead of giving a license, ought to fur
additional reasons for caution and prudence. The liberty of the press i
theme with many : but if the liberty of the press is to justify every publi
tion, then, no matter what was said, who was injured, none could get redr
The liberty of the press has been defined to be a liberty to publish though
subject to legal consequences. Is this such a candid discussion of pul
measures or men, as could be tolerated? Far from it. If a belief were ent
tained that certain of the magistrates were guilty, the supposed guilty pers
should have been named in the charge; those acknowledged to be innoc
would not then be implicated, although the letter would still contain a li
because there were other modes of correcting the evils complained of. T
courts of justice were open, in which complaints might be made, and would |
attended to; by a petition to the Governor, the dismissal of a' guilty pa
might be procured ; so that if grievances existed, and the truth only w¢
published, it would not be justifiable, for no necessity could exist for

publication. Discussion respecting public men should be coniined to pub
measures, and to the manner in which public duties were performed; but t
sweeping crimination could not be at all justified; if it were, worse effis
would follow than would result from any restriction of the press.

There is no doubt that the counsel for the prosecution are contendi
against the popular side of the question; but juries in Halifax have alw
done justice between parties, uninfl d by such considerations. I am s
gentlemen, that you will freely and properly decide as to the merits of i
case ; you will say whether the charges in this letter are such as should h
been made and whether their nature or their conseq call for iderati
Whatever your verdict may be I shall be satisfied, and will now leave f
question in the hands of those, who, I am confident, will act justly in
matter.

Hugh Blackadar was called on the part of the prosecution
establish the publication of the alleged libel. Mr. Blackadar did
answer, and Mr. Howe immediately admitted that he was the p
prietor of The Nova Scotian,and that the article had appeared i
that paper, with his knowledge, on the 1st of January last.
Prothonotary then read the letter, which was as follows :

““‘There is no truth at all i’ the oracle !
The Sessions shall proceed—this is mere falsehood.’
SHAKSPEAREL

“Mr. Howe: Bir,—Living as I do in a free and intelligent country
under the infl of a titution which attaches to our rulers the salut
restrictions of responsibility in all matters of government, is it not surprisi
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the inhabitants of Halifax should have so long submitted to those shame-
and barefaced impositions and exactions, which have from year to year
n levied on them, in the shape of town and county taxes? Repeated
mpts have from time to time been made by independent-minded persons
png us to excite amongst their countrymen some spirit of resistance or
osition to those unwarrantable and unequal exactions, which have been
ned from the pockets of the public. But it seems to me that the torpid
ifference to public matters which has hitherto been the general characteristic
he people, has at length become quickened and aroused by a calm and
guilty pers; berate reflection on what must be their future condition if they any longer

to be innocilect to look after the servants of the state. In a young and poor country,
pre the sons of rich and favoured families alone receive education at the

blic expense—where the many must toil to support the extortions and exactions
few ; where the hard earnings of the people are lavished on an aristocracy,
p repay their ill-timed generosity with contempt and insult; it requires no
inary nerve in men of moderate circumstances and humble pretensions, to
nd forward and boldly protest against measures which are fast working the
n of the Province. Does there, Mr. Editor, exist in any free state, save
va Scotia, a responsible magistracy, who would for thirty years brave and
ok the repeated cénsures of the press, without even attempting a justification
heir conduct, or giving to the public some explanations that might refute
se unjust and licentious libels, which have repeatedly been a disgrace to
m or to the press of the country? Are the journals of our land exclusive?
hey admit only the wild and reckless portion of the people, and shut their
hmns against the sober and discreet supporters of the men in power? I
not think this, Mr. Howe ; and yet weeks have elapsed since charges too
ve to be slighted, and too plain to be misunderstood, have been placed,
ugh the medium of the press, before the eye of the public, and yet no
mpion of the sacred band has taken the field to deny or to explain. I
didly and willingly admit that there are in the ranks of the magistracy,
viduals justly entitled to the esteem and respect of their fellow-townsmen,
they have mostly left the arena, disgusted with the scenes that were enacted
heir more active and energetic brethren. I will venture to affirm, without
possibility of being contradicted by proof, that during the lapse of the last
y years, the magistracy and police have, by one stratagem or other, taken
m the pockets of the people, in over exactions, fines, &c. &c., a sum that
pld exceed in the gross amount £30,000; and I am prepared to prove my
prtions whenever they are manly enough to come forward and justify their
duct to the people. Can it not be proved, and is it not notorious, that one
he present active magistrates has contrived for years to filch from one estab-
ment, and that dedicated to the comfort of the poor and destitute, at least
DO per annum ¢ Can it not be proved, that the fines exacted in the name
on the behalf of our Sovereign Lord the King, have annually for the last
y years exceeded £200; and of this sum His most Gracious Majesty has
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received about as much as would go into the royal coffers, if the long dormg
claim of the Quit Rents was revived imprudently? Is it not known to e
reflecting and observant man, whose business or curiosity has led him to tak.
view of the municipal bustle of our Court of Sessions, that from the pockets
the poor and distressed at least £1000 is drawn annually, and pocketed
men whose services the country might well spare? These things, Mr. Ho
cannot much longer be endured, even by the loyal and peaceable inhabits
of Nova Scotia. One half of the most respectable of the middling orders
this year been sued or d for the t of their last year’s poor
county rates ; and nearly the whole town have appealed or are murmuring
the extravagant amount of the assessment for the present year. I will vent;
to affirm, and have already affirmed in a former number, that £1500 ought
defray all ordinary expenses for the county; and by the speech of }
Excellency at the opening of the ion, we are informed that the peopl
England have, with their wonted generosity, relieved us of a large portion
the extraordinary expenses which the visitation of Providence rendered nes
sary. In fine, Mr. Howe, the affairs of the county have been for ys
conducted in a slovenly, extravagant, and unpopular manner, and the peo
have been entirely in the dark as regards the collection and appropriation
their moneys, but they have now amongst them a Chief Magistrate who
pledged himself to be candid, and I trust we will find him impartial also,
am neither a flatterer nor a physiognomist, but I cannot help observing in
martial tread and manly mien of our present Governor, some of the out
features of the late Sir John Sherbrooke, and if the inward man be correspa
ing, there is yet some hope for Tae PeorLe.”

An(

Mr. Howe inquired of the court whether he was not entitled
the names of the prosecutors. The Chief-Justice answered that
court knew nothing on that subject; they referred to the Attorn
General. The cause was brought before them by the grand inqu:
of the county, and should be tried in the usual manner.

Mr. Howk then entered upon his defence, and spoke to t}
following effect :

My Lords and Gentlemen of the Jury,—I entreat you to believe that
ostentatious desire for display has mduced me to undertake the labour
responsibility of this def d as I am to the forms of con
and to the rules of law, I would gladly have availed myself of professional ai
but I have felt that this cause ought to turn on no mere technicality or
doctrine of law, but on those broad and simple principles of truth and just
to which an unpractised speaker may readily appeal, and which-an impart
jury can as clearly comprehend. I have felt, besides, that if the press is
be subjected to a series of persecutions such as this, it is indispensable to
safety of those who conduct it that they should learn to defend themselves,
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i long dorm Believe me, also, that the notoriety and excit t of this prc g are
known to ey eign to my taste. Men of my profession, whose duty it is to mingle in
d him to

blic contests, and while watching over the general interest, to wrestle with
se who menace or invade, are too often reproached with the invidious tasks
perform, and suspected of a morbid fondness for contests into which they
impelled by a sense of the obligations that public faith and common
pesty call on them to discharge. Those who know me best well know that
ould rather give the little leisure that a laborious life affords to my books
d my fireside—to the literature that ennobles, and the social intercourse that
ders society dear, rather than to those bickerings and disputes by which it
divided, and by which man is too often, without sufficient cause, set in array
inst his fellow-man.
But, my Lords and Gentlemen, while this is my disposition, and these my
ourite pursuits, I have too strong a sense of what I owe to my profession
d to the well-being of the community in which I reside, to shrink from any
il—from any responsibility or toil, that the vital interests of these impose.
ave never done so—and though often sorely beset, and mentally and physi-
y, if not legally tried, I have endeavoured at all hazards, and sometimes
nst fearful odds, to keep on a course of consistent public duty, from the
bn line of which no consideration could sway me to the right or to the left.
obedience to that sense of duty I now stand before you to answer to the
ge contained in the indictment which has been read and explained to you
Mr. Gray. To that indictment I have pleaded Not Guilty, and I am now
explain to you why I conceive that I have been harshly and yet innocently
igned.
Agnnd here I may be permitted to thank Heaven and our ancestors that I do
stand before a corrupt and venal court and a packed and predetermined
by to contend against those horrible perversions of the constitution and the
, by which justice and common sense were formerly outraged, and by which
and inquiny &n innocent and virtuous man has been cruelly condemned. Aided by
talent and the independent spirit of the English bar, and by the intelli-

ce and determination of English juries, the press has long since achieved a
pmph which, without placing it above the law, or endowing it with any
hievous privilege, has formed its chief security and defence. Formerly,

es of libel, instead of the jury being called on to give a general verdict,
nded on their own view of the law and the facts, they were directed to
ermine only whether the matter in question had been published by the

y arraigned ; and if it had, the judge assumed his guilt, and a wicked
pister often awarded the punishment. But, thank God, those days are
sed. Such a prostitution of judicial power can never occur again under
shadow of the British law, for no jury within the wide circle of the empire
nld submit to such an infraction of their privilege, even if a judge could be
ind daring enough to attempt it. Men charged with libel are not now to be
d by the mere fact of publication, nor even by the tendency of what they
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CHAP. 1 print, though that may be most evil and injurious, but as they are tried
- all other crimes—by the intention, the motive, with which they committed ¢
1835 get, If, in resisting a burglar, T knock my friend upon the head, I cannot}
convicted of crime ; and if, in opposing a public robber, I utterly destroy |}
reputation by the exposure of his malpractices, the jury try me by my moti
not by the severity of the infliction, unless the punishment be utterly disy,
portioned to the crime. Nay, if in performing this justifiable act, I, witho
any bad design, inflict some injury on the innocent, the jury have the rig)
on a careful review of my conduct, to balance the object in view against t}
unintentional evil, and to give me a discharge.

To fix and determine these principles cost years of litigation and legisy
tion, and although our hearts might be nerved, and our feelings sublimated, |
turning back to the fiery ordeals through which they passed, I will not n
occupy your time with references that I know the clear and distinct directiy
of the bench will render unnecessary. Their lordships will tell you that y
are the sole judges of the fact and of the law; and that although every wo
of what I have published were false, and its tendency most injurious, that y;
are to try me solely by the motive and intention by which I was controlls

Nor, gentlemen, were such the case, would I be afraid to be so tried ; ew

‘ then I would rely on your firmness and sagacity, confident that you wou
vindicate your rights and do me justice. And if, in a situation of so mug
greater peril, in a position ten thousand times more invidious, I could appe
to the court, the jury, and the law, with how much more security and e
fidence may I not only rely upon your verdict, standing before you as I do, fs
publishing what, had the opportunity been afforded, I would have convins
i' f you was true, and the tendency of which has been and must be most saluts

and beneficial.
i And here may I not ask if it is not a most extraordinary thing that me
! i whose conduct has been publicly and fearlessly arraigned—that men who

tend that they have been injured, and that an ample investigation is indispe
sable in order that their characters may be cleared—should have brought the
action in such a way as to defeat the very object they pretend to have in view
I If they were seriovs, why did they not bring their action on the case, lay the
damages, and submit their administration to the most ample inquiry? B
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they have chosen their course, they have made their election, and depend
it they shall have the full benefit of every advantage it affords. Shortly afs
the publication of the letter recited in this indictment, a notice appearedi
The Halifax Journal requesting the public to suspend their opinions until
R magistrates could come forward and prove the falsity of the charges in a cou
f of justice. The public have suspended their opinions ; you gentlemen of
jury have doubtless suspended yours, waiting the promised proof; and n
you see the way in which it is to be given. Could you be convinced of
innocence, unless I were permitted to bring evidence—why, then, have
brought their action in a way that renders that impossible? Why have th

—
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ot afforded the means indispensable to a calm and enlightened review of their

committed pblic conduct

ud, I cannot} Gentlemen, they dared not do it. Yes, my Lords, I tell them in your
rly destroy | esence, and in the presence of the community whose confid they have
by my moti ed, that they dared not do it. They knew that * discretion was the better
utterly disp

of valour,” and that it might be safer to attempt to punish me than to
stify themselves. There is a certain part of a ship through which when a
man crawls, he subjects himself to the derision of the deck, because it is
en as an admission of cowardice and incompetence; and had not these
bbing justices crawled in here through this legal lubber hole of indictment,
would have sent them out of court in a worse condition than Falstaff’s
gged regiment—they would not have dared to march, even through Coventry,
a body. [Laughter and applause, which were suppressed by the court and

How different has been their conduct and mine. They have shrunk from
quiry, though they have strained after punishment. I have in every shape
red the one, that I might, so far as lay in my power, be able to secure the
her. They have filled every street and company where they appeared with

) tried ; e mplaints of falsehood and injustice. They have crammed the newspapers
t you wou th libel cases to mislead or overawe. They have taken six weeks to deter-
1of so mu

ine on this prosecution, leaving their adversary but a few days to prepare ;
d finally, they have brought their action by indictment, well knowing that
o court could not admit evidence but on the side of the Crown. Does this
ok like innocence 1—is it candid #—is it fair? Cana body against whom grave
arges have been preferred, present this mockery of an investigation as a full
d sufficient answer to the public? How different has my conduct been.
om the moment that I heard of this prosecution, I refrained from all pub-
ations that might by any possibility influence the public mind. I have
ither sought to deprecate the wrath of their worships, to excuse, to justify,

explain. But I have taken every pains that the even course of justice
‘S ould not be disturbed, and now, instead of seeking an escape by objections
we in vierlSll the indictment, or cavilling at the insufficiency of proof, I fling myself fear-
sly into the contest ; and, 8o far as I can, shall endeavour to make even this

e-sided prosecution of some public utility by defending myself on the broadest
sible grounds.

ng that me

Had their worships brought their action on the case, whether they or I were
rsted would have been of little consequence—the truth, the whole truth,
d nothing but the truth, would have been elicited in the course of the exami-
tions, and the public mind would either have been satisfied of their guilt, or
e been soothed and tranquillized by the most convincing proofs of their inno-
hee. Were I to imitate their disingenuous example, no public good could
lbly arise. But they have driven me to the wall; they have sought to

h rather than explain—to silence rather than to satisfy. They have
pght by fine and imprisonment to break the spirit of their accuser, rather
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than to clear their characters by a fair and candid trial. They have place
me in the unpleasant and invidious position in which I stand ; before me thj
t tribunal—behind me the county jail, and the consequences be up
their heads. If this trial tortures them much more than it tortures me, the
have themselves to blame, While they wince under the lash, let them
member they knotted the cords for me—that they, a numerous and powerfy
body, leagued themselves against an humble individual because he merel
performed a duty which they knew he could not honourably avoid.

In the trial of indictment for libel, as their worships the magistrates ven
well know, the defendant is not allowed to prove the truth of his publicatio
and therefore is cut off from what, in an action on the case, is often his stron
ground of defence. But he has the privilege of explaining to the jury any
thing which may illustrate the motives and intentions by which he was i
fluenced, to satisfy them, that so far from wishing to provoke a breach of th
peace—so far from incurring the guilt of which he stands accused, that hi
motive was praiseworthy, his intentions honourable, and his act demanded Iy
the circumstances in which he was placed. This privilege I shall now proces
to exercise. It is one that the court will not deny, as it is so essential to th
safety of persons similarly accused.

The first question which occurs to a rational mind—the first that an in
partial juror will ask himself, is this—what motive could the accused hay
had for attacking a body, in the ranks of which were some of his own relative
and personal friends; and which embraced some of the leading men of th
principal families in the place, whose support and countenance might be ¢
essential service—whose enmity it would be impolitic if not highly injurio
to provoke? What interested or malicious motive could I have had? Gentls
men, I had none. With nearly all the individuals assailed, I had been o
friendly terms for years; to some of them I was bound by nearer ties; wit
no one of them had I ever had altercation or dispute. I had for those th
are really estimable among them, and in spite of this persecution I still hav
the most unbounded respect. But this only extended to their private cha
acters. As magistrates, having the guardianship of morals and the publi
peace; as the legislators of the county; the collectors and dispensers of i
revenues ; the trustees of its property; the auditors of its accounts; th
almoners of its establishments, I knew them, as you know them—as almo
every man in the community knows them, to be the most negligent an
imbecile, if not the most reprehensible body, that ever mismanaged a people
affairs. Had I not believed this to be the fact—had not the concurrent test
mony of thousands in the community impressed it strongly on my mind
had not the just complaints of those who were daily injured by the gro
neglect of duty on the part of some, and the still grosser malversations d
others, continually resounded in my ears—had not my own experience a
obgervation, and the reasoning and calculations of much shrewder mind
furnished abundant proofs—had not grand jury after grand jury arraigne
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iy have pl e system which they upheld—nay, had not my own labours as a grand
efore me th or abundantly convinced me that these charges were true, I should not
nces be upillve been standing here to-day to speak in my own defence, for I would not
ures me, th ve dared to publish the letter in which their conduct was censured and
let them posed. And can they be so blind and weak as to suppose, that by punishing
and powerfy

printer, even if that were possible in such a case, the public, for whose
nefit their doings were unveiled, can be hoodwinked and deceived? Can
eir characters, like the religion of Mahomet, be propagated by persecution ?
ey may expect much from the result of this trial; but before I have done
th them, I hope to convince them that they, and not I, are the real criminals
e; and I shall be mistaken if it does not prove the downfall of their imbe-
the jury any ity—the grave of their corruption.

i You would have been amused, gentlemen, had you been in court on
esday last, when this grave body marched in, with one of their number at
head, who, with amazing power of face, read a resolution to their Lord-
ps, that had been passed at a meeting of the sessions, the purport of which
s that they were most anxious that Mr. Joseph Howe should be allowed to
ng evidence, in order, if he could, to substantiate the charges contained in
p libel. The prosecution had been com d at their inst by the Crown
cers—a bill of indictment had been found—and his lordship dared not, for
head, vary the rules of law by which the issue was to be tried ; when in
rched this immaculate body, with the modest request that the rules of law
buld be broken, the principles established in reason and experience over-

mnight be (@kned, injorder that that might be done, which they had previously taken every
(ly injurioullins to prevent. Did this look like conscious innocence? Were there not
1?1 Gentl ne legal minds connected with that body, who knew that such a mission

st be fruitless ; who could have explained the nature of the law, and pre-
ted that extraordinary exhibition? If it proceeded from ignorance, what
st we think of the sagacity of the body—if it did not, what else was it but a
st barefaced attempt to deceive? It appeared to me as if they had loaded a
d-piece, presented it at the breast of their foe, whom they had tied to a
e, and having lighted the fuse, gravely took off their hats, and making
asers of illery polite bow, begged that it would not go off, till he had got behind his
But before I have concluded, I hope to put them in the situation of the
ortunate Irishman, who, to prevent the explosion, crammed his wig into the
ligent arfllzzle, and give them a “ hoist with their own petard.” [Laughter.]
I must again express my regret that they have not taken another mode of
g this question. I wish that he who read the resolution on Tuesday
1y mind pre their Lordships had brought his action for damages. If he had, he
g d never have come here again to torment their Lordships with resolutions ;
rsations (M at all events, when their worships took the field against the press, they
d fight under another leader. If they really had no legal advisers in this
ler mind@tter, they might themselves have learned from Blackstone “that law is a
8. not a sudden order from a superior to or concerning a particular person ;
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but something permanent, uniform, and universal” But I believe that they
have been 80 much in the habit of departing from all law in their own brick
temple, that they thought there was not a court in the country where it might
not be dispensed with to suit their particular views. Iam happy that there
is not only a court above their power, but that a jury also comes between them
and their intended victim. Holt, and some of the older authorities, hold that
the sessions may take cognizance of libel ; if so, I rejoice that their worships
were not aware of the fact, for had they got me within their power, to be
dealt with by their law, they would not have allowed me the privilege of
addressing you.

In conducting this defence, I do not mean to say, and if I read the lav
aright, their Lordships cannot permit me to say, that the charges in the paper
published are true. The truth would be no defence in a criminal action, ay
the magistrates very well know or they would not have brought it ; but T shall
be permitted, and it is my duty, to show you the state of my own mind at the
time I published the letter, in order that you may judge of my guilt or innocen
—ascertain my real motive and intention, and decide whether I deliberately di
that which would tempt to a breach of the peace, or was labouring to restord
and preserve it. This is my duty to you; your duty to me is to try me as o
Heavenly Father tries us, not only by the acts we do, but by the purity of ouf
hearts.

Although upon the issue of this trial, the declaration can have no bearing
(as the law makes me responsible for what I publish) it is perhaps due t
myself to state, that I did not write one line of the letter mentioned in tl
indictment. I never advised the preparation of it and made no alteration o
or addition to it, so far as my memory serves, and this I state upon my honou
as I would declare upon my oath. But when the letter was sent to me, I di
not hesitate to insert it ; because although many might be startled by the bro
and general assertion, that so large a sum as £1000 a year had been take
from the pockets of those who ought never to have paid it, T had satisfi
myself, and if the opportunity were afforded, I would satisfy you, that by th
neglect, incompetence and corruption of the parties charged, we have bes
annually despoiled of a much larger amount. And strong in that belief,
published the letter, and should have betrayed the trust I hold, had I caused

to be suppressed.

Though I shall not seek to discover any flaws in the indictment, permit 1
to turn your attention for one moment to its language. I am aware that wo
that sound awkwardly in common use often creep into legal papers; stil

cannot but think that, though the preface to this might be very appropriate fi

I were found raising an armed insurrection against His Majesty's Governme
it is greatly strained, inasmuch as I have only rebelled against the majesty
the sessions. “The jurors of our Lord the King upon their oath present, th
Joseph Howe, late of Halifax, in the County of Halifax, printer, being
wicked, seditious and ill-disposed person, and being a person of a most wick
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1at they fl and malicious temper and disposition "—now of all this I do not complain;
vn brick § though it sounds harshly, it is I believe the usual form ; and were there
it might § nothing more, I would leave you, gentlemen, many of whom have known me
at there B from my childhood, to judge of the maliciousness of my disposition ; but there
en them Bis another passage, which seems to have been introduced to stigmatize and
old thatj§ defame ; and which, though it may be believed by a few persons about the
worships il sessions, will find no echo from your box or from this country. It is further
r, to befJset out that being such person as aforesaid, and “greatly disaffected to the
rilege of ladministration of His Majesty’s Government in this Province, and wickedly,

maliciously, and seditiously contriving, devising, and intending to stir up and
the lavfexcite discontent and sedition among His Majesty’s subjects,” &e. If this
he paper|j were true, I should consider it hopeless to trouble you with any defence ; but
iction, asfffor a full and sufficient answer to the charge, I may safely refer to what I have
it T shal§ written, and you gentlemen have read. If I have preached sedition, you
1d at theffbave encouraged me by your favour and support; the country by which I am
nnocenceffto be tried has rebelliously responded to my opinions. I might, therefore,
ately diffleave this language to pass for what it is worth, but I will just turn to one of
oo restorfimy sermons on sedition, and contrast it with the character drawn of me here.
e as ouflIn the file of T%he Nova Scotian for 1830 there is one of them, under the head
ty of o of “ England and her Colonies,” which commences thus :

“When we hear the cry of disloyalty and disaffection raised in this colony
> bearingllss & more full development of the powers of public bodies calls for a salutary
s due t@reform ; or when the people are roused by encroachments to drive local rulers
ed in tifivithin the circle of public safety, we cannot but smile at the cunning of those
ration offwho, as they fail to satisfy the reason, seek to operate upon our fears.”

y honou] The object of this article appears to be to prove, “ That there does not
ne, I diflexist within the wide range of the British Empire a people more proud of the
the brosfjrame and more attached to the Government of England than the people of
jen takefliNova Scotia.” This seems to be a strange text for a sermon on sedition. But
| satisfifllobserve, I further declare that I have “a well-grounded conviction that the
at by tiffoundations of loyalty to Britain, in the only sense in which that term ought to
\ave bedllte used, are laid deep in the hearts of our countrymen, and are not to be over-
. belief, umed by those petty contentions which may attend the improvement of our
" causedflocal government, or which are inseparable from the very resistance that a free
pople will, on all occasions, offer to the folly or encroachments of their rulers.”
sermit ffl  After showing of what elements our population is formed—that a part of it
hat woreprings directly from the loins of the loyalists, and a larger part is made up of
s still puigrants from the British Islands and their descendants, who find here “ no
opriats ircle of citizenship into which it is necessary to force an entrance by a renegade
vernmedfpbuse of England and her institutions,” it proceeds :—
najesty@l “But there are other grounds of attachment to England besides a direct
ssent, tifiiescent from those who have been born upon her soil or those who have suffered
, being[pspatriation in her cause. Though the blood of Britons flows in our veins,
»st wickfithat would be of little consequence, if everything else did not conspire to keep
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their spirit alive in our bosoms. The language which we speak, like a noble "3
stream, has come rolling onwardg from the days of the Saxon Heptarchy down [ gratula
to the present time, becoming in every age more pure and more expressive, i tons ar
bearing along the treasures of mighty minds and sparkling with the coruscations i the dee
of genius. Of that stream we are taught to drink from our childhood upwards; j§l names
and in every draught there is a magic influence, turning our thoughts and our [l to spea
affections to the hallowed fountain from which it sprung. For enlarged and 8 is it po
cultivated views—for the truths of natural, moral, and political science we are il mighty
indebted in an eminent degree to the statesmen and philosophers of Britain, i he sigh
Our souls are stirred by the impassioned eloquence of her orators and our jl§ about h
feelings and taste are refined by the high inspiration of her poets. Nor does ot a ¢
any servile feeling mix with our participation of those treasures. They are a [l nation ¢
free gift from the founders of the British empire and the fathers of British J§ men, bu
literature, science and song, to the children of that empire and the inheritors Jllor mod¢
of that language, wherever their lot may be cast. They are as much thejllsets upo
property of a Briton by the banks of the Avon, the Hillsborough or the[lare but |
St. John, as by the Liffey, the T'weed or the Thames.” and its ¢

Having stated the reasons why these strong impressions, many of whichbut to p
were cherished by the old Colonies, can never be effaced by any such train of flher armi
circumstances as attended their unfortunate struggle, the disseminator ofjifrom one
sedition goes on ; and although the extract may be tedious, I must trouble youflidistant 1
with it, because it gives to this part of the indictment an answer as complete [l their lan,
as I'shall by-and-by give to the others: the ruler;

“Those whose dreams are disturbed by what they are pleased to cal|for the
disaffected and republican tendencies, who affect to fear that this colony will llstatesmer
at no distant day, throw itself into the circle of the American Union, majjllactive in
gather from these facts and many others, ample sources of consolation. Whatfllshe stood
is there in our circumstances or our feelings to justify such a slander? Whatflinations t
is there so advantageous or so fascinating in such a connection, as to induce Jfland debas
violation of the strongest and most honourable sympathies that distinguish oufflunquench
population—which have grown with our growth, and are strengthened with ouflithat soon
strength? If there were such advantages,—which we do not by any meanflland. Ac
admit,—our very pride would forbid us meanly to seek a participation, whe

he nation

we had borne no part in the heat and burthen of those days of trial by whiciflasserting
they were obtained. Could we join in the celebration of American festivaliflitaught th,
every one of which was a disgrace to the arms that have protected and niffuch a naf

oppressed us, ever since we had a hut or a foot of land to defend? Could wifllAre we to

throw up our caps on the 4th of July, and hail with triumph a day that madfsociatior
our fathers outcasts and wanderers on the earth? Could we join heart anifineeds tur
hand with a republic which fell upon the rear of Britain, when her front wufinheritance
presented to hostile Europe, in a struggle for the liberties of the world? Werl And it
we to permit the American banner to float upon our soil—if the bodies of o “Here

fathers did not leap from their honoured graves, their spirits would walk abro found
over the land, and blast us for such an unnatural violation, present ; h
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“Yet it may be said, that we have nothing to set against these national
gratulations and glorifyings ; and that it is natural for us to sigh for Washing-
tons and Franklins of our own and for endless anniversaries, to remind us of
the deeds and the glories of our ancestors. We do not wish to disparage the
names to which Republican America accords a high standing in her annals, nor
to speak lightly of the services great men have rendered to their country ; but
is it possible that any subject of the British Empire—that any member of that
mighty whole, can be at a loss for matter of gratification and of pride? Can
he sigh for days to remind him of past glory, or names to make the blood stir
about his heart? Every page of our history is redolent of fame ; and there is
not & second of the year unhallowed by some glorious reminiscence. The
nation of which we make a part, and of which we are neither serfs nor bond-
men, but free, equal and unfettered members, has no parallel either in ancient
or modern times. It extends to every quarter of the globe; the sun never
sets upon its surface ; and by whom shall its boundaries be defined? The seas
are but highroads for its commerce ; the winds but the heralds of its greatness
and its glory ! Nor are its mighty energies wielded to oppress or destroy—
but to protect, to enlighten and benefit mankind, While Russia sends forth
her armies to seize some tract of territory and to transfer millions of slaves
from one species of bondage to another; the children of Britain go forth to
distant regions, obtain a triumph over uncultivated nature, carry with them
their language and institutions and lay the foundations of an empire. While
the rulers of Austria, Portugal, and Spain are employed in forging new fetters
for the mind—in retarding the progress of knowledge and improvement, the
statesmen of Britain are engaged in working out those reformations which the
active intelligence of a free people is continually suggesting. For ages has
she stood like a beacon light upon the borders of the old world, luring the
nations to wealth, intelligence and freedom. From countries the most despotic
and debased, the eyes of the slave have wandered towards the unquenched and

nquenchable fire of British liberty, and his spirit has rejoiced in the assurance,
t sooner or later some spark would fall upon the smothered energies of his
d. Advancing onwards by the guidance of her example, one after another
e nations are breaking their yokes upon the heads of their task-masters, and
rting those rights, the knowledge and advantages of which have been
ht them by the example of England. Then is it from the fellowship of
ch a nation as this that we are to go in search of a more honourable union?

we to fly to the United States for food for our pride, or for objects and
iations around which our feelings and sympathies can cling? Must we
eeds turn republicans, because our forefathers have left us no valuable
heritance—no imperishable monuments of glory 1"

And it concludes with the following sentence :

“Here are the true grounds of colonial fealty to England ; here are the
foundations of loyalty in Nova Scotia. Here are the securities for the
nt; here are the assurances of the future, And let those who now
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imagine that their characters and their influence are the only connecting links
which bind this country to its ‘father land,” be assured, that long after they
have gone to their accounts, and faded from this transitory scene,—nay, after
hundreds of similar sages have disturbed its counsels, and stood in the way of
its advancement,—Nova Scotia will be still holding on her course, by the side
of her illustrious parent, with a purer spirit of loyalty animating the hearts of
her population, than is now ‘dreamt of in the philosophy’ of the men by
whom her (I might almost have said my) character is slandered.”

By a fiction of law, we are bound to believe that His Majesty is present in
all his courts. I wish to Heaven that in this case that were no fiction. I wish
that His Majesty really sat beside their Lordships, and could hear those senti.
ments contrasted with the language of that indictment; I doubt not he would
do me the justice to wish that he had many more such preachers of sedition in
his dominions. While I sat in my office penning these passages, which were
to excite disaffection and rebellion, some of their worships were plundering the
poor ; and others, by their neglect, were tacitly sanctioning petty frauds and
grinding exactions ; and if His Majesty sat upon that bench, while I could
appear before him with my files, and show him that I never published a senti-
ment that might not have been written within his palace walls and defended
in any court in his realm, these prosecutors would shrink before the indignant
glance of the Sovereign, whose trust they had abused. His Majesty would tel
them that he who robs the subject makes war upon the King; that he who
delays or withholds justice excites discontent and sedition ; and although they
might put on as bold a front as they assumed last Tuesday, he would drive
them from his presence; he would tell them that they were the rebels, and
that against them and not against me, this bill of indictment should have
been filed.

1 regret, gentlemen, that from the nature of my defence it will take up
much time; the labours of the day will be exhausting to us all, but I feel
the responsibility that rests upon me. I anticipate the effects of your decision
both on the press and on the community, and must solicit a patient hearing
It may be recollected that the publication under review was preceded by
another, written by the same person and inserted in T%he Nova Scotian a few
weeks before. In the first, popular complaints were alluded to, neglect was
charged, and some hints of corruption were given. The wish evidently was t
arouse the body of magistrates to a state of self-defence—to cause an alteration
in the system pursued or to elicit some proof that the charges made by
numerous writers and by grand jurors were without foundation. By referenc
to that letter we shall see the impression which was on the writer's mind—the
object he had in view—and it will be also seen that a part of the £1000 4

year, which he says was “taken out of the pockets of those who ought neve
to have paid it,” was charged against the unequal system of assessment, which
it was partly his wish to expose.

My own experience as a grand juror had fully satisfied me that the genen
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views of this writer were correct ; that these inequalities and abuses did exist,
and were mainly attributable to the sessions. I may be accused of seeking
to overturn the Government, but at all events I am no friend to annual par-
lisments, and for this sufficient reason. The grand jury on which I served,
like all others, existed for a year. It took us nine months to find out that
wretched abuses existed, and after we had quarrelled for three with their
worships, who are a permanent and despotic body, and have hitherto set their
faces steadily against improvement, we went out of office. Others came in,
who doubtless spent their nine months of preliminary preparation for fruitless
contests, and thus matters have proceeded in a circle for many years,

Let me now turn your attention for a moment to the mode in which the
poor and county rates have been levied in this district for many years. A few
plain facts will be sufficient to convince you that by the inequalities and
injustice of this system alone, to say nothing at all of expenditures, a very
large portion of this £1000 a year was “taken from the pockets of those who
ought never to have paid it.” In 1828, when the last census was taken, the
s T could J population of the Peninsula of Halifax was 14,439 souls; while in the other
d a senti- [l settlements within the district over which poor and county rates should be
defended [l levied, there were 10,437. There were in Halifax at that time 1600 houses
indignant [l and, dividing the population outside the Peninsula by 7, there were probably
vould tell Jl 1400 or 1500 in the rest of the district. Now it appears that instead of the
+ he who[lirates being laid as they are in all the other counties, fairly over the whole,

they have in fact been almost exclusively paid by the inhabitants of the

Peninsula and those living on the main road, this side of Sackville Bridge.
sbels, and i Or if they have been paid by the out settlements what has become of the
wld havemoney ! The only sums which appear on the County Treasurer's book to the
credit of the out settlements, between 1820 and 1825, is £136, 12s. 10d.,

while since that period nothing appears to have been paid. 1In 1820, Preston
paid £9, 0s. 6d.; since then we find no trace of Preston. If this township ought
by law to pay nothing, why was this £9 taken? If it should pay annually,
why has it not? Or if it has, what has become of the money? In 1821,
Chizetcook paid £3, 12s. 8d., and since then we find no trace of Chizeteook.
wn o foy [l Margaret’s Bay, which is a populous and thriving settlement, with a population
of 783 in 1828, owning 600 head of horned cattle, appears to have made two

payments only, £13 in 1821 and £7, 0s. 10d. in 1824. It may be said that the
difficulty of collecting taxes from these remote places is so great that it is best to
let them escape. But are the difficulties greater than in Antigonish, St. Mary’s,
or any other country district where they are promptly paid? If the general
impression is that Halifax, being so rich and populous, ought to bear all the
taxes and the sessions have acted on that principle, why then we must only
ht nevefconclude that those who hold a contrary opinion, are under a mistake; they
\t, whichJijmust then show us why they took the sums I have named, and if they took
ny more why they were not paid to the County Treasurer. It is barely

ible that all the taxes have been regularly raised and credited, but if
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we make mistakes, the justices have th Ives to blame. They keep their
accounts in such a manner that no human being can unravel them. The grand
jury of this year found it impossible ; that on which I served spent three weeks
in a vain attempt, although we had the assistance of some of the magistrates,
who could not explain their own accounts. And although in the neighbouring
provinces regular exhibitions of receipts and expenditures are prepared and
published at stated periods, the municipal accounts of Halifax are involved in
mystery and are thrust as little as possible before the public eye.

The township of Musquodoboit contained in 1828 a population of 1312,
owning 3900 acres of cleared land, rich in cattle and produce and having, I
believe, but a single pauper from one end of it to the other, and yet Musquo-
doboit never paid one sixpence of the county rate; while Stewiacke, which it
adjoins, and which resembles it in every respect, has I doubt not paid every
year its proportion to the sessions of Colchester. Perhaps sums may have
been paid, besides those I have named—they may have gone into the hands of
those to whom the county was indebted, who gave credit accordingly, but no
traces of such transactions appear. And let it not be said that the magistrates
are not to blame in these matters; was it not their duty to have enforced a
system of regularity, simplicity and fairness, throughout the district—and
have they done it? I believe about four years ago, when the grand jury
refused to assess any more and when they were goaded in the newspapers
they did ask the Assembly for a new assessment Act, but they always had
law enough if they had chosen to do their duty. Had they evinced the same
ardent zeal for removing abuses that they have shown for criminal prosecu.
tions, there would have been no ground of complaint. Grand jury after grand
jury complained of these matters in vain, except to disturb the serenity of
their worships ; but the moment they found a letter that might be construed
into a libel, then they said: Now we will attack the printer of 7%e Now
Scotian ; we will bring the action by indictment ; he cannot call a witness ; the
law will find him guilty ; grand juries will thus be answered, and the community
will say that we are immaculate, and that there is nothing wrong. But they wil
take another view of the matter by-and-by, when we'get into the core of it.

Besides those I have mentioned, there are thirty or forty other settlement:
that ought to have paid—or if they have, ought to have got credit; but sine
1825, none is given on the books of the County Treasurer. Now you wil
perceive that even supposing that upon the Peninsula the rates were fairly
laid, promptly collected, and equitably disposed of, inasmuch as all the res
of the district has been allowed to escape or to pay small sums within a long
series of years, an immense amount must, as this writer declares, have beer
“taken from the pockets of those who ought never to have paid it” ; and tha
against the neglect and imbecility of the magistracy this sum must be charged
by the people of Halifax, whose taxes have been increased to make up the
deficiency. The last grand jury took up this view of it, where they say *that
they must bring before the notice of the worshipful court, that the present
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keep their Jl mode of collecting taxes is partial and unjust, the whole burthen of the

The grand | municipal expenses having to be borne by a part of the community, instead
three weeks Bl of being equally divided amongst the whole, and that this evil is entirely
nagistrates, B caused either by the inefficiency or neglect of the authority into whose hands
ighbouring

the power of collection has been vested.” You will bear in mind, that I have
had to prepare this defence from such information as was public and notorious :
I could not of course apply to their worships for any, as punishment not truth
appeared to be their object,—but if my own experience does not deceive me
free access to their books and accounts would not have helped me much, for
the grand jury in deploring the utter impossibility of coming at facts declares
“that the treasurer will refer to the collector, the collector to the magistrate,
the magistrate to the clerk, and the clerk back again to the treasurer and so

spared and
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1 of 1312
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paid every B on in a circle without end.” I must not say that one part of the charge is
may have B now proved, but I may say that these impressions were on my mind when I
e hands of B published the alleged libel. And how could I have refused its publication,
1y, but no

having these impressions? The writer of the letter never dreamt of prosecu-
tion following it; it is evident from both his letters that he only desired
inquiry and reformation; for he challenges any of the magistrates to come
forward and explain these matters, which were, in his view, operating unjustly
and exciting discontent in the community over which they were placed.

But allowing that the assessments ought to have been laid on the Peninsula
alone without any reference to the out settlements at all, it was and is evident
to me, that corruption, mismanagement and gross injustice existed to a con-
siderable degree, even within this limited extent. For very many years there
were in the town of Halifax two classes who were called upon for assessments ;
one which regularly paid, the other far wiser, who never paid at all if they
could possibly help it. Let us suppose, gentlemen, that six of you were of the
former class and thought when a rate was laid it was as well to pay and have
done with it ; that the other six thought it would be as well not to pay until
they were forced ; that some of these were magistrates and their functionaries,
or the friends or creditors of the official folks about the brick building (who
were always in debt) and who could not or would not be pressed until it was
impossible to avoid it. Let us suppose that a rate was laid in 1820 and that
within that year the first six paid and the second did not; of course there was
a deficiency and the prompt payers had an additional sum laid on their
shoulders the next year to make it up. So it went on year after year. Those
1 the rest Mlho did not pay, like shrewd calculators knew that at all hazards they would
ve the interest, even if they were ultimately compelled to pay principal—

hile their neighbours in the meantime were compelled to pay principal and
and that Qb oot
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Without the books before me and reference to figures, it would be impossible
say what sums have been thus by this system ‘taken from the pockets of

who ought never to have paid them,” but I challenge my prosecutors to
forward with their books and accounts for the period mentioned in the
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letter, and if they do I pledge myself to show them without reference to
expenditures at all, that in raising the taxes for the district gross injustice has
been done to the full amount of £1000 a year. This system was continued
by the sessions until the grand jury made a stand—refused to assess—and
insisted on the arrears being collected. But no attempt at reformation was
made by the sessions ; none would have been made but for this resistance. I
do not blame the corruption of this system upon all the magistrates, but they
left it in the hands of those who made it suit their own ends, and therefore the
losses of the community are fairly chargeable on their neglect. A member of
Council, when asked why his taxes were not paid, explained that the officer in
charge owed him interest moneys, and ought to have paid them as he was
desired. I know a person who had a demand of £25 or £30 against the same
party and who, finding great difficulty in getting it, at last hit on the expedient
of drawing orders upon him, for the amount of his taxes. Every year as the
collector came round, an order was given and placed to the credit of the officer;
but whether the officer ever paid the amount to the county or not, would I
believe puzzle us all to discover. Charity would fain induce us to believe that
he did; but oh! how I should like to see the books. My occupation is
sedentary ; I have not the same opportunities for discovering the delinquencies
of these parties that others have ; but here is one glaring fact that I give from
my own knowledge as an illustration of the system. Many others are said to
exist, and if they do, nay, if the state of things has been such as to arous
suspicion, was I wrong in inserting a letter which was intended if not to pro-
duce reformation, a‘* all events to elicit the truth ?

What gives force to these suspicions, and encourages the belief that
favouritism and fraud have been more general than the public can conceive,
is the extraordinary story they tell of some of the assessment books having
been stolen. What would be thought of a merchant who should tell such s
tale to his creditors? But it may stand them in stead in more ways than ong
because they may now say, we are prevented from answering these charges by
the loss of our books. Is it likely that any thief would be such a fool as t
run off with these old volumes? They were indeed curious documents, but
doubt if any man but an antiquary would steal them. Though within two o
three years the system has been somewhat improved and many of the old
arrears collected, a remnant of favouritism and corruption still clings around
it ; and a poor man informed me but a few days ago, that when he went befor
the Committee of Magistrates to appeal from his assessment of 1834 there wa
one of their worships appealing for 1833. Surely these things are not fair, and
if they are not, ought their worships, until they could show that nothing waj
wrong, have come into the court to punish a man for merely doing his duty!

In his first letter, the writer of this supposed libel shows that it has bee
ascertained by an actual and very low valuation of the property on th
Peninsula alone, that it is worth £1,200,590, and that at the rate of 70s. pe|
£1000, which was the rule in 1834, this would yield £4500. And yet witl

all th
to ha
or £8
My o
twent;
oppret
has nc
the e
what i
him in
After |
a88€88¢
erroneq
anothe
anothe
£30; 1
If
annual
necessa
corrupt
who tol
insure
besiege«
to the i
or until
suffered
and con
had hee
better s
magistrs
crime,
Governn
refusal ¢
Last
rates, an
trate, the
been br
suppose
paid.” ]
when on
and one
wanted if
We 1
Poor wref




MR. HOWE'S DEFENCE 45

ference to @ 4ll this property, even within the narrow limits to which the sessions appear
Justice has B {0 have confined their ts, how does it happen that when only £700
continued B or £800 has been required, individuals have been called on for sums so large !
1sess—and

My own rate last year was about £4, and I know one individual who paid the
twenty-fifth part of the whole assessment. Indeed so unequal, arbitrary and
oppressive have these taxes been, that there is scarcely a man in the town who
has not at some time or other had to appeal against them, and the time lost to
the community by these appeals would defy all calculation. Only observe
what is said of the system by one of the justices, in a communication made by
him in answer to a circular issued by a committee of His Majesty’s Council.
After laying the blame on the grand juries for naming improper persons as
assessors, he says: ‘‘From thence come assessments of all things the most
erroneous. One set of assessors will tax the owners of the whole property,
another will put a part upon the tenants ; one will value an estate at £3000,
another at £500. One man one year will be taxed £3, and the next perhaps
£30 ; from whence come endless and everlasting appeals.”

If this be true, it is in vain to charge it upon grand juries who are an
annual body, whose complaints are laughed at and to whom the information
necessary to guide them was continually denied. And even allowing that no
corruption existed, what a load of iniquities their neglect attaches to the men
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re said to B who tolerated and upheld such a system. Instead of going to the Governor to
to arous: B insure my prosecution, they ought to have gone to him ten years ago and
't to pro-

besieged his gate with clamour and remonstrance, until he lent his inflnence
to the introduction and passage of laws for the reformation of these wubuses,
or until he strengthened their hands to enforce the law they had. Bvt they
suffered the poor to be ground and the rich to be robbed by those exactions,
and considered it as nothing; they never impanelled a jury to try if injustice
had been done; they never even came forward to tell the community that a
better system must be devised. In these charges of neglect I include all the
magistrates, The law makes a looker-on at a felony a participator in the
crime. These men looked on for years; they did not advise the people or the
(Government, or take any step to produce a reform till driven to it by the
refusal of grand juries any longer to assess.

Last year I received a summons calling on me to pay my poor and county
rates, amounting to about £4. I attended accordingly, where I saw a magis-
trate, the clerk and the collector, surrounded by several poor wretches who had
been brought there on the same errand, and was accosted with, “Oh! we
suppose you have a check on the county and that is the reason you have not
paid.” I answered, “ No, thank heaven, I have no check on the county, but
when on the grand jury I observed that there were two classes, one who did
and one who did not pay, and having been for six years among the former, I
wanted if possible to get a berth among the latter.”

We may smile at these matters, but they are melancholy illustrations.
Poor wretches are dragged down to their worships for non-payment, while they
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CHAP. 11-  see their rich neighbours not paying at all, or not paying a fair proportion. If
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these men had done their duty things would not be in the state in which they
are ; the community would not be thus excited ; time would not be wasted with
“endless appeals”; the poor would not be taxed with summonses and suits
the Legislature would not have been tormented with investigations, or His
Majesty’s Council vainly employed in unravelling the maze; nor would the
Governor, the moment he touched our shore, have been called to examine s
system that might take its place in the black book among the * robberies of
charitable foundations,” and informed that an Augean Stable here awaited his
purifying exertions.
The same system of inequality and injustice, you will perceive, pervades all
the taxes. If a new building is to be raised or if repairs are necessary and
more taxes are required, the more money wanted, the more grievous and
oppressive it becomes. The fire taxes are raised after a similar fashion but
what becomes of them? Hitherto, you will bear in mind, that I have not said
one word about expenditures, all the evils I have depicted attend the collection
of the taxes. And in coming to the expenditures, I only regret that I am not
permitted to put a single witness in the box, as I am satisfied that that one,
were she to tell you how this system has ground into her soul, would be sufficient
to secure me your verdict. Fire taxes, for the remuneration of parties whos
property is pulled down to stop a conflagration, are laid as you are aware, on
real estate, which cannot escape. The owner may run away, but there the
house stands all-sufficient for the amount; yet in numerous instances, after a
rate has been laid on, and money awarded, years have elapsed before the
sufferers received it, and there are a dozen persons having claims unsatisfied
that have been standing from five to fifteen years. A house belonging to Mis
Hogg was pulled down at the fire which occurred about four years ago. She
was awarded £200. At the end of twelve months she received about £20; she
subsequently got three other payments, the whole amounting to £103, a year
has elapsed since she received a sixpence; and in the meantime, the town
owing her £97, which she could not get, she was sued for £1, 16s., her poor
and county rates, and here is the constable’s receipt for the sum, with seven
shillings expenses.

These things exist, and yet a dozen men whose names appear in the almanac
as justices of the peace, have come here to prove me a rebel, because I gave
utterance to the complaints which such grievances elicit. Would any of you
gentlemen so manage your private concerns? Would you, while you owed s
woman £97, which you refused to pay, cause her to be arrested for a debt of
£21  Other similar cases might be mentioned : Mrs. McDonald, who is known
to most of you, has never been paid in full. Miss Graham’s property was
pulled down some fifteen years ago, and of the sum awarded her, £50 remains
due to this hour. Fortunately for her a respectable mechanic engaged to repair
her property for her share of the assessment; he is therefore yet minus the
£50; he has dunned their worships and their officers time after time to no

purpo
vould
pollect
pstate,
hat 1
not pr
hese
munit)
‘some
or puk
hat al
Anders
fter h
b the
nstrun
The
he bla
nd cul
ogret t
ertain
have
nd I oo
uite 80
hink I
e Worse
gures t
But
vhich ha
ilty to
heriff, b
om Bri
xamine i
nd is as
“The
he build
Mr. W
ood pile
nd the }
harked st
osed of fl
nly case |
hort, T}
y8 no
bsent on







48 SPEECHES OF JOSEPH HOWE

CHAP. 11 evening, informed the keeper that he had inspected one hundred and ninety-si;fliwas
barrels of flour on Black’s wharf. That John Cain, a prisoner, was ofte; Jiweight
employed by Mr. Roach. That John Gilmore, a shoemaker, was frequentlyfiunless
employed by Mr. Roach, in making boots and shoes for his family and in on it shov
case, for Captain Coffin, out of Mr. Roach’s leather. That D. Heffernan w§illemploy
frequently employed exclusively by Mr. Roach, and that out of four wine pipes illsome b
which were charged in Mr. Roach’s account, a bathing machine and bucket@lfriend
were made for Mr. Roach’s family.” ion to
It may appear strange to you, gentlemen, that when I found that fivjiiwell.”
magistrates had been drawn upon the panel, I did not strike them off ; but [[some b
recollected that some of these men had formed a committee of inquiry Mr.
investigate these charges against Mr. Roach, and as they had acquitted hinfMr. Rc
upon the evidence which I shall presently place before you, I naturally conjilelivere
cluded that if they were so easily satisfied and so ready to acquit persoufilvas uni
charged, that even if I made, like the commissioner, no defence at all, I shoulifilibelieve,
be certain of their verdict. I trust, however, that I shall be able to make ouffihad me:
a stronger case than Mr, Roach. The committee of magistrates appointed ujiiixteen

1835

try him, had, as I am informed, the keeper of Bridewell and his mother fufi'hen fo
some hours in the brick building, undergoing a long examination, which dijilen that
not seem directed so much to elicit the truth, as to whitewash Mr. Roacijlihat the
Among the other affidavits taken, was that of Mr. Roach himself, who sweanjiiPridewel
‘““that he did use the woodhouse temporarily for his horse ; that the coal wufillbox who
kept in the woodhouse, and that there was also room for the wood, withoufilirew oul
interfering with the horse in the woodhouse.” Although the keeper, on hifii$he man
oath, declares, ““that the woodhouse would not hold the coal, wood, and horse jilivhy ther
Mr. Roach kindly informs us  that he found the provender at his own expense” Ji#mployin
Generous man! so he did, but it is a pity he had not found a place to put i a pers:
in, for I understand that the watchhouse was so crammed with hay and strafillo go wi

that the poor watchman had scarcely room to move, never i1

The keeper admits that /e did not see any mixed flour, but his mothdiasily un

positively swears, that “her attention was called to a barrel of flour which hullcquired |

Indian meal in it. The baker and she weighed one barrel, which was sixtcefiiinowledg

’ pounds short and was composed of different kinds of flour. The two barrdgmployed

} now on hand are sour.” I have been assured by gentlemen present, that th
| charges of the committee were not founded on statements volunteered by the
| people, but wrung out in answer to questions put to them by members of t
" grand jury ; and here the woman has proved the truth of every word she to
|
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them, by her affidavit made before their worships. There is a curious s
mission, however, which, in answer to some leading question, ingenious
worded, Mrs. O'Brien is got to make—that the “flour and meal might ha
got mixed, because they stood in the same room ;” and she is also made
say that she “had seen mixed flour” before she went into Bridewell. Buti
the face of this woman’s affidavit, see what Mr. Roach himself swears to.

the teeth of this testimony he positively denies that any of the flour furnish
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ras * mixed,” or “short of weight,” although the woman who used it, and who
eighed it, declares that it was. How could he know anything about it
unless he packed it himself? This may be a matter of little consequence, but
t shows that an oath was lightly regarded. Mr. Roach admits that “he did
pmploy Cain, but he was fed at his house. He did employ Gilmore to make
ome boots and shoes for himself and family, and also a pair of boots for his
riend Captain Coffin ; and for the time he was so occupied, it was his inten-
jon to have compensated the county on his retiring from the charge of Bride-
ell,”  He acknowledges also, that Heffernan made a small oval tub, and
ome bird cages for his family, but then ‘“he found the materials.”

Mr. David Roach, the deputy inspector of flour, deposes that ‘‘ he recollects
Mr. Roach supplying Bridewell with superfine and rye flour; that witness
elivered all the flour; that it was always good and of full weight; that it

unmixed, and i ted Now, which do you

P and weighed by dep t”
pelieve, this deputy, or Mrs, O'Brien who tells us that it was mixed ; that it
had meal in it ; that the baker and she found the only barrel they weighed
ixteen pounds short; and that “the two barrels now on hand are sour”?
hen follows a little piece of apparently superfluous information, as no charge
n that head had been made, “that it was flour purchased and kept for sale;

hat the flour Mr. Roach got by his inspection was never repacked and sent to
who sweanjiiPridewell, but was used in the family.” Now I could put a witness in the
ox who would tell you that in one forenoon that he attended Mr. Roach, he

ew out two kegs full of flour from the barrels which he was inspecting, which
he man carried home, so that if the family ate it all, as the deputy swears,
hy then—they must have very good appetites. In reference to the charge of
mploying Walsh, the deputy further swears, that on the 16th, being in search
f a person to help him weigh, &c., he *“met Walsh by accident,” and got him
o go with him to Black's wharf, where he was only two hours; that he
never inspected any,” and ‘“never was employed at any other time.” I can
sily understand why he did not wish it to go abroad that this man, who
cquired his taste for flour in the Bridewell, where it was all sour, and his
mowledge of weighing where the barrels were sixteen pounds short, was ever
mployed to inspect and weigh for the merchants. But passing this by, you
ill perceive that the worthy commissioner of Bridewell has shaken himself
ear of no material charge made in that presentment; the most of them are
dmitted, the others only denied on the oaths of himself and deputy under
umstances that render it impossible that they should be believed.
But there was another charge against this man of so serious a nature, that
I had been a member of the Magisterial Committee, I would have sat in
pssions till I died, unless he fully cleared up the point, or was driven from
) made {ilhe Commission. In the account sent in to the grand jury $9 per barrel was
ged for flour furnished to the Bridewell ; as this was a higher price than
ould probably be paid by his lordship for tha best he could set on his table,
e grand jury thought it was rather too expensive for the house of correction
L
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and made some inquiries of the keeper, in whose name the whole account W
£53, 19s. was made out. He said he knew nothing about the prices, that hile o
had only supplied £3 or £4 of the whole amount, but that Mr. Roach hapride
supplied the rest, and handed him an account to copy and render in his owlhath,
name, The grand jury therefore returned the account into court and insiste
on its being rendered in the name of the party who furnished the supplies. i
was accordingly recopied and returned by Mr. Roach ; but fearing that he ha
charged the flour too high, and thinking the alteration would not be discovereq|
he struck off 2s. 6d. a barrel, retaining O'Brien’s account. The jury detects
the trick, and inquired for the copy made by O’Brien—it was nowhere to
found. Mr. Stewart Clarke, who hears me, handed it to Mr. Roach, but
denied any knowledge of it, and it was not forthcoming. Fortunately, how
ever, the jury had retained the original account handed to O’Brien to copy an
in that the flour was charged at nine dollars, although in the one he returne
he had reduced it to eight and a half. Thus did they trap the worthy con
missioner. 'Will I be told that the trifling nature of the amount makes ar
difference in the transaction ? If any one of the body who laid the indictme:
were guilty of such acts, how could they come into court to prosecute me? |
make no attempt to deceive you, gentlemen; I would rather lie in jail {lhe bene
years by your verdict, than forfeit your good opinion. I state nothing to yo hunicips
as a fact which I have not evidence to prove, I draw no inference from facfillhen o
that does not appear to my own mind rational and fair. This story of th
accounts may not be true, but I can bring three members of the last gran
jury, as respectable men as any in the town, who will swear to every word. ould he
I dare say you will now wish to hear nothing more about the Bridewel Sre but
but only group the evidence which the affidavits furnish. There was ComniBtentions
sioner Roach’s horse stabled in the woodhouse, and the wood piled out in tiglisht hay
yard ; the provender which he so kindly furnished at his own expense, villlben my
crammed into the watchhouse ; one of the prisoners was employed maki@mmissio
boots and shoes for the magistrate and his friends; another manufacturiy
tubs and buckets ; the under-keeper inspected his flour; and the vagrant, wh
had no particular trade, did his errands. I might entertain you for hours wil
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instances of such petty peculation. This great man had his vegetables in cfilleir own
of the cells ; another held his celery packed in earth. If his house was tollbns—hoy
banked, a gang was sent from Bridewell ; and of course the prisoners fed ufillling inq:
watered his horse. He was in truth like the ruler in Seripture, who said fllvere? 1T
one “go, and he goeth; and to another do this, and he doeth it.” Tt is@lberiod of
curious fact that since this inspector of flour became commissioner for Brii@llcient his
well, the prisoners have been supplied with no potatoes; they have been igilleply for :
entirely on bread. Iam at a loss to discover any reason for this, except ifilte himse]
supposing that there may be some unfortunate Irishman in the place, and tiillt a huma
it was intended as a part of the punishment of poor Pat, to give him Jlver carrie
potatoes. This is the only reason I can give, but some of the jury may imagifill was enti
others for this exclusive consumption of flour. ulations,
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When this man and his family walked abroad, their feet were protected by
the county ; when they gave an entertainment, Cain was despatched from
Bridewell with the celery ; when they were disposed to enjoy the luxury of the
bath, the county furnished the tubs; and even the melody of Miss Roach’s
anaries was breathed through cages manufactured at the public expense.
They had, some time ago, a poet in Bridewell; and I am inclined to believe,
though without access to the document I would not state it as a fact, that he
vas fully employed in writing sonnets for the family album. If you send me
here, I shall be compelled to print him a newspaper for nothing and then the
ist of his luxuries will be pretty complete. I am afraid, however, that he did
ot anticipate this day. He never imagined that this ““ Tale of a Tub” would
ve such a general circulation—he never dreamt, when retiring to the bath,
hat he was really * getting into hot water.” Before we are done with him,
oM fear he will be in condition to take, what poor Sardinia used to call “one
worthy confapour bath.”

These details may be ludicrous, but mark the moral effect of all this upon
he poor petit larceny wretches confined in Bridewell.

»ach, but h

They were not sent
ute me! {@here for punishment only, but for the purpose of reformation. This is one of
y in Jail fqilhe benevolent objects of the law, the main point to be considered in every
hing to yolunicipal code. But did not all the prisoners know what was going on around
e from f

hem—and what would be the obvious current of their reflections? Would
h or would any, under such circumstances say—I am a guilty wretch, and
ill pray to heaven for a change of heart that shall restore me to society ; or
ould he reason thus—It is true, I have been very unfortunate in getting
re, but I was on the right road ; if I had only had good luck as well as good
tentions, I might have been filling situations of honour and emolument ; that
ight have been my horse, and these poor devils who surround me would have
en my servants and my slaves. This is the moral effect of having such
mmissioners.
I was amused at seeing Mr. Roach’s averment that he found the provender
his horse ; he would have added, had he thought of it, that he also found
e water for his bath. But while such things are tolerated by members of
eir own body—while they attempt to slur them over by partial investiga-
pus—how can the magistrates of Halifax come here to prosecute me, for
ling inquiry, or even for the publication of attacks, however unmerited and
ere! This is a modern picture of the Bridewell ; but as the letter refers to
eriod of thirty years, I may be pardoned for giving a sketch or two of its
ient history. I can recall a period when my father interested himself
eply for the welfare of the poor inmates of that prison. Though a magis-
te himself, I mention his name with veneration ; and I know that there is
t o human being who hears me, that does not participate the feeling. He
ver carried the municipal bag ; he never took a shilling of the fees to which
was entitled ; he had nothing to do with their dirty accounts and paltry
wlations. If he were to blame, it was because he could not suspect that
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those to whom these matters were confided would betray their trust ; if he had Sllsifte
a fault, it was that, being an honest man himself, he could not believe tha: Sl But 1
there was a scoundrel on the face of the earth. Some years ago it was hi[llin a
practice to take his Bible under his arm every Sunday afternoon, and assem [lown
bling around him in the large room all the prisoners in Bridewell, to read anilshrin
explain to them the Word of God—he never filched from their daily bread, bu B
he sought to impart to them the bread of life. Hardened and abandoned uAsylu
many of them were, they were softened by his advice, and won by his example lllor en
and I have known him to have them, when their time had expired, sleepin ilsessioi
unsuspected beneath his roof, until they could get employment in the country, Jllito alt

The person at that time in charge of the establishment was such a brut: s law
and reigned over the place with a profligacy so abandoned, and a cruelty (jiliof the
harsh, that having remonstrated with the magistracy in vain, and finding il the
impossible to effect his removal, my father left the establishment in disgusfbund:
and has never been near it since. One day he discovered a poor creature witijilfor ma
a spiked dog-collar around his bare neck, placed there for some petty offence Jmill wi
and on another morning he found that a woman had been kept in the stocfilion the
all night in the open yard, because she would not submit to the brutal embrac{liCreditc
of the keeper. My father protested against these abominations, but could gfiwhen 1
no redress. He thought it strange that such a fiend should be so patronizedjiiper cen
he never suspected peculation ; but I have not a doubt, from the new ligihow tk
now breaking upon us, that the keeper of that day was more compliant thuilhot giv
Mr. Roderick O'Brien ; that he was very useful in the management of suppligiinferior
He was finally ousted, when it was found unsafe any longer to retain him. ay that
fellow who was put there for theft, was in a few weeks raised to the rank {iibeen po
under-keeper and used to be let out upon the town every night ; until tifiiequally

keeper becoming implicated in some of the roguery of the subaltern, he If t}
shipped off to the Canadas, from which he is not likely ever to return. Nofinake be
gentlemen, with this evidence before me; with my own ancient recollectis you a

blent with the modern history of this place, could I have dared to refuse piilipecause |
lication to that letter ? Ting a

In turning to another of these establishments, T hope that he who Jillestitute
Tuesday last read that impudent resolution to their Lordships, hears the soufiiéentleme
of my voice ; and if he does, while he quails under the statements I make, jilioor ; th;

him remember that he placed me here ; that he tied me to the stake ; that ' thax
and his colleagues filed against me that indictment in which T am chargliriven inf
with sedition and rebellion. Many of these magistrates, as I before stas The

are men of integrity and honour, who are guilty only of neglect, but are illommissic
above peculation. Some of them have urged on this prosecution, not fufilifhile the
unkindness to me, but in order that others, whom they know to be criminilger diem,
but whom they had not the manliness to confront, might be exposed. Shofiiomething
they have done this? Ought they not rather to have formed themselves ifiilounds in
a court of inquiry, and having all the officials under their control, and bofliormerly
and papers at their disposal, to have gone into a full investigation; to lflusiness a
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sifted the popular complaints, and have purged and purified their own body ?
But they have not done so ; they have left it to me, and they have placed me
in a position where the performance of a disagreeable duty is essential to my
own safety. I feel that it is, and to the public safety also, and shall not
shrink from the task.

By the 9th section of 6th Geo. III., which regulated the affairs of the Poor
Asylum, it is expressly enacted, “That no commissioner shall have any profit
pr emolument whatever, by furnishing supplies.” Some members of the
pessions have thought, however, that they could alter this law, as they wished
o alter the law of libel ; for in the face of that section, binding and obligatory
s law can be, is it not matter of notoriety that for years the principal part

a cruelty ofibf the supplies for the Poorhouse passed through a certain store ; that nearly
\d finding | the flour and meal passed through a certain mill, leaving, of course, an
t in dis

bundant grist behind? Much improvement has been latterly introduced, but
or many years this was the system. What was neither in the store nor in the
uill was purchased upon the credit of the commissioner, which was bad ; or
b the credit of the establishment, which, in his hands, soon became worse.
Jreditors had to wait years for their money, and to remunerate themselves,
hen next he came to purchase, put on an additional ten, twenty, or thirty
per cent. I could place evidence of undoubted credit before you, who would
how that this was the system; and some who will tell you that they would
pot. give credit at all. The effect of this system was ruinous; for although
nferior articles were purchased, the highest prices were always paid. I do not
y that all the profit was enjoyed by the commissioner; a part might have
peen. pocketed by the merchant for the risk he ran, but in either case it was
qually injurious to the paupers and to the public.

If the baker were in that box, and you were to ask him why he did not
nake better bread, his answer would be, how could I out of such materials?
you asked the miller why he did not make better flour, the reply would be
ecause the materials were bad. What would not a man do, who would thus
ing a profit from an establishment dedicated to the comfort of the poor and
estitute ; who would thus filch from mendicants to put money in his purse !
pentlemen, there is not a man in your box that would not beg from door to
oor ; that would not rather shake from his back the last rag that covered
im, than thus prey upon the unfortunate beings whom the storms of life had
am chargfiliniven into such a haven.

The best proof of the costliness of the administration of the worshipful
but are {illonmissioner to whom this letter-writer alludes, is to be found in the fact that
hile the paupers formerly cost the community seven and a half pence a head

er diem, they are now maintained, under the improved management, for
ething over fivepence. Formerly the house was always several hundred
ounds in debt; now there is a balance of two hundred pounds in hand.
ormerly credit could only be got at these ruinous prices; now persons in
winoss are glad to deal with the asylum, because they are promptly paid,

t ; until
{tern, he
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But though the affairs of this establishment are greatly improved, a little of Sbelow
rottenness still remains. Though each commissioner entrusts the clerk t Slcomn
purchase supplies, and gives him a check for the amount on the productio @withi
of vouchers at the end of every month; when the party who formerly mon, Sithat 1
polized the whole assumed the control in December, he reprimanded the clerk lithat i
for daring to interfere, and purchased the supplies himself. Mr. Gray, in hiwhat
address to you, said, that there was no other course open to these justices builallowe
a bill of indictment, because no one of them was distinctly pointed out ; buSlineglec
was not the person to whom I am now referring particularly attacked—was b flexpens
not charged with deriving a large sum from the supply of the Poorhouse? Iiiecolle
a charge is made in a newspaper in such a way that, although the party be noetter.
named, it is generally referred to him, he is entitled to his action. Did nonagist
every man who read that letter know who was meant? I have not mentioneiespect
his name, but is there one of you, gentlemen, who do not know him as well «hight |
if T had? Could he not have brought his action? Why did he not? Becausllay th:
he was afraid. But I think, notwithstanding the opinion of the learne ther
counsel, that either of these justices might have brought this action. Fraserilbattles
Magazine, some time ago, published an article reflecting upon the cooks o be s
London. Lord Grey's cook, feeling himself aggrieved, and determined ufllo allay
vindicate the interest of his order, prosecuted and received damages for thjhe riot
injury done to himself. Why did not some one of these magistrates stan

AW an
forth and act this manly part? They thought, perhaps, that the more cookfver thye
the less chance of spoiling the broth; but we shall see how far this opiniufillhese m
was correct. riter ¢

These details are painful for me to utter and for you to hear; but [{ther du

solemnly declare that I have stated nothing but what I believe—nothing bhullf the cl
what I believed in January when I published the letter charged in the indi flicient
ment. Their Lordships’ classic minds will readily recall the punishment whidfillhese he
Dante assigns in his “Inferno” to public peculators. He casts them into a lakfilarned—
of boiling pitch, where, as they wallow and plunge, the fiends rend and nes, &e.
them with their fangs and delight to increase their agonies. Let the mefilliven, an

I have been describing take care that besides the contempt of this world, the For e
do not get a scalding in the next. They cannot be Christians; let theillhe more
beware how they adopt the creed of the Italian poet. They gloat over tifllhade to t

idea of the triumph which they expect to-day—but they have yet to learn thibmmittes

“Thrice is he arm'd who hath his quarrel just, " {n

And he but naked, though lock’d up in steel,
Whose conscience with injustice is polluted.” [ofuued o
here wery
They will long remember this day; but let them also remember that thefiitting cri
thrust forth their rotten reputations to dare the lightning flash of truth—th{fllipoor ma;
the lash from which they suffered, was forced into my hand. hblic wer
Having shown you how taxes are raised and how some of our establitfilbdy migh

ments have been conducted, I must now introduce you to the brick buildi

er this n
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below, where the business of the clerk of the peace, the police office, and the
commissioners’ court is conducted. These departments are all more or less
within the jurisdiction or under the control of the sessions or of members of
that body. The two former especially have for many years been so blended
that it is almost impossible to separate them. From what I have stated, and
hat I shall state, you will have no difficulty in believing that, had I been
llowed to go into proof, I should have been able, including corruption and
eglect, to have proved against their worships the full £1000 a year. The
xpense, inefficiency and corruption, of these lower departments, it will be
ecollected, formed a part of the general charge made by the writer of the
party be nofilletter. The preservation of the public peace is included in the duty of the
istracy ; and I ask you gentlemen, if ever you knew a town of the size and
espectability of Halifax where the peace was worse preserved? Scarcely a
hight passes that there are not cries of murder in the upper streets ; scarcely a
lay that there are not two or three fights upon the wharves. When I lived
ther to the south, a Sunday seldom went by without two or three pitched
hattles at the foot of the street—but a police officer or a magistrate was rarely
o be seen, Sometimes Mr. Fairbanks, who lived opposite, would endeavour
o allay the storm ; and once, I believe, Mr. Lawson knocked one or two of
he rioters down and dragged them by the heels to Bridewell, but we never
aw anything of the police. Boys are playing marbles and pitch-and-toss all
ver the streets on a Sunday without anybody to check them ; and although
hese may be trifles, they go to prove the ‘“‘slovenly system” of which this
riter complains; and show with what zeal their worships performed their

d, a little of
he clerk t

ear; but [[ther duties, where money was not involved. [Having enumerated the salaries
10thing bl the clerk of the peace, police magistrate, &c., in order to show that they were
. the indi¢fufficient for the duties performed without other emoluments, he said that of
ment whi

hese he did not complain—every man had a right to his salary, if it was fairly

ned—but what the public complained of was, the enormous amount of fees,
nes, &e., which went into the brick building, of which no account was ever
iven, and of which it was impossible to ascertain the amount.]

For every oath, summons, writ or other process, there must be a fee; and
he more unequally the system of assessment bears, and the more resistance is
ade to the payment of taxes, the more money it brings to the police. The
pmmittee of His Majesty’s Council demanded some accounts which were

essary to assist their investigations ; these were subsequently sent down to
e Assembly, and I was favoured with a perusal of them. Though wretchedly
pnfused and incomplete, there were some things in them which astonished me.
here were one or two charges of £5 made by the police magistrate for com-
itting eriminals to Bridewell ; and about forty entries of this kind, 2s. 6d. to
poor man, 5s. to a poor boy, and 7s. 6d. to a poor woman. I doubt if the
pblic were aware that there was such a charity in existence, to which any-
pdy might go and get a dollar at the county’s expense; but I expect that,
er this notice, there will be plenty of applicants to-morrow.
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After enumerating the various offences cognizable by the police, and for Jlland |
which fines were exacted, Mr. Howe proceeded—I had reckoned up the list of @have
persons that had been in their hands for five years, and having ascertained th: {dunn
number, I asked a person who, from the opportunities he had for observation [lof th
I presumed would be a good judge, how many persons he thought were, on th: [lloffice
average, in the hands of the police every week, leaving something behind. His 0
answer was twenty-five; but onme a week is the average according to the
returns. It is curious to see, in looking over these accounts, how irregula
and eccentric is the whole police system. In the course of twelve months ther stec
are perhaps one or two persons fined for selling rum to Indians, althoug)SMibaid.
drunken Indians are strewed about the market-place for two-thirds of the year [litroubl
Within an equal period perhaps two or three persons are fined for having cow llway :
going at large, and then the cows are allowed to go scot free for all the res e ne
of the year. When I lived next door to the master of the rolls, we frequentlyfilithe ot
had four or five wandering about the corners for weeks together. I do nojihort {
complain that the police have not exacted fines enough ; that is not the con o t
plaint urged by the public or by the writer of this letter; but that they anjillbe usef
levied by fits and starts in an arbitrary and desultory manner, by which theilwas cr
law 18 made onerous, and yet contemptible. had sul
The jury will bear in mind that one part of the charge against the polixjiliienied
magistrates is the extortion of sums unauthorized by law. Now is it not notorioufibf the |
that for years, when a person went there to complain of an assault or a crimejue the
before any redress could be obtained—before they would issue a writ, the partfiil$he soci
was compelled to pay 3s. 6d. ¢ For this charge there was not the shadow of lay| Son
and the practice was, I believe, discontinued, on the remonstrance of some (fiioners’
the newly appointed magistrates ; but during the long period it was uphelificbts a
the very three-and-sixpences would amount to no inconsiderable part of tifome pe
sum laid to their charge. These may be trifling matters, but they all he newsy
to illustrate the general system. I could put a poor but respectable man ifiaken 7
the box who would tell you, that having sued another for a small debt, he m{iilivould t
the constable on the wharf, who told him he had collected it. He treated tijiilingled ¢
man in the joy of his heart, and expected to have got his money, but was toffilnd the
that he had paid it into the office. There he applied, but was informed thdiillime the
they would make the debtor pay, but he had not paid yet. That was y, but

one |
pay «

invariable answer, and although this occurred years ago, to this hour the poiilind he w
man has not got his money. Another person I know, who has a claim of thrfi(r. Fielc
guineas on the office—he has dunned them for years, and refuses to pay, wiilll must w

has not paid, his taxes for the last two years in consequence. ollected.

I could bring before you in an instant two men as respectable as any fiilnd then
town, who served for one year in the office of clerks of the market. They wefilihonths n
very active, performed their duty faithfully, made a great many seizures, afillvas the r
of course a great many enemies ; and at the end of the year they calculstdiifficulty,
that their share of the forfeitures would amount to £30. They called at tifiionths ar
office for their money, but were told that the books were not made up.  Agifiilhe money
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again they called, and were put off with similar excuses, and though years
ave elapsed, they never have received a single sixpence, although they have
dunned the office every time they have met in the street. It happened that one
of these men was fined 20s. for a nuisance; he refused to pay, because the
office owed him, and to this day has not paid. At this time some altercation
ose, and the officer (I may observe that it was not Mr. Liddell) called upon
one party, and stated that if he would wait awhile for his money, he would
pay off the other, “who was a very troublesome fellow.” Away this man
posted to his friend, and begged him not to take his share, unless both were
paid.  “ But,” said he who told me the story, “he need not have taken the
of the year Jilitrouble for I never had the offer.” Now these men are apt to reason in this
vy : ‘‘Surely the county never received credit for our £30 ; and as the accounts
e never published, and wretchedly kept, how do we know what became of
he other £30.” Would not such a state of things justify any charge? A
hort time since some injudicious friend put a notice into The Recorder, calling
hpon the community to come forward, and give me any information that might
be useful to me on my trial. The next day I could not get into my office ; it
as crammed and the passage leading to it, with people, every one of whom
had suffered some exaction, had some complaint to expose, or had had justice
flenied or delayed. One of them left this book, which contains the proceedings
b the Grocers’ Society ; and here is a letter dated a year ago, threatening to
e the police. magistrate for £7, 10s., the half of some fines legally due to
it, the paryjjil$he society, but which he informed me had not yet been paid.

Some of these magistrates, and their functionaries, preside in the commis.
joners’ court. I will state one instance, in illustration of the mode in which
ebts are collected there, and of which I can speak of my own experience,
Bome persons seem to imagine that the liberty of the press consists in reading

newspaper for nothing. Having a dozen or two of such patrons, who had
aken 7he Nova Scotian for five or six years and never paid for it, I thought I
ould try if the commissioners’ court could bring them to their semses. I
ngled out one who was well able to pay ; the account was proved, the fees paid,
nd the magisterial machinery, as I thought, set in active motion. Time after
ime the money was sent for, but the answer always was, “ We will make him
y, but he has not paid yet;” and all this time the party’s store was open
nd he walking the streets. Seven or eight months passed in this way, when
[r. Fielding, who was the constable of that court, died, and I was told that
must wait till the papers were overhauled, to ascertain if the debt had been
ollected. I did wait several months, found it had not, took out new process,
e as any fnd then expected of course to get my money. But I had to wait about seven
«4aonths more, and then having written two or three notes to ascertain what
s the reason of all this, I got about £4; and some weeks after, with great
ifficulty, obtained the remainder. Thus was justice delayed to me for eighteen
honths and more time wasted than would have been necessary to have collected
he money without the aid of the law. But the hardship of this was, not so
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much as regarded the small sum in dispute, but from its preventing me fron Shandin
collecting all the other debts that had been standing equally long ; for of cours [centage
with this experience I could not again apply to the commissioners’ court. This [this : i
is my own case, but many others could tell you similar tales; these thing Bchecks
were of daily occurrence, and if they were, can you wonder that complaint §@them tc
arose? These irregularities formed a part of the general system, which justi @or theii
fied the charges of grand juries, the surprise of the executive, the investig, Mcommum
tions of the Council, and the publication of the alleged libel. I cannot bTreasun
expected to illustrate the system in all its parts, but I tell you what I know;lfor thre
what was notoriously known to the community in December; and what wanotoriet;
strongly impressed on my mind on the first of January, when I published th il discou
letter. per cent,
It may be said that all these things could not have existed so long, becaus[rifling ¢
detection was so easy. That is the natural suggestion of every mind ; but l«jihis hand
it be remembered that the mystical accounts stood between these delinquent@his be a

and detection. If these had been correctly kept, methodically arranged, anifio be ro
regularly published, many of these corruptions could not have accumulated—-Jnd popt
this system of wrong-doing could not have been upheld. Those who paid finafo find n
would have seen them credited, and traced their appropriation ; those whhat came
paid fees could have calculated the annual amount; and by comparing thjame in
sums raised with the amount to be assessed, arrears could not have accum: ey wen
lated. But punctuality and publicity would have given a death-blow to thji8he same
system. The grand jury on which I served, with a view to accelerate refornSIthough i
named a gentleman of respectability and correct business habits to supersed§ilvas made
the old County Treasurer, believing that much of the evil was attributabiflefund the
to him. He has been sometimes blamed for it all, but his honesty has neve Now,
been questioned, and I am now satisfied that much of the confusion that rufiilfou, can y
through his accounts was attributable to the miserable system forced upojilou have ¢
him by the selfishness of others. A gentleman warned us at the time that wiillhe dispos
should only injure an individual, without doing any good, and I have oftafridewell ¢
thought of his words. However, we named a person, but met resistance ick build
every step in endeavouring to get him appointed ; the excuse the sessioufillusion of t
made was that the nominee was not a freeholder, although he expressed hififould you
willingness to qualify himself in an hour. So strictly did they adhere to tiJilfour intere;
letter of the law in this case, though we have seen that in others they carillf my pape
little for its letter or spirit. b a line th
Suppose that a man should fail in business,—if his accounts were corre trust T ha
and fairly kept, who would blame him for misfortunes? But if they were keyfillh this matt
in such a manner that nobody but himself could understand them, what woulifilty, that re:
be said? Now the county accounts cannot be understood by the people or thfiliroves that -

Government, nor by the magistrates themselves, for we had some of thesfPmmitting |
before the jury, who could not or would not unravel them. While large sunfll might rest
appear in the accounts as paid to the County Treasurer, he declares he nevijilfetion. By
received them. The functionaries explain this by saying, that [instead diiroceedings
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handing them to him, they paid them to themselves, and thus saved his per-
contage. To say nothing of corruption, it is evident that the system has been
his : instead of allowing all sums to go into the hands of the treasurer, to pay
hecks in their order as they became due, the magistrates usually arrested
hem to pay their own demands against the establishments under their charge,
or their officers seized them to pay their salaries, and thus all others in the

ommunity who had demands were left to dance attendance on the County
reasurer, who seldom had any cash.

g me from
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I have dunned the town, when a boy,
. T know:[or three years, with checks, without getting paid; and it is a matter of
what wunotoriety, that Mr. Fielding, the former jailor, repeatedly offered his checks at
flished the

discount of ten, fifteen, and I know that they were once offered at twenty
cent. Indeed, it has been supposed that pecuniary pressure, arising from
rifling demands, while he had the checks of the county for a large sum in
his hand, absolutely broke the poor man’s heart. Should such a system as
his be allowed to bear down a public servant? Should the poor be permitted
o be robbed by these ruinous discounts? Should the checks of this large
nd populous town be hawked about the streets, with a character so bad as
o find no purchaser in the market? One circumstance I forgot to mention,
hat came under the notice of the grand jury on which I served. An account
ame in for coals furnished by a magistrate to one of the establishments.
hey were charged higher than they had been bought on the same day, from
he same vessel, by a member of the jury; the truckage was also charged,
though in the general truckage account the same items appeared. A noise
as made about this, and the magistrate confessed the errors, and offered to
efund the money to the foreman of the jury, who, of course, could not receive it.
Now, gentlemen, upon a calm survey of this case, as I have put it before
ou, can you, under that indictment, find me guilty of malicious libel? When
ou have examined the hardship, inequality, and oppression of the assessments,
he disposition of the fire taxes, the miserable but costly corruptions of the
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ave oftajiridewell and Poorhouse, the inefficiency of the police, the malpractices of the
stance ufirick building, the delay of justice in the commissioners’ court, and the con-

sessioujiiusion of the accounts, instead of punishing me for what I have done, what
essed hi

ould you have said if I had refused to do it? Would I not have betrayed
our interests and the interests of the community and forfeited the character
my paper, if I had suppressed this letter? I have not attempted to prove
p a line the charges which the letter contains—that would be no defence ; but
trust I have shown you, that not only had I no wicked or improper motive
rere keyifJi this matter, but that there existed a great and overwhelming public neces-
at woulity, that rendered my act one of virtue, not of malice ; or, at all events, which
le or oves that there was good ground for my belief that I was doing a duty, not
of thesfPumitting a crime. So satisfied am I of the justice of my case, that I believe
ge sun might rest it here, and confide myself fearlessly to your firmness and dis-
he neveifetion. But you will perceive that the recorded sentiments and deliberate
stead dfiroceedings of grave and responsible bodies justify all I have done. With

re to th
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the exception of the figures, the presentment of the grand jury at the close of
the December term is a grosser libel than this letter. 1In that, dated i
November, as regards the assessments, they say, that of the whole assessment
for the year, “but £36 has been collected, and that from persons much les
able to pay than many who stand on the list of defaulters; and that even thi
small sum has not been paid to the County Treasurer, nor, as far as they ca
discover, to any other person authorized to receive it ;” and they naturally ask
“why individuals of reputed wealth and possessed of sufficient means shoulj
be allowed to continue on the list of defaulters?”

In the presentment handed in at the close of the year, they say, “that 4
very large proportion of the taxes are suffered to remain uncollected year afte
year, or, if collected, not satisfactorily accounted for; that increased asses . blic]
ments are consequently required on those who regularly pay ; and who thers [l ansy
fore loudly complain that the collectors of taxes are permitted to pay into thy seap
hands of others instead of into the treasury, where all moneys should direct]§8lkwelled
go; that the persons who thus improperly intercept and forestall the publif,stend
money appropriate it to suit their own convenience, and send checks to thbf indi
treasurer instead thereof ; that no money can therefore be obtained to defryfillbne wi
the current expenses, and to provide for the indispensably necessary serviculll, the |

of the town ; that some persons in consequence refuse to pay their taxes becaus The
they have claims on the county for which they cannot obtain payment ; aulll, the /
others because they have demands against the officers of the court; that thfillhe says,
credit of the county is absolutely so bad, that an advance of forty or fifty pll o not
cent.” (you will remember that I said twenty or thirty) ‘“is required in Jjil, prov

purchases made on its account, and that in many cases credit cannot be allowfbpinion,
at all ; that checks on the treasury are floating about in the market, and candlhypoint
obtain purchasers even at a large discount. That the public establishmenf@bonfer |
are made matters of private convenience and emolument, and that when thi,mmitt
grand jury, in the performance of their duty, institute an inquiry into heir el
disorder and abuses, they are refused the necessary information from the offi oW we
whose duty it is to furnish it.” ucosede

They declare that they have come to the “same unsatisfactory and willready |
pleasant result as their predecessors for many years past”; and that “mafbther bl
years’ experience has proved the utter inutility of pursuing the beaten truilbut I wa
of remonstrance and complaint.” As regards the accounts they say, aftfillbf £90, ;
noticing the correctness of those handed in by the commissioners of stree The ¢
“that they wish it was in their power to make the same favourable report @SBhese th
the other public accounts. In the course of their investigation the account dhegativec
the commissioner of Bridewell has come under observation, and the grand juliuggested
are sorry to have to state that the nature of it is such as to preclude the pfstonishn
sibility of reporting favourably thereon ; they are therefore compelled to retuflhave revi
it to the court as being incorrect and totally inadmissible.” * They are uch all;
compelled to return the County Treasurer’s account, which to them is incoslhnissioner
prehensible ; not so much from any fault originating with the treasurer, ¥lllissatisfa,
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rom the confused manner in which the public accounts are arranged. - Suitable
ouchers do not accompany this account, one of which especially, an account
rom the collector of the taxes, and for which the grand jury applied, and was
nformed by the collector that his worship the Custos Rotulorum had forbidden
him to furnish it ; the connection between that and the other public accounts,
nd the confused manner in which the whole are stated, render it utterly im
possible to arrive at any correct conclusion as to their accuracy. The grand
urors are therefore necessitated to return them unaudited. They have pro-
ided for the claims against the county, although they are by no means satisfied
pf the correctness of the statements in which those claims are embodied.”

Now, gentlemen, was it decent for men against whom such charges were
ublicly made by an authorized and respectable body, charges which remained
pnanswered and unexplained, to single out a printer and attempt to make him

scapegoat for their offences? When these abominations had gathered and
welled, and when the odour of them offended the senses of the community,
stead of removing the nuisance, they said, “ We will cover it up with a bill
pf indictment, lay Joseph Howe on top of it, and having sacrificed him no
pne will attempt for years to disturb the ashes, and we shall have peace
n the land.”

The Governor’s opinion of these matters may be gathered from the message
o the Assembly, where in calling attention to the state of our municipal affairs
he says, that the revenues “annually amount to thousands of pounds,” which
re not ““satisfactorily accounted for” ; and he concludes by requesting them
o provide a remedy for the evils of “which the grand jury have, in his
ppinion, justly complained.” A committee of His Majesty’s Council was
ppointed to investigate these affairs, and the sessions sent a committee to
ponfer with them, and, as their resolution expresses it, “to afford the said
pommittee such general information respecting the magistrates, as shall assert
heir claim to the respect and confidence of that board and of the public.”
ow we shall see by the committee of Council’s report, how that deputation
ucceeded. They had before them the accounts and returns to which I have
ready referred. In looking over these I was surprised to find that among
pther blunders, the officers had made a mistake of £10 against themselves;
put I was soon relieved by finding that on the same page there was a mistake
pf £90, against the county.

The committee of Council addressed circulars to all the magistrates. To
hese they state “but few answers were received, and their import generally
pegatived the imputation that any reasonable ground of complaint existed, and
ggested no important improvement.” I think the jury will share the
tonishment which T feel, that a body chargeable with the abuses which we
have reviewed to-day should have returned such answers; and it will not be
uch allayed when I read to them the note sent in by the worthy com-
nissioner for Bridewell. Mr. Roach says: “8ir, I am not aware of any
satisfaction emanating from or among the sessions of the peace. Their
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sessions have been conducted with great unanimity, and most ardent desire t;
promote the public weal” Now, who ever suspected that there was an
dissatisfaction emanating from or among the sessions? The dissatisfactio
proceeded from quite a different quarter ; from the people who were injured by
their neglect and corruption. All was calm and tranquil within the bric
building, but the storm was raging fearfully without. They were erying peace
peace, in the sessions, but in the community there was no peace. No doult
there was great unanimity and ease in the ancient Star Chamber, at the ver
time that the nation it oppressed was shaken with distraction and alam
But, adds Mr. Justice Roach, “ As far as I have been made acquainted with
the accounts of the county, under the control of the justices in sessions, the
have been readily understood, but I am sorry to say that the means for liqu:
dating them have not been forthcoming—from the imperfection of our asses,
ment laws, and from the refusal of grand juries to vote moneys to meet th
demands on the county, and a desire manifested by that body to bring th
magistrates into disrepute.” Bring them into disrepute,—I wish for his owm
sake that this worthy commissioner was only entitled to our contempt. Th|
committee of conference “seemed willing to admit that the affairs of the tow
were not conducted in a satisfactory manner, yet they declined to state wha
they conceived to be the cause of the evil or to suggest any suitable remedy”
the committee of Council had therefore *to form their own opinions from sud
materials and evidence as they have been able to collect” : under the head df
““ magistracy generally,” they refer to the Act of 1799, which compels “al
magistrates ” to attend a general or quarter sessions, to transact the “ publi
concerns and regulate the important business of the county,” under penalty d
removal from office, and state that from the record of five years it appears thy
not more than three justices have usually attended the general sessions of thy
peace in Halifax, frequently but fwo, and sometimes only one. This practiy
the law does not sanction, but “ was passed for the express purpose of preven|
ing it.” From this it appears that Mr. Roach himself may sometimes hav
formed a general sessions of the peace, and then of course there “were nf
complaints emanating from or among” that immaculate body. “The publy
accounts do not appear to have been kept in that accurate and methodiu)
manner so necessary to give general satisfaction. No clear views of publi
income and expenditure are exhibited. A person desirous of obtaining info
mation upon one subject must make a laborious search through complicats
accounts of great variety and length, and perhaps through a series of years, s
may at length discover the object of his search in accounts where it could
be expected to be found. The commissioners of town property have not ke
their accounts in the manner contemplated by law. There was no rent rol
No separate account of rents received and expenditures for repairs was exhibits
to us, but numerous entries of this nature are promiscuously made in accoun
signed by the County Treasurer. By these accounts we could not ascertii
whether all rents have been paid or what sums are in arrears, or what accoun
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desire tofillare outstanding for repairs.”

he brick

the very

or liqui el an important establishment, the committee will refrain from stating any
+ asses JBtronger opinion than an expression of their regret that from the unsatisfactory
neet-tianner in which the accounts were kept and the affairs of the Bridewell
ring th onducted, the grand jury had grounds of complaint.

his ow| “The accounts of the County Treasurer have been kept in so confused and

. Thiregular a manner as not only to justify the grand jury in their complaint
he tow JMlgainst him, but even to subject the court of sessions to reproof for permitting
e what

n officer under their control so long to continue the practice of making up his
medy" jlllccounts in a manner so unsatisfactory, and so little calculated to show a clear
»m sucfiate of the pecuniary affairs of the county.”
head Here, again, I feel that I could rest my case, but let me beg you to bear
Js “qlflith me yet a little while. We have an important duty to perform—Ilet us do
« publifi more faithfully than the magistrates have done theirs. Were I only con-
nalty djfierned, T would not fatigue you further at this late hour, but the principles to
s thufille fixed by your verdict will be important to your children and to mine.
of ti@l¥hile all the impressions which I have endeavoured to convey to your minds
practixjiressed strongly on my own, this letter came into my hands. And although it

sreven s since been voted a libel by the sessions, and has formed the groundwork of
»s havjipat terrible indictment, I assure you it appeared to me a very innocent affair.
vere b might have said there are some wild charges, some loose calculations here ;

) publeft if this body will cover up corruption, if they will stifle inquiry, and brave

hodifnsure year after year, why, let the charge go to the public and perhaps
publiiil§ may arouse them to do at the ninth hour what they ought to have done
the first.

1 infod
Hicated
rs, ol
ald nd

n ke
;t g And surely I could not have fancied that the magistrates would vote
nibitdakspeare a libel. There was one of his characters that might have looked
counsjittle personal, that of Mr. Justice Shallow, for some of their worships were
certan oW enough. But where was Mr. Justice Deep? That was a character

it even the fruitful imagination of the inimitable bard could not have

The letter commences with a quotation from Shakspeare :

“There is no truth at all i’ the oracle,
The sessions shall proceed—this is mere falsehood.”

63
We have seen the evidence upon which the
was an[@uagistrates acquitted the worthy commissioner for Bridewell ; let us now see
isfactio [lliwhat the committee of Council think of that acquittal. They say, under this
jured by head, “ The affairs of this establishment, and the imputation of mismanagement

generally and pointedly against one of the commissioners, was made the subject
1g peace bl & special presentment by the grand jury. The sessions made inquiry into
To douli[ithe circumstances, and transmitted to this committee several affidavits relating

o the subject, without expressing any opinion on them. The affidavits and
1 alarn e papers connected therewith are submitted. As the magistrates have
ted witijxpressed no disapprobation of the conduct of a person united with them in
s, thJilhe commission of the peace and delegated by them to superintend the affairs
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conceived. Oh! if the commissioner for Bridewell, or the magistrate who bor@onnected
the resolution of Tuesday, could have sat to the pride of Avon, then indeed wiublic in
should have had Mr. Justice Deep side by side with Shallow, and a precioufshich is p
pair of portraits they would have made. o right, a
I have already said, that if the alleged libel did not contain one word (Sarticular,
truth—that if it killed half their worships, instead of merely exciting then And a
you could only try me by the motives and intentions by which I was influence@ranch of
The law infers malice from the publication itself, and it throws the onus My furnis)
rebutting that inference on the party accused. To rebut it, he must do as [l 4 qualific
have done, explain the reasons for his conduct, and show that he was innoceifillhe party v
from ignorance, or that some public exigency justified him in violating tiles and u
strict rule of law. Have I not done so? Which of you, in my situatio peiprocal ;
would have dared to do otherwise? If this doctrine of intention were nilheir opinio

clearly recognized by the English law and if the jury were not made tibeans afforc
exclusive judges of the circumstances which influenced the accused, there woulllhd wishes
be no safety for the press, no freedom of discussion at all. God forbid thilhggestions ;
I should attempt to set the press above the law ; society should tolerate \@bunded ; in
privileged class that are not amenable to it. T endeavour so to perform ullf the peopl
daily duties that I can at any time come before a jury and justify my conduflll Where,” s
if required. If, influenced by hatred and malice, I publish matter, the tenll excuse or
ency of which is injurious, and which is justified by no public necessity, dlhe considers
me be punished with the utmost rigour of the law; but if, in pursuing ufiliberate an
lawful calling, I seek the public good, even if I commit an error of judgmed be inferred
I have a right to protection from a jury, and from a liberal construction @hblished ths

the law.
Starkie, an eminent authority on the law of libel, says: “The occasion s
circumstance of a communication may supply a qualified defence, depends

ully sent |
was true, a
erstepped t

on the actual intention to injure. The constituting a large and extens “But,”
barrier for the legal protection and immunity of those who act bona fide public disc
sincerely according to the occasion and circumstances in which they are pli4il8 the religio
is not only just in a moral point of view, and advisable in a measure of poligiliterests of th
but is absolutely necessary for the purposes of civil society. Were the mfillnse, to sleep

probable effect and tendency of a publication to be the criterion of guilt, withgillle to hang t]
reference to the real motive of the author and the occasion and circumstofl In the tris

under which he acted, the rule would be far too exclusive for the conveniefiliserved : “ Fp
of mankind, and the evil resulting from the publication would greatly «fiilithority, the |
weigh the opposite advantages to be derived from it. It is indeed very posiiiln to represe
that a party, actuated by the very best intentions, may propagate erronsgiivernment of
notions, but so long as he urges these opinions bona fide and believing tb ement mad
to be just, and intending to do good, his errors are not likely to prevail agidillestioned. T
the better sense and judgment of mankind to a very serious and prejudigiiliting, printin
extent ; and the continual and casual publication of erroneous opinions can government
be placed in competition with the splendid advantages which flow from fll may honestly
mitting full and fair discussion on every subject of interest to mankind gress” It ha

L
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who bor cted with religion, politics, philosophy and morals. The security of the
ndeed wijihublic in this respect is amply provided for by distinguishing between that
hich is published with a sincere and honest though unsuccessful intention to
o right, and malicious attempts to injure society in geneml or individuals in
harticular, by profane blasphemies, seditions or defamat
1g then| And again he says:

preciou|

word df

tions.”

“In reference to the cnmmal, as well as. the civil

fluenceifbranch of the subject, the occasion and circumstances of the communication
onus dfilay farnish either an absolute and peremptory bar to criminal responsibility,
do as | i

a qualified one, dependent on the particular motive and intention with which
he party was actuated in making such communication. The advantages of
ee and unrestricted communication on all political subjects is great and
peiprocal ; if the people have thus an opportunity of forming and expressing
heir opinions on public measures, those who administer affairs have also the

cans afforded them of becoming acquainted with the disposition, sentiments
pd wishes of the people; of availing th lves of benefici

innoces
\ting thy
yituatio
were 1
nade th
re wo

1 and useful
‘bid thiiggestions ; of affording explanation and redress where complaints are well
lerate yfibunded ; in short of securing that esteem, respect, and confidence, on the part
form ufl¥ the people, which are essential to an useful and vigorous administration.”
+ condf e

Where,” says he, “the wilful act of publishing defamatory matter derives
p excuse or qualification from collateral circumstances, none can arise from
e consideration that the author of the mischief was not actuated by any
iberate and malicious intention to injure, beyond that which is necessarily
1dgmesl® be inferred from the act itself.” This is reasonable and right, and if I had
1ction fkblished that letter, while no complaints prevailed against the sessions ; if I
ully sent such a charge abroad, having no good ground for believing that
was true, and that investigation was necessary, then would I have grossly
erstepped the line of my duty, and subjected myself to the penalties of the
. “But,” says Starkie, “the liberty of the press, and rational freedom
public discussion, are the real bolts and bars by which alone depredators
the religious and political rights of society are to be shut out, and the
terests of the community preserved. To destroy these would be, in a political
pse, to sleep with the doors unbolted, without the poor consolation of being
o to hang the thief.”
In the trial of Perry, the Attorney-General, in his opening to the jury,
erved : “ From the bench you will hear laid down from the most respectable
hority, the law which you are to apply to those facts. The right of every
n to represent what he may conceive to be an abuse or grievance to the
ernment of the country, if his intention in so doing be honest, and the
tement made upon fair and open grounds, can never for a moment be
pstioned. I shall never think it my duty to prosecute any person for
ting, printing and publishing fair and candid opinions on the system of
government and constitution of the country, nor for pointing out what
may honestly conceive to be grievances, nor for proposing legal means of
ess,” It has often been thought strange that truth should be a libel, but
L
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it is very reasonable notwithstanding. If a man throws a cup of coffee in hi
wife’s face, and I publish that in a newspaper, though it may be true, y
is it libellous, because there is no public end to be served, and I have no righ
to invade the sanctity of private life.

Erskine, through whose exertions the Declaratory Act was passed, coy
firming the right of juries to decide on the law and the facts, and whose view
of the true bearing of the law of libel are now generally recognized, says iy
his defence of the Dean of St. Asaph: “I come now to a point very materi
for your consideration; on which even my learned friend and I, who 4
brought here for the express purpose of disagreeingiin everything, can avy
no difference of opinion; on which judges of old and of modern times, au
lawyers of all interests and parties have ever agreed ; namely, that even §
this innocent paper were admitted to be a libel, the publication would nq
be criminal, if you, the jury, saw reason to believe that it was not publishy
by the Dean with a criminal intention. It is true, that if a paper containi
seditious and libellous matter, be published, the publisher is prima ja
guilty of sedition, the bad intention being a legal inference from the act
publishing ; but it is equally true, that he may rebut that inference by showiy
that he published it innocently.” Have I not in this case utterly demolishs
the legal inference? And again, says Erskine, in the language of all the l
books, “The hostile mind is the crime which you are to decipher.” Hasn
mind been hostile? Where is the proof of malice !

Sir James Mackintosh, in his defence of Peltier, says: ““A jury must
convinced, before they find a man guilty of libel, that his intention was to lii
not to state facts which he believed to be true, or reasonings which he thoug
just.” He further declares, that *“This is the only offence where severe
frequent punishments not only intimidate the innocent, but deter men fr
meritorious acts, and from rendering the most important services to ths
country ; they indispose and disqualify men from the most important dut
which they owe to mankind. To inform the public on the conduct of those
administer public affairs, requires courage and conscious security. It is alw
an invidious and obnoxious office, but it is often the most necessary of all pulf
duties. If it is not done boldly it cannot be done effectually ; and it is»
from writers trembling under the uplifted scourge, that we are to hope for it

There is a passage in Curran’s defence of Hamilton Rowan, that applies
strongly to this case, that I may be pardoned for quoting it: “And be
gentlemen, I cannot but regret that one of our countrymen should be crimi
pursued for asserting the necessity of reform, at a moment when that neces
seems admitted by the Parliament itself ; that this same unhappy refqrm d
at the same moment be a subject of legislative discussion and criminal p
cution, Who can avoid feeling the deplorable impression that must be
on the public mind, when the demand for that reform is answered by a crini
information.” I will not declaim, gentlemen, on the value of free discussion,
I will trouble you on this head with one other extract from this speech of
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67
eo in hillly iy orator.  After alluding to the effects of the penal statutes, he asks:
zme,.y;z “What then remains? Only the liberty of the press, that sacred palladium,
no righ

hich no influence, no power, no minister, no government, which nothing but
he depravity, or folly, or corruption of a jury, can ever destroy. And what
sed, con amity are the people saved from by having a public communication left open

e Vil hem? I will tell you, gentlemen, what they are saved from : T will tell you

|, 8375 "L to what both are exposed by shutting up that communication. In one
'“:w base sedition speaks aloud, and walks abroad ; the demagogue ” (doubtless the
who

ns believe me to be one) “ goes forth, the public eye is upon him, he frets
s busy hour upon the stage; but soon, either weariness, or bribe, or punish-
nent, or disappointment, bear him down or drive him off, and he appears no
pore. In the other case, how does the work of sedition go forward? Night
ter night the muffled rebel steals forth in the dark, and casts another and
nother brand upon the pile, to which, when the hour of fatal maturity shall
rrive, he will supply the flame. If you doubt of the horrid consequences of
uppressing the effusion of even individual discontent, look to those enslaved
puntries where the protection of despotism is supposed to be secured by such
pstraints ; even the person of the despot is never there in safety, Neither the
bars of the despot, nor the machinations of the slave, have any slumber ; the
e anticipating the moment of peril, the other watching the opportunity of
pgression.  The fatal crisis is equally a surprise upon both; the decisive
stant is precipitated without warning, by folly on one side, or by frenzy on
e other, and there is no notice of the treason till the traitor acts.”

In looking into Hone's Trials, I was amused with a verse or two of one of his

odies, to the sentiments of which, after the labours of the day, I think we
all all respond :
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“ From taxes assessed, now raised at a nod,
While inspectors rule o’er us with their iron rod,
And expect homage paid them like some demi-god,

"\s alwi Good Lord, deliver us !

alilt[;: From a workhouse where hunger and poverty rage,
for it And distinction’s a stranger to birth, sex or age ;

3 Lame and blind, all must work, or be coop'd in a cage,
‘l’shes Good Lord, deliver us!
nd be
rimin From six in a bed in those mansions of woe,
necess Where nothing but beards, nails, and vermin do grow,
um And from picking of oakum in cellars below,
al p Good Lord, deliver us !

l:e. ¥ From stickings of beef, old, wither'd and tough,
4 Bread like sawdust and bran, and of that not enough,
‘:l'lm;‘l And scarcely a rag to cover our buff,

Good Lord, deliver us!”
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The word oakum reminds me of some other luxuries which may be enjoyed pnstions of ¢
by commissioners, in virtue of the patronage they possess. But I will not pountry o de
explore the recesses of the oakum-rooms ; they have not spared me, but I shal| T ‘
be magnanimous and have some mercy upon them. ol uf:::l

I had marked many other passages, expressive of the opinions entertaine

. he King v,
by the most eminent British authorities, of the services rendered by the pres e? i d:ngt ;'n i
and ths beoelits of fres di § I had also prepared many referency por did the

illustrative of those principles of law which I have already stated and whid
show with how much care the press has been protected by the spirit and practiy
of the law in modern times. But night is closing upon us, and I have already
trespassed largely on your patience ; I shall, therefore, conclude with a bri
notice of the case of the King ». Reeves; on an ex-officio information, for
libel on the Constitution :

“The Attorney-General, in his opening, stated that this information ha
been filed by him by the direction of His Majesty, in consequence of an addre
of the House of Commons to him for that purpose. The House had resolvy
it to be a malicious, scandalous and seditious libel, tending to create jealousis
and divisions amongst His Majesty’s liege subjects, and to alienate the affection

he House of
dvised to re
flecide on the
e to form the
hey may comy
“The jury
par and said th
ut, neverthele
notive, and the
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of the people of this country from the Constitution ; pursuing this resolutio efe?:::t’t:?: t:
charged the defendant with an intention to cause it to be believed that the reg tha:seown od
power and government of this realm might, consistently with the freedom JEl dependence,
this realm as by law established, be carried on in all its functions, though bt ot justi;e
Parliaments were holden ; and the fourth count stated that it was done wil hole power of.'
intent to bring the power of the two Houses of Parliament into contempt. guinst the pers
question for the opinion of the jury, he said, was whether the defendant h ’ instmdpzf |

published this book with the criminal intention charged in the informatiy

If, on reading the whole of the pamphlet, the jury should be of that opinion,} I:::‘c::::l:
was their duty to find the defendant guilty; but if, on the other hand, thill§ refreshin
should think that this was a mistaken execution of a good purpose, the defenduflil ==~ triban, fl ,
was entitled to an acquittal. He did not call for a verdict upon an inaccu v will do 'm;l
expression or ill-considered argument, if used with a good purpose. oudest, opp rim
“Plummer, for the defendant, urged the merits of the pamphlet at o h English jury
siderable length, contending that the book was published for a good purpos, Sl Gentlem{ =
counteract republican principles, and that the defendant was worthy of prisllh., 1 v boe,
and not of censure, for the publication. eries of the ses
“The Attorney-General replied. ™ come into
“Lord Kenyon said that the power of free discussion was the right of ew buse in order -
subject of this country. It was a right to the fair exercise of which we im & verdict to
indebted more than to any other that was ever claimed by Englishmen. ® the commis
the blessings we at present enjoy might be ascribed to it. It opened the nt of the stock
for the Reformation, and afterwards for the Revolution, and by its means villl | thought of
men emancipated from religious slavery in the one case, and the tyranny of i, been made fﬂ
Stuarts in the other. When right was abused and excrescences arose, tb exhibit wyou;

might be lopped off, but at the same time, in a free country like ours, the il hips complain,
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ductions of a political author should not be too hardly dealt with. 1In this
country & defendant could never be crushed by the name of his prosecutor,
however great that name might be. This was not the first prosecution com-
menced under the direction of the House of Commons which had failed. In
he King v. Stockdale the House of Commons were also prosecutors, but the
defendant in that case was not weighed down by the weight of the prosecution,
por did the jury hold themselves bound to find the publication a libel because
he House of Commons had voted it to be such. The jury were in that case
dvised to read the whole of the book, and from the whole taken together, to
fecide on the delinquency or innocence of the defendant. Although the jury

e to form their judgment upon the particular passage stated in the information,
hey may compare that with the whole book, and see how it is qualified by it.

“The jury were out a considerable time, and afterwards returned to the
arand said that they were of opinion that the pamphlet was highly improper ;
ut, nevertheless, thought that the defendant was not actuated by a bad
notive, and therefore found him not guilty. Lord Kenyon said he approved
f the verdict.”

Here then you see, gentlemen, that the whole gist of the offence was the
efendant’s intention, and you see the doctrine admitted in its fullest extent

the crown officer, the judge and the jury. You see also the noble spirit of
pdependence, the firm and unbending integrity, which distinguish an English
purt of justice. There an innocent man was protected by the law against the
hole power of the House of Commons, as your verdict will protect me to-day
gainst the persecution of the sessions, Without this doctrine of intention, the
w, instead of being a parental guardian of the press, protecting its lawful

and checking its abuses, would be a tyrant binding it with chains,

It has been said by the eloquent Mackintosh, “ That an English jury is the
ost refreshing prospect that the eye of accused innocence ever met in a
uman tribunal.” I feel this day that the sentiment is just. An English

y will do justice to the poorest wretch on earth, though menaced by the
oudest oppressor. The vietim may be bound, and prepared for sacrifice, but
h English jury will cast around him the impenetrable shield of the British

. Gentlemen, I feel that your verdict will rescue me from the perils with
hich I have been environed. You will not deliver me over to the tender
ercies of the sessions. You will tell these jobbing justices that they should
ve come into court with clean hands ; that they should have “set their
puse in order ""—their Poorhouse and their Workhouse, before they came to
im & verdict to repair their rotten reputations. You will not send me to

the commissioner of Bridewell, or permit them to make me the first
nant of the stocks they erected in the market-place, but never have used.

I thought of gathering from the newspaper files the various attacks that
ve been made from time to time upon the sessions and their officers, in order
exhibit to you the gradual swelling of this volume of abuse of which their
prships complain, The task would have been an amusing one, and although
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it would prove that my persecutors had been for years deaf to the complainyie.eure
of the community, and had only become suddenly sensitive, when they thoughi
the whole might be answered by a bill of indictment, the process would hay

ession a1

been tedious, and I have already taken up too much of your time. :, :ld:"

Gentlemen, I have thus gone over the facts that rested on my mind at th mbs, bul
time I published the alleged libel ; I have shown the bearing and depth of th vel, that
impressions they made ; and have, I trust, convinced you, of the entire absenofill ... pow
of any malicious motive. I have also stated to you what I believe to be tifly.¢ will

sound and rational construction of the English law ; and I have read to y
the eulogiums which Britons on the other side of the Atlantic have passed o
the value of the press. I now put it to you, whether you will or not, as

shackle:
end me b

pproved ;
English jury would, take all the circumstances of the case into consideration :t ":do,‘
rebut the legal inference of malice ; and I ask you, if you will not extend. Your v
the press of your country the same rational protection which the British prfils have b
enjoys? Can you err, in following the example of that country, which hiSl,;1q say

been so long the home of liberty ; whose noble institutions have been t
fruits of free discussion, and under whose banner and whose laws we are n
assembled? I do not ask you to set the press above that law which Coke
“the perfection of reason”; but I ask you to cleanse me in that wholeson
stream of British authorities revered at home, and imparting its benevolent a
invigorating influence to the most distant portions of the empire.

Will you, my countrymen, the descendants of these men, warmed by the
blood, inheriting their language, and having the principles for which th
struggled confided to your care, allow them to be violated in your hand
Will you permit the sacred fire of liberty, brought by your fathers from
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venerable temples of Britain, to be quenched and trodden out on the simyll, f:erit:ih
altars they have raised? Your verdict will be the most important in its ol eir press is
sequences ever delivered before this tribunal ; and I conjure you to judge If T wish
by the principles of English law, and to leave an unshackled press as a leg@il, have kv
to your children. You remember the press in your hours of conviviality y heart, or
mirth—oh ! do not desert it in this its day of trial. bu will beli

If for a moment I could fancy that your verdict would stain me with crin my profess
cramp my resources by fines, and cast my body into prison, even then I woillllst! What
endeavour to seek elsewhere for consolation and support. Even then T wolllllan perform
not desert my principles, nor abandon the path that the generous impulses@ioiged to d
youth selected, and which my riper judgment sanctions and approves. I wollilttorney-Gen
toil on and hope for better times—till the principles of British liberty urselves to |
British law had become more generally diffused, and had forced their way have stated,
the hearts of my countrymen. In the meantime I would endeavour to gullllat in the co;
their interests—to protect their liberties; and, while Providence lent s hands.  As
health and strength, the independence of the press should never be violatel St T well kn,
my hands. Nor is there a living thing beneath my roof that would notdlced at time
me in this struggle : the wife who sits by my fireside ; the children who eaker he pre
around my hearth; the orphan boys in my office, whom it is my pride § answer has
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bleasure to instruct from day to day in the obligations they owe to their pro-
ession and their country, would never suffer the press to be wounded through
ny side. We would wear the coarsest raiment; we would eat the poorest
ood ; and crawl at night into the veriest hovel in the land to rest our weary
mbs, but cheerful and undaunted hearts; and these jobbing justices should
el that one frugal and united family could withstand their persecution, defy

omplain
y though
ould ha

ind at th
sth of th

re absengllhoir power, and maintain the freedom of the press. Yes, gentlemen, come
to be tifhat will, while I live, Nova Scotia shall have the blessing of an open and
ad to y nshackled press. But you will not put me to such straits as these ; you will
passed (fllond me home to the bosom of my family, with my conduct sanctioned and
10t, as 4

pproved ; your verdict will engraft upon our soil those invaluable principles
hat are our best security and defence.

Your verdict will, I trust, go far towards curing many of the evils which
e have been compelled to review. Were you to condemn me, these men
ould say there is no truth in those charges, there is nothing wrong, and
atters would continue in the old beaten track. If you acquit me, as I trust
pu will, they must form themselves into a court of inquiry for self-reforma-
on ; they must drive out from among them those men who bring disgrace
p their ranks, and mischief on the community in which they reside. But,
entlemen, I fearlessly consign myself, and what is of more consequence, your
puntry’s press, into your hands. I do not ask for the impunity which the
merican press enjoys, though its greater latitude is defended by the opinions
Chancellor Kent ; but give me what a British subject has a right to claim
impartial justice, administered by those principles of the English law that
ur forefathers fixed and have bequeathed. Let not the sons of the Rebels
ok across the border to the sons of the Loyalists, and reproach them that
ir press is not free.

If T wished to be tried by your sympathies I might safely appeal to you,
fho have known me from my childhood, and ask if you ever found malice in
y heart, or sedition in my hands? My public life is before you ; and I know
bu will believe me when I say, that when I sit down in solitude to the labours
my prof , the only questions I ask myself are, What is right? What is
st! What is for the public good? I am of no party; but I hold that when
am performing my duty to the country, I am sincerely doing that which I
gaged to do when I took the press into my hands. You will hear the
torney-General close this case on the part of the Crown, but do not allow

urselves to be won by his eloquence from the plain facts and simple principles

have stated. I must, however, do that gentleman the justice to acknowledge

at in the conduct of this prosecution I have received nothing but courtesy at

s hands. As an officer of the Crown he is bound to perform this public duty,

t T well know that persecutions of the press are little to his taste. When

ged at times by members of the Assembly, over which in his capacity of

eaker he presides, to resent attacks made on that body in The Nova Scotian,

s answer has invariably been: “No! let the press alone ; if we cannot stand
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against its assaults, we deserve to fall.” That, I doubt not, would have bee
his advice to the magistrates had they deigned to consult him. But oh! hj
I his powers of oratory, how I could have set this case before you !

“ Were I Brutus,
And Brutus Antony, there were an Antony
That should move the very stones,”

not of Halifax to mutiny and sedition, but the broken stones in Bridewell ¢
laughter and to scorn. The light of his penetrating intellect would hay
revealed the darkest recesses of municipal corruption; and with the hand ¢
a master he would have sketched the portraits of these jobbing justices, an
hanging them around the walls of Bridewell, would have damned them i
imperishable renown.

To the gentlemen of the bar, who surround me, my thanks are also du
They have sympathized with the press in this its day of persecution ; the
have sent me books and volunteered assistance ; and although the press some
times bears upon them, those who are and will be the brightest ornaments
the profession have been most forward in endeavouring to sustain it. g
studies teach them the value of free discussion; they know the obligatio
which Englishmen owe to the press; and they well know, that as the secus
ties of life and property were strengthened by its influence, so would they
destroyed beneath its ruins.

Gentlemen, I must apologize for the time which I have occupied, and fo
the errors and imperfections of this def But I now leave it in
hands, confident that you will discharge your duty and do me justice. I ha
never shrunk from responsibility, and I would again remind you that I wou
rather be cast into a prison for years than meet you in after life to reproach
with having misled you this day by false statements of fact or law. I ha
not done so, and I feel that I am entitled to your verdict. The press b
constantly vindicated and maintained the independ of juries; Engli
juries have been the steady friends and protectors of the press; and I no
commit myself and the press of Nova Scotia to your keeping, asking only
justice, sanctioned by English law.

The delivery of this speech occupied about six hours and
quarter. The defendant was frequently interrupted by expressi
of popular feeling. The Attorney-General, Mr. S. G. W. Archib
rose to reply, but was interrupted by the Chief-Justice, who said th
as the hour was late, and the jury had been confined so long
would be better to adjourn the court. Mr. Murdoch remonstrate
Mr. Howe, he believed, had brought his defence to a close mu
sooner than intended in order to avoid the necessity of adjourni
the trial. It would be unfair, therefore, to allow the other side
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dvantage of the night to reconstruct their case. Mr. Howe begged
he court to believe that he did not wish to shut out anything that
could shake his statements; all he wished was to have the matter off
his mind. The jury were consulted, and the foreman expressed their
wish to remain ; it was therefore determined to do so, but the crowd
nd the excitement being so great, and the difficulty of preserving
order evident, his Lordship adjourned the court.
On Tuesday morning the trial proceeded.
The ATTORNEY-GENERAL then rose and spoke as follows :

Id have bee
But oh! haj
|

Bridewell t)
. would ha
the hand d
::n::: ;n ‘:‘ My Lords, and Gentlemen of the Jury,—In calling your attention to
his case I will endeavour to divest it of the amazing importance which has
peen thrown around it and bring it down to those plain rules of law by which
one it must be decided ; and I trust that you have come here this morning as
have, disposed to give it a cool and dispassionate consideration.

wre also do
cution ; the

» press som One would
ornaments POt from the vast assemblage around us, .nnd from the feeling manifested,
in it. The this was a novel proceeding in courts of justice, and that some outrage on
» obligatio rights of parties was about to be committed. But there is no such thing;
s the secnlll? have to deal with a plain question brought before us by the ordinary modes

ould they proceeding and to be defined by the rules of law. I will not attempt to

vel over the defence made by the defendant in this cause; I am sorry to
pled, and & him here. He is a personal friend ; but the feelings of friendship which
AR entertain for him will not prevent me from doing my duty. Indeed feelings
wes: 1 all kinds ought to be dismissed fr}m your breasts and from mine, for they
that T woull®™ been well described by an eminent authority to be the “ quicksands of
reproach law”; for nothing but the cool operations of the mind, influenced only

v, 1M evidencs, and the plain principles of the law, can be effectual in
h.preu ping the peace of society.
s: Ragh It has been said, and I have seen it published in the newspapers, that when

and I o
ting only

magistrates read their resolution to the court, their Lordships referred them
me as their counsel, to direct them to the object of their wishes. I beg to
ate that T am acting here as the officer of the Crown. I am not the retained
el of these parties ; if it had not been for the situation I held, I might
ve been. My learned friends who have conducted this case are their counsel.
have no interest in the matter, I had no wish to interfere ; but placed as I

at the head of the criminal law of the country and called on in my official
pacity, I should be wanting in my duty if I did not state those rules and
inciples which the wisdom of our ancestors has considered essential to the
blic peace. If the peace of society is broken, who are to repair it? Not
press, that is not the tribunal, but the officers of the Crown, the courts and
ries : therefore it is that those in authority ought to speak the sentiments of

law, that those things may be suppressed which would lead to breaches of
peace and to every man becoming his own avenger.
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The defendant in this cause has had every opportunity of stating his case [idere
as I trust while I hold the office of Attorney-General every man similarly B,y }
accused will have. He was under a misapprehension, howeéver, when bl
supposed that an ex-gffirio information could not have been filed, but upon the in
oaths of the parties charged, negativing the truth of the charge. I could hav Brime
proceeded by that mode, but I have never been inclined to ride upon the[lof the
prerogative of the Crown, and I therefore laid the matter before the grani@bent
inquest of the county. I never shrink from my duty, but seek to perform it @lrespec
in accordance with the established forms of the Constitution. One gentlema; ik}
named the other course to me, but I said No; I will proceed by a fairer mod: M¥elonie
of indictment. I am proud that the defendant has done me justice in thifthere |
respect. A copy of the bill of indictment was furnished to him and he huflhecesss
had liberty to defend himself, and in doing so, he has stated a great variety o fbrdina:
things which could not be evidence, which are mere hearsay, and which th
court would not have permitted counsel to use. I am glad, however, that k|
has had every facility for making his defence.

As something has been said about the mode in which the magistrates ha
sought redress, I must inform you that no private action would lie upon thfilke
publication. When an individual is slandered, he can bring his private actinfivisdom
and claim his damages, and the public peace is not concerned or considered iyirect t
that mode of trial. In that case the defendant, if he can prove the truth d
the publication, is acquitted, because the law will not permit a party to con
into court and make money by his reputation. That is not the law as respee
public bodies. It does not allow the defendant to escape in this way. Let iflllo wron
not be said that because there may be a feeling against one or two individu the p
in the magistracy, that anybody is at liberty to charge them all. Some of
feeling and excitement which is now abroad may have arisen from charg
made by the grand jury, and an opinion entertained that they have not bes
supported against such charges. But if they could have joined in a pri
action, the justification must have been as broad as the slander, because if i
were not, it would have failed. When we turn to the law, and as the def
dant has said—God forbid that he should be above it, or below either—1I tru
I shall convince him that he has brought himself within its range. That
by virtue of which you sit here, and by which their Lordships preside in thi
court—that wholesome stream of the common law which runs over even tiifllw to p
remote portion of His Majesty’s dominions and, in the language of the defendulnptuoy
purifies and invigorates the country ; this is the law, the rule of conduct, illy words

which he prays to be judged, and I wish to administer to him no other. ent tha

Let me now turn your attention to that law by which the defendant hisllbere was
self wishes to be judged, the best inheritance from our ancestors, the coms ere wer
law of England, by which our rights and liberties are preserved inviolate. flicted 1
freedom of a British subject consists in personal liberty, personal security ghly ser
private property. The person of every man is preserved from violence, pmands {

with the protection of personal rights that of reputation has always been cuflile hand ¢
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ered sacred by our law. No man by nature, independent of any municipal
law, had a right over another, neither had he any right over his reputation,
he common law early took notice of libel and slander ; all nations whose laws
in any way regarded by the law of England, classed those offences among
1 could hav [lcrimes against the public peace. The common law courts early took cognizance
of them, and punished the offender by fine and imprisonment. The punish-
ent of libel is as ancient as any part of the criminal law, and the rules
sspecting it are to be collected from those ancient writers who describe to us
he crimes of murder, arson, burglary, larceny, robbery and other common law
elonies. There is no positive enactment, it is true, defining libel ; neither is
here any such regarding other common law crimes and offences; it is un-
peces for the law of the land to speak where the law of nature and the
prdinary sense of mankind have plainly spoken before. You have seen me, as
Attorney-General, in important criminal cases where life has been forfeited,
ppeal to the general authoiities for the law to guide juries as I must now
ppeal to them as regards this «ffence.
One of the first objects of the law is to withdraw from the injured the
odress of their own grievances, and to administer equity and justice by the
isdom and discretion of those set apart for this important duty; but the
irect tendency of libel, whether true or false, is to excite tumult and lead to
private revenge ; and as no man has a natural right over the person or reputa-
ion of others, 0 no man has the power by himself of administering justice by
igning, trying, and condemning others, should they even seem to him to
o wrong. The common law places under its protection the reputation as well
the person, and to insure the peace of society, ties up the hands of some,
nd the pens of others. The celebrated Hawkins iders libels reflecting on
ersons charged with the administration of the law, as of great enormity,
ending not only, like all others, to breaches of the peace, but likewise to
ncourage insubordination to those in authority. Lord Camden considered it
he particular duty of juries to set their faces against such libels, Invective,
od the assigning of bad motives, can evidently answer no good purpose ; such

tating his cas,
¢ man similarly
vever, when he

y ride upon the

or considered i
yve the truth d

either—1 truflonduct ca.nnot be justified towards private individuals, and society should
age. That thing of its sacred to those in office. Let us then
) preside in mine the effect of libel upon the public peace, which it is the first object of
8 over even w to preserve.

The generality of men are more disposed to resent a con-
mptuous word than an unjust action. Those who endeavour to dishonour us
y words, are objects of more violent resentment and more implacable resent-
ent than the authors of all other injuries.

It is said that in ancient times
defendant e was slander, but libel was not the offence of an illiterate age; and if
rs, the comndihere were few p tions, it was b & more summary punishment was
inviolate. icted by the sword of the injured. The best of mankind have ever been
al security

ghly sensitive and alive to injuries of reputation, and public tranquillity
mands that the retaliation for offences of this nature should be wrested from
o hand of the injured, because anger, which is ever ready to swell into furious
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passions and prompt to immediate vengeance, will lead the sufferer not only
magnify the wrong, but greatly to mistake the remedy. Experience hy
taught us that all rules for the government of man are ineffectual in alterin
human nature, although much may be done, and much has been done, |
withdraw retaliation from the hand of the injured, and to allow him th
option of avoiding its exactions. Cases, particularly which affect reputatio
have been considered by men of high honourable feelings, and otherwise ¢
great humanity, as denying this alternative, and demanding that they shil
vindicate themselves. Some are not satisfied that a court and jury shouy
hear their appeal, and that the slow process of the law should be interposs
for their protection. The best feelings of human nature will not endure th
species of insult ; feelings which no regulations however framed, have yet bea)
effectual in restraining ; and although the law may demand forbearance,
we have frequently seen that in an unguarded moment the injured has stos
forth as his own avenger, and called for a trespass on the law, by seeking
life of the offender at the risk of his own. The due administration of the l
is alone capable in a great degree of repressing this feeling ; but it is not to}
expected that those original principles will ever be wholly eradicated, or th
law and custom will ever successfully interpose any compensation which

in all cases, be accepted in the place of personal vengeance. Knowing
disposition of mankind, the law therefore watches over the beginnings ¢
mischief, and the punishment of libel was ordained as a means of maintaini
the public peace.

I will not turn again to the libel in the indictment except for a moment,
point out the most offensive passages. [Here the Attorney-General read
part which charged over-exactions, and taking large sums of money from
pockets of the ity, by those placed in authority over them.]
is the charge of a crime of no ordinary character,—a charge of abusing t
office they were appointed and sworn to adminster, to put money into thd
own pockets. I have heard much from the defendant by way of ch
against some ; sufficient is it for me to say, it was assertion without proof.
the nature of the charge would have allowed of a private prosecution, t
defendant would then have been obliged to put his justification upon
record, and to prove the truth of it by witnesses placed in the box,
examined on oath, not by hearsay, nor even by the report of a committes
His Majesty’s Council. The investigation by them might be a proper s
to see if there were not errors in this system the magistrates were called up
to administer ; but, thank God, the reputation of no man can be tried exo
in the face of the country; neither a report from the council chamber nor frt
any other body, could be received in evidence for any such purpose in f
court. Had the circumstances stated by the defendant against some of
magistrates been brought to the notice of this court by affidavit, and
denied in the same solemn manner, I should have felt it my duty to have
an information and inquired into the truth of the matter charged ; but, in
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written of me in his individual character, cannot return ilfvo the first pers
plural behind his press, and do the same thing with impunivty; the individu
wrong-doer is not lost sight of by the law in the plural of they press.

Tet me now remark upon the intention of the defendantjin this publicatio,
He has defended himself with the exercise of that clea’s mind and sow
understanding which he possesses in so high a degree; !but I cannot all
him the range he has taken for the proof of intention. ' The intention of
writer is to be gathered from the libel written ; and for thagt purpose he m
call for the reading of every part of it, although not set fi prth in the indi
ment; and if it be a book, or pamphlet written as a revic pw of the works
others, or for any other purpose, he may read passages from 1,the general wo
to prove quo animo it was written. But to allow evidence of intention to
given in any other way is unknown to the law. The extenuating evidencé
confined to the proof that it is a report of a trial or a speech in Parliament
the like; but except in such cases, the writer must be judged by what
has written, and to have done the act with the intention which the ordinay
sense of a jury put upon the work. So clear is this reasoning, that I sho
not despair, from the correct views which the defendant is capable of taking
this point, and notwithstanding his splendid defence, were he in your by
to persuade him to convict himself.

This libel runs against all who have been in office for the last thirty yean
many of them, men of high honour, have laboured hard for the good of thi
community, and have gone to their final account leaving an unsullied reputati
behind them—now for the first time called in question. Many now alive ha
given up their time to the public without reward, but all are included in o
general charge, without any evidence being given against any one. It requin
the reading of the defendant to select from this “sacred band” of robb
those who are to come under the saving clause. The defendant has read
his venerable father as one : he need not have done so; his unsullied repus
tion would never have left him obnoxious to any such charge. I readily ass:
to all that has heen said by a son of a father who is an honour to him. I
proud to call him my friend ; he was among my most early acquaintancess
this town, and I have never ceased to esteem him. But might he not hs
returned to this band and handed out others? [Here he read over the nam
of several of the magistrates.] Men whose reputation has never been sulli
and if angry feeling against one or two was the ground of this proceeding,
not have named them, and allowed them to justify themselves by putting hi
to the proof of ‘the assertions? But in this case, even to those aimed at, the
is no proof, while all who are charged with keeping the public peace
included in one libellous attack. Gentlemen, it is with you, under the
of the land, to pronounce upon this publication, and be careful that your verds
be not the ion of great ischief ; that you do not open the floodg
of libelling, and lead parties to avenge themselves, and thereby to bring abe
all the mischief the common law intended to prevent. I have stated the vi
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hich I think it my duty to take of this publication, and, having discharged
y duty, I leave the cause with you.

"il";;: publicati His Lordship Cuier-JusticE HALLIBURTON then delivered the
‘cnm'md and sou llowing charge :

but I cannot &
The intention of
dgt purpose he m
f prth in the inds

(entlemen of the Jury,—This is an indictment preferred in the name of
o King against Joseph Howe, and it is the duty of the court to state to you
hat the law is by which the case is governed. This duty is, perhaps, ren-
ed more imperative by the novelty of the proceeding in our courts, and by

t'w » erroneous views which are often entertained of the law of libel. It has
1 'sthe generd en truly said, that nothing has been more libelled than the law of libel
elf. There are three modes by which parties may seek redress and by
fhich society is protected against the q of sland and improper
peusations : by bill of indictment, ex-officio information, or by an action on

he case, instituted by a private party for the damage which his character may
ve sustained.

mning, that I sho
apable of taking

The law of libel, like the rest of the common law of England, is founded in
re he in your bu :

son; and if a private party comes into court for damages to repair his
putation, he must show that he had one to lose and that he has in reality

+ thirty yen " injured. He must not come here to make money of his character ; and,
» ‘:hse yzf Sherefore, the defendant can put in his plea of justification, and set out that
v BOOd . i

wsullied reputatis

e charges were true; and if he can satisfy the jury that they were, the
aintiff goes without damages because none have been sustained. An infor-
ation may also be filed, at the instance of a private person, for the vindication
his character, upon his own affidavit that the charges are slanderous and
ptrue.  So careful is the law of the right of reputation, it assumes that
thing, can be more valuable to a man than his character, and therefore it
ovides this easy mode by which a man may come into court and vindicate
mself from slanderous imputations. On the other hand, the party opposed
y come in and prove that the charges are true; and if he does, the

utor loses his action, because it is incumbent upon him to prove that he
an injured man.

any now alive ha
are included in o
iy one. It requi

band” of robbe
ndant has read ¢
s unsullied repus
e 1 readily ass
Jour to him. I .

When we proceed in the other way we throw the party entirely out of the
estion. The magistrates are not known here. The defendant stands charged
the suit of the King ; he has defended himself with the warmth and anima-
o natural to the situation in which he was placed, and he has had a wide
ppe allowed, in stating to the jury such things as he conceived material to his
ence. Where parties undertake to plead their own cause, they are usually
d a greater latitude than their counsel would be permitted to take.

pever been sullie
his proceeding, ™
{ves by putting h
108e aimed at, the
p public peace
rou, under the

But
'l that your verd respects the magistrates we have them not here. Your verdict will not
‘hyoﬂ ood i demn or acquit them. A charge of libel has been made, but it comes to us
Oi:;' - :ring aidR™ the grand inquest of the county. In bringing this case before the court,
re o
ave stated the

Attorney-General had two courses open to him, either of which he was at
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liberty to take. He could proceed either by information or indictment. )
private party may have his information, but then he must come into court ay
swear that the charges are false. He must satisfy the court that it is libelloy
matter of which he complains. But in a criminal action we have nothing to d;
with the truth ; we are only bound to protect the public peace.

The other form of information is directed to this object as well as th
indictment. The Attorney-General is entitled to file his information ex ofici
and over this the court has no control. He is wisely clothed with thy
authority, because in times of great public excit t, it may be ry b
check disorders promptly and yet extremely difficult to get a grand jury to finf
a bill. The Attorney-General, of course, in using this mode is responsible f
the exercise of his judgment, for the abuse of his power. A private applie
is bound to negative the imputations: the Attorney-General is bound to exe
cise a sound discretion. The other course is to go before the grand inque
and submit the libellous matter in a bill of indictment, and if they should }
of opinion that it was not libellous, if they did not think that it was calcula
to have a mischievous tendency, then of course they would not find the bill.

Under these circumstances the party charged in this indictment has be
brought here. The law under which he has been arraigned is founded i
reason and common sense and justice. As individuals are liable to comni
offences against society, the courts have been appointed to try such offende
Tt is not in the columns of a newspaper that they are to be tried and e
demned. And if instead of parties preferring their accusations and seeki
redress before the proper tribunals, they choose to scatter abroad charges

ions, under cir tances which induce a grand jury to find a bill, the
have a right to be brought here ; and we are to try whether the matter charg
was calculated to disturb the public peace, and to incense and degrade f
parties at whom it was aimed. With this investigation we are now engagd
and by your verdict the character of the magistrates will neither be impro
nor injured ; the King is the prosecutor here, and all you have to determine
whether these charges are libellous and whether or not they are calculated
disturb the peace.

It would be difficult to say that this letter does not contain a seri
reflection upon the magistrates of Halifax. Although it is my duty to instn
you as to the true bearings of the law, and to tell you the view which It
of the publication itself; still the law has placed the whole responsibility
you ; you stand there—twelve men chosen from the country, and represen
it on this occasion—bound to perform a solemn duty, according to the pi
ciples of law, uninfluenced by any feelings but those of reverence for the lav.

We have heard much here about the liberty of the press. The pres
never mentioned without awakening a feeling of friendship in the breast
every Englishman. It is to that great instrument we are indebted for
recognition and general diffusion of those sound principles that existed be
its invention, but which by its aid have been vindicated and defined. To
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o owo the firm establishment of those salutary principles of the common law,
which your verdict should be controlled, but which cannot be shaken or
t it is libellow @Bastroyed whatever way you decide. Your verdiet, I repeat, though it will be

important to the defendant and the community in which you reside,
pnot disturb those rules of law by which the characters of parties are

ded, and the liberties of the press secured. They are too firmly estab-
hed to be undermined by any single decision, but yet it is most desirable
hed with thiSht all decisions should be correct and conformable to law. You will do your
»e necessary WSty as I do mine, though fully appreciating the benefits of free di ion, the

j ue of that engine by which the sacred Secriptures are diffused over the
iverse, and which, though invented by man, was the gift of God to man,

vate applica) ) 88 He gave him speech by which to communicate his thoughts and
ound to exe S, to his neighbour, so has He given him the press by which these
grand inquelB.y be conveyed over a wider range, only bounded by the circle of human
they should

mpathies and civilization,
The gift of speech is sometimes abused. The tongue that has been given
praise its Maker is frequently used to blaspheme Him ; and thus the press,
ed for the purpose of correcting the errors and improving the condition
man, is sometimes directed by malice and revenge, to the injury of private
ble to comni er, and the disturbance of the public peace. He who thus conducts or
the press, subjects himself to the penalties of the law—the same law which
isted for the protection of society before the press was invented. That engine
not altered the law, although it has multiplied cases for its exercise. Let
jon be free ; but tion and di are different things. Though
h charges are frequently found in newspapers, still, if individuals seek
eir remedy, or if the Crown officers prepare a bill of indictment, the party
ving ko the protection which such an investigation affords—for twelve men
t of twenty four must find the bill—comes before a court whose duty it is to
te its opinion of the law and the facts; and if the jury find that the party
deserved the penalty of the law, he suffers that from which he should have
en shielded by his own prudence and discretion. These are the principles
which public discussion is regulated, and I feel satisfied that while you
be disposed to cherish and protect the press, you will never sanction its

The course taken by the defendant has not been to induce you to believe
this paper is not a libel, but that he was acting under an impression that
p charges were true, and that with that belief he admitted it into his columns,
is my duty to tell you that that is no legal excuse. If every word were
it would not be a justification ; how then can he be excused? Surely not
the suppositions and impressions on his own mind. Malice is certainly one
he ingredients of & libel ; but if a publication is libellous, and reflects on
characters of parties in such a way as to disturb the public peace, the law
utes malice, and that imputation must be rebutted by the defendant. The
s of rebutting the legal inference lies upon him, but the only proof that we
L
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require in drawing that inference is the libel itself. [Here his Lordship rey On t
and commented on the more prominent passages of the letter.] For this pap the N
the grand jury have allowed the party to be indicted ; they must have believ v
it to be of a mischievous tendency, else their duty was not to have found
bill. In my opinion, the paper charged is a libel, and your duty is, to st
by your verdict that it is libellous. You are not bound by my opinion. ¥
are not to be infl d by feelings, but to p on the case before
according to the sober convictions of your own minds. If you think that t
is not a libel, as a consequence, you must think that it bears no reflectis
injurious to the complaining parties. If this is your opinion say so; I le
the case in your hands.

The jury retired for ten minutes, when they returned with
verdict of “Not Guilty.” The breathless silence in which it v
heard, was broken by shouts of applause from the immense crow
in and around the courthouse. After receiving the congratulatiy
of his friends who were immediately about him, the defend
begged leave to return thanks to the court for the kindness s
consideration which had been extended to him throughout the tr
He trusted he had taken no liberty to which a British subject
not entitled, but he felt that the court might, as had been done ¢
where, have broken his argument by interruptions, and tied him
within narrower limits. On leaving the Province building he
borne by the populace to his home amidst deafening acclamatio In
The people kept holiday that day and the next. Musical pari the
paraded the streets at night. All the sleds in town were turned ¢
in procession, with banners; and all ranks and classes seemed
join in felicitations on the triumph of the press. The crowds Hes
briefly addressed by Mr. Howe from his window, who besought tifl§ pread
to keep the peace; to enjoy the triumph in social intercourse rog e b
their own firesides; and to teach their children the names of fl" o ° sl
twelve men who had established the freedom of the press.

This ingenious and masterly defence made for Mr. Howe,
might naturally be expected in a small community, some il
and implacable enemies. The bold stand which he had
against the bankers on the currency question made some m
while the freedom with which he examined the very foundati
of our Provincial government startled and alarmed a good w th
timid people, whose fears were excited by the misrepresentat ° s
and exaggeration of persons interested in the maintenance of
abuses which “ the coming man ” assailed. His popularity, how
steadily increased, and his name became more extensively knows Busin of }
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Lordship red On the 18th of May, a silver pitcher was sent from New York
‘or this paje] y the Nova Scotians in that city, and at their request was publicly
have beliew resented to Mr. Howe, in the Exchange, in the midst of his fellow-
wve found @R sens, It bears this inscription :
y i‘) to st
pinion. ¥ PRESENTED TO
e before ¥
jink that t JOSEPH HOWE, ESQ.
no reflectio BY
yso; Tla NOVA SCOTIANS RESIDENT OF NEW YORK,

= AS A TESTIMONY OF

aed “f“‘h THEIR RESPECT AND ADMIRATION
hich it ¥ FOR HIS HONEST INDEPENDENCE IN PUBLICLY EXPOSING ¥ AUD,
mse OCrow IMPROVING THE MORALS,
;mt,ulutl AND CORRECTING THE ERRORS OF MEN IN OFF
) defcnd AND HIS ELOQUENT AND TRIUMPHANT DEF!
ndness a
1t "he t IN SUPPORT OF
subjccl THE FREEDOM OF THE PRESS.
1 done ¢ CITY OF NEW YORK,
ded him g

ling he
yelamation

1835.

; In the autumn of this year the serious derangements of the
ical ency produced great commercial depression and gloom in the
turned mmunity, Many of the labouring and middle classes emigrated
seemed Wl United States, and feelings of distrust and apprehension were
srowds v lespread and very general in all parts of the country. Mr. Howe
ought USbried himself to rouse the spirits of the people. In a series of
ourse 1o

Mnes of
|8
. Howe,
gome bl

had

icles he showed that the causes of embarrassment and depression
o but temporary and would soon pass away; that the unde-
oped resources of the Province were great and inexhaustible ;

to fly from a country so richly endowed was folly and sheer
ardice ; that prosperity would return with a sound currency,
|l that every community was subject to similar crises, which

some U'Sbey and perseverance invariably overcame. These appeals re-
fo‘“‘;‘ od confidence and did much good.
good T

On the 1st of October, 1835, Mr. Howe commenced a series of

resen es, afterwards republished in pamphlet form, in which public
mc; o Sbition was directed for the first time to the practicability and
Ly, OWe

ortance of connecting Halifax with all the counties lying round
y knovs

Basin of Mines by means of a railroad to Windsor.
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CHAP. 1 In this year, Mr. H. S. Chapman, one of the political agitato "<
of Lower Canada, who was at the time in London, wrote two letten
to Mr. Howe, dated respectively May 30th and July 18th, with
view of eliciting a strong statement of the grievances of the reforme
of Nova Scotia. Mr. Howe, who suspected that the malcontents ¢

1836

Lower Canada had armed rebellion in view, sent a memorable rep| “b:i dl:;
to Mr. Chapman. This reply was given to the public two yeulninst y
later, and Mr. Howe received the most flattering commendatiogllhat you n
from the leading English newspapers for his loyal sentiments. )fat colon,
Howe's letter is as follows: hat I run

HaLPAX, N, 8., October 2, 1835,
Sir,—A few days ago I received, via New York, your letter of the 1§
July, with a copy of the article written by yourself for Tait's Magazine, h other,
Mr. Roebuck’s pamphlet on ‘““The Canadas and their Grievances.” T h Assumi)
also to acknowledge the receipt of your favour of May 30, but the pampidlkith Great
referred to in it never came to hand. Waiting in part for that, and be
anxious to mark the progress of the dispute in Canada for some time furtifilchths of t
in order to enable me to make up an opinion upon some points, I have ¢
off writing to you from time to time, which I do not now regret, although, uncillors,
any suspicion of disrespect it may have occasioned, I must beg to apologiz. [l people of
Though feeling no sympathy for the official faction in Lower Canada, other coun
hating and despising as intensely as you do those men and measures that Lullendly feeli

in all the British North American Provinces, excited opposition and compligilts of misr
and although labouring to reform the public affairs of this my native coufilinst the
I have for some time past shared in some degree the suspicion, which T s omalies an
you very generally prevails in the Lower Colonies, that the party with willything, mo,
you act are determined, at all hazards, to precipitate a contest with the moilly now re-o
country ; and in order to effect this object, the redress of real grievances ({llhd we look
existence of which is admitted) was to be sought in a spirit the most unfllld the cord;
promising and offensive, I will not conceal from you that this suspicion oy our lo
strengthened by the falling away of John Neilson—a man of great experiafille Tories of
one who had given the most trying proofs of his adherence to principle; h Church,

that it has checked the ardour with which I formerly sympathized in all people of
was done and said by Mr. Papineau and his friends. The language of §ltice ; if the
late numbers of The Vindicator, the acknowledged organ of your party, o their ex,
no ground for doubting upon this head. In that of the ——,% the desin maintain |
independence, the anxiety to follow the example of the United States il will be ty
shake off the connection with England, is openly and candidly avowed; ed very dif
though, perhaps, the declaration of these sentiments may have been h ider it unfa
by some foolish publications on the other side, still they are abundantly Sl o encourag,

! The letters were published in Zhe Nova Scotian of December 21st, 1837. ® institutio
* The date has not been preserved, and we have not the file to refer to.
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. pient—coupled with other indications of the feelings of the majority leaders—
al agm\to o convince me that an independent existence, or a place in the American
two letter B roderation, is the great object which at least some of the most able and
8th, with ofluential of the Papineau party have in view ; and that a redress of grievances
e reforme a colony is with them a matter of secondary importance, and if it were to
contents iBB.tard instead of accelerating this devoutly-wished consummation, one rather
srable rep]

o be deprecated than desired. I know that this is a charge often brought
guinst you by your enemies; I allude to it with a very different purpose:
hat you may understand how Canadian affairs are viewed in Nova Scotia, and

two yeu
mendatio

nents. Mjhat colonial reformers may not misunderstand each other. I am quite aware
hat I run some risk of losing your confidence by this avowal, having seen
nough of the spirit of party to teach me that men like not those who question
w2, 1835, heir infallibility. But frankness and candour may save us all much trouble,
+ of thel nd we owe it to the great interests involved to deceive neither ourselves nor
fagazine, h other.

es” I hw Assuming, therefore, that a sudden and forcible breach of the connection

the pampifilith Great Britain is the wish of the whole or of a large portion of the
at, and béfllpinean party in Canada, I may state, with confidence, that at least seven-
time furtid@lchths of the population of the Lower Provinces would be opposed in senti-
y, I have out to any such movement. Though cordially opposed to the little knots of
although, iuncillors, lawyers and placemen, who stand in the way of improvement,
apologize. [lle people of Nova Scotia and New Brunswick are sincerely attached to the
Canads, other country, and disposed to cultivate towards her inhabitants the most
res that b

1d complai
itive county
hich T as
iy with
th the mo
jevances |
most une

endly feelings. We do not blame upon the people of Britain the various
ts of misrule of which we complain, because we have seen them struggling

inst the same enemies that have usually oppressed us. The mischievous
lies and burd ti

of the aristocratic factions have been, if
ything, more severely felt in Britain than in the colonies. Her people are

y now re-conquering the rights of which they have been cunningly despoiled.
pd we look forward with confidence to the time when, by our own efforts
d the cordial co-operation of the Liberal party at home, we shall be able to

suspicion oy our local factions, and enforce economy and popular control. If, when
1t experieafilie Tories of Britain are weakened by expulsion from the Corporations, the
rinciple;

h Church, the unjust monopoly of all offices, civil, naval, and military,
p people of Britain, having the power in their own hands, refuse to do us
tice ; if they withhold their sympathies and co-operation when we seek to
ow their examples ; if they refuse to carry out in the colonies the principles
maintain at home, then there is no doubt that the feelings of our popula-
n will be turned into other channels, and the connection with Britain be
od very differently from what it is now. In the meantime, however, we
ider it unfair and ungenerous to assume that justice will not be done us,

to encourage feelings of hostility to a country, the rapid reformation of
ose institutions leads us to hope for an entire sanction of beneficial ch

w00 W

Mer to. ¥

d in all §
guage o
party, i
the desir
1 States,
avowed;
seen h
ndantly
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CHAP. 11 We cannot shut our eyes to the fact, that, surrounded as we are by greufb ¢ wh

-~ and growing States, many of them now possessed of almost national resource @ st t
1835 we must be more or less subject to influences beyond our immediate contrd S8 ¢ it mu
and that the time may not be very distant when the question of independenc Lo Assen

or of a federative union with the adjoining colonies, may come to be consider: |88, the con

not as one forced on us by any neglect or oppression of the mother count) ve rarel
but as a natural q of our position, and the ity it imp pgislative
having an efficient and prompt government upon the spot, where its vigi o much ¢

eye and protective hand may be most required. When this time comes, thilli.n 1
leading minds of the colonies must endeavour to lay the foundations of S liameni
rational system, suited to the circumstances under which they are called rof the ¢
the task. But our people have no disposition to hasten on this period ; or4 or, i
themselves to precipitate any crisis, or to aid any rupture, which shall comfll,i are de/
us to enter upon the business of self-government before we are prepared, il q the fry

the enmity of a powerful nation, from which we have sprung, and to which n be no |
are sincerely attached, as a drawback on our exertions. We would rathy Thus fi
if the separation comes, that it should be the result of an amicable agreemel:warranto
founded on an enlightened view of the circumstances by which all parifiih, by the &
must consent to be controlled. We wish to steer clear of that feeling of bit ve observ
ness towards each other’s manners and institutions which so generally pre b elicit su

in England and the United States, and which is the fruitful parent of muflbable me t
error, and prevents two nations from doing much good to the rest of the wo bsition : a1

that might be accomplished by mutual confidence and co-operation. butest, pres

But, while we think and reason thus, shaping our views by the knowls ovinces, w
we have, we do not pretend to judge for others, who may be differently sit; iovances, '
and who may be disposed to a different course of policy. Though a stud o America
of Canadian affairs for some years past, I have never been in Canada, inciple, int
therefore may have but an indifferent estimate of your means either of resis one that s
to British fleets and armies, should resist: b Y, or of y But, if yc
capacity for self-government, should a contest terminate in your favour. NEonies have

my own impression is, that without the cordial co-operation of the of ue and res
colonies, even with the aid of the United States, Lower Canada could d reformati
achieve a forcible mdependenoe or if she did, the cost to all parties would plling of 1o
80 great, as to be a serious punishment for precipitancy in an object whi ernment, t
in the very nature of things, must at some not very distant day be peace ° conseque
obtained. The old colonies, being numerous, spread over an immense cxiflly also, T}
of country, and having a powerful European nation, and gross ignoranc Sloposition, o
the part of their assailants, to aid them, made an honourable and succe ended their

stand. They had the mercantile body at their back ; you have them n gumentative
all against you. But if the French population of Canada are,as I pre ure
the same people with the Acadians who still inhabit some townships of k that gen
Province, they are not such good materials as were the descendants of ut he posses
Pilgrims, either for passing through a fiery struggle with such a powe

Great Britain, or for building up of themselves a valuable system of go A. this lett,
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nent when it comes to an end. They certainly have some able leaders at the
bresent time.  Mr. Papineau is unquestionably a man of splendid powers ;

are by grey
nal resourcs

fiate contrd [yt it must be confessed that there are not a few of their public men, both in
ndependenclho Assembly and out of it, wanting in talent and discretion, and scarcely equal
e iderc 8o the cond

t of such a movement as I have presumed they contemplate. I
ther county

t imposes d
o its vigil
\e comes, th
dations of
are called
period ; or
shall comy

gislative body than were the famous ninety-two resolutions. I do not speak
o much of their substance, as of their style, and of there being ninety-two of
hem. If you compare them with any of the resolutions of Charles the First's
Parliament, when complaining of grievances, or with the resolutions of Congress,

of the old Colonial Assemblies, you will understand what I mean. How-
r, if you think you have a good cause, and the wisdom and the strength,
ind are determined on a rupture, why then the issue is in the hand of God,

repared, viillllnd the fruits in the womb of time. We tell you what we think, and why we
to which o be no parties to the contest, and, having done so, shall await the result.
rould rathe}

Thus far I have written upon assumptions that, I am quite aware, are

le agreeney@linwarranted by anything in your letters, but which have been forced upon

h all pa o by the acts and sentiments of the party whose agent you are, so far as I
ing of bith ve observed them during the past two years. I have written them in order
rally pre

ent of mu
of the wo
\
© knowled
ntly situat
th a stud
Canada,
of resist
, or of

b elicit such a declaration of your views, opinions and resources, as may
pable me to judge more accurately of the advantages or disadvantages of your
psition ; and that you may not be led into any ill-digested or precipitate
butest, presuming upon the strength of sympathies and feelings in the Lower
ovinces, which I assure you do not exist. If, setting aside the matter of
s, you are disposed to argue the broad question of admission into
e American Republic, or a federative union of the Provinces, as one of
inciple, interest or expediency, of course we shall endeavour to entertain it
one that sooner or later must be thoroughly canvassed and understood.
But, if you really desire to continue the connection with Britain, until these

favour. § onies have grown up to “man’s estate "—until they are riper in knowledge,
of the of ue and resources, than I think they are now ; and merely seek such changes
la could d reformations as are tial to their peace and prosperity—to the con-
ies would @lolling of local factions, and the enjoyment of ical and responsibl
sbject whi ernment, then will I go with you heart and hand; and, what is of much
e peacel

nense ex
ignoranee
1d suces

pre consequence, the great bulk of the people in these Provinces will go with
u also, Throwing aside everything that has been said upon a different
pposition, and turning to the matter of colonial grievances, as if we all
ended their removal and nothing more, I must thank you for your very able,

them n gumentative and judicious article in 7@dt. T read it with interest and
3 1 pre are, Mr. Roebuck’s pamphlet I liked less. I may be mistaken, but I
ships of

{ants of
a power
n of go

nk that gentleman has got quite credit enough for all the talent and judg-
ut he possesses ; so far a8 we can decide at this distance, his recent displays,
her in Parliament or the press, have earned him but few laurels,

As this letter has grown to such a formidable length, I shall not be able

ve rarely seen a more unstatesmanlike and discreditable paper from any

CHAP. 1l
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CHAP. 11 to comply with your request for information until I can snatch another leisy
hour. Perhaps the best way in which to co-operate with you would be for nf
to write an article, either to be published in Zait or elsewhere, as you thiy
expedient, embodying the views of reformers here of the grievances of our o
colony. If I can spare the time, I will do this shortly, and send you s
other information as may assist in enlightening the good folks at home uy
topics which, for their own and our interest, they should rightly understay
In the meantime, I remain your obedient servant,

1835

Josern Howe,
To H. 8. CaAPMAN, Esq.

On December 27th, Mr. Howe lost his father, at the advanc of th
age of eighty-three. The father was taller and stouter than | retur
son, strongly built, with a remarkably benevolent expression

countenance, and a fine head. The public references made to thi
estimable man have been already noticed, but in private life I
son was never weary of expatiating on his virtues.

“For thirty years,” he said, * he was my instructor, my playfellow, almost
daily companion. To him I owe my fondness for reading, my familiarity vi
the Bible, my knowledge of old colonial and American incidents and cha
teristics. He left me nothing but his example and the memory of his m
virtues, for all that he ever earned was given to the poor. He was too g
for this world ; but the remembrance of his high principle, his cheerfulraillf
his childlike simplicity, and truly Christian character is never absent frfoLIAX M
my mind.”
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u Hows, 1836
he Halifax Gardens—Lecture on “ The Moral Influence of Woman "—Dissolution
© advanc of the Assembly—Mr. Howe inated—Speech before electi Mr. Howe

sr than k returned—Speech at close of polls.

,msa:znt N 1836, several articles were published by Mr. Howe in The Nova
ate lifo igmpootian, calling public attention to the value of horticultural gardens

schools of instruction replete with genial influences, and reposi-
ories from whence would spread a taste for flowers and a knowledge
f scientific horticulture. A society was formed shortly after, ground
s purchased, and the establishment of the valuable gardens which
ow adorn the city of Halifax is the result of Mr. Howe's efforts.
. In the files of this year appears Mr. Howe's lecture on “The
oral Influence of Woman.” This lecture was delivered before the
falifax Mechanios’ Institute on May 4th, and is as follows:

yw, almost g
niliarity wi
y and ch
of his m
was too g
cheerfulne
absent f

I trust that my fair countrywomen will not suppose that the idea of pre-
ing & paper, addressed especially to them, originated in a disparaging
timate of their understandings, or in any distrust of their inclination and
hility to partake largely of the wholesome philosophic and literary fare
nished by those who cater for the weekly feasts provided at this Institute.
hope also that they will not suspect me of a design to waste this leisure hour
vain trifling and mawkish compliment—foreign to the avowed objects for
hich we meet, and insulting to the good taste of such an audience as is here
embled.

My object in appearing before you this evening is very different. The
sign of this paper originated in a conviction of the immense moral influence
females as a class possess, in a high appreciation of this power, and a
o to give it a bearing, so far as circumstances permit, on the character and
psperity of our common country. Pardon me, if I venture to assert that
pre are many females in Nova Scotia—nay, that there may possibly be some
this audience—who are not duly sensible of the extent of this influence, or
the paramount obligation which it imposes. Nor is this surprising. The
pognition of great principles, the growth of public spirit (the want of which
this community has often been lnm;ntod here), is generally slow in a new
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cHAP. 11 country. Men themselves are often but tardy scholars of what they shouli

1836

learn and practise without delay; and though each may not be indispose
to “do the state some service,” their collective duties to society are ofte
ignorantly or indifferently put aside; while their vague designs and langui
determinations assume no palpable or profitable form.

If this be true as respects the lords of creation, to whom the portals o
colleges are open, whose self-examinations are prompted by the seclusion ¢
academic groves, whose minds are informed and faculties quickened by thoy
studies and that training which are essential to success in the profession
or in the active business of life,—how much more may * gentler woman”
excused for a less early appreciation of her moral power in the state, and of t
high duties imposed by its possession. But in a new country, as I have ofte
told you, much depends on early impressions and determinations; and th
sooner that both sexes understand the natural boundaries of their influence a
their obligations, and become feelingly alive to the reputation and advany
ment of the land in which they live, the sooner will it flourish ; the mon
rapid will be the growth of that public spirit or rather public virtue, th
fruitful parent of high thoughts, amiable qualities, noble actions and valual
institutions.

Strongly impressed by this belief, I endeavoured some two years ago
kindle the fire of honourable enterprise in the minds of my young friends
my own sex by a few simple appeals and historic illustrations. The s
motives which induced me to address them, urges me now, ladies, to addm
you ; and to solicit your attention to some views which, if not novel, are
meant ; and in the exhibition of which I have studied simplicity rather thy
effect—the ornament of common sense, rather than the pomp and grace
language.

It is a common error—one extensively propagated by the overbearing
self-sufficient of our sex—that woman’s thoughts should be bounded by
household cares ; tbat these alone should engross her time; and that
matters of literature, , politics and morals, should be carefully esche
—a8 any infringement on man’s exclusive monopoly of these, would at o
detract from the softer graces of the female character, and end .
balance of domestic subordination. On the other hand, the more reckless
daring apostles of the Rights of Women have contended for a measur
liberty so large, for a participation in line thoughts and employments
extensive and 8o gross, that they have made but few converts to their theon
and are not likely ever to persuade a whole people to bring them i
practice.

Let us not be led away by either extreme ; but while we preserve invio
the delicacy and freshness of the female character, that which is the presids
spirit of domestic life, and gives to it its holiest and most inexpressible ch
let women exercise that legitimate and rational influence on all the g
interests of society, to which they are entitled, by their knowledge, their tale
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nd their virtues, and especially by the deep stake they have in tho general ciap. 11

happiness and prosperity, not only now, but in all succeeding times. -
Before explaining how I think this influence may be brought to bear on the 1836

dvancement of our own Province, let me turn your attention to the direction of

he female character in other countries; to its bearing on their history and

THE MORAL INFLUENCE OF WOMAN 91 1
\
|

se portals o Enstitutions ; to the excitements it held forth to genius and valour ; and to the
seclusion o idelity with which it followed out the great objects and prevailing impulses of
ned by thos he age.
profession The favourite pursuit, the passion, the business, if you will, of most ancient,
¢+ woman " Iy

8, and of th
1 have ofta
ms ; and th

ppears to have been war. However the motives may have varied, or the
principles on which these contests were conducted may have differed ; vibrating

|
nd indeed of most modern nations, of which we have any authentic accounts, ‘
they did, between the bloody exterminations of the Scythian and the courtly

infuence aiifoliteness of chivalry ; still war was the great end and aim of life ; the highest
\nd advansilkonours of the state were to be won in battle ; and man’s wealth was estimated
b ; the mofillby the wounds upon his body, or the numbers he had slain. So prevalent and |
¢ virtue, tyjillo exciting was this warlike spirit, that no nation was secure which did not
and valual ossess courage, discipline and experience superior to its immediate neighbours. !
ars were continually declared or courted, in order to acquire or test these
years ago ualities ; and the whole system of education was framed to prepare youth for
ng friends dRihe tented field, and teach them that it was more honourable to die fighting |
The sax vely in their ranks, than to live a life of cowardice and ease, earning for their [
8, to addr milies no honour, and performing no service to their country. |
avel, are Remember that we are not now approving of the conduct of these semi-
7 rather th barous ages, but looking at their spirit and institutions, in order to trace the
and grace iffluence of the female character upon them, and to show how much they were ]
debted to that influence for the self-devotion they exhibited and the glory
rbearing oy achieved. Tt would not be wise, because it would not be delicate, to I
nded by amine minutely the bearing of ancient laws and customs on the liberty and i
and that

ivileges of the female sex; but this I think I may venture to assert, that in |
cient a8 in modern times, the influence which women exercised upon the spirit
ould at o their age, on the character and fortunes of their country, was in exact pro- |
ndanger tion to the consideration in which they were held, and the rational freedom
reckless y enjoyed.
. measure When treated as slaves and inferior beings, they have invariably degene-
ployments ed, as man himself does when so treated, in body and in mind. But when
their theofiiliearded as rational beings, as the friends and companions of the other sex, as
g them i wives and mothers of warriors and statesmen, they have constantly shown
clevation of soul, a susceptibility to the impressions of patriotism and

(ly esche

seve inviofiltional glory, a readiness to sacrifice even the heart's best affections to the
the presi ta of their country, and the reputation of those they loved, which justifies
wible cb

high place that they occupy in the history of the more civilized nations of
tiquity, and satisfies us, that had the general mind in some of them had a
er and less sanguinary direction, female influence would have fostered the

1 the ¢
their b
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arts of peace as assiduously as it cultivated and transmitted the sentiments ay
impressions essential to a state of war.

How much of the spirit of ancient Sparta breathes, even at this day, fro
the noble answer of the mother of Cleomenes, when her son had been promisy
succour by Ptolemy, King of Egypt, on condition that he would send his parex
and children as hostages. After much irresolution and visible sorrow, i
ventured to communicate the sad alternative, when she replied—* Was this t
thing which you have so long hesitated to communicate? Why do you iy
immediately put us on board a ship, and send this carcase of mine where yy
think it may be of most use to Sparta, before age renders it good for nothiy
and sinks it in the grave1” Being on the point of embarking, she took her |
alone into the temple of Neptune, where, seeing him in great emotion ay
concern, she threw her arms about him and said—* King of the Lacedz@monia
take care that when we go out no one perceive us weeping or doing anythiyf

After her arrival in Egypt, hearing that Cleomenes, though desirous i
treat with the Achwans, was afraid to put an end to the war without Ptoleny
consent, she wrote to desire him “to do what he thought most advantage
and honourable for Sparta, and not for the sake of an old woman and a chi
to live in constant fear of Ptolemy.”

Though often apparently wrapt up in the honour of the individual thy
loved, there was, in the breasts of these Spartan dames, a regard to the reputatis
of the state triumphing over every feeling of mere family pride. The moths
of Brasidas, inquiring of some Amphipolitans whether her son had died hon
ably, and as became a Spartan, they loudly extolled his merit, and said the
was not such a man left in Sparta : upon which she replied—* Say not so,
friends ; for Brasidas was indeed a man of honour, but Lacedseemon can boast
many better men than he.”

When their city was threatened by Pyrrhus, and the Lacedsemonians
posed to send off their women to Crete, Archidamia, entering the Senate vi
a sword in her hand, complained of the mean opinion which they entertained
the women, if they imagined that they would survive the destruction of Sp
This appeal prevailed, and as soon as the works necessary for defence wa
commenced, the matrons and maids devoted themselves to labour. Those tk
were intended for the fight, they advised to repose themselves; and, in
meantime, they undertook to finish a third part of the trench, which was o
pleted before morning. At daybreak, the enemy was in motion ; upon whi
the women armed the youth with their own hands, and gave them the tre
in charge, exhorting them to guard it well, and representing how delightf
would be to conquer in the view of their country, or how glorious to expirj
the arms of their mothers and their wives, when they had met their deaths
became Spartans. And for two days they contrived to aid and encourage the
and, by their conduct, saved the city from pillage, and their persons f
dishonour.

But let us
our, milita,
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In that scene in Glover’s “ Leonidas,” where the devoted warrior parts from
his wife and children—though the positive certainty of death makes grief predo- s
ninate over every other feeling in her bosom for the time—the arguments he 1836

ddresses to her show what were, to a Grecian woman under such circumstances,
he true sources of comfort and consolation :

antiments an CHAP. 111
hhis day, fro
yeen promis
nd his parex
le sorrow, I
'Was this th
1y do you
ne where yo|
1 for nothin|
y took her s

“ Wherefore swells afresh
That tide of woe? Leonidas must fall.
Alas! far heavier misery impends
O’er thee and these, if, softened by thy tears,
I shamefully refuse to yield that breath
Which justice, glory, liberty and heaven

emotion Claim for my country, for my sons and thee.
g Think on my long unaltered love. Reflect
o'odsmum. On my paternal fondness. Hath my heart
ing anythi E’er known a pause in love, or pious care ?
o the hand How shall that care, that tenderness be shown,
th desirous Most warm, most faithful ? When thy husband dies
sut Ptolemy For Lacedemon’s safety, thou wilt share,
advantageo Thou and thy children, the diffusive good.
1 and & chil I am selected by the immortal gods
To save a people. Should my timid heart
fividual t That sacred charge abandon, I should plung
" Thee, too, in shame and sorrow. Thou would’st mourn
he reputats With Lacedemon ; would with her sustain
The motk Thy painful portion of oppression’s weight.
died honow Behold thy sons, now worthy of their name,
nd said the Their Spartan birth. Their glowing bloom would pine
vy not 80, Depress'd, dish ed, and their youthful hearts
\ can boast

Beat at the sound of liberty no more.

On their own merit—on their father’s fame,

" ‘When he the Spartan freedom hath confirmed,

ERODISNS B Before the world illustrious will they rise,

) Senn‘f! Their country’s bulwark and their mother’s joy.”

murtmned

on of Sp

defence e “ Here paused the patriot. In religious awe
Those t Grief heard the voice of virtue. No complaint

The solemn silence broke.”

The effect of this reasoning is told in the lines which follow :

; and, in
ich was e
; upon whi
m the tre

* delightt

I might turn your attention to many other passages, illustrative of the
fluence of the female character, in what Thomson calls

“The man-subduing city, which no shape

o 8 i ”,
} to expin o Of pain could conquer, nor of pleasure charm ”;
vl “The tender mother urged her son to die.”
surage i

sersons But let us pass on to Rome, where we shall find the same high estimation of

our, military conduct, and devotion to the service of the state, under different
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laws and modifications, but fi d and strengthened in the same manner, by
the powerful stimulants of female tuition and influence. How much of th
national character is exhibited in the matron Cornelia’s reproach to her soy
““that she was still called the mother-in-law of Scipio, and not the mother ¢
the Gracchi” ; a reproach, however, which, at a later period, they nobly wip
away. We can see in her presentation of these very sons—whom she wy
thus privately exciting, but of whose characters she had formed a just idea—y
the vain lady of Campania, as her richest jewels, the very pulsations, sy,
speak, of the whole female heart of ancient Rome. g

Indeed, we cease to wonder at the heroic deeds and sentiments of the me; [lllecing he }
when we contemplate the characters of the The t which Plutan)
gives of the conduct of Portia, when she distrusted her own courage to preser
the dreadful secret which she saw was preying on the mind of her hush[ilould have
will help to explain my meaning. She secretly gave herself a deep flesh-wouy
which occasioned & great effusion of blood, extreme pain, and a conseque JllBther had «
fever. Brutus was sincerely afflicted for her; and, as he attended her in th
height of her pain, she thus spoke to him: *Brutus, when you married i
daughter of Cato, you did not, I presume, consider her merely as a female coy
panion, but as the partner of your fortunes. You indeed have given mey
reason to repent my marriage ; but what proof, either of affection or fidelity,
you receive from me, if I may neither share in your secret griefs, nor in o
secret counsels? I am sensible that secrecy is not the characteristic virtue
my sex; but, surely our natural weakness may be strengthened by a virtun|
education, and by honourable connections ; and Portia can boast that she is ti
daughter of Cato and the wife of Brutus. Yet, even in these distinctions
plwced no absolute confidence, till I tried and found that I was proof again
pain.” She then showed him her wound, and informed him of her motiw
upon which, Brutus was so struck with her magnanimity, that, with lifted hand
he entreated the gods “to favour his enterprise, and enable him to app
himself worthy of Portia.” The resolute conduct of this noble woman,
swallowed fire rather than survive the death of her husband, on the failurs
his enterprise, proves that this was no domestic ruse, but a manifestationd
spirit and integrity, characteristic of the country and the age.

It was said of Marcius Coriolanus that his great actions were not so mu
performed for the love of his country as to “please his mother.” Shakspe
has caught the true spirit of this lady’s character ; and as the sentiments
puts into her mouth are chiefly borrowed from authentic history, embellishel
of course, by poetic language, I may be pardoned for quoting a few lines fre
him. It is that passage in the play which precedes the visit of Valeria :

“The noble sister of Publicola,
The moon of Rome ; chaste as the icicle
That’s curded by the frost from purest snow,
And hangs on Dian’s temple.”
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«When yet,” says Volumnia, speaking of her distinguished offspring, ‘he
but tender-bodied, and the only son of my womb; when youth, with
omeliness, plucked all gaze his way; when, for a day of king's entreaties, a
other would not sell him an hour from her beholding—I, considering how
onour would become such a person ; that it was no better than picture-like
o hang by the wall, if renown made it not stir, was pleased to let him seek
nger where he was like to find fame. To a cruel war I sent him, from
hence he returned, his brows bound with oak. I tell thee, daughter, I

orang not more in joy at first hearing he was a man-child than now, in
peing he had proved himself a man.

“ Virgilia. But, had he died in the business, madam, how then?

“ Volumnia. Then his good report should have been my son; I therein
ould have found issue, Hear me profess sincerely : had I a dozen sons, each
my love alike, and none less dear than thine and my good Marcius, I had

her had eleven die nobly for their country, than one voluptuously surfeit out
action.”

) manner, by
much of th
. to her sou
1e mother d
nobly wipsl
om she wy
st idea—y
ations, so &

of the me
ich Plutard
) to presery
rer husband
flesh-wound|

conseque
d her in th

married th And again, carried away by her own enth , she exclai
ft.amale - “Methinks I hear hither your husband’s drum ;
given mewu

fidelity,
nor in yo
tie virtued

See him pluck Aufidius down by the hair ;

As children from a bear, the Volsces shunning him :
Methinks I see him stamp thus, and call thus,—

‘ Come on, you cowards—you were got in fear,

y & virtuo| Though you were born in Rome.” His bloody brows
\t she i i With his mail'd hand then wiping, forth he goes,
\stinction Like to a harvest-man, that’s task’d to mow

‘:o;'f o Or all, or lose his hire,

. Vir. His bloody brow ! Oh Jupiter, no blood !
ier motiv Vol. Away, you fool ! It more becomes a man
ifted hand Than gilt his trophy. The breasts of Hecuba,

to appm! ‘When she did suckle Hector, look’d not lovelier
1oman,

Than Hector’s forehead, when it spit forth blood
10 failured At Greci ds’ di

festation d

"

Vir. Heaven bless my lord from fell Aufidius,
Vol. He'll beat Aufidius’ head below his knee,
) And tread upon his neck.”

1ot 80 mus

Shakspes
atiments
mbellishd
 lines fr
wria

JThere spoke the true spirit of ancient Rome.

Nor is it a matter of wonder
a people nourished, educated, and excited by such a race of women be-

ne the conquerors and masters of the world. The wonder would have been
d they belied in the field the admirable training of the domestic hearth,

But the Roman women did not only encourage their husbands and chil-
bu to fight bravely in war, but to preserve an unblemished reputation for
egrity at home. They applauded their disregard of the paltry temptations
wciety, and fixed their attention on the nobler qualities of the understand-
and the heart and on the attainment of the solid honours of the state.

CHAP, 111
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“There were not fewer,” says Plutarch, “than sixteen of the Zlian famiy
and name who had only a small house and one farm among them ; and i
this house they all lived with their wives and many children. Here dwelt ti
daughter of ZEmilius, who had been twice Consul, and had triumphed twi
not ashamed of her husband’s poverty, but admiring that integrity which key
him poor.”

I might turn your attention to many other passages, highly illustrative
the moral influence of the female character in ancient Greece and Rome—
the spirited reply of Gorgo; the courage of Ceelia, who swam the river at
head of the Roman virgins under a shower of darts; or the self-devotion
Arria, who plunged a dagger into her own breast to teach her husband howy
die; but we have not time to dwell longer here, and I think the illustratin
I have chosen are amply sufficient for my purpose. For they teach us th
great lesson, that two of the foremost nations of antiquity were as muchi
debted to their women as to their men for the extended influence and exaly
reputations they achieved. We cannot, perhaps, at this distance of time,
which is entitled to the larger share of praise, for originating and strengthen
those sentiments of exalted courage and patriotic self-devotion which were
fruitful sources of private honour and public advantage ; but the rational
clusion is that they were mutually cultivated and inspired, that where woma
softer nature shrunk from the idea of peril and the consequences of expos
those she loved, the patriot lord and father, as in the case of Leonidas, ing
cated lessons of firmness and public virtue ; and where man himself requi
a spur to his ambition, it was supplied by Cornelia’s taunt or Volumui
ardent praise.

We need not dwell on the dark period which succeeded the fall of §
Roman Empire. That the influence of woman was felt upon it, that its hom
were mitigated by her gentle ministrations, by her natural tenderness of has
we cannot doubt; for, to believe otherwise, would be to question the ki
characteristics of the sex in every country and in every age. But let usy
on to that period when the business of conquest having ended, the fe
system arose in every country in Europe, and upon the genius of which it
be seen that women exercised the most admirable and extraordinary influen

It is the custom to mourn over the fall of the Roman Empire. But
we contemplate the general corruption, the social slavery and degradatin
the mass, the depravity and cruelty of the few to whom birth, wealth
audacity had given power, we almost feel thankful for that tide of rude
comparatively virtuous barbarians by whom its whole boundaries were o
flowed, and cease to regret the decline of that knowledge and those refinen
which were 8o interwoven with cruelty, imbecility and vice. And it is pless
to turn from the female character, soiled as it was in the latter days of
Empire by the operation of vile laws and customs, the influence of luxury
the general corruption of morals and manners, to the simple dignity whi
maintained in the fastnesses of the north, and in those remote regions to
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Alian famis S8 the term barbarian was applied.

them ; and i
{ere dwelt th
_mphed twie)
vy which ke

97 I
“It was, in truth,” says Mills in his “ History cmap. 11
of Chivalry,” “the virtue of the sex, and not any occasional or accidental
opinion, that raised them to their high and respectable consideration. The
Roman historian marked it as a peculiarity among the Germans that marriage

s considered by them a sacred institution and that a man confined himself

1836

o the society of one wife.

The mind of Tacitus was filled with respect for }
illustrative d he virtuous though unpolished people of the north; and, reverting his eyes l
nd Rome—4 o Rome, the describer of manners becomes the indignant satirist, and he i
 river at th

prclaims that no one in Germany dares to ridicule the holy ordinance of i
\f-devotion parriage or call an infringement of its laws a compliance with the manners ’
isband how the age.” It is evident from all the accounts we have that women among E
» illustratio hese northern nations, while they preserved a virtuous simplicity of manners, |
teach us timulated their husbands and lovers to disregard death, and to seek for

» a8 muchi enown in those rude contests which, d by the encroaching spirit of
se and exalt he ancient Romans, ended but in the downfall of their widely extended power.
pof time, sl utarch gives an account of a battle between the army of Marius and the
strengthen: imbri, in which the latter were beaten.

When driven back upon their
thich were! ncampments, they found their women standing in mourning by their carriages,
y rational o ho killed those that fled,—some their husbands, others their brothers, and

pme their fathers. They strangled their children with their own hands, and
rew them under the wheels and the horses’ feet.

there wom
18 of expos
idas, in

And Strabo, I think it is,

ho mentions that such of them as were taken prisoners wished to be placed

nself requi mong the Vestal Virgins, binding themselves to perpetual chastity, and had
o Volumi

course to death as the last refuge of their virtue when their request was

used. That hardy tribes, nurtured and encouraged by such women, should
ye fall of ibdue a people, however rich in numbers, wealth and ancient reputation, after
1at its ho cipline had faded, corruption become general, and the female character shorn
mess of he its dignity ceased to ise moral infl , OF even to procure respect,
on the kn nnot be a matter of surprise. But it is curious to mark how, as the feudal
jut let us} tem arose out of the turbid waves of northern conquest, woman not only
wd, the fe eserved her ancient purity and influence, but brightened into a being more
{ which it

vated and refined than she had ever been in the world’s early history; and
wry influcsfileure, at last, of her own just rights and natural station, shed over hundreds
e But thousands of mailed warriors an influence the most salutary and benign.
legradation As polygamy was unknown to the manners of the northern tribes, so was
th, wealt Slrepudiated and contemned in the countries which they conquered ; and when
o of rude s sentiment became strengthened and confirmed by the spread of Christianity,

es were 0 men began, by their plastic power, to soften and refine the rude men and
.emﬁm. fler manners of that barbarous age. War was still, if we except a few
| it is ple lian and German cities, the great business of life; and though the sex were
w days of Sther sufficiently powerful, nor perhaps sufficiently enlightened, to subdue
of Tuxuyy warlike spirit, with which their very natures were imbued, and with the
gnity whi mphs and pageantries of which their childish footsteps were surrounded,
rions to

|, while they urged their husbands and lovers, as the Spartan, the Roman,
L

G
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and Teutonic maids and matrons had done, to fight bravely for their countr
and seek glory in the tented field, they inspired them with sentiments in whi¢
courage was singularly blended with poetry and religion; with a repugnany
to mere savage warfare ; a love of mercy, a high sense of honour, respect fi
the plighted word, and veneration for the name of woman ; until the beautifj
laws and graceful embellishments of chivalry were introduced, to mitigate th
horrors and hide the deformity of never-ending war. If the temple of Jany
was rarely shut, its portal was hung with flowers.

“Chivalry,” says Mills, ““held out the heart-stirring hope that beauty wy
the reward of bravery. A valiant but landless knight was often hailed by tk
whole martial fraternity of his country as worthy the hand of a noble heirey
and the King could not, in every case, bestow her on some minion of his cou
Woman was sustained in her proud elevation by the virtues which chival
required of her; and man paid homage to her mind as well as to her beaup
She was not the mere object of pleasure, taken up or thrown aside as passi
or caprice suggested, but being the fountain of honour, her image was alwy
blended with the fairest visions of his fancy, and the respectful consideratio
which she therefore met with, showed she was not an unworthy awarder
fame. Fixed by the gallant warriors of chivalry in a nobler station than thy
which had been assigned to her by the polite nations of antiquity, all ty
graceful qualities of her nature blossomed into beauty, and the chasteniy
influence of feminine gentleness and tenderness was, for the first time in ki
history, experienced by man.”

I might entertain you for hours with the personal achievements a
adventures of females, gleaned from the poets and chroniclers of the Mid
Ages ; for it was no uncommon thing for ladies of peerless beauty and of
highest rank, favoured by the quaint disguises and courteous usages of
time, to clothe themselves in armour, break a lance in the lists, draw th
swords in the cause of the oppressed, or set an example by their courage s
humanity, in the more extended scenes of general warfare, of those qualif
that as a class they encouraged, and which by both sexes were so hig
prized.

The victory of the English over the Scotch at Neville’s Cross is mai
attributed to the spirited demeanour of Philippa, wife of Edward the Thi
who, in a perilous moment, when the King, her husband, was far away,
the fate of England in her hands, rode through the ranks, and by her exh
tions and promises, nerved the hearts of her yeomen and chivalry for
struggles of a great occasion. From the history of Scotland I might bom
the details of that memorable siege sustained by Black Agnes, the lady of
Earl of March, in the castle of Dunbar, which she defended against the br
warriors of England, beating them back from her walls, and mocking th
with bitter jests. And the varied adventures of the heroic Countes
Mountfort, of whom it was said by Froissart, that “she had the couraged
man and the heart of a lion,” would, had we time for them, afford a striki
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heir country Her noble defence of Brittany against the whole power of CHAP. m

; illustration.
\ents in which

France; her pathetic appeal to her soldiers, holding her infant son in her -
& TOPUENAIC Y o mg, from which the Austrian Queen at a later period may have borrowed in 1836
ir, respect fi addressing the estates of Hungary ; her able dispositions, her gallant sortie,
the beautifi

mitigate th

her heroic constancy, and above all, her spirited bearing upon that element so
wple of Jaw

potent in subduing both sexes, when attacked by the Spanish fleet on her
passage to England ; indeed every incident of her astonishi

Jeisure to trace them, would show the immense influence which females must
i beauty Vil vo had, in bracing the spirits of men, and prompting to those deeds of
hailed by t
noble heires|

almost superhuman valour and address that distinguished the Middle Age ;

and which, amidst more tranquil scenes, we often contemplate with a strange

1 of his cout@ iveire of wonder and unbelief.

: “In the Crusades,” says the author from [
hich chiviyQohon T have repeatedly borrowed, *‘parties of fair and noble women accom- l
» her beany panied the chivalry of Europe to the Holy Land, charming the seas to give

le as passia

\
|
|
|

g career, had we l
|
l
\
|

hem gentle pass, and binding up the wounds of husbands and brothers after a

» was alvilB) fonghten field with the bold Mussulman,

. Sometimes they wielded the
consideratisill,ing brand themselves, and the Second Crusade in particular was distin-
y awarder (BB iched by a troop of ladies, harnessed in armour of price, and mounted on
on than & oodly steeds.” Such of my fair hearers as have read Tasso’s *Jerusalem
q“it&{; all Ul livered,” and Scott’s *Count Robert of Paris,” will readily understand how
1@ chasteni

W fhe influence of these acts and sacrifices would be blazoned and reproduced
b time in b .

men of genius and imagination—the troubadours and novelists of the

eriod—until courage became instinctive, and the man was despised who did
wements ot possess those qualities for which woman herself was so distinguished.
f the Midd I must confess, however, that I admire less those voluntary exhibitions of |
iy and of purage in the field, than the more delightful, because softer, more natural, |
usages of ‘Bllore feminine influences which the females of the feudal times exercised, from :
8, draw th o privacy of home, on the manners and spirit of the age. What a splendid
courage ¢ ght is thrown upon these by the answer of the French hero, Du Guesclin,
hose ‘1“".1‘ hen our Edward demanded how he could pay the immense ransom which he
wre 80 hig meelf had fixed. “I know a hundred knights of Brittany,” said he, *“ who
Jould sell their possessions for my liberation; and there is not a woman
oss is MASENng ot her distaff in France, who would not labour with her own hands to
rd the Tisgieom me from yours.”
'ar away, But while the women inspired the men with courage and prompted the
* her exh it of adventure, courtesy and humanity were enforced by their noble
Vll“: for § mples and gentle ministrations, “In the wars of the Guelphs and
might bo

: ibellines, the Emperor Conrad, as an offended sovereign, had refused all
i@ lady o

ms of capitulation to the garrison of Winnisberg ; but as a courteous knight,

st the b permitted the women to depart with such of their precious effects as they

nocking mselves could transport. The gates of the town were thrown open, and a

CO““‘“d g procession of matrons, each bearing a husband, or a father, or a brother,
3 courage

" ber shoulders, passed in safety through the applauding camp.” The knight
rd o s, was stained with crime ; who was false to his religion, his country, or his
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friend ; who took an unchivalric advantage, or broke his plighted faith, won n Russell
word of woman's praise, no favour in her bower. of soul,

By such sweet influences, aiding and strengthening the benign precepts of Of t
Christianity, continents that were once savage md unlettered have become full part
civilized and refined. The spirit of peace, sustained by the experience of al ment of
history, has spread her wings above the nations ; war is no longer esteemed u Montagu
an amusement, and, except when waged in defence of some great principle o amiable
civil or religious liberty, scarcely tolerated as an ti The industry, prise by
the skill, the genius of mankind, have been turned into different channely lectual tr
Nations seek renown by the cultivation of the arts of peace, the creation consider ;
just laws and noble institutions ; and those who, under a different dispensatioy posterity
would have been first in the lists and foremost in the tented field, seek, in th Pardo
higher regions of intellectual achiev t, & more useful and durable renow. M extent, yi
And it is delightful to reflect, nay, to feel, that the encouraging efforts of thu lconjure y:
being who formerly sent man forth to battle with the infidel, now lures hin extent of
on in his warfare with ignorance and prejudice; that the greenest laurl St is, some
earned in the paths of peace, won by the triumphs of the mind, is that whid 8eas, ¢
drops from woman’s hand, freshened by her tears, or hallowed by her sweete tates. W
smile. influences

In the mighty revolutions by which these astonishing results have bex: Jintelligence
produced, woman has had her part, and is entitled to her share of praise. I nt aim, |
as I believe, the diffusion of Christianity be at the root of all these politiul ies, and t
and social ameliorations ; that they spring up, as natural q , fron) i
the divine spirit of justice and of love, which an Almighty mind has breathJcportment
into the Scriptures, let it not be forgotten that females were  last at the crg d occupa
and earliest at the tomb” ; and that throughout those long ages of persecutin| mplishme
in which the humane and devout Christian had to struggle for his rights a(or your co
his opinions,—whether with the infidel, or with those misguided zealots whjiFour minds ;

naming the name of Christ, and professing, under various titles, to be oral influe)
followers, regarded persecution as a duty,—let it, I say, be remembered, A Nova
in almost every one of those scenes of religious suffering, some Sophronis band on {
Columba has nerved the hearts of men by her fortitude and sealed her coursJJllll the world’

tions with her blood. ved, enlarg

The cause of civil liberty also, in every quarter of the globe, has been strengther
largely indebted to the operation of female influence. Woman’s tendernes he complaj
heart makes her the natural enemy of the oppressor, the soother and inspirer ustry and
the oppressed. In those exciting epochs of modern history which are empl d Fh“q if 1
cally said to have “tried men’s souls,”—whether in the British Isles, F\
Poland, Switzerland, Italy or Spain, not only have women exercised, well A _h‘”' remii
wisely, through the varied channels of social life, an encouraging and salu! lllh'ply phys
influence, but have often set an example of heroism and self-devotion, whi
has thrilled through the hearts of a whole people, and challenged the admirati Sves o
of a world. A Joan of Arc has never been wanting to deliver a kingdon; uctive pov
Charlotte Corday to poniard a tyrant ; an Augustina to save a eity, or a
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Russell to grace the last hours of a patriot's life, by tenderness and elevation
of soul.

Of the blessings secured by these trials and sacrifices, we are admitted to a
full participation ; while the art, the science, and the literature, every depart-
ment of which has been enriched by the Mores, the Barbaulds, the Porters, the
Montagus, the Martineaus, the Somervilles, the Hemans, and a long line of
amiable women of talent, have descended to us with our language, and com-
prise by no means the least valuable portion of the high privileges and intel-
t channels lectual treasures which we inherit from our fatherland. And it is for us to
creation o consider ; it is for you, ladies, especially, to reflect how you can best pay to
spensatior, JJ posterity what you owe to the genius and spirit of the past.
eek, in th Pardon me if I conclude this paper by reminding you, that, to a great
Ve renow llextent, you have the destinies of Nova Scotia in your hands. And let me
irts of th llconjure you never to undervalue the character of your own influence or the
+ lures hin J@ilextent of your moral obligations. Look at the little Province which, small as
mest laur [t is, some of us are proud to call our own ; its narrow boundaries, girded by

that which he seas, and surrounded on every side by extensive, populous, and powerful
er sweeted [Jlstates. What resources has such a country to sustain her against the gigantic
nfluences with which she must hourly contend? None, but the character, the

{th, won o
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| have bea JiBintelligence, the energy and self-devotion of her people. Let it be your con-
praise. 1 ot aim, your study, your pride, my countrywomen, to cultivate these quali-
e politial ies, and to inspire your brothers, husbands, lovers, and children with the
ences, frafJPentiments from which they spring. Without throwing aside the modest

a8 breathd

fleportment of the sex, without stepping over the bounds of maseculine thought
at the crs

nd occupation, without neglecting those household cares and feminine ac-

plishments, for the want of which no public service could atone, let a regard
or your country’s welfare, its reputation, its prosperity, be ever present to
our minds ; and let some portion of your time, and the whole weight of your
horal influence, bear steadily on the means of its improvement.

A Nova Scotian matron need not, as the Spartan or Roman did, urge her
usband on to battle and conquest, because “a change has come over the spirit
the world’s dreams ”; but she may show him, that, as these states were pre-
brved, enlarged, and rendered illustrious by discipline and valour, so must ours
bas b strengthened and elevated by an assiduous cultivation of the arts of peace.
doviel he complains that our boundaries are contracted, let her tell him, that, with
| inspire dustry and good husbandry, there is land enough to support millions of men ;

mpbPd that, if this were exhausted, the whole world is the freehold of a com-

;;e eF ‘ ercial people—the seas but the highroads which conduct to their domains.
:d“" ol et her remind him, that a country possessed of science and enterprise can

'd sl ultiply physical power as she will ; that, if she be but rich in intellect, in
pa estive genius and steady application, she may strengthen herself indefinitel
)t::;n," h nerves of iron, and muscles of steam, and condense the energy and
e Jvductive power of myriads within the compass of a few miles.
F“;fd :n, The Nova Scotian mother, too, may do her part, while the graceful forms
’
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of childhood glide around her knees, and the ductile elements of the youthfy
mind are forming beneath her eye; she may inculcate not only the ordinary
principles of morals, but those lessons of public virtue — applicable to the
situation of the country and the probable duties of life—which, like bread cast
upon the waters, will come back to her, in pride and admiration, after many
days. There is a younger class, whose influence is chiefly felt in that openin
dawn of manhood, when the heart is most susceptible of impressions, when th
good and evil principles may be said to struggle most fiercely for the mastery
over our nature ; and when a word, a glance, a noble sentiment uttered on ;
summer eve, may turn the scale in favour of public spirit and honourabl
ambition ; and if my young friends knew how powerful is their influence &
that age, and on such occasions, they would not fail to smile away the slot,
the senseless and besotted pride, the inveterate idleness and inanity of min{
by which too many of our young men are beset, and which rarely fails to rips
into grovelling vice and ruinous dissipation. Beauty, leading youth to th
shrine of public virtue, is no fable in the world’s history, and there is u
reason why in Nova Scotia it may not be amply realized. Let them teach th
idlers and triflers of our sex, that our country has neither hands nor minds
spare ; that their favours are to be won by public service, by conquests in th
regions of mind ; by trophies won in the ranks of patriotism, literature, sciens
and art; by what the poet beautifully styles * those glorious labours whid
embellish life.” Nor need my fair friends trust to personal charms alone t
sustain this influence ; without any dereliction of domestic duty, withox
sacrificing one feminine grace, one modest attraction, they may go before the
brothers, friends and lovers—as some of them have already done—into thi
delightful regions. Science and history will disclose to them rich sources d
illustration ; and the pen and the pencil become eloquent when other fasciu
tions fail.

Be it yours, then, ladies, now that the times have changed, to win, wil
these gentler weapons—as the martial heroines of the Middle Ages did with la|
and sword—a right to stimulate and reproach the other sex where they fl
short of the requirements of patriotism and ambition ; and, as they led th
way to rescue the sepulchre of our Lord from the infidel, lead you the wayt
vindicate those admirable precepts and principles of justice, toleration, ui
truth which He left for our direction, but which, by the corruption and wek
ness of our nature, are so frequently sullied and profaned. And believe u|
that while you thus wander in the * pleasant ways of wisdom,” general adni
tion and a deathless name are not beyond your reach; for even the deeds
Jean of Mountfort, as they did less good, shall fade from the world’s mem
before Mrs. Hemans’ moral songs.

T do not ask you to put on an affectation of art, destructive of the fi
of nature. I seek not to entice you from the gentle thoughts and appropi
occupations of home; but, as the Greek and the Roman caught the spi
which led him on to victory and renown, amidst the relaxations and delights
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e youthful social intercourse, so would I have my youthful countrymen catch from your
p ordinary enthusiasm the energy and determination of which Nova Scotia stands so
ble to the much in need. I would make beauty’s flashing eye and encouraging smile at

bread cast once the beacon and reward of public virtue and honourable exertion. I
fter many would have woman breathe around her an atmosphere iu which idleness,
at opening ignorance and selfishness could not for an hour exist; but in which science
, when the

and literature, high thoughts and honourable enterprises, would blossom and
flourish till they overspread the land. Not choking the domestic affections, or
curbing the rational pleasures and enjoyments of life; but giving to them a
dignity, a grace, a charm, in the highest degree attractive, while they result in
an abundant measure of collective reputation and improvement.

Could I but see these sentiments diffused throughout the land, generally
appreciated and acted upon by the females of Nova Scotia, I should laugh to
scorn every sentiment of despondency and alarm. The present would be
viewed with satisfaction ; the future bounded by hope. Though the existing
race of men might be ignorant or indifferent, I should know that another was
springing up, which, from the cradle to the tomb, would be subjected to a
training and an influence the most admirable and inspiring ; and which must

timately rival the boast of the Athenian, by converting a sma!l province into
powerful and illustrious state.
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The House of Assembly was dissolved by proclamation on
[November 2nd, 1836, It had not in Mr. Howe's opinion realised
he expectations created in the public mind during the debates on
he Brandy question, and had utterly failed to effect any organic
hanges in the structure of the Council or any improvements in the
mode of administration, which he and many others ardently desired,

win, wit [0 June 16th, at a meeting of the freeholders at Middle Musquodo-
with lus o, Joseph Howe and William Annand were designated as the
o they iiJ#endidates of the Reform party, and Mr. Howe made a speech
ey lod tffilccepting the nomination. On November 24th he published in The
the way . JVova Scotian his letter to the freeholders of the county of Halifax,!
ation, wiflllhe elections took place in December. Elections under the old law
and wel

ere not, as they are now, held simultaneously and determined in
ne day. An election for the county of Halifax lasted a fortnight.
he candidates addressed the electors every morning and evening if
hey chose, and as often during the day as occasions arose out of the
ruggles of party. The Reform candidates were both elected, Mr.
owe's majority being upwards of one thousand votes.

From the speeches delivered during this election it is easy to
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ik ! The conditions upon which he agreed to run, as disclosed in this letter, are
delights
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gather the reasons which induced Mr. Howe to go into the Legisla.
ture. We give a single extract from his speech of December 5th:

But, it may be asked, what are these liberal opinions? What are you al Gentle
contending about? I will tell you. As respects this town, we ask for s
system of responsible government—such an administration of our municip
affairs as will give to the lower and middle classes that influence in society t;
which they are entitled, and place all the officers who collect and expend th
people’s money under the people’s control. Every complaint that has bee
hitherto made has been answered by an obnoxious appointment or an increas
of expense. The grand jury turned out the clerk of the license because he dif
not keep his accounts correctly. What was the result? Most of you knox
that a new one was appointed and the fees of the office were doubled ; by
some of you may not know that the law was so altered as to make what wy
an annual office a freehold for life, giving the grand jury power to appoint;
new officer only when the situation became vacant.

As respects the general concerns of the Province, we ask for those fr
institutions which, while they truly reflect the feelings of the people, shil
best promote the happiness and prosperity of the country. The British law
are modified to suit the condition of the colonies and we see no reason wh
British institutions should not be, in like manner, adapted to our situatin
We are not such fools as to believe that the glory and the value of the Briti
Constitution are to be found in the mace which lies on the table of th
Commons or the woolsack on which the Lord Chancellor sits; we know thy
its great corner-stone is responsibility to the people. In England, one voted
the people’s representatives turns out a ministry and a new one comes iy
which is compelled to shape its policy by the views and wishes of the majorif
Here, we may record five hundred votes against our ministry and yet theys
unmoved, reproducing themselves from their own friends and connections wi
from a narrow party in the country, who, though opposed to the people, hav
monopoly of influence and patronage. The sheriff admonishes me to be bri
as we have much work to do. I will not trespass much longer on your tin
But, gentlemen, in England the people can breathe the breath of life into tha
government whenever they please ; in this country, the government is like u|
ancient Egyptian mummy, wrapped up in narrow and antique prejudices—de
and inanimate, but yet likely to las for ever. We are desirous of a change,
such as shall divide us from our brethren across the water, but which
ensure to us what they enjoy.

Gentlemen, all we ask is for what exists at home—a system of responsibil
to the people, extending through all the departments supported at the
expense.

In his speech delivered at the close of the poll at Halifax, ther
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1o Legisls- B . of those outbursts of filial tenderness to which reference has

s bth: eady been made:
. are you al (entlemen, I will not detain you longer. Allow me to say in conclusion, that
s ik 1 o have been Proud a.nd happy to see not only those friends come here w’v te
¢ municipl me on this occasion who agree with me in political sentiment, but hundr:d.l
n soslety & those who lu.ve known me from a child, many of whom were my school
expend the o_ws or associates in the sports of boyhood, and whose fnmiliirwfoo.
it has bow ninded me of many a joyous scene. Those who have known me be tm;
R pgest have been foremost in their expressions of confidence and eat.e: .nI
e ho il cerely tlunk ?hem and shall endeavour so to conduct myself as tTll to
{ you knos pserve their friendship. Gentlemen, I was taught by the venembl: bei
abled ; W o has passed away, to respect my fellow-creatures, and endeavour to 38
0 what vu JREE™ good I' hop‘e 1 have not forgotten and never shall forget, the leaaon0
‘o appoints don me, if, in this moment of trinmph— overcome by my feelings—I am b t
hild. In those scenes of intellectual contention which await me—in tho:e

s ol nggles for your rights and interests which are yet to come, I will, by the
eople, shil sing of God, endeavour to be a man. , g
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Resoluti pecting chaplain—Resolution on opening prc gs of Council |
public—Mr. Howe's speech thereon—S8peech on Quadrennial Bill in reply
Mr. Stewart—The Twelve Resolutions—Mr, Howe's speech thereon in ry
to Mr. Wilkins—Speech on elective Councils—Council’s message—Speech,
English parties in reply to Mr. Wilkins—Speech on old Council of Twelw
Address to the Crown—Lord Glenelg’s despatches—Governor disreg
them.

cHAP. IV T gecure representative municipal government for his native i
1837  8nd responsible government for his native province, were the opel
avowed objects which induced Mr. Howe to enter the Legislatu

He was not tardy in commencing his work. The members w

sworn in on the 31st of January 1837, and on the motion to appi

& chaplain, Mr. Howe took occasion to claim for all religious da
minations and creeds that perfect equality which has been sine
universally recognized and firmly established in every part of Brii
America. The doctrine propounded, however, sounded strangely}

the ears of a great many people in 1837. Its general scope

tenor may be gathered from this, the first resolution ever movel

Mr. Howe in the House of Assembly:

Resolved, That, representing the whole Province, peopled by various
minations of Christians, this House recognizes no religious distinctions, wi
bound to extend not only equal justice, but equal courtesy, to all.

Up to this period, the Legislative Council, which was also|
Executive, sat with closed doors throughout the session. i
practice, ridiculed and complained of for years, had survived
sharpest collisions of “the Brandy dispute,” and had been left
reformed by the last House. The attention of the new one
called to it without delay. The routine business of the opening
having been despatched, Mr. Lawrence O'Connor Doyle moved,
Mr. Howe seconded, these rololutiam —
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Resolved, That the practice hitherto pursued by His Majesty’s Legislative
ouncil in this Province, of excluding the people from their deliberations, is
bt only at variance with that of the House of Lords in England and that of
veral of the Legislative Councils in the other British North American colonies,
t contrary to the spirit of the British Constitution, and injurious to the
erests and liberties of this country.
Resolved, That while this House has no desire to deny to the upper branch
the Legislature the right enjoyed by the representatives of the people and
netioned by public opinion, of closing their doors during the discussion of
sstions of order and privilege, and on particular occasions when the public
erest may require secret deliberation, yet they should fail in their duty if
gy did not express to His Majesty’s Council the deliberate conviction of those
oy represent, that the system of invariable exclusion, pursued for a series of
s, and still pertinaciously continued, is fraught with much evil and has a
pdency to foster suspicion and distrust.
Resolved, That this House is prepared to provide the expenses which
y be incurred for the accommodation of the public in the Legislative Council
mber.

Resolved, That the clerk do carry these resolutions to the Council, and
huest their concurrence.

Mr. Doyle’s speech on the occasion was spirited and to the point.

S "P . Howe, speaking to the resolutions on January 31st, said :

gious dee

Ben sin I trust that all the members approach the subject with the same spirit as
rt of Bril lf. We have been sent here to do the public business, not to insult the
strangely|

. scope

r movel

various d

ctions,

as also §

sion.
1rvived
en left
yw one

mbers of the Council, and I cannot conceive that our actions can be mis-
prpreted.  From one end of the country to the other, the people are indig-
bt at the idea of one branch of the Legislature sitting in secret conclave to
psact the public business. It is an insult to the people; and in England,
House of Lords, with all their high rank and hereditary privileges, do not
e to shut out the people from their deliberations. It may be said that this
mere matter of speculation, and that opening the doors would be productive
po benefit ; but if good results to us from the publicity of our deliberations,

is to prevent the same cause from having the same effect in the other end
he building? At some other time it may be necessary to consider the
ure of that body—to dissect it, and show the country its unfitness for the
poses of 4 Legislative Assembly. But that is not the question now. I ask,
he House will go on year after year, allowing one branch of the Legislature
ose its doors to the people? Were the courts of justice to be shut up, I

.  from the natural infirmity of the human mind and the dangerous effects
ypening

moved,

ecrecy, that those men who now discharge their duties upon the bench
h honour and integrity, would be apt, when the public eye was removed, to
pme corrupt and unfit for theirgoffices. I ask, if it is necessary to keep
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CHAP. IV upon the Lower House, chosen as it is freely by the people, the salutary

epted th

-y wholesome check of the public eye, shall it be said that that check is casm, wit|
1837 necessary to a body influenced chiefly by placemen, whom the people q imidated .
neither appoint nor remove? Why should the people of Lower Canada cijl@88oment, Mr

a privilege of which we are deprived? Why should the little island of Pl . House

Edward, and Newfoundland with its newly constituted Legislature, be noi- ged ]omie
favoured than wel! I would feel myself guilty of a neglect of duty if I o 4“‘

to bring the matter before the House ; but while the measure is a neces 3 kr{)l &

one, it is proper to bring to it the best temper and spirit, and it wil) :iltie:elll

: (

perceived that the words of the resolutions are particularly respectful.

Tam at all
u experience

These resolutions, slightly amended, were passed unanimou
and sent to the Council. On the 4th of February they were answen

“His Majesty’s Council,” as it used to be called, denied the right giilleeches not be
the House to comment on its modes of procedure. Whether tigilifore the Hous
deliberations were open or secret was their concern and theirs ojiierees upon th
The subject had been under consideration, and they would consi ave elsewhere
of it again. Taunts were added to open defiance, and both Ho o;—but, I p
were thus fairly committed to a contest which was destined to tak i “’;}la"d &
wide range, embrace an extensive field of discussion, and eng 0;:0 :]m::
public attention for a series of years. L empha:?cali
Early in the session, a bill was introduced by Mr. Doyl i@ 1 .. .
reducing the duration of Parlisment from seven years to il ¢ O vaake
Animated debates arose upon this measure. Mr. Howe's part in il in the coy
was sufficiently conspicuous. He supported the bill. Mr. Alexuil T trust the p
Stewart, who opposed it and who resented Mr, Howe's newsp Lwill not go i
criticisms upon the conduct of the last House, attacked him il the learned g
great bitterness and severity, and challenged him to a discussio@iliest acts—to

the points involved and to a defence of his opinions elsevigiuiar profession
expressed. Mr, Howe had sat upon the red benches but four ifiillees they did
He was altogether unpractised and unknown as a parliamengiifulsted to arou
debater; and when one of the ablest and most experienced leu perhaps a tr

of the Assembly—having hurled at his head sarcasm, argument °f “,‘“ A
defiance—sat down, every eye was turned to the new membe p:'k or's sal
Halifax, and a good many of his warm friends were doubtful of chle;()fogl 2
ability to bear the shock. In the court and on the hustings he i , Sial rg

astonished everybody; but the Assembly was a different scene.
might or might not be able to hold his own with half-a-dozen
and able debaters sitting around him, ready to search every joiu

ies and makin,
8, was lost |
or mischief, w

his armour. It was felt that much in his future career depeuilh that Houge
upon his ability to bear that shock. As Mr. Stewart sat down SSwhich this one
Howe rose and, without a moment for reflection or preparitiSccomplish, T
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copted the challenge, and hurled back upon him argument and
casm, with the nerve and boldness of a person very unlikely to be
«timidated and with the fluency of a practised debater. From that
nada eipfiloment, Mr. Howe might be said to have won his footing in the

i w House, and before tha close of the session he was the acknow-
ged leader of the popular majority. This speech delivered on
pbruary 4th, is here given, not because there is anything very
markable in it, but because it marks a period in his public life and
ental development to which his friends attach some interest :

pimoufi8 I am at all times anxious not to tire the House with much talking ; I know
answern experience that members are not inclined to waste time in listening to
) right eches not bearing on the question, or calcult_xted to facilitate the business
ther tiiore the House. I have studiously refrained in this Assembly from making
e ges upon those that preceded it. My opinions as respects their measures,

. ave elsewhere freely expressed ;—for those opinions I am of course respon-
1 consd o;—but, I presume that I can only be called upon here to defend what I
h Ho y say and do as a member of the House. As, however, the learned and

ourable member from Cumberland has thought proper to challenge those
p have elsewhere arraigned the conduct of the last House, and called upon
emphatically to meet him, and put their vague charges into shape and
n, 1, as one of those, am ready to accept his challenge and to point him to
of the reasons which induced me to find fault,—which created dissatis-
fion in the country—and which, I believe, earned for that body a reputation
I trust the present House will endeavour to avoid.

1eWSp 1 will not go into an elaborate review of all the measures of that Assembly ;
A the learned gentleman will permit me to turn his attention to one of their

st acts—to remind him that while yet fresh from the hustings, with
fessions and sentiments of patriotism on their lips, one of the first

g thoy did was to increase their own pay. Was not this a measure
alated to arouse suspicion? to excite the people’s fears? And though in
perhaps a trifle, was it not & pretty decided indication of the spirit and
ings of that Assembly? One of the next things they did was to double
Speaker's salary. The learned gentleman will perhaps also allow me to
nd him of the commutation of the quit rents—that ridiculous arrangement
hich £2000 per annum were taken from the resources of the country to
| the casual revenues, by which the only chance for reducing our enormous
ies and making a satisfactory adjustment of the Civil List, likely to occur
ears, was lost to the Province, and the hands of those, already too power-
or mischief, were thereby strengthened. These are some of the things
th that House did ; allow me to turn to some others which it neglected,
which this one has as yet shown no disposition to neglect, and I trust may
coomplish. The learned member has talked in a sneering tone of what
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this House has already done. What has been done will be acceptable to jjiibinations,
country as at least a pledge that it intends to do much more. It has alm ticular 1
recorded its opinion of the right of all religious denominations to per bout. I8
equality ; it has abolished one invidious distinction ; and I trust it will fo ith the vo
up that measure with another, which will drive the Bishop from the ojfillecking too
branch of the Legislature. The members of this House are the representaiyJiillis to pass
of the people, composed of every religious creed, and it is their duty to d at a fi
that no particular and favoured Church has its representative, as a matte nd has asl
exclusive right, at the Council board. ﬂem{m’a
The learned member from Cumberland is fearful that the Quadrennial " getting
is calculated to destroy the influence of this House upon the other branch ould he w
but I will ask him if the last septennial Assembly took any effectual wll The lear
to diminish the powers of His Majesty’s Council? Did they ask for 4 be is o

removal of the Bishop? Did they not leave the Chief-Justice to preside o o} and

that board—to mingle in the strife of politics, and by his infl over § d b,
courts and the bar, to foster and maintain a narrow and illiberal party in § tber ag
country, opposed to measures of reform and the just claims and acknowled G Some g
interests of the people? I trust that this Assembly will endeavour, as fu R should
possible, to draw a broad line of demarcation, separating the judiciary f hperial Par]
politics, and for one I am free to declare that I will never rest until the Ch glect to shi)

Justice is removed from the Council. I will ask the learned gentleman if il ® State of 1
last House attempted anything effectual to satisfy the general wish of fny countr
country by improving the structure of that branch? Does he consider

body, as now constituted, such a one as ought to exist, to pass upon the t may be ¢
sures of this House, and despatch the business of the Province? He h shoe pinck
that members of that body are called upon in one capacity to make the I regards thy
in another to administer them, and in a third to advise the Executive u od, T am wi

their execution. Such a combination of powers is at variance with the :
ciples of the British Constitution ; and if it be true, as has been pretended, " i 0ppor

the abridgment of the period to four years will fail to weaken their influ : of those
I have little doubt that letting the public eye range over their delibent ; th? lea
will create a salutary check upon their conduct. But this House wil t 1t will by
short of its duty if it stops here ;—it should endeavour to have a reconstrusfill o ces !“"
of that body. be demise o

Having shown the learned and honourable gentleman, in answer to fl"" reasons fc
defiance, my opinions of some of the acts and omissions of the past Hi _'h“ effect
I will not occupy time longer with that subject. I support the present 5 '. They 1
because I believe it will improve the character and increase the power of " Vithout p

lar branch, and b T am satisfied it will be nwephble to the pfl° fily, the

It Wlll give them more frequent opportunities of reviewing the conduc, Ministen
rewarding the faithfulness or punishing the neglect of members, and the
I know that it must be practically useful. T will not libel the character o filll° ™ ot desi
constituency of the country by attributing, as some gentlemen have doo i’ P any ce
results of the last election to mere accident. Here and there some local ¢ %, but ha
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inations, or some improper influence may have been brought to bear upon

ticular contests ; but the electors in general knew well what they were
bout. I said on a former day that I was desirous of coupling this measure
ith the vote by ballot, but was afraid of endangering one good principle by

ptable to§
t has alre
ns to per
it will fo

th pking too much in the same bill. Yet I should have been ashamed to allow
i1 508 % his to pass without giving fair notice of my intentions to bring the other for-
’P;m:n:f d at a future time. The honourable and learned gentleman from Cumber-
e IR has asked, if four years be good why will not one be better? If that

ntleman’s coat would wear well for four years, where would be the necessity

\drennial § getting & new one every spring? But if it would not last seven, why
brancu ould he wear it for three years after it became shabby and defaced ?

:’;ctunl 3 The learned and honourable 'gentleman from Juste-au-Corps has stated
e ' he is opposed to the ballot; that he is only for a safe and moderate
d form ; and that he fears to introduce any new principle that has not been
Prosice gy ioned by the practice of the mother country. For my part, I cannot
e fogether agree with him. I have not that pious horror of innovation with
;:;Zi;n I' hich some gentlemen are imbued. I do not think that the colonial legisla-

i res should always shrink from the adoption of a sound principle till the

'“‘;.’ g perial Parliament sets them the example. Would the learned gentleman
I:“l:;:’\’ glect to shingle his house till some wealthy neighbour over the way put his
leman if G ® 8t of repair? I admit that innovations should not be 'huti]y pressed
’wiuh o any country. I will not advise pulling down and cl‘mngmg merely for
acnatdir usement ; but am anxious tlm.t this I.Iouse hould, without r ‘. to
o Bt t may be done in other countries, or said across the water, ascertain where
?o H shoe pinches s, and having done so, with a firm hand remove the evil.
i t:e ‘, regards the necessity for annual elections which l?a:rned gentleme.n have
R ed, I am we}l aware that there are stratagems in politics as well as in war;
sth the i that when it is found impossible to break down a measure by fair argu-
1 tended ot, its opponents sometimes try so to extend the principle as to alarm the
:ir ninﬁ of those who seek only for rational reform. I am prepared to vote

deliben the learned gentlemen; I will try the experiment of four years, and
o o it will have a beneficial effect upon the legislation of the Province.
:::m JEcrences have been made to the law preventing the dissolution of the House

he demise of the King. I approved of that law. In England there are
nd reasons for a dissolution ; & new ministry comes in as a matter of course.
what effect has the death of a dozen kings on the public affairs of Nova
tia! They may pass away as rapidly as Banquo’s ghosts vanish from the

aswer %
past H

t
:::nd ¢, without producing any sensible influence here. To follow out the prin-
" the el fuirly, the House of Assembly ought to be dissolved every time the
:aon i uial ministers are changed (and they are changed often enough, Heaven

), for they are the real colonial kings,

' @ W8 not desirous, Mr. Chairman, to go back to former Houses of Assembly,
've o, G P48 ny censure here, whatever I may have done elsewhere, upon their

o ool but have been drawn into it by what was said: by others. I have
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looked a little into the proceedings of former Assemblies ; and so far as |
concerned, I am desirous to make the legislation of this House as little i

theirs as possible.

During the week which followed the delivery of the Cound,
Message, there was much mirth and evident triumph in the Exe
tive circles ; much anxiety and deep indignation were plainly visi
in the ranks of the Opposition. Two modes were suggested |
which the crisis might be met. Mr. John Young moved two res
tions on the 11th of February, which were designed to be conciliatu)
and to prevent open collision with the Council, while, at the s
time, they expressed, in firm but respectful language, the vi
which the House entertained upon the single question under d
cussion, Had these resolutions been adopted, the new House, li
the old, would have yielded under the pressure of His Majes
Council, and all hope of improvement, either in the constitution
the country or in its modes of administration, would have b
indefinitely postponed. Mr. Howe saw this clearly, and determi
at once to grapple with the Executive and lay bare the abuses whi
had accumulated under the old system of government. He mow
on the same day, in amendment of those offered by Mr. You
twelve resolutions, and explained and enforced the necessity
adopting them in a speech which occupied an hour and a |
The resolutions startled His Majesty’s Council, but gave gen
satisfaction to the country. We reprint them, with the speechi
which they were explained :

1. Resolved, That a committee be appointed to draw up an address to
Majesty to embrace the substance of the following resolutions :

2. Resolved, That in the infancy of this colony its whole government
necessarily vested in a Governor and Council ; and even after a Represent
Assembly was granted, the practice of choosing Members of Council exclusi
from among the heads of departments, and persons resident in the o
was still pursued ; and, with a single exception, has been continued dowm
the present time. That the practical effects of this system have been in
highest degree injurious to the best interests of the country ; inasmuch &
entire branch of the Legislature has generally been composed of men
from the want of local knowledge and experience, were not qualified to d
upon the wants or just claims of distant portions of the Province, by
the_efforts of the representative branch were, in many instances, neut
or rendered of no avail ; and of others, who had a direct interest in th
ing the views of the Assembly, whenever it attempted to carry economy
improvement into the departments under their control.
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3. Resolved, That among the many proofs that might be adduced of the
evils arising from this imperfect structure of the upper branch, it is only
necessary to refer to the unsuccessful efforts of the Assembly to extend to the
outports the advantages of foreign trade ; to the enormous sum which it was
sompelled, after a long struggle, to resign for the support of the customs
establishment ; to the difficulties thrown in the way of a just and liberal

y faras |
a8 little li

ne Counl
the Exe

ainly visih em of education ; and to the recent abortive attempts to abolish the illegal
;ggested l nd unnecessary fees taken by the judges of the supreme court.
two resol 4. Resolved, That while the population of this Province is composed, as
concilistnfilikypears by the last census, taken in 1827, of twenty-eight thousand six hundred
it the sijind fifty-nine bers of the Episcopal Church, and one hundred and fifteen
», the vie housand one hundred and ninety-five Dissenters, which proportions may be
. der @ sumed as fair at the present time, the appointments to the Council are always
ool udiously arranged so as to secure to the members of the Church, embracing
,H%l{l:’; Bt onefifth of the population, a clear and decided majority at the board.
‘s S

et hat there are now in that body eight members representing the Church ; that
wstitution ho Presbyterians, who outnumber them by about nine thousand, have but
have U eo ; the Catholics, who are nearly equal, have but one ; while the Baptists,
determi mounting by the census of 1827, to nineteen thousand seven hundred and
buses vhidlknety, and the Methodists to nine thousand four hundred and ninety-eight,

He mold all the other sects and denominations, are entirely unrepresented, and shut
Mr. Yougllk from influence in a body whose duty it is to legislate for all.
\ecessity 5. Resolved, That while the Catholic Bishop has no seat at the Council
and o hilbard, and while clergymen of all other denominations are, as they ought to
ave gen

carefully excluded, the Bishop of the Episcopal Church always has been,
e speech still is a member.

6. Resolved, That while Dissenters, as they have a right to, justly com-
in of a state of things so exclusive and insulting, they would regard its
tinuance with more indifference, if it did not lead to a general and injurious
tem of favouritism and monopoly, extending throughout almost every depart-
nt of the public service over which the local government have control ;
by vesting in the hands of a part of the population the resources arising
m the industry of the whole, and creating invidious distinctions and
lous discontent in the minds of large numbers of His Majesty’s loyal

ddress to 8

vernment
lepresent
pil exclus
1 the ol
wued dow! ects

7. Resolved, That two family ti b

) been it five bers of the
smuch # mneil ; that, until very recently, when two of them retired from the firm,
of men

others were copartners in one mercantile concern ; and to this circumstance
y be attributed the failure of the efforts of this Assembly to fix a standard
ue, and establish a sound currency in the Province,
8, neut 8. Resolved, That the Assembly of this Province have for years asserted,
st in still most respectfully assert, their right to control and distribute the casual
econony S territorial revenues of the country, whether arising from the fees of office,
sale of lands, or the royalty paid upon the produce of the mines. But this
L

fied to d
nce, by
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House regrets that hitherto their efforts to obtain justice in this respect hay
been unsuccessful. The lands of the Province are, in effect, mortgaged 1
pay to the Commissioner a salary out of all proportion to the servie
he is called on to perform ; while all the mines and minerals of the Proving
have been leased for sixty years to a wealthy English company, without tk
consent of and independent of all control by the representatives of th
people.

9. Resolved, That apart from the mere question of judges’ fees, which thi
House has pronounced, and still believes to be, unconstitutional and illeg|
the presence of the Chief-Justice at the Council board is unwise and injurioy
having a tendency to lessen the respect which the people ought to feel for ty
courts over which he presides. From the warm interest he has always mui
fested in public questions, and particularly in some of those in which t
Representative branch and His Majesty’s Council have been diametricly
opposed, and from the influence which his position gives him over a numeroy
bar, he has generally been regarded as the head of a political party; wj
frequently been brought into violent conflict with a people imbued with
truly British idea, that judges ought not to mingle in the heats and contentioy
of politics.

10. Resolved, That the evils arising from the structure of His Majesty|
Council, and the disposition evinced by some of its members to protect thafiilogical mind
own interests and emoluments at the expense of the public, are heightenilille bad taken
and rendered more injurious by the unconstitutional and insulting practiofiilihat I posses
still  pertinaciously adhered to” by that body, of shutting out the people fn
their deliberations, This practice they maintain, although it is opposed
that of the House of Lords in England and that of the Legislative Courciililiowers of my
of Lower Canada, New Brunswick, Prince Edward Island, and Newfou
land ; and notwithstanding the murmurs and complaints of the people fir
long series of years, and the repeated representations and remonstrances
this Assembly.

11. Resolved, That while the House has a due reverence for British instit

tions, and a desire to preserve to themselves and their children the advanty Sor
of that Constitution, under which their brethren on the other side of the Atluifiliught the nec
have enjoyed so much prosperity and happiness, they cannot but feel that tb from the o

they represent participate but slightly in these blessings. They know that
spirit of that Constitution—the genius of those institutions—is com
responsibility to the people, by whose resources and for whose benefit
are maintained. But sad experience has taught them that, in this coosfilllly ; but I ha
the people and their representatives are powerless, exercising upon the ¢

government very little influence, and possessing no effectual control. Ink
land, the people, by one vote of their representatives, can change the min usive, I felt
and alter any course of policy injurious to their interests ; here, the min !
are His Majesty’s Council, combining Legislative, Judicial, and Exect
powers, holding their seats for life, and treating with contempt or indiff
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the wishes of the people, and the representations of the Commons. In Eng-
Jand, the representative branch can compel a redress of grievances, by with-
holding the supplies ; here, they have no such remedy, beca: @ the salaries of
nearly all the public officers being provided for by permanent laws, or paid
out of the casual and territorial revenues, or from the produce of duties eol-
leeted under Imperial Acts, a stoppage of supplies, while it inflicted great
injury upon the country, by leaving the roads, bridges, and other essential
services unprovided for, would not touch the emoluments of the heads of

departments in the Council, or of any but a few of the subordinate officers of
the Government.
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12. Resolved, That, as a remedy for these grievances, His Majesty be im-
blored to take such steps, either by granting an elective Legislative Council,
or by such other reconstruction of the local government as will ensure re-
ponsibility to the Commons, and confer upon the people of this Province,

hat they value above all other possessions, the blessings of the British
party ; wiiConstitution.
red with s

contentio Mr. HowE then rose and spoke to the following effect :
is Majest

I wish, Mr. Speaker, either that I had the abilities, the eloquence, and the
protect the

bgical mind of the honourable gentleman from the county of Sydney,! or that

heighten had taken the same views that I do of the present question. O, sir, I wish
ng praci P 1 possessed your fine talents and graceful oratory, that on a former occa-
people fre

on rescued this House from the degrading position in which it was sought to
placed by His Majesty’s Council ; or that having to rely upon the feeble
pwers of my own mind, it was less clouded by sad thoughts than it is now.?
he subject before us is, in itself, sufficiently serious and depressing: and I
g to assure gentlemen all around that it has been to me a source of infinite
dety and solicitude. I feel that not only this House, but the country it
jpresents, is placed in a position the most degrading ; that we are cursed with
itish insisfiform of government which is not that under which we can ever hope to
y advan osper.  Some gentlemen may perhaps imagine, that I and others have
the Atluifiiight the necessity which now forces us into this di ion, that we intended
ol that from the outset; but I beg to assure them' that nothing was further from
Jow that thoughts. I felt anxious that the doors of the Council should be opened,
s com d intended, some time before the close of the session, to invite the attention
benefit the House to what I conceived to be imperfections in the structure of that
this ly ; but I had no idea that the two questions would have been blended ; and
son the en my honourable and learned friend from Isle Madame consented to strike
s Inb of the resolutions the only words that could, by any possibility, be deemed
the mini usive, I felt assured that the Council would yield to our reasonable demand,

3 that that branch of the subject was for ever set at rest. I knew that it

opposed

ive Cound
Newfoud
people for
nstrances

! John Young.
* His mother, to whom he was much attached, died on the 14th February.
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was the right and the duty of this House to represent to either branch of th: the other
Legislature the views and wishes of the people, and, as we have sent up Scotia thy
temperate and respectful remonstrance, one with which the Couneil migh represents
with a good grace comply, I hoped that there would have been an end to th dlightest ¢
matter, and that we were rid of a vexed and troublesome question. I nee then, is {
scarcely turn your attention to the character of the answer. If I was mon linguage,
than ordinarily excited when it was read, it was because I felt indignant at ti around fex
treatment which the whole Province, in our persons, had received, and T appe that if thi
to the honourable and learned gentlemen who opposed those resolution body whict
whether the answer, read by the deputy clerk at the bar, did not make the: Sl . " ¢ the
blood boil with indignation? Sir, I know they felt as I, as all who sincerdy instead of ¢
love the country in which we live must have felt, that the people of Noy
Scotia and their representatives were placed in a perilous and degraded situ; lonourable
tion, if such insults could be offered unrebuked. That while we possessed ti: [} . desire |
name of Britons—that while we were accustomed to read British books, a cannot supy
study the British law, we were without either the spirit or the forms of libery
enjoyed by the great country to which our affections cleaved. Then it vl 30 o -
that the conviction flashed on my mind that the time was come—earlier, iti il 11 008
true, than I had expected—when we would be compelled to revise our luy ek with ¢
government, and mould it to a form more consistent with the rights ui[llh 14 0 furt]

liberties of the people. brough with
8ir, when I listened to that message I could not but reflect how exaluiilh : 1o; s
must be the opinion entertained by those who sent it, of their own impuiyl . ask His

and power,"and how contemptible an estimate they must have formed of th ik be o
dignity and privileges of this House; and, when I turned back to the numb,
less insults"which this Assembly had received in former times, I could not bu e foar v
feel that the time had indeed arrived for advocating an entire reconstructia
of the upper branch.

Sir, T had hoped to be able to bring this subject before the House in|
manner suited to its importance, but my time and thoughts have been muifillh matter. &

’

occupied with other affairs. I have, however, drawn up some resolutions th boct before 1
embody my own views, which I shall endeavour to explain as I go along. Bl foct a8 the
that gentlemen may not suppose I am anxious unnecessarily to excite il = . oo
feelings—that I am not enlarging on grievances which exist only in my bl }:l!il
imagination, I shall take the liberty of quoting your own words on an occas w embody &
similar to this ; and, though I possess not your ready eloquence and clear, jo ind; and ‘; .

spicuous mind,;T trust that I feel as deeply as you did the situation in whd
we are placed. You, sir, on the 1st of April, 1830, characterized the Coud
interference with the revenue bills as ““ a new lesson of degradation to be tug
to this Assembly.” A “new lesson " ; you, sir, and the older members of i
House, know how many had gone before. *When,” said the Speaker, on
occasion, “ we return to our homes, we should tell our constituents not & to what 1
deceived ; that their representatives possess neither power mor influene; ioty of doi
address no more idle petitions to us; but to alter the address and send then [Mr. Howe {

n the Coun'
bople, whereve

rights to a
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ach of the the other end of the building.” And again, “Tell not the inhabitants of Nova
sent up i Scotia that they enjoy a free government ; they have it not; the voice of their
aeil might

end to the

representatives is outborne and rendered of no avail, when it militates in the
: T nead

slightest degree with the views of His Majesty’s Council.” Sir, what was true
then, is true mow; the species of insult which called for that indignant

was mor B language, has but assumed another form; what you felt then, members all
want at the [ sround feel at the present time; and, for myself, I cannot disguise the fact,
d T apped [ that if this House submits tamely to the recent insult, nay, if it allows the
resolutions,

make ther
o sincerely
e of Non
aded situ

body which has offered it longer to distract the peace and encumber the legisla-
tion of the country, it will be indeed degraded ; and a seat upon these benches,
instead of conferring an honour, will be a mark of disgrace.

I have listened with attention to the language and the resolutions of the
honourable member from Sydney, and I fully appreciate the love of peace and

ssessed tie M the desire for conciliation which he has displayed. But I am sorry that I
books, wi S cnnot support his proposition, because it neither meets the difficulties of our
3 of liberty WBosition, nor sustains the dignity of this House. The result would only be to
hen it w

induce a second insult, because if the Council are consistent, they will either

arlier, it Jllhold no communication with you on the subject or send down their deputy
e our lod lerk with another insulting message. With them I would, on this subject,
rights ad

hold no further intercourse ; the ordinary business of the session must be gone
hrough with them, that the revenue may not be lost or the country injured,
hut let us seek redress elsewhere ; let us go at once to the foot of the throne,
nd ask His Majesty not only to open the doors, but to reconstruct the Council.
et this be our answer to their message. I am content that no other should be
given. [ am willing to let that document circulate as freely over the Province
the four winds of heaven, to have what effect it may ; I know that it will be
ightly estimated by the people ; they will weigh it against our firm but temperate
psolutions, and will not be deceived. Let us then leave it to its operation ;
us be careful not to court further insult, but let us at once go to the root of
he matter, and present a comprehensive address to the Crown. With this
bject before me, I have drawn up these resolutions, which, if they are not as

ow exaltd
1 impunity
ned of th
he numbe|
11d not by
pnstructin

House in
been mud
utions th

long. B ect as they might have been, had T had more leisure for reflection and
xcite the earch, express my own views, and trace out the line of conduct which I trust
in my o is House will be disposed to adopt. There may be errors, but, at all events,
an oced y embody and state those grievances which press most strongly on my own
| clear, *Sind ; and I wish to go at once to the fountain-head for justice; to appeal
m in whillom the Council to their master ; to ask him who should be the father of his
1e Coudiieople, wherever their lots are cast, and who has no more interest in refusing
> be taus rights to a Colonist than to an Englishman, for a revision of our local

bers of ibvernment. We may bandy words with His Majesty’s Council—we may send

ter, on N saucy message by our deputy clerk—but to what end ¥ At last we must

s oot ort to what I now propose, and therefore I trust that gentlemen will see the

fluence; Wopriety of doing it at once.

nd then

[Mr. Howe then turned to the series of resolutions published in the last
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Nova Scotian, and reading that marked number one, for the appointment of ;
committee to draw up an address to His Majesty, and number two, referring
generally to the choice of all the members of the Council from the capital, he
descanted on the absurdity of selecting an entire branch of the Legislature, thit
was to pass upon the business of the whole country, from one particuli
town.] This is no new complaint; it has been constantly urged. M
Stewart, in March, 1833, had, in his place, declared that “besides its ow
representatives, Halifax had many non-resident members, and had besides a
entire branch of the Legislature, sitting in secret, and exercising a controlliny
influence over the Assembly.”

Though I differ with the honourable and learned member from Cumberlu
in many things, T admire his fine talents, and have often listened with pleasur
to his indignant denunciations on this and other subjects on which we agres]
Was there not good reason to complain on this head? I have travelled, per
haps, as much over the Province as any person of my age; but how could |
pretend to represent distant counties, the highroads of which I have oy
ridden over once or twice, but of whose local wants and wishes I know absolutely
nothing—and yet, here is an entire branch of the Legislature, almost evey
member of which knows comparatively less. Some persons may, sir, be s
prised that being myself a resident in the town, I am anxious to do this justi
to the country ; they may suppose that it is the interest of those I representt
accumulate in the capital all the honours and power and patronage of t
Government ; but, for myself and my constituents, I disclaim any such narrr
and illiberal feelings. We seek for no advantages but such as arise naturaly
out of our situation; we repudiate the ancient prejudice that the town wi
country have separate interests ; we wish equal justice and a fair participatin
in the influence and advantages of the Government to be extended to all. A
we know that it is practically absurd, that men without local knowledge wi
experience should have the right to legislate upon all the roads, bridges, ud
peculiar interests of important sections of the country, which they caum
possibly understand. For the proofs of their incompetence, their ig
their local prejudices, I did not think it necessary to turn to the dusty reconk
The impressions are too strong upon my own mind, and I appeal to the ol
members of this Assembly to say whether they want evidence to enable tha
on this resolution to come to a conclusion, We may differ as to the modely
which a new Council is to be created ; some of us may be in favour of electionj
others may be anxious that the Governor should select them from the to
and counties ; but all must agree that such a body as this ought not for
session to exist.

As to the third resolution, referring to the mode in which the influence
the Council has been brought against that of the Assembly, in reference
foreign trade, the custom house salaries, education, and the judges' fee
quote Mr. Stewart’s declaration on a former occasion, that “Some five or
years ago the Council were asked to concur with the House in a request
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sment of & the quit rents might be abandoned. They refused, but thought that £2000

1, referring [ ought to be given as a commutation; and the next thing was a proposition
capital, bl from the Government at home fo that effect.” Similar language was held by
ature, that Mr. Murdoch, & gentleman who was an or t to the profession to which he
particula belonged, and to the House while he was a member—a gentleman who, though
ged. M [T could not on principle support him in a recent contest, I regret is not still
8 its ow upon the benches. Mr. Murdoch declared in his place, that * when sent to ask
besides m

the Council to join the House about the quit rents, he found that they placed
themselves tn the gap against the wishes of the House—against the wishes and
interests of the people. In 1829 and 1830 they pursued the same course,
standing aloof from this branch of the Legislature, and throwing their weight
in the opposite scale.”  Sir, this is the policy which His Majesty’s Council have
steadily pursued. They have invariably, upon all great questions, hung like a
dead weight on the efforts of this Assembly. With the conflicting views of
gentlemen who differed as to the degree of freedom in the prosecution of
oreign trade it was expedient to extend to the outports, I have nothing to do;
we may differ as they did; but the question is, shall the requests and
opresentations of a majority of this House, representing the whole Province,

fter grave deliberation and debate, be defeated by the secret despatches of a
ittle knot of persons selected from a single town.

controlling
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In this, as in other matters,
spresent ) Moy did not truly represent the wishes of the people among whom they live.
age of tie BV, ask for no monopoly of trade; we wish not to build up our prosperity on
1ch narrov

he ruin of other seaports ; we believe that all should share in the blessings of
» naturdl Sommerce, so far as is compatible with the security of all. But, sir, while His
town sl BEMajesty’s Council are desirous to confine all trade to this town, they have
irticipatio ver been anxious to lighten its burdens. Did they join this House in en-
yall. AuBeavouring to remove the fees—to reduce the expenses of the customs? No;
vledge «i ] why not? Because the collector and his friends, and the comptroller’s
fidges, sl Miends, had an overpowering influence at the board, and because it was
ey caund cessary to protect their interests at the expense of the public. Had that
ignorans, dy joined this House upon this question ten years ago, at least £20,000
ty recorss MEight have been saved to the country. Another mode by which members of
o the olde Council have sought to strengthen and extend their own power and
aable thes

fluence, has been by polizing the education of the country. For many \
e mode four-fifths of the population were shut out by religious tests from the

if election y institution at which anything like a liberal education could be procured ;
the tor d to which, from its position, and the costly habits encouraged at it, but
not for

except the sons of the councillors and great officers of the Government
uld be sent, To protect the interests of this institution, although of late
nfluenced] s the tests have been removed, the most determined hostility has been dis-

yed towards every other establishment which might interfere with its
onopoly and diffuse among the mass of the p

sference
s’ foar ple the blessings of educati

five or & ted T remind gentlemen of the inert condition of the pdhounie College ; of
squest long and disheartening contests, ending in the partial ruin of the Pictou
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cHAP. 1v  Academy? Though I have often differed with you, Mr. Speaker, and has
sometimes attacked you, I never can forget your struggles against this banefu
infl , for the establishment of a cheap and liberal system of education iy

the country. I have often listened with delight to your indignant denunciation
of that system, and, when I have felt most disposed to find fault, most anxioy

1837

to assail your public character, I have felt that your efforts for education migh
atone for many errors. One consequence of the monopoly which this Chure
and Council party had for years of the higher branches of education, has bee,
that they have never been without the aid of some of the most brilliant an
highly cultivated minds in the Assembly, which, attached to their interests an
educated at the exclusive seminary at Windsor, have, with few exceptions, bex
their ablest and most determined defenders. But, sir, with all their effor
they could not dam up the streams of knowledge; they could not compel
our youth to pass through their narrow portals ; they could not keep down
Provincial mind ; and while I am happy to see upon these benches the talents
graduates of Windsor, I thank God that the alumni of the fields, the woi.
shops, and the printing offices are springing up over the length and breadth
the land, to divide the intellectual arenas with them.

[Mr. Howe then read and supported the fourth resolution, that ex.hxhnt/edth

[Thc 8ix

The evil:
engender, |

relative proportions in which Church and Dissenters were rep dia
Council.] The facts which this resolution states are not to be denied ; it isis
possible that these things could be the result of accident. We may be told tht
a feeling in favour of the old Loyalists and their descendants is at the bottn
of the system; but there are other motives; and, while in the Counci, a
the bench, in the list of sheriffs, and in almost every department and littk
commission upon which the influence of His Majesty's Council can be broug

" to bear, I find an overwhelming preponderance of Churchmen above Dissentey

I have a right to reason upon the fact, and to charge such a system upon the
by whom it is upheld. I am happy, sir, that I can exempt the great body
Churchmen in this Province from any wish to perpetuate this system. I
not believe that there is among any large portion of my countrymen any desis
for political preference founded on religious distinctions. They ask that d
shall be free and equal in the eye of the government and the law ; and Churd
men, as well as Dissenters, know that in such a country as this, their fail
can only flourish by the zeal, piety, and self-denial of its ministers.
dislike as much as I do this blending of Church and State, to extend
influence and cement the power and patronage of a few.

The fifth resolution refers to the Bishop’s seat at the Council, to which
do not hesitate to attribute many of the evils of which I complain. I am
aware that I will be met by the argument, that in England the bishops b
seats in the House of Lords. But if they have, what is that to us? If fn
peculiar circumstances that do not operate here, the Government in Eng
has become incorporated with the Church—a union that now is felt @
burthensome and impolitic by a vast majority of the nation—why should
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opy the cumbrous machinery and imperfections of the old world which are
napplicable to the new? Why should we create invidious distinctions among
pur population, justified by no ity of state? Ought we not rather to
ourselves, what is suited to our condition!—what is right, what is just
od expedient, under the circumstances in which we are placed ; and, having
ound the answer, act with uprightness and decision ?
[The sixth resolution, complaining of the distribution of patronage, he read
d illustrated by references.] The Church has in the Council eight, the
Dissenters four; all the judges of the supreme and all of the inferior court
ut one, are Churchmen ; so are eight or nine out of twelve of the high
heriffs ; and, as honourable gentlemen from the country well know, nearly the
me proportions are preserved in all the little appointments throughout the
pwns and counties. If patronage were distributed according to population,
he Church would have in the proportion of six and a half to twenty-five
nd & half ; whereas it now has twenty-three to nine, although only embracing
pefifth of the inhabitants, This is a system that is unfair and unjust—one
at T will oppose with all my might, and that the country will never submit
The evils, the heart-burnings, and the discontent which it is calculated
engender, flow naturally from the faulty structure of the Council, and its
ordinary combination of powers.
By the seventh resolution, I have stated that “two family connections
brace five members of the Council; and that, until recently, when two of
em retired from the firm, five others were copartners in one mercantile
ncern.”  To be sure, this is not quite so bad as the Council which formerly
isted in what is now the State of Maine, composed entirely of one family—
equal to some of the Irish corporations, constructed on a similar principle ;
t it is bad enough. It is melancholy to reflect that the views of fifty men,
psen by the people of Nova Scotia, may, after a month’s grave deliberation,
defeated, whenever the Council is not quite full, by a combination of two
ilies. Then, until recently, the old Banking Company had the same power,
| exercised it too, on more than one occasion. And, sir, whenever, in private
versation, I have supported the application of the elective principle to the
per branch, and have been told of the paucity of materials, the want of
gment and discretion on the part of the people, I have pointed to these
copartners, and asked triumphantly if the people would ever have com-
ted such a blunder as that? No, sir; though, if they had the power, they
ht, as they sometimes do in organizing this A bly, make a foolish
tion, they would never be guilty of such absurdities as these. Think
that they, had they wanted a legislative body composed of twelve, would
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shops b have gone down to the Halifax Bank, and selected five out of eight of its
1 I o ners? It is true, that, since they quarrelled among themselves, two of
n Engl have retired from the firm ; but for years the whole five sat at the Council
felt ©

d and the effect of their legislation on the currency, and on the repeated

should ions of this House, I need not take the trouble to explain. Sir, T do not
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wish to be personal; it has never been my desire unnecessarily to annoy; |
never strike a blow that is not called for by a public necessity ; but I do oy [l the Cou
hesitate to affirm my own belief, that, had it not been for the presence of thu Ssition. I
five bankers in the Council, we would not now have been left without ay [l pect his {
standard of,value in the country, and with one currency for the rich and anoths Skiould be hs
for the poor. Three of those copartners are still members of the Counci B person to c
they compose one-fourth of the whole body; and members, to satisfy thi EBhose court
minds of the magnitude of this grievance, need only inquire whether the peol Jllcre
would have been mad enough to choose one-fourth of this Assembly—twelyJllie head of
out of the forty-nine—from one moneyed institution. And if they had doney, ts and co
would we not view with jealousy and suspicion all that those partners said uijillh. Brandy ¢
did in this Assembly? When they were wrong we should attribute to th Siluige Hallib
selfish motives and give them no credit when they were right. To this fulllver have oc
are the bankers in the Council condemned and their continuance there is ([ ith but littl,
practical and notorious evil. If I am not reasoning justly from admitted fac @overnor woy
let the older members of this Assembly correct me. Upon this theme I bl wishes of
often listened to the indignant eloquence of some of them. The present Jujy e, and if

Bliss,—than whom no man was more capable of forming an opinion,—who ons of intere
now an ornament to the bench, as he was then of this Assembly, said in 18} Einisters wou)
“that the combination of bankers in the Council would be fair ground (b interests ol
suspicion, even if nothing could be charged against them ; but, in the face (Ebief-Justice v
acts so daring and injurious, who could reflect upon the matter without il sighty lawy,
most serious apprehension?” If upon these matters I came here merely ly imbi

excite suspicionsland create useless agitation, I should be ashamed to oc e views and |
the time of this Assembly; but, sir, I give you as proofs that this is not illloe Breton, o
case the public declarations of senators and judges, some of the ablest men il of talent
your country; and if I.am labouring to deceive you, they have taken g Isle Madan

pains to deceive us all. d defy it, but,

In support of the eighth resolution, which relates to the casual and tillillis allpowerf;
torial revenues, I scarcely need to produce any argument ; the claims wiillrions to remq
are embodied inyit have been matters of discussion for years; the main halllll that truly F

and the reasoning arising out of them, are familiar to all our minds. Gelbtentions of P
men will observe that I do not touch the question of the utility of the Migiilitical strife, +
Association to this Province or the expediency or inexpediency of interfei while we s
with their operations, I merely state the manner in which our mines un
minerals have been transferred. My own opinion has always been, that with confiden,
should have a chance to get back a fair profit on their outlay; but, if y and of ever

principle be sanctioned that the mines and minerals of Nova Scotia cio M the storms
given away to a needy Duke, and seized by his creditors in England, wit hich, when sc
any consent of the Provincial Legislature, and that all the wild lands o Sdled into strj
Province can be given to another individual for an inheritance, there is

security for prosperity and peace in the land in which we live. As res@lThe tenth res
the Commissioner for Crown Lands, I believe there is scarcely a dissenting Wil not occupy ti
in this House, or throughout the country.
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) annoy; | The next resolution (the ninth) referred to the presence of the Chief-Justice
t T do u¢ [kt the Council board, the influence he exercised, and the tendencies of his
wce of the Josition. I wish to make no improper charge against the Chief-Justice; I
ithout ay Jlrespect his talents and his integrity ; I have been tried before him once, and
nd anothe Jbould be happy to be tried before him again. I mean that if I were selecting
@ Counci; Jllk person to do impartial justice between one man and another—a judge into
atisfy the [llvhose court I would go satisfied that the law would be impartially adminis-
the peojk Jilered, the Chief-Justice would perhaps be the man ; but I would not permit
My —twels b head of the judiciary to sit in the Legislative Council or mingle in the
ad done x Jlests and contentions of politics. I refer also to the effects of the jostling on
he Brandy question, to the fate of the bills abolishing the judges’ fees. Had
ulge Halliburton not been in the Council, would that unfortunate dispute
or have occurred? or would not the bills abolishing the fees have passed
ith but little opposition? and if they had, is there any doubt but that the
overnor would have given his assent? In nine cases out of ten, if the views
nd wishes of the Colonial Assemblies were understood by the Government at
e, and if their decisions were not swayed by the intrigues and representa-
ons of interested parties on this side of the Atlantic, His Majesty and his
sisters would be disposed to do us justice. The people of England have
p interests opposed to ours. I must refer also to the influence which the
hief-Justice wields over the hopes, and fears, and prospects of some seve: ty
sighty lawyers and several hundred students, spread over the country, who
y merely urally imbibe his political opinions, and are apt to support him against
to occuyfiille views and interests of the people. Such men as the learned member from
is not pe Breton, or Juste-au-Corps,! may, from the possession of wealth, or the
iest me ifilkoe of talent, brave this influence ; or my honourable and learned friend from
taken gl Isle Madame, who always thought of his own interest last, may disregard
d defy it, but, nevertheless, over a large class of the less able and independent
is all.powerful. For this reason, and many others equally sound, I am
ous to remove the Chief-Justice from the Council. Let us act decisively
main fi that truly British idea, that judges should be kept from the heats and
is. Geodfbtentions of politics. While we battle with each other in the open fields of
the Minfllitical strife, while the conflicts of opinion rage without and within these
interfen while we struggle and contend for the mastery, let us have some sacred
‘mines unal to which, when blinded and agitated by passion or interest, we can
), that with confidence appeal. I implore the members of this Assembly, of every
but, if yand of every creed, to set apart some sacred and holy place, untroubled
otia ca the storms without and untainted by the faintest breath of suspicion,
nd, wi hich, when society is convulsed, and the imperfections of our nature have
ands of Mled into strife, we can all repair for justice, the surest foundation of
there is e
As res@ The tenth resolution, which relates to the closed doors of the Council, I
»nting W not occupy time in discussing; I feel that it will commend itself to the

! Now Port Hood.
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mind of every man who hears me. But as much has been said and son
misconception may have gone abroad, as to what fell from m- on this subje
on a former day, I wish His Majesty's Council to understand the peculiary
ridiculous position in which they are placed. Though suspected of urgiy
to violence, I have invariably pressed reformers to keep within the boundariy
of the Constitution and the law ; and Tam prepared to maintain, that, withoy
transgressing these, the people may, whenever they find the door unlocke
walk into the Council chamber. Suppose one hundred persons approach th
door of our lobby and find that it is not locked ; they walk in, as a matter
course. But suppose they choose to visit the other end of the building;—j
the doors are not locked, and they walk in and take their stand without th
bar, how are they to be displaced? How will the Council get them out ? Vj
they send and borrow our sergeant-at-arms to displace them, or will they oriy
Joe Skallish to arrest the ringleaders? No, sir, they can do neither ; and thy
only way in which they can remove the people is by some member rising in li
place and requesting that the lobby may be cleared. If the people then peas.
fully retire, I contend that there has been no outrage; they have but us
their undoubted right and yielded to the exercise of the Council’s privilg
But if this were done five or six days in a week, the Council would be cn
pelled to yield ; and I only make this statement to show to the member ¢
that body in what a miserably helpless plight they are, even with all the
tection of the Constitution and the law ; and I think it must satisfy gentlena
who were 8o loud in their exclamations, that they had not examined th
question in all its bearings.

But, sir, I am approaching now the root of all our evils. The points whid
we have thus far discussed are comparatively insignificant, when we come
survey that gross and palpable defect in our local government—I mean i
total ab of all responsibility to the Cc Compared with the Britid
Parliament, this House has absolutely no power. We meet like a grand ju
examine a few accounts, but we cannot expend a shilling without the cons
of the Council, and, in fact, have no constitutional influence over the bras
of the Government. [Here he referred to and read the eleventh resolution) |
ask, sir, in this resolution, for nothing more than British subjects ought i
have. If the statements in it are true, I appeal to any gentleman who he
me to say whether we have anything but a mockery of the British Const
tion. An Englishman would consider himself no better than a Russian u
Turk, if he had no other guards for liberty than these. Had it been nece:
I could have turned back to the proceedings and debates of this Assembly,
accumulated abundant evidence of the correctness of the views I take; bu
have already been compelled to occupy too much time. You, sir, once dec
“that this House formerly possessed a salutary control over the officers of
Government who had seats in His Majesty’s Council, because their salaries
pended on the revenue bills, and anxious were they indeed to have those
sent them from the Assembly. But now, I will ask, what control has i
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1 and son JHouse over the Council? By permanent bills we have provided permanent

this subjes ies, and hence the destruction of the constitutional control.” Though
e peculiary Jllyou take no part in this day’s debate, I know you feel the insult recently
i of urgiy Jilofored to this Assembly, and when your own language is recalled, must acknow-
s boundaris Jlldge that no improvement has taken place; and however such a state of
hat, witho filitiings may have suited the early condition of this country, it is incom-
w unlocked

mtible with our present advancement, and ought not to be tolerated for a
ingle year.
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When an Englishman in Turkey or Russia hears of a change of ministry
home, whatever party is in the ascendant, he feels a thrill of pride. To
jim it is & manifestation of popular spirit, acting upon and changing the policy
i the Government ; and he knows that so long as such changes take place—
long a8 & vote of the Commons can reconstruct the Government, British
iberty is secure. But, were I to search our records, I could accumulate such
pile of votes expressive of a want of confidence in our ministries, as the table
puld scarce contain ; but still they keep their seats, and to this hour there
s 10 effective control. This would be bad enough, if they did not on all occa-
ions treat the people and their representatives with contempt and heighten
he irritation of their acts by uncivil language. But let us have no more
andying of words, no more grasping at shadows ; let us go to the foot of the
hrone, and seek the substance of a useful reform. Gentlemen will probably
sk here, What remedy do you propose! and I must confess the importance
that inquiry. Though young, my own mind has often been painfully exer-
ed upon this subject ; it has cost me many an hour of anxious deliberation.
o are aware, sir, that in Upper Canada an attempt was made to convert the
scutive Council into the semblance of an English ministry, having its mem-

oints whid
we come b

1 mean tjJBers in both branches of the Legislature, and holding their positions while they
the Britit[llktained the confidence of the country. I am afraid that these Colonies, at all
grand juy uts this Province, is scarcely prepared for the erection of such machinery ;
the cons doubt whether it would work well here; and the only other remedy that
he bras wsents itself is, to endeavour to make both branches of the Legislature elec-
olution) e T know that some members’ minds will be startled by this declaration,
8 ought ut what else are we to adopt? Looking at our present position—turning
who b the evils of the past, I ask, with the Speaker on a former occasion, “ Will
h Constit not be said that it is high time that the people of this Province were turning
tussian o

eir attention to the constitution of that body which has brought those evils
\ oS pon them?” It is time, sir, and therefore I have prepared this resolution,
jembly, ing upon the Crown, “either by granting an elective Council, or by such

ake; bu[Jber reconstruction of the local government, to ensure responsibility to the
ce ded ommons.”

lcers of
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The honourable and learned gentlemen from Cumberland, and other mem-

of this Assembly, I am aware, contemplate the separation of the Legislative
om the Executive Council, leaving the whole to be appointed by the Governor.
it would this mend the matter? Would this give eontrol? It would be

CHAP. IV

1837




CHAP. IV

1837

126 SPEECHES OF JOSEPH HOWE

only cutting a rotten orange in two, in order to improve its flavour. Ip
England, the hereditary peerage furnishes abundant materials to constru
the upper branch ; but suppose those materials did not exist, would the peopl,
if they were forming a Government favourable to liberty, commit to the Crow,
the entire construction and control of that branch? No, sir; if the scale wa
inclined at all, they would strengthen the hands of the people; if too much
power must be given or retained, they would err on the side of responsibility,
and keep it in their own hands. One question to be determined is, whethe
or not we have the materials to form an elective Council. I have satisfief
myself that they are abundant. Suppose that you were to take any twely
members, as they sit around these benches, would you not have quite as good
a Council as that in the other end of the building? Sir, the materials are iy
the country, and if the qualifications for candidates and voters were raised, by
a simple but effective machinery which would not take half a day to arrange, .
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respectable and disinterested upper branch might be constructed, that wouli [l I'reflect upol
rid us of many of the evils of which we now complain. The honourable gentl- Jill feclings of th
man from the county of Yarmouth spoke the truth, when he said the othe I must aj

day, that he had left at home more talented men than those whom his con. il House so lox
stituents sent to this Assembly. This is true of nearly all the counties ; forif
this House is chosen from among the best materials in the Province, there ar
enough remaining as good, if not better, to send twelve or sixteen members &
the other end of the building ; and if they were sent, they would transact the
public business with more local knowledge and less selfishness than the present
members of His Majesty’s Council. Would not the honourable member fron
Lunenburg make quite as good a councillor as Mr. Collins? Would not my
honourable friend from Falmouth fill Mr. Binney's seat to advantage! Au
if the people had the power, would they not elect such men, and if they dij
are there not others to fill their places on these benches? Would not the
people of this Province, who understand their own affairs, who know the up wk for nothir
right and clever men in the towns and counties, make quite as good selection Jillforms of the B
as a Colonial Secretary on the other side of the Atlantic? We know how thes Jlllof severance f
selections are usually made. When a man forfeits the confidence of the peopl flilltence, perhaps,
and is turned out of this Assembly, he is often popped into the other branch;
s0 long as he retains the confidence of the people, he has no chance of obtair
ing a seat. Mr. Lawson, though wealthy, and fairly entitled to the notice i
the Government, never got into the Council, and why? Because he was tw om and of
plain-spoken, and would not bend to the views of that body. He lost his xst Jilor republican
here, merely because he had accepted an obnoxious office ; but during the loyg
period that he served the country in this House, he had no prospect of becoming
a councillor, but now, perhaps, he stands a better chance. try, the ble

I know that I shall hear the ery of republicanism and danger to the Co
stitution, but where is the danger? We have reduced our own term to for
years; that the franchise was raised, and councillors elected for seve,

P

they would neither be chosen at the same time nor subjected to the sam
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wr. In influence as this Assembly. They would represent another class of voters, but
sonstruct yet be intimately connected with the welfare and prosperity of the country. —
e peopl, il But suppose we carry our ideas of danger further. Suppose the two bodies 1837
e Crow, [l st themselves in opposition to the Crown, what can they do? Can they,

wale wi in the name of Heaven, raise rebellion in a little Province, with a popula-

oo muc [l tion of one hundred and eighty thousand? Would our choosing twelve

nsibility, wuncillors lessen the hold which the mother country has on our affections?

whether Il The Governor would still pass upon all our bills. If any were of a doubtful

satisfied character, would they not be sent to England, reviewed by the Crown officers,

y twelse [l wnd discussed in the Privy Council, or by the Board of Trade? One advantage

a8 good 8 of allowing the people to select their Council would be this, that when it did

\s'are b wrong they would have themselves to blame. They would not turn, as they

vised, by donow, and vent their bitter feelings against the Government. This, sir, is the

rrange, s [l simple machinery I propose to redress our more prominent evils ; and the more

At would Ireflect upon it, the more am I satisfied that it is well suited to the wants and
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o gentle feelings of the country in which we dwell.

he other I must apologize, Mr. Speaker, for having trespassed upon the time of the
his con. Jill House so long and for the imperfect manner in which my views have been
s; foril i presented. T regret that the task had not fallen into abler hands. It is one
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that I should not have assumed did I not deeply feel that it involves the peace
wd freedom of Nova Scotia ; and although, when applied to her alone, these
principles may appear of little importance, when I take a broader view—when
wy eye ranges over our vast colonial possessions—when I see countries
sretching through every clime, and embracing many millions of people more
than the islands to which they belong—and when I reflect that upon a right
wderstanding of these principles, a fair adjustment of these institutions,
depends the security and peace of these millions of human beings, my mind
warms with the subject, and expands with the magnitude of the theme. Sir, I
uk for nothing but justice and responsibility, sanctioned by the spirit and
elections [Jilllorms of the British Constitution. The idea of republicanism, of independence,

severance from the mother country, never crossed my mind. Centuries
e peopl nce, perhaps, when nations exist where now but a few thousands are thinly

brandh; d, these colonies may b independent states. But it will not be
obtais my time ; and when it arrives, if it be permitted to us to look down from the
1otioe o er world upon the destinies of our country, I trust hers may be one of
was 0 om and of peace. But, as there is now no occasion, so have I no wish,
his st republican institutions—no desire to desert the mighty mother for the
the loxg daughter who has sprung from her loins. I wish to live and die a
ecoming itish subject, but not a Briton only in the name. Give me—give to my

try, the blessed privilege of her Constitution and her laws; and as our
he Coe iest thoughts are trained to reverence the great principles of freedom and

. to fow ibility, which have made her the wonder of the world, let us be con-
po— ted with nothing less. Englishmen at home will despise us if we forget the
o s our common ancestors have bequeathed.
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An animated debate followed, which was not brought to a close
until the 4th of March, in which every member who could delive
his sentiments spoke. Before it ended, the party lines which
divided our population were distinctly visible, and before the twele
resolutions were disposed of, almost every man had defined his
position. Mr. James Boyle Uniacke led the Government party, ang
Mr. Howe was roughly handled by that gentleman, by Mr. Lewis
Morris Wilkins, Mr. Alexander Stewart, and others, New as he wys
to the House, his friends were surprised by the readiness he dis.
played in debate, and by the tact and boldness with which he
encountered those who, up to his advent, had been the acknoy-
ledged leaders of the Assembly. On February 24th, Mr. Howe made

a general reply :

I did not intend to have occupied the time of the House again until some
of the leading points in my resolutions had been strongly assailed. I did not
expect to be called upon to answer such an harangue as has just been delivered
by the honourable and learned gentleman from Windsor.! I will give that
gentleman the credit to acknowledge that he did sometimes puzzle me, nott)
answer, but to recollect, what he said. To avoid the difficulty I have departed
from my usual practice, and have taken notes, and will from these endeavou
to reply to the little that appears to bear upon the question. He talked a great
deal about storms—the gathering of the tempests, the agitation of the sea of
politics, and represented me as the presiding genius of the storm ; but the
learned gentleman raised something of a storm himself ; the elements of his
mind rumbled fearfully, and he gave us lots of thunder, but—precious little
lightning ; and when the storm ceased, I presume it was from the same caue
that puts an end to other storms—the want of wind, Any person who intro-
duces a measure to this House is bound to answer, as far as he can, the
objections urged against it ; but the learned gentleman has taught me another
lesson, that he is also bound to listen, which in some cases may be quite
penalty gh. He d by expressing his surprise that somehow or
other an impression had gone abroad that he was a thick-and-thin defender of
His Majesty’s Council. If that be true, although not disposed to believe »
much of the old voz-populi adage as to suppose the voice of the people to be
always the voice of God, I must confess that whenever a gentleman or a lady
acquires an evil reputation there is g lly some foundation for the story.
And if anybody required proof of the learned gentleman’s steadfast adherence
to the Council, it might be found in the speech he has just delivered ; for when
he tells us that they have never committed a wrong act, and are scarcely
chargeable with an error in judgment, I must confess that he is not ver
scrupulous. He has told us of the two great fountains of political wisdon,
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from which the people of England drink, and then called in Sir James Kempt
to aid him in keeping things as they are ; but he forgets that Sir James him-
self has taken office under, and acted steadily with, the very men who slake
their thirst at the fountain which he has stigmatized as dangerous and unclean.
If his opinions are therefore of any value, we should take those he has
wnctioned by deliberate acts, not those expressed in a private communication.
The learned gentleman has been exceedingly classical, and treated us to an
abundance of quotations. I regret that my opportunities have not supplied me
with such elegant sources of illustration; but I cannot help comparing the
learned gentleman’s arguments to the fabled goddess of old, beautiful to look
st and tempting to follow, but, when embraced, turning into a cloud. He has
favoured us with a review of the press of the Province and laments that it is
only calculated to mislead, from the one-sided view it takes of political questions.
But if he considers that so great an evil, and really desires a change, why does
he not himself establish the knock-down Tory paper so necessary to the general
slvation? For my part I should be delighted to have him in the list of con-
temporaries ; and I doubt not that the others, to whom he has been so amazingly
complimentary, would have no objection to meeting his literary competition.
But I would remind the learned gentleman that there are other parties to
consult ; and that before he sets up his press he should inquire whether the
people are likely to subscribe. If he calculates without them, he may find that
after playing Mercury for a while with feathers at his head, he may be glad to
get back to his desk with his quill behind his ear.

In describing the happy condition of the people of Nova Scotia, he has
treated us to an imaginary dialogue, which we are to presume has been held
with one of his constituents in the township of Windsor; but if the party is
really 8o ignorant of his rights and privileges, and of all that is passing in the
Province, he must have found it necessary to explain to him the meaning of
the word tympanum, and other learned phrases which he has employed. But,
thanks to the press, the people of Nova Scotia are not all so ignorant as the
lout he has described. The yeomanry perfectly understand the leading
questions which have been agitated ; they know well what we are about, and
lok anxiously to the result of our deliberations, Though such specimens of
provineial intellect may be found about the purlieus of Windsor, they are rare
enough in the other townships, which will require all the learned gentleman’s
cloquence and classic allusions to convince them that there are no evils
requiring & remedy in the Province of Nova Scotia. I need not now touch
upon the main arguments which bear on the present question, because I feel
that the solid foundation on which these resolutions rest has scarcely as yet
been touched. He takes them in his hand and denies that they contain a
particle of truth, and then wonders how he can be suspected as the defender of
His Majesty’s Council. He differs widely from the learned gentleman from
Cape Breton, who, with commendable candour, admits the justice of the larger
portion, but points to particular passages which he is prepared to dispute.

L . 1

CHAP, IV

1837




CHAP, IV

1837

130 SPEECHES OF JOSEPH HOWE

The learned gentleman has treated us to an extract from Lord Goderich's
despatch in answer to Mr. McKenzie, and has drawn a contrast between our
position and that of Upper Canada. But we have nothing to do with the
Canadas. My opinions with respect to them I have expressed elsewhere, and
if we were now trying the justice of the complaints made by the people there,
I need only cross the street to furnish abundance of testimony to satisfy the
most fastidious. I would tell the learned gentleman, however, that just such
flippant despatches as that to which he has referred, have kept almost all the
colonies for years in confusion. He should remember that Lord Goderich, or
Goosey Goderich, as he has been familiarly termed, has been driven out of
office and is succeeded by men of more liberal opinions. He therefore stands
not in our way. The state of Upper Canada in former times I heard well
described by a gentleman who held a responsible office there. “ We collected,”
said he, “ £100,000, and we divided it amongst us ; there were some, however,
who thought this was not enough. But I used to say to them, Gentlemen, we
get all there is; it all goes into our pockets; and surely we ought to be
content.” And so they should have been, sir; but was it to be supposed that
the people would be contented too? But let me caution gentlemen not to be
led away by ingenious contrasts with Canada, intended to alarm. It has been
said that we need not ask for an elective Council, because Lower Canada has
asked already and has been denied. Bear in mind, however, that there are
some substantial objections that have been urged against her claim, that do
not exist here. There, the people are split into two great political and religious
parties ; here, we are all one race. An Englishman, Irishman, or Scotchman
lands upon our shores, and the first child he begets is a Nova Scotian, After
the first generation passes away a united population remain; and therefore
we cannot be met with the difficulties which the Lower Canadians find in
their way.

The learned gentleman has denied that the people of this Province sup-
ported the view the Assembly took in the Brandy dispute; but did they not,
with two or three exceptions, return every man of the majority, or those who
expressed similar opinions, and is not this pretty good evidence of unanimity!
But he praises the Council for telling us that the people have no right to listen
to their deliberations; and asks, if they have the right, why are they not
there? But will he tell me that the right to a thing in this Province always
ensures its possession?! The people are simple enough to believe that they
have a right to exemption from taxation, except by the consent of their repre-
sentatives ; that they have a right, except when so taxed, to keep their own
money in their own pockets ; and yet the judges take it out by hundreds and
thousands of pounds. In fact, here, as in the ancient feudal times, might too
often takes the place of right. He has read to us the ancient proclamation
issued by the Governor and Council for the suppression of public meetings,
and attributes the change that has taken place to the liberality of the latter
body in modern times. If the truth were known, perhaps they like public
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meetings as little as those who have gone before them ; but fortunately such
an exercise of power would not be so safe. But if the learned gentleman had
lived in 1770, he would, no doubt, have defended the Council of that day as
warmly as he does ours of 1836. He who thinks any change improper, except
perhaps a change in the fashion, would no doubt have said to.those who
complained of such a proclamation, “No rash innovations, no constitution-
mending ; the country is happy, and you have no right to complain.” He has
cautioned us, in the language of the fable, not to cry “Wolf, wolf!” for fear
that the shepherds will be displeased at our false alarms; but let me remind
him of the other story of the wolf who had got the lamb on its back, and while
he was rending its flesh and sucking its blood, tried to persuade it that it
ought to lie still, and had no reason to complain. Referring to the disclaimers
sbout the ihfluence of the Chief-Justice over the bar, what I dislike is the
influence which is ised, not legitimately as a judge, but as a legislative
and executive councillor. If not the dispenser of patronage, and the ruler of a
branch of the Legislature, the bar would then have fair play, and form a
wholesome check upon the conduct of the judiciary; as it is, they have to
contend against influences which are not necessary to sustain the character,
and only serve to protect the illegal emoluments, of the bench. I believe this
distinction is recognized by many of the more enlightened members of the
profession. Mr. Wilkins denied that the Bishop at the Council board took part
in the secular affairs ; but did he not take his share of the Brandy messages
and resolutions, and must he not have concurred in the “unanimous” message
sent down about the doors? He has referred to Mr. Papineau’s letter, addressed
last session to the Speaker, and would fain persuade the House that we are
acting in concert with that gentleman. Perhaps, to a certain extent our views
are the same ; but if it were necessary I could soon convince him that we differ
in many things, and that those differences of opinion have been elsewhere
strongly expressed. But I ask gentlemen to confine their attention to our own
country, and to endeavour calmly, but firmly, to obtain what she requires to
secure her prosperity and happiness. I am not to be frightened by references
to Canada, or to old despatches and denials of justice. Suppose that the
population of the mother country had been so alarmed that they had been
deterred from seeking, by the difficulty of obtaining, necessary reform, would
they have obtained Catholic emancipation, parliamentary or corporation
rform? And suppose that the colonies had asked for nothing in former
times but what they were certain to get; suppose they had been satisfied
with what old Earl Bathurst had been disposed to give, in what situation
would we have been now? Would we have had the concessions to Lower
Canada—the liberal instructions to Sir Francis Head—the relinquishment
of the revenues in New Brunswick? No, sir; and therefore I repeat again
let us look only to the situation and the wants of our own Province, and ask
for what is right and fair. The views of the English Government with respect
to domestic and colonial policy are every year becoming more liberal, and we
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have no reason to despair of obtaining any co ion calculated to do us
good. Colonial ministers and their prejudices pass away ; the Province still
remains,
The main argument involved in these resolutions I consider as yet un.
touched, as I trust I shall be able to show, when they come separately under
review ; I contend not for mere words and phrases. The learned gentleman
has declared that they are mere echoes of the sentiments I have promulgated in
The Nova Scotian. What else should they be? Perhaps he and others would
have been better pleased if, in coming into this Assembly, I had belied the
sentiments expressed elsewhere. Such things may have happened ere now,
but I trust that my conduct will never furnish another instance. To the
opinions promulgated through the press I still adhere ; and I am happy that
they are sanctioned by the judgment and sustained by the sympathies of the
people we represent. If I know anything, it is that the bulk of the population,
that nine out of ten of the intelligent minds throughout the country, firmly
believe the truth of the propositions which those resolutions contain ; and the
reforms demanded they are determined to have—the resistance of the Council, them, anc
and the learned gentleman'’s classic speeches, to the contrary, notwithstanding, object wa
As respects the sneers thrown out about a delegation, I state frankly that I con. the Gover
template no such thing, unless it be found to be ultimately indispensable,
From the experience the people of this country have had of missions to Eng-
land, they are not much inclined to favour them ; and I should fear that from
the time I set my foot on shipboard on such an errand, my political reputation
would begin to decline. At present, however, my object is merely to bring the
more prominent evils of the colony to the notice of His Majesty by address.
As respects an elective Council, I ask it, because I believe that the opinion
of the learned gentleman’s grandfather is correct. [Mr. Wilkins explained
that it was his grand-uncle who spoke with reference to the former condition
of New York.] That reverend gentleman, then, if he said anything that bears
upon the present question, said this, that there were not materials in that
colony to construct such a government as exists in England. What was true
then, is true now. If we had the materials for a House of Lords I should be
ashamed to ask for this modification. But, as we have them not, we must
construct the best form of government we can with the materials that are at
hand. The question is simply this : shall the upper branch be selected by
those who know the best men in the country, and have a deep interest in their
deliberations, or by the Colonial Secretary, three thousand miles off, acting
upon the advice of one or two individuals, interested in misleading him to and happ
perpetuate their own power. If the people of England err at all, they err on publican
the side of popular rights. The learned gentleman denies that there is any combated
ground for complaint, but confesses that he desires an infusion of agricultural neighbour
spirit into the upper branch. But we differ as to the mode; and when he elective ir
thinks that a mere tion of the tive and legislative power will give enjoyed, b
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Brunswick, where such a change has been introduced. The learned member
from Cape Breton acknowledged that our Council was made up of a copartner-
ship and a family party. But in the reformed Council of New Brunswick the
same evil is preserved ; for, if I am not mistaken, three family connections
have a decided majority at the board. And I will venture to predict, that if a
similar alteration takes place here, the same principle wnll be wdhered to, and
that two or three little parties will have a prepond ; and
members will find that such selections will be made as will “astonish them all
and disappoint their hopes. But we are told, we may all obtain seats in the
Council if we choose to apply. If I wished to secure one, I would endeavour,
first, to get in here, and whenever the Council’s policy was attacked, I would
rise and defend it ; whenever their views and interests were assailed, I would
come to their aid with airy arguments and classic quotations; when their
rights and privileges were talked of, I would muster all the thunders of decla-
mation, and if possible enliven the storm by a little lightning ; but when the
rights and duties of this Assembly were involved, I would sneer at and oppose
them, and take my seat in a lean and miserable minority, satisfied that my
object was attained without any other interest at court. But, should I go to
the Government and say, I reside in the country—by industry have accumulated
» competency and stored my mind with knowledge—by an independent and
upright discharge of duty, even in opposition to the views of His Majesty’s
Council, have won the people’s esteem, I should ask for a seat in vain; my
claim would never be allowed. He wants the Council created by sneaking
servility to the local authorities; I wish to base it upon kind acts and con-
seious independence. I fear we shall never agree. In conclusion, sir, I have
again to express my regret that the honourable and learned member for Windsor
cannot believe that any practical grievance exists in the Province of Nova
Scotia.  His classic sympathies may be excited by an old elm tree ; the sighing
of the wind through its branches oppresses his mind with sadness; but the
sighs of the living population of the land for liberty and justice—for the checks
and blessings of the British Constitution, fall unregarded on his ear,

On moving the eleventh resolution, on the 3rd of March, Mr.
Howe made a speech that is worth preserving, for various reasons.
Those who defended the old system of government assumed, first,
that the institutions of the United States had failed to secure liberty
and happiness, and that by yielding responsible government, re-
publican institutions would be at once introduced. Mr. Howe
combated both these arguments. While he did justice to our
neighbours, and ascribed to the practical working of their purely
elective institutions the great prosperity and freedom which they
enjoyed, he showed that responsible government was not republi-
canism, but a purely British mode of conducting public affairs,
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which British Americans might claim without any impeachment
of their loyalty :

In rising to move the last resolution, while I congratulate the House on
having got so nearly through the series, I must also thank them for the patient
attention with which I have been favoured, and which, as a very young member,
I had no right to expect. I feel myself relieved from a weight of responsi.
bility by the sanction that has been given, after grave deliberation, to so many
of my opinions. Where gentlemen have differed with me I feel they have
exercised an undoubted right ; and the address, whenever it may be framed,
will speak not the language of any individual, but of a large majority of the
representatives of the people. In bringing under review the last, but by no
means the least important, of these resolutions, I must beg of the members to
discharge from their minds all needless horror of innovation, all undue pre-
judice in favour of the mere framework, rather than the spirit, of established
institutions. I trust that gentlemen will be disposed to examine the change
which it demands, with reference to its probable utility, not by its inapplica-
bility to the parent state. In pressing it on the attention of the House, I
should have felt much less disposed to occupy time, had it not been for the
eloquent and ingenious speech delivered on a former day by the learned member
from Cumberland, and which was so well calculated to arouse prejudices in
many minds against the elective principl That gentleman drew a vivid
contrast between the institutions of America and those of the mother country ;
and while he did but justice to the latter, the former were held up to ridicule,
as being based upon unsubstantial theory, and incapable of securing life,
liberty, and property when reduced to practice. He is opposed to this reso-
lution, because, judging from the elective principle in the United States, he
believes that if an elective Council were created here, it would be followed by
annual Parliaments, and the election by the people of our judges and governors.
That one violent change would be followed by another, produced by an insati-
able spirit of excit t and in , until this Province was brought to the
same deplorable condition to which our neighbours are reduced in the dis-
tempered imagination of my honourable and learned friend.

Sir, I trust that those who hear me will be disposed to ask th lves, not
what exists in England, under circumstances very different from ours—not
what exists in republican America, created out of a state of things which is
not likely to be forced on us—but what is required by the Province of Nova
Scotia, under the circumstances in which we are placed ; what form should her
institutions assume, in order, by preserving the responsibility of all branches of

the government to the Commons, to secure her prosperity and adva t.
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thing even in an enemy’s defence. Sir, when the learned gentleman thus
asperses the institutions of our neighbours, when he tells us that there is nothing
practical in republican America, T point to that great nation, stretching from the
Gulf of Mexico to the Bay of Fundy, and I ask him, excepting the British
Isles, to show me where, upon the wide surface of the globe, within the same
extent of territory, an equal amount of freedom, prosperity and happiness are
enjoyed ! Nothing practical! When I see a people who numbered but three
millions and a half at the time of the Revolution—who owed then seventy-five
million dollars—and who, though they purchased Florida with five millions, and
Louisiana with fifteen, and owed one hundred and twenty-three million dollars
at the close of the last war, are now not only free of debt, but have an over-
flowing treasury, the fertilizing streams from which, rolling through every state
in that vast Union, give life and energy to every species of internal improvement
—I ask my learned friend, is there nothing practical in all this? When I see
fifteen millions of people governed by the aid of six thousand troops—less by
nine thousand than are necessary to keep the peace in Ireland, scarcely one-third
more than are stationed in the colonies—shall I be told that there is nothing
practical in the government under which they live? When I survey their
industry, their enterprise, their resources, their commerce whitening every sea,
their factories, propelled by a thousand streams, their agriculture, with its cattle
on ten thousand hills, their forty noble rivers flowing to the ocean, covered with
steamboats crowded with human beings—again, I ask, shall it be said that even
the republican institutions of America have produced no practical result  When
Ibehold, upon the great lakes—scarcely rivalled by the Caspian and the Baltic—
animated scenes of inland traffe, when I look to her five hundred banks, with
their two hundred millions of capital, her extended lines of railroad and canal,
her splendid packets, glancing like birds athwart the Atlantic, her noble peniten-
tiaries, her excellent hotels, her fifty colleges, her admirable common schools,—
I cannot but feel that even if such dreadful evils as these were to come upon us
from making our Council elective, we ought not to be deterred from asking for
achange. And when I think of her acute diplomacy, her able Presidents, from
Washington to Jackson, her orators, from Henry and Quiney to Wirt and
Everett and Webster, her philosophers, from Franklin to Fulton, her patriots,
from Warren to Clinton, her poets (and sweet ones they are), her Bryants, and
Percivals, and Sigourneys,—I am bound to assert that the great nation which
the learned gentleman maligned presents an aspect of political prosperity and
grandeur, of moral sublimity and high intellectual and social cultivation, that
ought to have made him ashamed of the unseemly picture which he drew ; and
I tell him boldly, that these are practical results that should challenge his
admiration rather than excite his contempt.

But, forsooth, all these are to go for nothing, because there are mobs in
America ; because the people of Charlestown burnt a convent, and some of the
rioters were permitted to escape. Did my learned friend never hear of Lord
George Gordon’s mob, that took lawless possession of the very capital of that
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mighty empire to which he is so proud to belong? Does he not know that an
infuriated multitude rioted for days uncontrolled in the city of Bristol? Would
he like to have these instances of temporary misrule, of the unbridled sway of
human passion, brought forward to prove that there is nothing practical in
British institutions ; that there is no security for life and property in England?
They would prove as little in the one case as in the other. Mobs will spring
up occasionally in towns ; but, if they sometimes disgrace those of America, who
ever hears of them in her agricultural districts? Yet, in Britain, not only do
we hear of combinations to destroy machinery in the cities, but the burning of
stacks in the country; and therefore it is, that when I am cautioned against
preferring unjust imputations against the body in the other end of the building,
who have their defenders here, I advise them to look at home, and not to send
abroad unfounded charges against a neighbouring nation, on the presumption
that no one will have the manliness to say a word in its defence. I might turn
gentlemen’s attention to scenes which have occurred at home, under the shadow
of that constitution and those laws which they consider perfect, ten thousand
times more disgraceful than any that have occurred in America. I might point
to “red Rathcormac,” and the other scenes of tithe butchery in Ireland ; and
while you sickened at the blood flowing from the wounds inflicted by a brutal
soldiery, I might show you the avaricious priests and the besotted Tories—
those who drink from the pure stream of political wisdom, described on a former
day by the learned gentleman from Windsor—busily goading them on. But as
these would prove nothing against the general working of British institutions,
the vast amount of protection and happiness they secure, neither should those
of our neighbours be assailed upon equally untenable grounds.

But I am told that slavery exists in the United States. It does; andI
will admit that if there is a stain upon their escutcheon, a blot upon their fair
fame, it is that slavery has been suffered to exist in any part of the Union so
long. But, did not slavery exist in the British dominions until within two or
three years? And when I am told of the violent proceedings of the Southern
planters to protect their own system, I remind my learned friend of the
butcheries, and burnings of chapels, in the West India Islands. Slavery isa
great curse ; and wherever it exists, it will be marked by great evils, arising out
of the fears of the oppressor and the struggles of the oppressed. But let us
never forget, that while ulnvery was forced upon the old colonies by the
operation of British laws, nine out of the thirteen States that onguu.lly fonned
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the federation have wiped away the stain, have emancipated their b
have broken the shackles of the slave. If, then, I wished to justify thu resolu-
tion by the practical effects which the elective institutions of America have
produced, I feel that, notwithstanding the elog of my learned friend, I
should be entitled to your support. Upon the facts to which I have referred,
and hundreds of others like them, I might confidently ask for a solemn
adjudication,

But, thank God, there is no need to look to republican America for examples.

tion—if
tional change ¢
nodifications, n
uid that ours
England will de
Sir, T have often
mally understoo:
bent was accurs




SPEECH ON ELECTIVE COUNCILS 137

that an Throughout these discussions I have turned, and I seek again to turn, your
Would minds to that great country from which we have all sprung, to which we owe
way of allegiance, and to whose institutions it is my pride to look for models for
ical in imitation. Though, in replying to my learned friend’s misrepresentations, I
gland! have but done an act of justice, I ask you to throw aside every argument that
spring can be drawn from republican America, to cast a veil over her institutions and
a, who her prosperity, and, looking across the Atlantic, to gather support to the
nly do resolution before you from the example of England. I should not have pro-
ing of posed it, I should not stand here to-day to press it upon your attention, did
gainst I not feel that it could commend itself to your minds by the practical working
{lding, of her institutions, Were you to tell an Englishman that you, the Commons
o send of the country, had no effectual control over the other branches of your govern-
aption ment, that here there exists no check which ensures responsibility to the|people,
t tarn —what opinion would he form of the degree of freedom you enjoy ? Were you
1adow to propose that half the House of Lords should be chosen from two family
usand connections, and the other half should be made up of public officers and
point directors of the Bank of England, he would laugh you to scorn ; he would tell
; and you he would not tolerate such an upper branch for a single hour. Sir, it is
brutal because I feel that the institutions we have are not English, that they are such
ries— » would never be suffered to exist at home, and ought never to be sanctioned
ormer by the descendants of Britons in the colonies, that I desire a change; and,
but as because it proposes a remedy, because it holds out a prospect of reformation,
tions, that I ask the House, not rashly to adopt, but gravely and calmly to consider,
those the resolution before them.
1 have already said, and I repeat again, that the excellence of the British
and 1 Constitution is to be found, not in the mere structure of the various branches
r fair of the Government, but in that all-pervading responsibility to the people which
on 8o gives life and vigour to the whole. That Constitution is not a thing held
o or wnered from change, not susceptible of improvement, but a form of government
thern mbject to continual revision and renovation, whenever it is found that the
! the great principle of responsibility is in danger. To preserve this principle the
risa prerogatives of the Crown were curtailed ; to preserve this principle the House
g out of Commons was reformed ; and even now, a struggle is going on to reduce the
et us power of the Lords. Shall we, then, be blamed for seeking to preserve it, by
' the emodelling our provincial institutions? When gentlemen raise the cry of
rmed inmovation, I ask if the repeal of the Test and Corporation Acts was not an
men, innovation—if the destruction of the rotten boroughs was not a great constitu-
solu- tional change? And while the Government at home is subjected to constant
have M nodifications, required by the increasing intelligence of the people, is it to be
id, 1 W wid that ours should remain unimproved—that the reforming ministers of
med, W England will deny to the colonists the right to imitate their own examples?
emn S §ir, T have often felt, and now in my heart believe, that if the people of England
nally understood the questions which often agitate the colonies, if the Govern-
ples.

nent was accurately informed, instead of being, as it constantly is, misled by
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interested parties on this side the Atlantic, we should rarely have any very
irreconcilable differences of opinion. What earthly interest has John Bull in
denying his brethren justice ?

The argument urged about the denial of an elective Council was partially
answered on a former day; but gentlemen may not be aware that the last
motion made by Mr. Roebuck on the subject was withdrawn, under an unrhed
pledge that Government would fairly ider the questi Let g
review the ‘present system of creating the second branch. Can anything be
more intolerable? I referred, on a former day, to the old Council of Maine,
composed of a single family. The same evil has prevailed to a great extent
in every one of which we have any knowledge ; they have either been com.
posed of such connections, or have been ruled by little combinations, always
distasteful and often injurious to the people. How can it be otherwise, while
the whole branch is created on the recommendation of one or two individuals
in the colonies, more intent on preserving their own influence than fairly
distributing the royal favour. *It is a fatal error,” says Sir James Mackintosh,
“in the rulers of a country to despise the people; its safety, honour, and
strength are best preserved by consulting their wishes and feelings. The
Government of Quebec, despising these considerations, has been long engaged
in a scuffle with the people, and has thought hard words and hard blows not
inconsistent with its dignity. I observe that twenty-one bills were passed by
the Lower House of Assembly in 1827, most of them reformatory. Of those
twenty-one bills, not one was approved of by the Upper House. Is the
Governor responsible for this? I answer he is. The Council is nothing better
than the tool of Government. It is not a fair and constitutional check between
the popular Assembly and the Governor.” I did not think it necessary to
accumulate evidence on this point, or I might have had abundance : indeed
I feel that it is painful to intrude even what has been said upon the House,
after the long discussions in which we have been engaged. It has been said
that elective Councils are a new invention ; but let it be remembered that they
existed in some of the old colonies until their charters were withdrawn, and
were found to work well. And if the Government would but take an enlarged
view of the subject, it would, notwithstanding the national and religious
divisions which certainly do present some difficulties, grant an elective Council
to Lower Canada, for these plain reasons; a vast majority of the people, and
nearly the whole of their representatives, require it. To refuse, is to per-
petuate agitation ; to grant it, is to try a great experiment for the restoration
of peace; and if it be necessary to resort to force, to reconquer the country
again, it can be done as well after as before the upper branch is rendered
elective.

But, it is said, the Councils would in that case be filled with persons of low
estate ; with farmers, and mechanics, who know nothing of legislation. Let
me upon this point quote the answer which an intelligent American gives to
Captain Hall. He says: “ From Canada, Captain Hall passes into New York.
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Delighted with a Governor robbing the public chest (and pleading an other-
wise unavoidable subversion of the government as an excuse), and with a
Council, composed of the ‘ Governor's creatures,’ negativing every bill from the
other House, Captain Hall is of course disgusted with the Legislature of New
York, as composed of men ‘who had come to the Legislature straight from
the plough, from behind the counter, from chopping down trees, or from the
bar,” wholly unacquainted with public business or the duty of the legislator,
But we dislike this eternal drawing of inferences, instead of citing facts. We
wish Captain Hall would point out the great practical evils perpetrated by
this Legislature, or that he would name a deliberative body in the world that
wan show more work, better done, than may be shown by this very Legislature
of New York. Look at the institutions of that State; her various endowed
charities ; her penitentiaries, which our traveller describes with great but not
exaggerated praise; the rapid colonization of her own wide domain, with a
population greater than that which Parliament, at a profuse expense of public
money, has been able to rear up in all the British North American dominions ;
her munificent endowment of her colleges ; her princely school fund ; her more
than imperial works of internal communication. These are the doings of
Captain Hall's wood-choppers and plough-joggers, but not all of them. If
there be a government, popular or arbitrary, which, in nearly the same space
of time, and with the same command of means, has done more for the advance-
ment of civilization, the arts, and the public welfare and prosperity, we have
yet to learn in what part of the world it is to be found.” I give the same
kind of answer to my learned friends on the other side. Suppose that a new
Council is to be created to-morrow ; how is it to bo done? Two or three persons
furnish lists to the Governor, who sends them to Pngland. Now, this is the
power that I would not entrust to any two or three men, however wise or
mtriotic they may be ; yet, if they are the reverse, how incalculable is the
mischief produced. But, suppose a member of Council is required for Cape
Breton, and by the aid of the elective principle the five gentlemen who now
represent the Island are returned ; if the Governor is compelled to select one
of these, though he may not take the best, he must, at all events, choose one
whom the people themselves have pressed upon his notice; one in whom they
have confidence, and one who is more likely to be of service than a person
whom they never saw. Perhaps he may now find one among them that
would be selected ; but I know that there are other ties whose rep ta-
tives would go a beggmg for a seat in the Council before it was obtained. In
nine cases out of ten it will be found that the men most loved and trusted by
the people are the last to obtain the confidence of the local government. Why
thould this be? In England, the King himself cannot exclude from his
(abinet commanding talent, backed by the support and confid of the
mtion. How often have we seen the British monarchs compelled by the
wuntry to place the reins of government in the hands of those from whom
they would gladly have been withheld. Can such an instance be quoted
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in colonial history 7 No, sir ; and therefore it is that I seek for change ; that
I desire a more responsible system. I acquit the maternal Government; |
acquit the people of England of any wish to deny to us the advantage of
principles of which they have proved the value. There is something too fair
and noble in the structure of the Briton's mind, to permit him to deny to
others the blessings and the forms of freedom: and particularly to those who
speak his language, and have sprung directly from his loins. Why should
Britons on this side of the Atlantic be denied those checks and guards which
are considered so essential at home? There they have indeed a Constitution
practically useful. I can participate in the glowing picture which the learned
member from Cumberland drew; I can survey with delight the spectacle
which England presents to the world. That great country is free; but here,
the blessings she enjoys do not exist. I trust, therefore, that this proposition
for an elective Council will not be considered so rash and heedless a one as
some gentlemen are disposed to imagine. The measure is one that I believe
will be satisfactory to the people; and can there be any danger in its
adoption? Shall we be more closely united to the mother country if these
twelve men are selected by the Colonial Secretary, or somebody for him, than
if they are chosen by ourselves?

If it be said that this is too important a change to adopt on the recom.
mendation of an individual, I will read to you the deliberate opinions of the
present Master of the Rolls, whose sentiments on this subject, from his talents
and high standing, are entitled to respect. In a debate which arose in a former
Assembly, Mr. Fairbanks observed, “ That on all hands the composition of the
Council was acknowledged to be defective ; rejecting the principle of election,
it would, perhaps, be easy to make additions, but would it be easy to make
such as would please the people? A new Governor would, perhaps, come here,
and before he has had time to acquaint himself with the situation and the
leading men of the country, two or three persons who chanced to get into his
confidence would make all the new appointments; was it to be supposed the
people would not make better selections themselves? If they could trace the
secret history of all the appointments that had been made for years, they would
not hesitate to change the mode. The learned Solicitor-General went on to
explain how he thought, if the principle of election was not introduced, some
advantage might be gained by having a member of the Council to act as
member of each county, whether chosen from it or not. If so designated, and
if it were understood that they were expected to watch over the interests of
particular districts, as members of the Assembly now do, there would be s
bond of union between them and the people they were chosen to represent, and
much of the narrow and metropolitan character of the present Council would
be removed. He differed entirely from the learned member from Cumberland
about the propriety of allowing either the Chief-Justice or the Master of the
Rolls to remain in either Council. His studies had taught him that the
exercise either of legislative or executive powers was incompatible with the
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e ; that due administration of justice. The energies and the intellect of this country cmap. 1v
ment ; | had grown beyond the feelings and interests and prejudices of the present e
atage of Council. He was afraid, however, that merely asking for an addition of six, 1837
too fair to be chosen as they were at present, would be nothing at all. He wished
deny to that, while they were about it, they should really effect a reform, and not
ose who merely an unimportant alteration;” and on a subsequent day he remarked,
* should “That to tell him the principle of election was at variance with the Constitu-
s which tion was to tell him what reading and reflection and experience disproved.
ititution The Constitution was founded upon this grand principle, that everything must
learned conduce to the good of the people.” These are the opinions of a man who
pectacle held a Crown office at the time.
ut here, In conclusion, I beg you, gentlemen, to look around all the colonies, and
position ask yourselves, have these selected Councils conduced to the public good?
| one as Turn to the resolutions you have passed to-day for proof of their operation
believe here. I regret that upon this question I shall have to encounter the opposi-
in its tion of some that I would fain have carried with me in this measure. As we
if these have stood together on other questions, I shall be sorry if we part on this,
m, than They will bear in mind that I am not contending for an ultra and uncontrolled
exercise of the elective principle ; I seek only such a fair infusion of it as will
recom- preserve a constitutional balance of power. Insinuations have been thrown
of the out about a delegation to England. As I said on a former day, I say again,
talents that this is an extreme step which I do not contemplate—one only to be taken
former as a last resort. Those who know me but imperfectly may assert and in-
of the sinuate that I am anxious to stir up strife, that I have ulterior views
lection, that do not now appear. I hope to live down such aspersions. Sir, when I
) make go to England, when I realise that dream of my youth, if I can help it, it shall
1@ here, not be with a budget of grievances in my hand. I shall go to survey the
ind the home of my fathers with the veneration it is calculated to inspire; to tread
nto his on those spots which the study of her history has made classic ground to me ;
sed the where Hampden and Sydney struggled for the freedom she enjoys; where her
ice the orators and statesmen have thundered in defence of the liberties of mankind.
* would And T trust in God that when that day comes I shall not be compelled to look
i on to back with sorrow and degradation to the country I have left behind; that I
|, some shall not be forced to confess that though here the British name exists, and
act as her language is preserved, we have but a mockery of British institutions; that
d, and when I clasp the hand of an Englishman on the shores of my fatherland, he

ests of shall not thrill with the conviction that his descendant is little better than a
1 bea slave,

1t, and
would
erland

With some modifications, Mr, Howe's twelve resolutions were

passed, the most of them by handsome majorities, and on the 4th
of the of March he moved for a committee to throw them into the form
:;::: of an Address to the Crown.
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CHAP. IV On the 7th of March a message was received which created no
little alarm, It is worth preserving :
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In Council, Tth March 1837,

His Majesty’s Council perceive by the Journals of the House of Assembly,
which the Council have this day received, that the House have passed severa]
resolutions conveying accusations against His Majesty’s Council, and, among
others, one declaring some of the “ Members of His Majesty’s Council have
evinced a disposition to prolect their own interests and emoluments at the
expense of the public.”

His Majesty’s Council admit that it is not only the right, but the duty, of
the House of Assembly to propose any alteration in the institutions of the
country which they think would prove beneficial to the people, but they
cannot admit the House of Assembly have any right to pronounce the
Members of the Council to be guilty of acting from corrupt motives; and if
they have evinced a disposition to protect their own interests and emoluments
at the expense of the public, their motives must be corrupt.

That decorum which regulates the intercourse of society could not long be
preserved in private life if in the transactions of the Legislature, where a more
ceremonious observance of it ought to prevail, one branch should be permitted
to commit so great a violation of it upon the other without expostulation or
resistance,

His Majesty's Council trust that the House of Assembly will, upon further
consideration, perceive that a resolution containing such accusation against a
co-ordinate branch of the Legislature is inconsistent with these rules of
decorum.

His Majesty’s Council would deeply deplore the evils the country would
sustain from an interruption of the public business; they trust that the House
of Assembly would equally deprecate such an event, and they therefore earnestly
hope that the House will feel the propriety of rescinding this resolution, as His
Majesty's Council feel that if they were to continue to hold communication
with the House while that resolution remains unrescinded they would justly
forfeit their self-respect, as well as the respect and confidence of the public.

It therefore now remains with the House of Assembly to prevent any s fow dayi
interruption of the public business; and the Council repeat their earnest hope passed wh
that the House of Assembly by an act of justice will enable the Council to important
co-operate honourably with the House of Assembly in carrying forward the table of ti
business of the session, and bringing it to a harmonious and happy issue, with The de
all possible benefit to the people and to the Province. Couneil be

Resolved unanimously, That the foregoing message be sent to the House Mr. Howe.
of Assembly. boldness a

4 Y ; confidence

It was apparent from this message that the Council had made s oooasl

up their minds to maintain the old Constitution at any price and
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ted no to sacrifice the revenues of the country as they had done in 1830, cuar. 1v
rather than not bear down and ecrush the daring individual by -
- whom their prestige and privileges had been so rudely assailed. et

What is to be done? was the question that every man asked his
neighbour. If a collision took place between the two branches, the
revenue laws would expire and the revenue be lost. Collision was
among inevitable if the obnoxious resolution was adhered to, and to admit
¥ have that it was inaccurate or unjust upon compulsion was to yield the
at the right of the House to convey to the foot of the throne any state-
ment or opinion at which the Executive chose to take offence. The

sembly,
several

luty, of

v position that Mr. Howe occupied at this moment few public men
G they would hnve.onvied. His friends trembled for him, and hi!s enfamies
TS triumphed in anticipation of a speedy and inglorious termination of
b it his political career. Nobody knew what he would or could do.
ey Late on March 8th, Mr. Howe entered, with a face as cheerful

and a step as buoyant as if he were going to a wedding. He threw
ong be back his coat, addressed the chair, and in a few moments the public
\ more mind was relieved and everybody felt that the crisis was over. He
mitted had anticipated the action of the Council, and was prepared for it.

tion or The revenue should not be lost. The resolutions had done their
work. They had tested the opinions of the House. They had gone,
vith the debates upon them, to the country. They would go to
England, and even if rescinded, the very coercion under which the

‘urther
\inst a

les of at was done would illustrate the overweening power of the upper

branch and the defective constitution of the country. He would not
ol rescind the single resolution complained of, or admit that the charge
H°"T it preferred was unfounded. He would move to rescind the whole,
:ﬂliii and then ask for a committee to prepare an address to the Crown
ation upon the state of the Province. What that address would contain was
justly matter for after consideration when the revenue bills had been passed.

4 The resolutions were rescinded, the revenue bills secured, and within
b any s few days of the close of the session an address was reported and
+ hope passed which embodied all the resolutions, and elicited those very
il to important despatches from Lord Glenelg which were laid on the
d the table of the House at the next session.
with The dexterous manner in which this blow was parried and the
Council beaten with their own weapons raised the reputation of
Touse Mr. Howe. Friends who had hitherto only given him ecredit for
boldness and fluency in debate thenceforward relied with great

" wnfidence upon his skill and prudence. His opening speech on
il this occasion is as follows:
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I feel that we have now arrived at a point which I had to a certain extent
anticipated, from the moment I sat down to prepare the resolutions. I had
presumed, judging from what had occurred in times past, that by the time
those resolutions and the debates upon them had gone abroad, some such mes.
sage as that which had just been read would be presented at the bar. Whether
any portion of the resolutions, or the indignant expressions of members against
the corruption of the local government, would be seized upon as the subject,
I could not of course divine; but the position in which we are now placed
does not take me at all by surprise. In England the rights and powers of the
different branches of the government are so beautifully balanced, and the
control of the popular branch is so supreme over all the others, that the
Commons can afford to be respectful, and as no such dangerous combination of
powers exists in the Lords, they naturally chasten the language in which the
character and acts of that body are spoken of in the Lower House ; and the
consequence is that such collisions as these, arising out of mere expressions,
rarely if ever occur. Here the case is different ;—of such a body as our second
branch, it is difficult to speak in terms that will not be offensive ; and the
Commons, in endeavouring to represent to the Crown the reasons which render
a reform of the Council indispensable, are compelled, in order to state the
truth, to depart from the measured tone of parliamentary language. But it is
of little consequence upon what point His Majesty’s Council have seized; I
felt assured that they would not lose an opportunity of again exercising the
coercive power they possess over the Assembly, nor of embarrassing, if possible,
the onward march of reform. On a former occasion they thought proper to
take offence at a humorous speech made by Mr. Halliburton, in which he
compared them to twelve old ladies, and by the power they possessed over
the revenue and supplies, compelled the House to bring him to the bar for
censure, On that occasion the House was forced to do an act which the
learned member from Cumberland declared the other day he would cut his
hand off rather than do again. Bearing this in mind, and well knowing that
there are many points in these resolutions which would touch them home—
that they do not like the spirit of reform that is abroad—that the language of
the debates would startle and annoy them, I anticipated some such step,
though of course I could not calculate on the manner or the time. Their
power to coerce the House into almost anything was undoubted. In England,
the Commons could influence the other branches, from the power it possessed
over the revenue and supplies. Here the Council could and did often coerce
the other two, nearly all our salaries being provided for by permanent Acts,
and the only services that could suffer being those upon which the people
themselves relied. It was the deep conviction of this fact that made me %
anxious to press the real state of the colony on the Government at home ; that
we should, while asking for changes, state the reasons which rendered them
necessary. Sir, those reasons have gone forth in the resolutions and dis
cussions of this Assembly; and if I can trust the opinions expressed in the
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interior, they have found an echo from one end of the Provinee to the other.
But now that we have stated facts which our records prove, which the country
sanctions, which a majority of this Assembly believe, now that we have
expressed a determination to explain to the Sovereign the real character of the
abuses under which we labour, His Majesty’s Council turn round and tell us,
You shall do no such thing, or if you do, we will do no business, the revenue
shall go down, and the roads, bridges, and other essential services, be left
without any provision. The loss of £40,000 is to be the penalty for telling
our King the truth. Can any man doubt their power or their inclination to
protect themselves at this cost to the country? Whatever others may think, I
believe them mad enough to do anything to keep up the system which they
feel is tumbling about their ears. For a ludicrous speech they would have
sacrificed the revenue and plunged the country into confusion. On that
occasion the House succumbed. But at a subsequent period, when they made
a daring attempt upon the most sacred privilege of the Commons—the right to
regulate the supplies—the House resisted : and you know well, sir, what was
the consequence. They persisted, though every principle of parliamentary
usage and common sense was against them ; some £40,000 were sacrificed, and
when the new House met they found an empty treasury. I regret that it did
not then follow up the attack which we are conducting now ; but it sank back
into the same state of passive obedience and the consequence is that you are
now as much at the Council's mercy as you were then.

With a knowledge of these facts, being aware that whether you made
attacks upon them, or they upon you, they could insult and coerce this House
whenever they pleased, I was quite prepared for this demonstration of their
disposition and their power. The question is now, whether you will comply
with the Council’s demand, or lose thirty or forty thousand pounds together
with all your appropriations. It will be remembered that we have already
stated, in one of our resolutions, the powerless condition of this Assembly ; we
now give to the country a practical illustration. I have said throughout this
debate, that while pressing reformation by every means in my power, I was
determined to preserve the revenues of the country. I say so still ;—I will not
sacrifice them to gratify His Majesty’s Council. But it may be said, What is
to be done? And I answer, Sacrifice neither the revenue nor the cause of
reform. In dealing with an enemy who is disposed to take us at disadvantage,
like politic soldiers, let us fight with his own weapons. Early in the session
we sent a respectful remonsti to the Council on a subject deeply interesting
to our econstituents; an answer was returned, which I believe all felt to be an
insult, but we had no means of redress. They then denied our right to advise
them ; they now forbid us to advise the Sovereign, to tell him what a large
majority of this House believe. I shall advise the House to no course which
shall impeach the truth or justice of these resolutions; but I will remove the
difficulty in point of form, in order to save our revenue. The country will
understand at a glance the position in which we are placed and the motives by
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which we are actuated, and I wish the Council joy of the triumph' they are
likely to obtain. Whether we advance or recede for a moment is of little
consequence ; the people all have confidence in those who are struggling for
their rights and appreciate their motives. I have no fears that even if we
were to take the extreme steps now sought to be forced upon us, we should be
sustained ; when, on a former day, you, sir, stood forward to resist the en-
croachments of that body, they had you at great disadvantage ;—the people
were comparatively ignorant; there was no organized public opinion in the
country. But now, thanks to the press which some gentlemen abuse, the people
are keenly alive to the doings in the capital ; and I believe that if we were
disposed to send back an indignant rejection of the message and a dissolution
followed, there is not a man of the majority that would not be returned. My
own constituents I know would support me ; and therefore in taking the step
I propose, it cannot be supposed that we are infl d by any consideration
but a desire to protect the interests of the Province.

The Council ask us to rescind a particular resolution; I am prepared to
give more than they ask and to rescind them all. This done, they cannot
refuse to do business and the revenue is secured. But I shall follow up that
motion by another, for the appointment of a committee to draw up an address
to the Crown on the state of the Colony. As respects the resolutions, they
have done their work; they have elicited the opinions of this House, and
thereby told some wholesome truths to the Governor, the people, and the
Council themselves. They will go home to the Colonial Office, and their
language cannot be mistaken. All the threats of His Majesty’s Council cannot
destroy their effect. The form which rescinds them upon our Journals is of
little consequence, forced upon us as it is in the threatened destruction of the
revenue, by the very body they are directed against. In advising this course,
I am prepared to take my own share of responsibility—I wish I could take it
all. I will not, while seeking a great good, permit His Majesty’s Council to do
a great evil ; nor allow them by an infliction on the country to throw discredit
on the cause of reform. I will not apologize or withdraw one, but will, if a
majority are so disposed, rescind the whole. The whole matter will then be
intelligible to the Governor and the country. But I will not stop here. It is
not for me to say when a committee is appointed what the address shall
contain ; but I presume that having these resolutions before them and knowing
what a majority of this Assembly think and feel, they will do their duty, and
prepare such a document as will attain the objects for which we have been
contending, and which the people have so much at heart. In England, if
differences arise between the two 'branches, the Crown stands as arbiter
between them ; here, even if the Governor were disposed to side with the
Commons, to prorogue for a week in order to obviate difficulties, he like our-
selves is coerced by the upper branch who are his advisers, and thus, as an
Executive Council, they can cover and support their own folly as a Legislative
Assembly.
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Mr. Howe concluded by moving the following resolution, which
he believed was the only one that would save the revenue, turn the

tables on the body that had assailed them, and effectually serve the
cause of reform :

Resolved, That the standing order of this House which requires previous
notice of rescinding resolutions, be temporarily suspended ; and that the
several resolutions passed by this House on the 27th and 28th February,
and the 2nd and 3rd March, relative to the Constitution of this Colony, the
distribution of patronage, the structure of His Majesty’s Council, and the dis-
position evinced by some of the members of that board to protect their own
interests and emoluments at the expense of the public, and for preparing an
address thereon, be, and the same are hereby rescinded.

We take from the debates of this session a speech, delivered
February 3rd, in reply to Mr. Lewis M. Wilkins, who was one of Mr,
Howe's earliest assailants. During the long period which elapsed
between their first encounters and their honourable alliance in
support of the railway policy of 1854, there were between these
gentlemen many keen encounters of wits and manly passages-at-
arms, Mr. Howe said :

I trust that the House will do me the justice to acknowledge that if the
debate has taken a wide range it is not my fault. I have no wish to occupy
attention with extraneous matter, not directly bearing on the bill before the
committee. But, in my place, I have been challenged to come forward and
find any fault with the last House; and in answer to that appeal I have been
compelled to touch on a variety of topics, from all allusion to which at this
time I would willingly have refrained. Though I claim none of the honours,
nor am chargeable with any of the sins, of the writer to whom the learned
gentlemen have referred, I have always been prepared to express my own views
of public affairs, in proper time and season, and to defend them; but some
gentlemen have seemed disposed to embrace in this discussion everything in
the whole range of history and politics. The honourable and learned gentle-
man from Windsor has even gone into a dissertation on the different political
parties which exist in the mother country, with a view to draw invidious con-
trasts between some of them and the reformers in this House ; but I think it
would not be difficult to make that gentleman a little ashamed of the party
to which he himself may be said to belong, by a short review of its political
history—a party that has steadily and selfishly opposed all those great and
glorious improvements which have been recently carried, and which have made
our mother country prosperous at home and loved and respected by the world.
For years and years that party upheld the slave trade; and when it was
proposed to abolish slavery in the British dominions, they denounced and
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opposed the Act which was to strike off the shackles of eight hundred thousand
human beings, and raise them to the rank of freemen. And when a whole
nation prayed for liberty and justice—when seven millions of human beings,
after centuries of degradation and oppression, asked, as they had a right to
ask, for an equal participation in the blessings of the Constitution and the
laws, they were opposed year after year by that party, who never yielded their
unjust monopoly until it was wrested from them by the combined efforts of
the people they wished to enslave. That party, too, sir, were the staunch and
unblushing defenders of the rotten boroughs of England. Lightly as we may
estimate a seat in this Assembly, what would we think of those who desired
that they should be bought and sold like cattle in the market? Yet, this was
done in England, and the practice was pertinaciously defended by the party
to which the learned gentleman from Windsor is so anxious to belong. Then,
sir, in almost every town in the three kingdoms there existed a rotten corpora-
tion, which levied taxes at their pleasure, spent them as they pleased, mis-
managed public affairs, and preyed on their peace and their industry ; but
these were also by that party reverenced and upheld. These rotten boroughs
and corporations—these millions of serfs and slaves, were regarded by the
learned gentleman’s friends as the outworks of the Constitution; they pro-
phesied that without them Great Britain could not exist ; and they denounced
those who differed with them in opinion as the disturbers and enemies of the
country. And, sir, I am not now to learn that the more striking features
and lineaments of the great parties which exist at home are to be found in
all the eolonies. In almost every Province there are to be found two parties,
actuated by antagonistic principles. On the one side we find the great mass
of the people, who are contending for a system of rational and economical
government ; and on the other a small and impudent minority, who, for selfish
ends, and for purposes of personal or family aggrandizement, are desirous of
keeping all power in their hands, that they may divide among them the public
resources. And is it because some of us in this House have called attention
to the operation of these opposing principles and parties, as they affect our
own Province, that we are to be characterized as heedless innovators—as
disturbers of the public peace—desirous of promoting irreligion, disloyalty,
and dissension? Tt has been said that I come here fancying that I speak the
voice of the country. Sir, I am not mad enough to presume so far. I come
here as the representative of one portion of the people, to reason and deliberate
with those gentlemen who represent the rest. When we ask that all religious
bodies shall be put upon a fair and equal footing, when we show that one-ifth
of the population supplies two-thirds of one branch of the Legislature, besides
having their religious representative at the Council board, and that the patronage
of the country is distributed in the same proportion, shall we be told that
these things are not unjust and improper, that they are not insulting and
practically injurious to the great body of the people? Shall it be said, where
are the proofs of injustice—where the necessity for change? Members of His
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Majesty’s Council make laws, administer them, and advise their execution ;
and yet, if a complaint is uttered, there must be charges of radicalism and
disaffection. Besides this strange combination of powers, the seven years’
existence of the Assemblies gives them an opportunity of corrupting and
influencing members of the popular branch; and it is because the bill before
the House will remedy that evil, by giving the people an opportunity to
dismiss them when they become corrupt, that I give to it my cordial support.
As respects the Council itself, I am free to confess that the studious selection
of a majority of its members from one class of the people is a grievous
absurdity, and so it is felt by gentlemen all around the House. That they are
all, with one exception, selected from this town, is equally unjust. Is it fair
that the business of the whole Province should be discussed and decided by
twelve gentlemen, some of whom have rarely been outside the town? And
when bills abolishing the illegal tion of one th d ds per annum,
taken by the judges in the shape of fees, are year s.fwr year “burked” in
the other end of the building, by a body over which presides a gent.lamsn
largely interested in that exaction, is it unfair to attribute to him some agency
in their destruction, or to wish that he had not been placed in a situation
where his public duty interferes so much with his private interests !

I have thus hastily sketched, sir, the leading features of the parties to
which the learned gentleman from Windsor and myself belong; and I have
endeavoured, so far as my recollection serves me, to all the ar t
he has adduced. If I have forgotten any of them I am extremely sorry ; but

perhaps, by this time, the learned gentleman regrets that he had not forgotten
some of them himself.

On the 30th day of March the revenue bills were assented to
by the Lieutenant-Governor, and by the middle of April the public
business was drawing to a close. All danger from collision was now
over, and on the 13th Mr. Howe rose to move the Address to the
Crown which he had on a former day reported from a select com-
mittee. A desultory debate followed the motion, and there were
divisions upon almost every clause. But men’s minds were by this
time made up, and the pressure of public opinion outside kept those
within who might have been disposed to waver (and there were
some), steady. The Address was carried through the House nearly
word for word as reported.

We take from this debate a short speech, delivered on April
13th, in which Mr. Howe comrpares the old Council of Twelve with
the House of Lords, and illustrates the extent to which the former
exercised irresponsible power :

I would inot occupy the time of the House for a moment, did I not feel
that it is essential for the people to understand the true bearing of some of

CHAP. IV

1837




CHAP, 1V

1837

150 SPEECHES OF JOSEPH HOWE

the points which have been touched on in this discussion. I do not believe
that there could be any very wide difference even between the learned gentle-
men opposite and me, if we thoroughly understood each other; they and their
children, equally with me and mine, are deeply concerned in the good govern-
ment of the country. The learned member from Windsor has referred to
Sir Robert Peel’s speech at Glasgow, to prove that the peers are only respon-
sible to God and their own consciences ; but I fear that in this world of sin
and sorrow, it would not always do to leave any body of human beings with
no other restraints. It was quite true that, standing on their hereditary
rights, the peers are not directly responsible to the people of England ; but
still they are subjected to various influences that the people have the power
to direct upon them, which has rarely failed to secure any measure upon which
they have set their minds. The ministry is created by the people, because the
support of a majority of their representatives is essential to its existence ; and
the moment a Cabinet is formed, it holds in its hands the patronage of the
whole empire ; of the army, the navy, India, the Church, the colonies ; so that
this very patronage gives to the Government, created by the people, the means
of extended influence in the upper branch. The bench of bishops, which
forms a part of it, looks out for richer sees ; and many a noble lord consents
to change his opinions, in order to secure for himself or his family some of the
great offices in the minister’s gift. Then the ministers can advise the Crown
to create new peers, and the dread of new and extensive creations always has
its effect. It was thus, that upon great measures, such as that of Catholic
emancipation, the obstinacy of the Lords was gradually sapped. In some cases,
of course, the Lords yielded to decided expressions of public opinion, but when
they did not, the people had the power of ultimately compelling them to
yield.

The power to swamp the peers is one never acted upon. [That, said
Mr. UNIACKE, is possessed by the King.] True; but the King in England
has as little power as his picture has in our Council chamber. He does what
the ministry advise, and the ministry are the creations of the people. Now,
the difference between our Government and that of England lies in this; that
while there the Cabinet, created by the people, has all these means of influencing
the upper branch, here, the upper branch is itself the ministry, and possesses
this advantage over others, that the people cannot turn them out. But the
learned member from Cape Breton says, we also can apply to our Sovereign
to displace them, or make additions. There is this distinction. We would have
to apply to a Government not created or influenced by the people who feel
the grievance; and we have no security that redress will be obtained. I am
not desirous to debate these matters over again. I make these observations
without temper; indeed, more in sorrow than in anger, to illustrate the
defects in our system, and because I feel that some of these distinctions are
but imperfectly understood. If I were discussing these points with the Colonial
Secretary, I might ‘be disposed to enlarge on the hardships arising out of the
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system ; but, addressing my countrymen, who are all, equally with myself,
deeply interested in the establishment of good government, I cannot but hope
that, though often in the ardour of debate apparently opposed, we would yet
unite in endeavouring to secure a rational and responsible system.

It is curious to look back and see how far the colonial reformers
of this period were in advance of the department to which our affairs
were entrusted, and of the great majority of the members of both
Houses of Parliament without distinction of party. In March, 1837,
the whole subject of Colonial Government came up in the House
of Commons, and was discussed at length. Ten resolutions were
passed, having especial reference to the affairs of Canada. Among
them we find this positive denial of responsible government :

Resolved, That while it is expedient to improve the composition of the
Executive Council of Lower Canada, it is unadvisable to subject it to the
responsibility demanded by the House of Assembly of that Province.

But fifty members of the House of Commons could be induced
to vote against this resolution. The receipt of it here, in the midst
of the session of 1837, was not calculated to strengthen the hands of
the reformers. Mr. Howe, referring to these proceedings in Parlia~
ment, was asked across the floor if he wanted an Executive Council
“directly responsible to the people”? His answer was, “ Certainly.”
If the only responsibility that learned gentlemen wanted, or the
Government was prepared to concede, was the old story of responsi-
bility to a Colonial Secretary three thousand miles off, with an
appeal to Parliament once in twenty years, it was vain to talk about
the matter. If this were the beginning, instead of the end of the
session, he would feel it his duty to call the attention of the House
to some of the opinions expressed by Lord Stanley and others, in
this debate, for they were such as ought to be protested against by
every intelligent colonist. If such doctrines were to be acted upon
for ever, if there were to be in the colonies nothing but a mockery of
the British Constitution, he would feel disposed to quit the country
and go to England ; if liberty and responsibility were to be confined
to the British Isles, he would go and live where they were enjoyed.
As to the objection to a responsible Executive Council, there really
was nothing in it ; there was not one measure in a hundred proposed
in the colonies that could possibly conflict with the interests of
Britain, and when they did, of course they could only be responsible
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within the limits of the imperial Acts and the Governor’s instruc-
tions.

We insert the Address as finally carried through the House, and
sent to the foot of the throne.

TO THE KING'S MOST EXCELLENT MAJESTY.

The humble Address of the House of Representalives in General Assembly,
Jor the Province of Nova Scotia.

MAY IT PLEASE YOUR MAJ®STY :

We, your Majesty’s dutiful and loyal subjects, the representatives of Nova
Scotia, while approaching the throne to ask for a redress of grievances, tender
the assurance of the unabated attachment of those we represent to your
Majesty’s person and government. The people of Nova Scotia, when any-
thing trenches upon their rights, or retards their prosperity, turn to their
Sovereign, as the father of all his people, wherever their lots may be cast, and
whose affection is not diminished by distance, nor bounded by the four seas of
Britain, but extends to the most remote limits of his empire ; rearing, wher-
ever practicable, institutions favourable to freedom, and fostering that love of
justice—that nice sense of the relative duties of the government and the
governed—which distinguishes the parent State. Nor is their confidence in
your Majesty diminished by the reflection that in early life you visited Nova
Scotia ; and, in maturer years, have sanctioned those vast reformatory changes
at home which embolden them to seek for a revision of their institutions, and
the introduction of those checks and guards, without which they feel that
private happiness and public liberty can never be secure.

In the infancy of this Colony its whole government was necessarily vested
in a Governor and Council ; and, even after a representative Assembly was
granted, the practice of choosing members of Council almost exclusively from
the heads of departments, and persons resident in the capital, was still pursued ;
and, with a single exception, has been continued for the last thirty years. The
practical effects of this system have been in the highest degree injurious to the
best interests of the country ; inasmuch as one entire branch of the Legislature
has generally been composed of men, who, from a deficiency of local knowledge,
or from the natural bias incident to their official stations, were not qualified to
decide upon the wants or just claims of the people ; by which the efforts of the
representative branch were, in many instances, neutralized, or rendered of no
avail.

Among the many proofs that might be adduced of the evils arising from
the imperfect structure of the upper branch, it is only y to refer to the
unsuccessful efforts of the Assembly to extend to the outports the advantages
of foreign trade; to the enormous sums which it was compelled, after a long
struggle, to resign, for the support of the Cust establishment ; to the
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difficulties thrown in the way of a just and liberal system of education; and
to the recent abortive attempts to abolish the unconstitutional and obnoxious
foes taken by the judges of the supreme court.

While the population of this Province is composed, as appears by the last
census, taken in 1827, of twenty-eight thousand six hundred and fifty-nine
members of the Episcopal Church, and one hundred and fifteen thousand one
hundred and ninety-five dissenters, which proportions may be assumed as fair
at the present time, the appointments to the Council have secured to the
members of the Church, embracing but one-fifth of the population, a clear and
decided majority at the board. They have now in that body nine members,
The Presbyterians, who outnumber them by about nine thousand, have but
two; the Catholics, who are nearly equal, but one; while the Baptists,
smounting by the census of the same year to nineteen thousand seven
hundred and ninety, and the Methodists to nine thousand four hundred and
ninety-eight, and all other sects and denominations, are without any of their
members in a body whose duty it is to legislate for all. The Catholic Bishop
has no seat at the Council board, and clergymen of that and other denomina-
tions are, as they ought to be, excluded; yet'the Bishop of the Episcopal
Church has been, since the year 1809, and still is, a member.

Your Majesty will readily perceive, that, whether designed or not, the
mere circumstance of one body of Christians having such an overwhelming
influence in the Legislative and Executive Council has a tendency to excite a
suspicion that, in the distribution of patronage, the fair claims of the dis-
senting population, founded upon their numbers, respectability, and intelli-
gence, are frequently overlooked. This is not the only objection urged by
the people of Nova Scotia against the composition of the Council, and to
which it is our duty to call your Majesty’s attention. Two family connections
comprehend five of its members, and, until very recently, when two of them
retired from the firm, five were copartners in one banking establishment ; to
this latter circumstance has been attributed the failure of the efforts of this
Assembly to fix a standard of value and establish a legal currency.

The people of this Province have for years asserted, and still most respect-
fully assert, their right to control and distribute the casual and territorial
revenues of the country, whether arising from the fees of office, the sale of
lands, or the royalty paid upon the produce of the mines ; as also the amount
of the old Crown duties. The lands of the Province are in effect mortgaged to
pay to the Commissioner a salary out of all proportion to the duties he is
called on to perform. Since his appointment in 1831, £5624, 8s. 10d. have
been received on account of one hundred and seven thousand nine hundred
and twenty-three acres of land sold ; and the whole amount, except £216, 8s.,
has been taken to pay the Commissioner and defray the expenses of the
department ; while all the mines and minerals of the Province are held under
a leage for sixty years by a wealthy English company, without the consent of,
and independent of all control by, the rep tatives of the people.

CHAP. IV

1837




CHAP. IV

1837

154 SPEECHES OF JOSEPH HOWE

Apart from the mere question of judges’ fees, this Assembly is convinced
that the presence of the Chief-Justice at the Council board has a tendency to
lessen the respect which the people ought to feel for the courts over which he
presides ; while the position occupied there by the collectors of customs and
excise is also unwise,

Though this Assembly might illustrate the evils arising from the structure
of the Council by other examples, sad experience has taught them that it is not
always safe to attempt to convey to the foot of the throne representations that
are disagreeable to its members. A year's revenue and all the appropriations
were sacrificed in a protracted struggle with the upper branch in 1830 ; and,
during the present session, the Assembly found itself compelled, by a regard to
the public interest, to rescind a series of resolutions passed after grave delibera-
tion, and comprehending many of the topics touched on in this Address.
The evils arising from the structure of the Council are heightened and
rendered more injurious by the practice adhered to by that body, of shutting
out the people from their deliberations. This practice they still maintain,
although it is opposed to that of the House of Lords in England, that of the
Legislative Councils of Lower Canada, New Brunswick, and Newfoundland,
and notwithstanding the murmurs and complaints of the people, for a long
series of years, and the representations and remonstrances of this Assembly.

While this House has a due reverence for British institutions, and a desire
to preserve to themselves and their children the advantages of the Constitution
under which their brethren on the other side of the Atlantic have enjoyed so
much prosperity and happiness, they cannot but feel that those they represent
participate but slightly in these blessings. They know that the spirit of that
Constitution, the genius of those institutions, is complete responsibility to the
people, by whose resources and for whose benefit they are maintained. But
in this colony, the people and their representatives are powerless, exercising
upon the local government very little influence, and possessing no effectual
control. In England, the people by one vote of their representatives can
change the ministry, and alter any course of policy injurious to their interests;
here, the ministry are your Majesty’s Council, combining legislative, judicial,
and executive powers ; holding their seats for life, though nominally at the
pleasure of the Crown ; and often treating with indifference the wishes of the
people and the representations of the Commons. In England, the representa-
tive branch can compel a redress of grievances by withholding the supplies;
here, they have no such remedy, because the salaries of nearly all the public
officers being provided for by permanent laws, or paid out of the casual and
territorial revenues, or from the produce of duties collected under imperial
Acts, a stoppage of supplies, while it would inflict great injury upon the
community, by leaving roads, bridges, and other essential services unprovided
for, would not touch the emoluments of the heads of departments in the
Council, or of any but a few subordinate officers of the Government.

As a remedy for these grievances, we implore your Majesty to grant us an
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olective Legislative Council ; or to separate the Executive from the Legislative
Couneil, providing for a just representation of all the great interests of the
Province in both ; and, by the introduction into the former of some members of
the popular branch, and otherwise securing responsibility to the Commons,
confer upon the people of this Province what they value above all other
possessions, the blessings of the British Constitution.

A very elaborate defence of the old Constitution, and of their own
conduct collectively and individually, was prepared in the form of an
address and observations, and forwarded by His Majesty’s Council to
the Colonial Office, with a very strong expression of the Lieutenant-
Governor’s opinion in, their favour. A committee of Council, it was
however announced, had been appointed, to suggest such alterations
of the chamber as might be required on the admission of the

ublic.

. In the course of the summer, a set of resolutions calling the
attention of His Majesty's Government to the grievances under
which the Province of New Brunswick laboured, was passed by its
popular branch, There is one of the series which provokes a smile
at the present time, in which, while the House asserts that “the
Executive Council should be composed of persons possessing the
confidence of the country at large, and that the cordial sympathy
and co-operation of that body are absolutely indispensable to the
existence of any system of administration,” yet that the House
“ghould repudiate the claim set up by another colony, that the
Executive Council ought at all times to be subject to removal, on
address for that purpose from the popular branch of the govern-
ment.”

So novel did this “claim” for responsible government appear,
even to the leading politicians of our sister Province, in 1837. They
were content to ask for and accept such modifications and changes
as might meet the requirements of the hour, but did not perceive
that without the establishment of modes of redress and reformation
applicable to all times to come, there was no security for the wise
administration of public affairs.

In the course of this summer, over-trading and extravagance
having produced a commercial crisis, specie payments were sus-
pended by all the banks throughout the United States and Canada.
It was feared by some that those of Nova Scotia would be compelled
to follow the example. Past experience had, however, taught us a
useful lesson, and saved the Province from participation in this
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general disgrace. Our banks held fast to their integrity, and con-
tinued to redeem their notes, notwithstanding the absurd anticipa-
tions of those who declared that if they did, gold and silver could
not be kept in the country. We record this gratifying fact, not only
to illustrate the value of preceding discussions, but to show to our
countrymen the folly of any departure, however great the peril or
the temptation, from sound principles of finance.

Though the twelve resolutions submitted to the House by Mr.
Howe on ‘the 16th of February were rescinded, on his own motion,
on the 8th of March they had, as he anticipated, done their work,
Having been transmitted to the Colonial Office by Sir Colin Camplhell
on the 30th of April, all the points raised by them were considered
and discussed by Lord Glenelg in an able despatch, which will be
found in the journals of the House of Assembly, 1838, Appendix No,
2. The Address itself elicited another despatch on the 6th of July,
written in the same spirit. If nothing remained on record but
these two despatches to illustrate Lord Glenelg’s colonial adminis-
tration, they would prove how unjust was much of the abuse
heaped upon that nobleman in the party struggles of the period, and
how thoroughly upright and outspoken he was in his dealings with
colonial questions.

Within a twelvemonth Mr. Howe had borne no light amount of
obloquy and suspicion. His resolutions had raised a storm of de-
clamation from one end of the Province to the other. All those, and
they were many, who were interested in the maintenance of old
abuses, were uncompromising in their opposition and not very choice
in their language.

What rendered his position throughout this year more trying
and delicate was the unquiet condition of Canada. It required
no ordinary nerve in a man legitimately seeking to reform the in-
stitutions of his country by peaceful and constitutional means,
to withstand the ready argument, drawn from armed insurrection
upon the border, that such results must naturally flow from all
political agitation. Mr. Howe had withstood it. He had baffled the
most skilful defenders of the old system in the House. He bore up,
with unshrinking firmness, against the clamour raised throughout
the country. When the Canadian insurrection broke out, he defined
his position with precision, and by the publication of his letter! to
Mr. Chapman proved that he had forewarned the Canadians, and
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had predicted the failure of any armed resistance to the Queen’s cmar. 1v
authority. When these despatches were brought down he had his —
reward. The Sovereign's “ cheerful assent” was given to “ the greater ey
part of the measures” which he had “suggested,” “ convinced that

they would be conducive alike to the honour of the Crown and to the

welfare of his faithful subjects.”

These despatches were received in August. They were not shown
to Mr. Howe, but negotiations were opened with him by Sir Colin
Campbell in a somewhat informal mode, it being intimated that
certain information was required, in the event of His Majesty's
Government making concessions to the Assembly. It had been
represented to Sir Colin that the materials did not exist in the
country for a more extended basis of government, should distinct
Councils, for the discharge of executive and legislative functions, be
conceded. Mr, Howe met this objection by forming two complete
Councils upon paper, honourably disposing of every member of the
old one by giving him a seat in either one Council or the other,
drawing in leading men from all the important sections of the
country, the whole being so arranged as to fairly represent all the
great interests theretofore excluded, and give very general satisfac-
tion. These lists included the names of several gentlemen subse-
quently honoured with Her Majesty’s mandamus, some of whom
afterwards (unaware of the fact perhaps) very stoutly opposed the
person who first brought them to the notice of the Executive. When
these names were submitted, Sir Colin remarked to Mr. Howe that he
had omitted his own. He replied that he wanted nothing for him-
self, but would be content with any arrangement that would give
satisfaction to the country.

There was no desire to give satisfaction. On the 26th of August
o despatch was forwarded to Lord Glenelg, containing “ the plan for
a Civil List, to be proposed to the Legislature of Nova Scotia, on the
surrender to them of the appropriation of the casual and territorial
revenues of the Crown, and also containing certain suggestions as to
the future composition of the Executive and Legislative Councils.”
Nothing could be more artfully evasive than these “suggestions,”
nothing more frank and honourable than the manner in which Lord
Glenelg, after reiterating the broad principles already laid down, and
enforcing others which he thought should govern the financial ques-
tions, submitted to the demand. The Civil List question remained
open and undecided for ten years, and was only adjusted when the
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cHAP, Iv  reformers came into the administration, in 1848, The Gazette had
no sooner appeared which contained the names of the new councillors,
than it was apparent that His Majesty’s gracious intentions had been
utterly disregarded, and Lord Glenelg’s instructions violated in a
manner the most adroit. We shall presently proceed to show how
the new arrangements were regarded in the Assembly.
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CHAPTER V
1838

Speech on the progress of Reform—Speech on the Civil List—Address to the
Crown—Insurrection in Lower Canada—Speech on Oanadian affairs—First
visit to England—“The Nova Scotian in England”—Letter to Lord
Glenelg on steam navigation—Sir George Grey’s reply.

At the opening of the session of 1838 it was apparent that very
important advances had been made in the science of colonial
government. There was a Legislative Council, including nineteen
members, sitting with open doors. The first debates of that body
appear in the newspapers of this year. There was an Executive
Council consisting of the old number of twelve, charged after a
fashion with the administration of affairs. But the appointments

to the former had been so arranged as to preserve all the old
influences intact. It was impossible to conceive of a body more
antagonistic than it was to the feelings of a majority of the popular
branch and to those of a great majority of the people. Four
members of the Executive sat in the Lower House, and two or three
in the Upper; but they acknowledged no responsibility to the
Commons. It is curious to look back and recall the crude ideas
which prevailed at this period. In the Assembly on the 29th of
January—

Mr. MorTON put a question to the Hon. Mr. Uniacke, whether he could
inform him when the Lieutenant-Governor intended to lay before the House the
despatches referred to by him in his speech at the opening of the session f

Hon. Mr. Un1acke replied, that he supposed His Excellency would do so
when he thought fit.

Mr. MorroN had not expected to receive such a pert answer. He conceived
that he had asked a very proper question, and that he had a right to put it to
the honourable gentleman as one of the Executive Council.

Hon. Mr. UN1ackE said that when the resolutions passed last year they
had contemplated that some members should be chosen as Executive councillors;
but he did not consider himself sitting in the House in any ministerial capa-
city, nor was he bound to support the easures of the Gover t. Notwith-
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standing his connection with the Executive, he should always advocate the rights
and advance the interests of his constituents, and the people at large, with as
much bold and independ a8 ever.

Mr. Howe said that it was certainly contemplated when the House wished
that some members of the popular branch should be appointed to the Executive
Council that they should assume some degree of responsibility. It would
greatly facilitate the business of the Legislature to have some gentlemen at
hand to whom they could look for information respecting the views of
Gover t. He thought the question put by the honourable gentleman from
Cornwallis one that had very naturally occurred ; he hoped the honourable
councillors would in future be prepared to answer such questions. He cer-
tainly hoped that the gentleman recently appointed would on reflection be
prepared to assume responsibility to a greater extent than the learned member
from Cape Breton appeared to contemplate.

Hon. Mr. Uniacke had misapprehended the iaport of the question of the
honourable gentleman from Cornwallis, and he hoped he would allow him to
beg his pardon. Just at this moment, the Hon. Sir Rupert D. George made
his appearance before the bar of the House with the despatches already printed,
the reading of which occupied the House till a late hour and excited a very
general interest.

To the following conversation, which took place on January 30th,
we may trace the change by which communications are now daily
and hourly transmitted through members of the Government,
standing in their places, instead of being sent down at rare intervals
and delivered in writing at the bar of the House:

Mr. Howe rose for the purpose of giving a practical illustration of the
course he had recommended yesterday to the notice of the Executive councillors
who were members of the House. Hitherto, whenever information was required,
they had been obliged to send away a committee to Government House, thus
withdrawing from deliberation a ber of bers every day. It would
greatly simplify the machinery of legislation and save much valuable time, if
these gentlemen would be prepared to answer questions put to them relative to
the policy and intentions of the Government and to furnish returns, when
required, if there was nothing improper in the application. At the same time
he did not wish to impose upon them any unpleasant duty. He would there-
fore call attention to a request made by the House at its last session for returns
of the fees, if any, taken by judges of the inferior courts. But one judge had
furnished a return. He would therefore ask of the honourable member from
Sydney whether he would see that the others were submitted.

Hon. Mr. Dopp had no objection to take the same view of the matter as the
honourable gentleman from the county of Halifax. He admitted that some
degree of responsibility should attach to Executive councillors. If he should
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find anything in the office incompatible with the duty he owed to the rights of
the people, he would feel bound to resign it. As to his being a mere organ of
communication between that House and Government, he could see no objection,

and would be prepared to give an answer with respect to the returns required
at an early day.

Honourable Messrs. UN1acke, HuNTINGTON and DEWOLF expressed similar
opinions, but considered themselves as free and unshackled in their representa-
tive capacity as before they were elevated to their present honourable situation.

The members of the Executive Council having assumed this very
moderate amount of responsibility, the business of the session pro-
ceeded until the 8th of March, when Mr. Uniacke, the leader of the
new Government in the Lower House, moved certain resolutions for
granting a Civil List in exchange for the casual and territorial revenues,
when a curious illustration was given of the harmony existing in the
new Cabinet. Mr. Huntington, his colleague, who was the only
member representing the parliamentary majority taken into it,
stoutly opposed the resolutions and moved others in amendment.
Mr. Huntington’s resolutions were carried, the propositions which
had the sanction of the other eleven members of the Government
being defeated. While this subject was under debate, another
singular instance occurred of the want of skill and knowledge by
which colonial affairs were at that time managed. It was announced
that, by some informality, the two Councils, which had been conduct-
ing public business for half a session, had ceased to exist; and it was
presently discovered that the new commission just issued to Lord
Durham as Governor-General had been framed without reference to
the instructions issued to Sir Colin Campbell. The numbers even
did not correspond. By Lord Durham’s commission, the Executive
was limited to nine, and the Legislative Council to fifteen members,
The two Houses were prorogued. The two Councils were dissolved,
and two others, by proclamation, appointed in their stead. Three
gentlemen called up to the Executive, and five appointed to the
Legislative, had to be put aside. A bill was introduced to legalize
and confirm the legislative proceedings up to the time when they
had been so suddenly suspended. When the new councillors were
gazetted, it appeared that Mr. Huntington, the only Liberal in the
Executive, had been left out, and that the Legislative Council con-
tained a packed and determined majority hostile to responsible
government and to the policy of the majority in the lower House. It
was not to be expected that a politician as acute as Mr. Howe had

shown himself to be, would, with Lord Glenelg’s despatches in his
L L
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hand, calmly acquiesce in their flagrant violation. In a speech
delivered on March 9th, in the debate on the Civil List, we find Mr.
Howe defining with some precision and an air of pardonable triumph,
what had, up to that time, been gained :

The time has now arrived, Mr, Speaker, when every member should state
his opinion on this subject. The House has either one of two courses to
adopt ;—to go fully into the question in its present state, or to wait until a
bill shall be brought in and then to have a laboured discussion which might
come better in an earlier stage. The former seems to be the mode chosen by
the members and perhaps it is every way the better one. I had supposed, sir,
as these despatches had come out in answer to the Address of last year, in
which I took rather a prominent part, that perhaps it would have been left to
some of those who acted with me on that occasion to call the attention of the
House to the questions they involved, and to submit a general measure embrac-
ing an answer to the whole. I do not complain, however ; the course pursued
has, perhaps, naturally arisen from circumstances.

I felt, sir, that we could not go into the question of the Civil List until the
judiciary was arranged ; and the intention was, after that should have been
disposed of, and the fate of the bill on the subject should have been ascertained,
to give notice that a general view of these despatches would be submitted to
the House. I do not complain, and am rather glad that the present course has
been taken ; it matters little how the question comes, so that it is brought to
the consideration of the House. I feel, however, that we are not in as good a
position to deal with the subject as if we knew the fate of that bill,—as if we
knew whether the country was to have eight or six or seven judges. If that
bill were on the table, we could go more satisfactorily into this question ; hut
I am contented to take the discussion as I find it, and will trouble the House
with a few remarks on the subject in the shape which it has now assumed.

The honourable gentleman from Cape Breton, sir, has called attention to
only one branch of these despatches, and to that we should now chiefly confine
our observations. In framing his propositions and submitting them, I only
regret that he did not do justice to the spirit in which these documents have
been conceived and to the language in which they are expressed. They are
documents, sir, such as we have not been accustomed to receive in this colony
and are of the most important character, They breathe a spirit, which, if it
had influenced the transactions of the last twenty years, would have saved
much evil and produced much good; which, as long as it exists, will per-
petuate good feeling between the mother country and her dependencies. It
makes me feel, sir, not as we have often felt, hampered and trammelled, but
that Britons here have the same rights as Britons at the other side of the
Atlantic.

Let us turn, sir, for a moment, to what occurred at the last session,
Respecting the Address, the Council had the last word, or, as legal gentlemen
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would term it, the benefit of “the reply.” The Address was sent and the
members of the House separated to their several homes, when the other branch
forwarded their celebrated observations in answer. The House had no oppor-
tunity of rejoinder ; but as an individual I felt strongly inclined to review
those documents. After being somewhat résted from the labours of the session,
I sat down to the perusal of the observations, I endeavoured to divest my
mind of all prejudice and angry feeling and to come to their consideration
a8 a dispassionate Englishman would, who desired to judge calmly of the
subject, whose duty it was to try the cause, to decide the issues then pend-
ing between the Council and Assembly. Having read them, I cast the pen
aside, fecling that they might very safely be allowed to go for what they
were worth, and that no review was necessary. We now see how they were
received at home. While the most important points of the Assembly’s address
were taken up in an excellent spirit and have been liberally answered, the
observations of the Council, so far as I can learn, have not been deemed worthy
of any notice. Into these questions I am not disposed to go at length; the
results of the Address may demand future consideration, but at present our
ground is limited.

It may be as well, in the first place, to inquire in what our position varies
from that of last winter. I think that every man who hears me will feel that
we have made a considerable advance and that much ultimate benefit will be
the result. What then have we gained by the labours of the last session ! In
the first place, we have received the thanks of our Sovereign for bringing to his
notice “ measures which are alike conducive to the honour of the Crown and the
welfare of his faithful subjects inhabiting this part of His Majesty’s dominions.”
That was the answer, notwithstanding all the denunciations of the course pur-
sued by the majority at the last session. The next advantage is the separation
of the Executive and Legislative Councils, This is a very important change ;
the second Legislative branch is now larger and more popular and, I trust, will
be much more satisfactory in its transaction of public business. Then the
Chief-Justice has been shut out from both Councils, and this secures the entire
separation of the judiciary from the contamination of party politics. Next,
we have four members of the popular branch in the Executive Council, doing
business in this House under some responsibility, although not to the same
extent that the British ministry is responsible. That body is much more
popular than when it sat in its double capacity at the other end of the build-
ing. Its members mix with the people’s representatives, they represent the
people themselves, they are in the midst of popular feelings and expressions,—

“ (an one pass through the bright Arabian vales,
And not bring thence some perfume ?”

And can these gentlemen breathe the popular air, can they hear the rights
and wishes of the people freely canvassed in this House, and not carry popular
impressions with them into the Privy Council? These are the holds which
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we have on them and which are of a character honourable to themselves and
beneficial to the country. The honourable gentleman from Cape Breton may
smile, but he feels the force of my remark and must acknowledge that I do
not claim too much for this alteration., Last session, the other end of the
building contained but one gentleman from the country; now there are nine
in accordance with the representations of the Address. In the last Council we
had an overwhelming majority of one religious denomination ; now there are
eight at least belonging to dissenting congregations. Another advantage
which has grown out of the discussions and which I consider of much con-
sequence and next to the laurels gained respecting the Executive Council,
is that we have the doors of the other branch open. This has not been
accomplished with pickaxes and crowbars as some intimated was the inten-
tion, but by pursuing the course which the Constitution and the law sanctioned.
We also have the claim of the Assembly of the right to control and appropriate
the whole of the public revenue arising in the Province “ frankly admitted by
the Queen, in the comprehensive and specific form in which it has been pre-
ferred "’ ; an admission nowhere, heretofore, to be found on the journals of the
House. A former offer indeed might be found, but nowhere was the claim
conceded as it is in the documents now on our table. The Crown Land Office
also, of which much had been said, is handed over to be dealt with as the
Legislature may deem wise. These are important advances, and such as may
well claim more than a passing notice.

It might be allowable here to dwell for a moment on the matters which
are withheld, as well as on those which are conceded,—to inquire what answers
are given to our requests where our wishes have not been complied with and
to observe how the spirit of these despatches has been carried out by the local
government. I will not now, however, meddle with these things, but will con-
fine my remarks to the financial portion of these documents. Let us examine
the question as it appears before the House. [Here Mr. Howk read the
resolutions moved by Mr. Uniacke.] The second resolution of the honourable
gentleman goes further than the Colonial Secretary’s wishes ; it pledges the
House to pay, besides the £8000 per annum, all the sums now chargeable
on the Civil List. [Mr. Untacke: I think that, Her Majesty’s Government
wish us to grant the £8000 for Her Majesty’s Civil List, leaving us to meet other
necessary services.] That is an advance on the terms of the despatch, and
retains some expenses which evidently may be avoided. The honourable gentle-
man's whole scheme is founded on the supposition that the re will not
be surrendered for one penny less than £8000, and that all those salaries must
be fixed permanently, which are so stated. I am happy, however, that the
House is not embarrassed by supposing that this is an Executive opinion, for
we see another honourable member of Her Majesty's Council leading up the
opposition on the other side of the question. There is nothing in the despatch,
sir, to warrant the apprehension that we are tied down in this manner, From
the whole spirit of the communication we may deduce that the question is left
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broadly open, to be dealt with here as an enlightened Legislature should deal
with such a subject.

In referring to these communications, sir, I am happy to find the men who
have done so much for the institutions of Great Britain, breathing into the
colonial Councils the spirit of Britons. This despatch comes here, as the minister
would send a message to the Commons, not in the spirit of dictation, but in-
forming us that the Sovereign surrenders her casual revenue, and asks in return
a just provision for the public officers. As if it were said, “ You know the
country, its revenues, and resources, and wants; take these revenues for the
public service and give a fair return to those who must be provided for by the
general Government.” I cannot but remark, sir, in this place, that the first
of these despatches which arrived was dated in April last; from that time it
would appear that certain persons at this side of the water had presentiments
of approaching trouble, and the time between that and the submission of the
whole subject was occupied in negotiations; in sending notes and memorials
to and fro; in forming estimates and in making protests against any reduction.
T merely call attention to the fact, and will not turn to the papers for proof ;
but certainly during the recess, while the members of this House were at their
homes, while the House was politically dead, others, who were likely to be
affected, were not dead ; they were alive and wide awake and very active in
taking care of themselves. Accordingly, we find a scale submitted which did
not originate with Lord Glenelg; on all that really emanated from the other
side of the Atlantic, broad principles are impressed; they are marked by
candour, and frankness, and liberality, creditable to those who sent them,
and honourable to those to whom they were addressed ; but in the skirmish
of little notes and memoranda, it was every man for himself, and Heaven
for us all. This scale, it appears, is less by £1000 than some other scale
sent home and to which the Colonial Secretary alludes in one of the despatches ;
his keen eye saw at once through the system, and he said, *“ No; that is too
much, I see that it is; I, who have lived all my life in this rich country, who
never saw the bad roads and miserable bridges, and the general poverty of
Nova Scotia, I see at a glance that the scale is too high, and what must it
appear to those more intimately informed of the circumstances of the Colony ?
I will therefore inform His Excellency the Lieutenant-Governor, that I have
omitted from the list of charges several that have been submitted.” That
is the way in which I read the noble Secretary’s communications ; and sir,
as T read the resolutions of the honourable member for Cape Breton, they
go to provide for those very charges omitted by the home Government. I
allude to the fact as a guide to the House, and as an evidence of the difference
of feeling between officials here and the home Government. I deny, sir, that
the question is in any way fixed, either as regards gross amount, or particular
sums, by the home Government ; neither the spirit nor the language of the
despatches warrants such a conclusion.

One paragraph says : “It is not to them a matter of any serious concern,
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whether the salaries to be assigned in the Civil List be of greater or less amount,
provided only they are sufficient for the maintenance of the officers in whose
favour they are granted in that station of society to which they must bglong.
I am not only willing to admit, but even anxious to assert that in fixing
the amount of official salaries in British North America great frugality should
be observed. In countries recently settled it is of moment that moderate and
simple habits of domestic expenditure should prevail and should be respected ;
nor is there any exception to that rule which I should more strongly deprecate,
than one which would enable, if not require, official men to distinguish them-
selves from other classes by a less strict economy and a more costly style of
life.” Could any language more plainly intimate that the whole matter was
to be fixed in this House? The permanency of some salaries and the adequacy
of all for the individual officers according to the society they moved in, seemed
stipulated and nothing else. The principles of economy and the simplicity of
American society were fully recognized by the noble Secretary; and I think,
sir, that the passage to which 1 now allude, coming from such a source, is of
the very highest importance to this country. The practice has been to bolster
up pretensions and to supply so lavishly that persons in office forgot that they
were the servants of the country and almost imagined themselves to be its
masters, Such a state now, however, is denounced by the Colonial Secretary posec
and “he does not shrink, even in the case of the Lieutenant-Governor, from
pursuing to their legitimate consequences the principles to which he adverts.” judg
If the first officer of the Province is thus subjected, should this House shrink evad(

from applying the same rule to others? The only stipulations are as I have decla
stated, and the permanert provision for some officers seems to be considered subje
of more importance than the exact amounts of their salaries ; it was thought

wise that they should not depend on annual votes and should not be sub- best «
jected to the action of popular influence. “With regard,” says my Lord W
Glenelg, “to the scale of salaries in the preceding list, I must repeat that I I loo}
am not solicitous to stipulate for any precise amount of remuneration for the applit
various public offices to be included in the Civil List. Her Majesty will expect ploye
and indeed strictly require that no such officer should receive any increase of and n
his official emoluments by an annual grant of the Assembly. They should, lead t

therefore, be fixed at once at such a rate as may be adequate to the proper & new
maintenance of the officers, If estimated on any other principle they could ing ol
not be accepted. If estimated on that principle they must not be rejected would
even though the Assembly should differ from you in opinion as to the amount shoulc
of the sum which ought to be assigned for the entire support of any one or more mothe
of those officers.” the G

The honourable gentleman for Cape Breton has referred to what occurred advan
in Canada. We know what has occurred there. I will not trace back their ficial i
difficulties, but I confess that their plan of voting salaries for half-yearly or expen
yearly periods is one upon which I always differed with the Assembly of that of roa

Province and which I would never wish to see established here, I am willing more |
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to admit that it is right and proper that the Government in every colony should
have the executive and the judges permanently provided for, and two other
officers also according to my views of the subject—I mean the Provincial
Secretary and the Attorney-General. If a majority differ with me on these
points, rather than divide with those who may have given the subject more
consideration, perhaps I may be tempted to go further than my own opinions
incline. The Government should have at least one permanently paid prose-
cuting officer in every colony, although I admit that the list of those who are
to be independent of the infl of the popular branch should be as narrow
as possible. The moment that a considerable body is made independent in a
colony, they are made its masters ; instead of being accountable for their acts,
they become as a distinct body with feelings and interests too often at variance
with the mass of the people. The subject before the House is one of com-
manding interest. We have arrived at a point in the history of Nova Scotia,
of vast importance, not only to ourselves as the representatives of the country,
but to those whom we represent—the people of this colony who have sent us
here. We are about to make a wise appropriation of the public money or are
about to lock up the funds of the Province unnecessarily in a manner which
would make them inaccessible for generations to come. I am somewhat dis-
posed, sir—weary with these discussions and anxious to settle this question
—to go further, for present incumbents, at all events, than perhaps my cool
judgment would dictate. Some have intimated that there is a disposition to
evade the settlement and to accomplish nothing this session. I solemnly
declare that I consider members—as honest men, as Nova Scotians, as British
subjects—bound to bring the matter to an amiable close, if it can possibly be
done without improper sacrifices. My individual feeling is so to act to the
best of my ability as to accomplish a settlement on a just basis.

When it is intimated that a few hundred pounds are of little consequence,
I look round, and see the many services to which that sum could be beneficially
applied. What was £1000 to the whole Province? Yet £1000, well em-
ployed, might occasion the departure of four or five whale-ships to the Pacific
and might be of much benefit to the commerce of the country, and ultimately
lead to the introduction of millions. Much indeed might be accomplished in
& new country with that comparatively small sum. It might cause the open-
ing of a tract of country and the settlement of smiling homes in what else
would be a howling wilderness for fifty years to come. One view which
should be taken of colonial economy is that it would be of service to the
mother country, and that a system of overpaid colonial officials t lled
the Government and exhibited bad examples which had a bearing on the
advancement of the whole empire. But economy might be considered bene-
ficial in another point of view. Supposing a saving of one hundred pounds is
expended in opening the wilderness ; the moment settlers occupy the new line
of road they begin to consume British manufactures. Give a hundred pounds
more than was required to a public officer and perhaps it would be sent out of

CHAP, V

1838




CHAP, V

1838

168 SPEECHES OF JOSEPH HOWE

the country and lodged in foreign funds; would that ever do the same amount
of good even to the mother country ? I hold it to be an unanswerable position
that for every hundred pounds saved and applied to internal improvement, you
fix on the surface of the soil consumers of British manufactures,—and thus
Manchester and Birmingham have a direct interest in the economy of a distant
colony. Let us turn for a moment to the opposite side of the question and man
see how such matters have been hitherto managed. It is not necessary that I
should revert to the natural growth of extravagance in every new country : as givir
a matter of course, in a colony, at its iirst settlement, official men possess all the folly
influence of the country. From the first se'tlement of these countries almost savil
down to the present period, those who had a personal interest in a system of ward
extravagance possessed all the interest and did as they pleased. That influ-
ence diffused itself over every department ; it was prominent, perhaps, in both
branches of the Legislature—at all events, in one. This has led to extra-
vagance in every colony, and we can easily trace its effects in Nova Scotia. A abouw
bill passed the other day, reducing the judicatory, and striking off, as I reckon ing 1
it, £1697 a year. [Mr. HunTiNaToN : This is not to be accomplished during
the lives of the parties.] I admit that the money is not to be saved imme-

diately, but the bill is an expression of the opinion of this Assembly that we in va
have been all along paying two judges more than was required, and that the
amount of contemplated saving has been hitherto wasted. In addition to this, throw
we were until recently paying another £400 a year to an associate judge. We

were, then, from a variety of causes which operate in all the colonies, paying encou
for a number of years about £2000 a year more than our wants required for been ¢
the support of the judicatory. That is the position I assume and, taking a contir
period of ten years, we have wasted in this manner, upon that branch alone of be dis

the public service, £20,000. Another item which may illustrate the system
which has grown up here, is the customs establishment. You may suppose to gu
that there is no use in adverting to this now, but I think it necessary to do so yesten

that a general conclusion may be reached. Fixing for every officer employed would
a fair and liberal remuneration, I can show that this service should not exceed that w
£6000. We have been paying £10,000; in this branch, therefore, for a disagn
period of ten years, a sum of £40,000 has been wasted. Another department tively
of unnecessary expense is suggested by this: last session attention had been wishes
called to the propriety of blending the duties of the excise and custom-house. views,

During the recess inquiries had been made, and although the committee could
not act officially on account of a construction of His Excellency that their powers in the

ceased at the prorogation, yet some information was the result of their appoint- the sit:
ment. Communications had been made with the departments : the collector in the
of excise stated as his opinion that the duties of his office might be blended would
with the customs or t.reuury, and that he was prepared to accede to any such may di
arra t. Respecting the , the head of the department considered tion is
himself bound on account of his relation with the home Government to decline of the

entertaining the proposition. Men of business with whom I have advised on questic
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the subject universally stated that the business of hoth offices could be per-
formed at the customs and treasury with a very trifling addition of labour,
which would be altogether paid for with a very moderate sum ; in which case
the whole collection of the excise revenue would only cost the Province £450
per annum. At present it costs in this port alone within £10 of £1600. One
man gauges a cask for the excise and another gauges the same for the customs,
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t1 and two waiters have to walk down on the same wharf for the purpose of
a8 giving two permits. From one end to the other there is the same anomalous
he folly and vast sums of the public money are wasted and destroyed. The
08t saving that might be made by blending the customs with the excise is up-

wards of £1100. The waste by having two distinet departments might be
stated at £11,460 in the last ten years. You may imagine that this has
but little to do with the day’s discussion, but you should turn your atten-
tion to the whole system that your minds may be prepared for what you are
about to do and for other matters which remain to be performed. Enumerat-
ing these services,—the secretary’s office, the registry office, and the Crown
land office,—and stating the expense of all at a liberal rate, on a higher scale
than they need be, the conclusion which I arrive at is this: that in ten years,
in various departments, we have wasted by extravagant expenditure no less
than £83,000. This was not wasted, indeed, in the same degree as if it were
thrown into the sea, because much of it has gone into general circulation ;
but, as regards purposes of public improvement, reduction of public debt,
encourag! t of ce or factures, that £83,000 I contend has
been decidedly wasted. The House must say to-day whether this system shall
continue. The question is not merely how the matter before the House shall
be disposed of, but whether that system shall continue.

1 have not prepared a proposition touching the Civil List ; I do not pretend
to guide members in the matter. I refrained from taking an active part
yesterday, because I knew that if the Assembly came to conclusions which
would prove unacceptable, if difficulties occurred while I took an active part,
that would be given as the cause and I would be charged with making the
disagreement which I wish to prevent. I waited patiently and listened atten-
tively until members all round, who well knew the resources and wants, and
wishes of the country, had expressed their opinions, and I did not oppose their
views, although I may differ with them on some of the details of this arrange-
ment. T look on the country members generally as examining this question
in the spirit which has been breathed into them by their constituency and by
the situation of the various parts from which they come. I, who have resided
in the capital, know some expenses incidental to public situations and which
would be forced on men holding the first rank in society. So circumstanced, I
may differ with gentlemen on some points ; I may think that larger remunera-
tion is required than what others consider ample ; but I feel that the members
of the House generally are acting in the proper spirit and are approaching this
question with manly independence, and have expressed broadly and strongly

e
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their uninfluenced views of what the arrangement should be. I have rot
attempted to influence opinion on this matter, and it is but rarely that I speak
out of this House on subjects which demand attention here. The better way
perhaps, at this time would be for each member to submit his own scale of the
proposed Civil List and develop his own views of the whole subject ; but I felt
that it might not be right for me to attempt to lead on this occasion, but to
state broadly my opinions of the principles which should govern our decision,
and then leave it to the members to decide as they think best.

The propositions of the honourable gentleman for Cape Breton I am opposed
to, and I believe that they will not carry a majority in this House. [Mr,
UNiacke : They are not before the House at all ; they have been negatived.]
Respecting the first resolution of the honourable gentleman from Yarmouth, it
would be well, on it, for the House to decide what their intention really is. As
to the sums proposed, I say rather than have this left open year after year, I
would make some sacrifices beyond what might be considered merely sufficient ;
others may be disposed not to make any compromise or concession from what
they think right. We should bear in mind that in these matters we have to
deal with the enlarged views of gentlemen in the mother country, who can
scarcely place themselves, even in imagination, in our circumstances, although,
by the despatches, Lord Glenelg scems to have done so. We have to deal
with minds accustomed to the affairs of a nation of vast wealth, to institutions
of great splendour, to extravagant emoluments, and so situated from habits
and circumstances that they can hardly narrow their views so as to be fit to
deal with a colony like Nova Scotia ; as the astronomer, accustomed to scan
worlds rolling in illimitable space, cannot contract his vision to notice the petty
things of earth. The Colonial Secretary seems to have thrown off many of
these prejudices and I trust that he will remain where he is until this question is
finally settled ; but members should not be alarmed by any anticipations of great
changes in the policy at home or by fears that the Colonial Office may recede
from its present position. One of the delegates from New Brunswick, Mr.
Crane, stated in the Assembly respecting his mission, that no matter who came
into office, even if Lord Melbourne changed with Sir Robert Peel, the principle
once sanctioned with respect to their Civil List would be fully recognized, and
no material difference in dealing with the subject would be experienced. No
matter who might succeed Lord Glenelg, the House may rest assured that any
reasonable proposition of theirs will be accepted in lieu of these revenues.
Another view of this subject demands some attention. It might be said that
the House should deal with the public officers as if they had a right to the full
amount of their present emoluments. * Vested rights,” I admit, should be
fairly dealt with ; but every man who accepts a situation does so under the
implied condition that if the circumstances of the country should call on the
Government to make economical changes his vested rights shall give way to a
certain extent. The country employs persons and should pay them such
adequate salaries as the Legislature should determine. I am not disposed to
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deal with them narrowly, but, in fixing the scale, we should not only take into
account those who have too much at present, but those who are entitled and

not

uk

my called on to associate with them and to whom great injustice will be done if
the the emoluments of persons in the same rank are put too high. To fix two or
elt three so high that they can afford to live extravagantly and far beyond the
to means of most others, I consider to be a great social evil. You place them in
on, the midst of those who cannot compete with them and make them causes of

mortification or of ruinous pretension. This view should not be lost sight of,
sed that whatever is done may be done generally ; a scale should be determined
r. on which will be satisfactory to all parties except those few who will be called
i) on to make some sacrifices. Another evil of attaching extravagant salaries to
it a few officers is that it raises those persons to too near an equality with the
As Governor of the Province. The Executive, I think, should be far above the

public officers, and he should be placed, proportionately, as the King of England
is placed among the official persons who surround him. To give the Governor
only £2000, while the Chief-Justice receives £1200, and the Secretary £1000,
with other emoluments which make up many hundreds more, would not be in
accordance with the practice of Great Britain, and would not be such a regula-
tion as would give the Executive the proper control of these functionaries.
This may be designated as a theoretical evil merely. I do not state it as a
great grievance, but as one view of the question which should be taken before
coming to a final settlement.

Respecting New Brunswick, also, it should be borne in mind, that although
they gave a large sum there, they got much more in return than we can get.
The lumbering trade made the control of the Crown lands of great consequence,
not only as a source of revenue, but for purposes of regulation respecting the
trade and commerce of the Province. That was one reason why a conclusion
there has been so readily arrived at. I do not say, sir, that we should not act
justly and liberally in this matter, because the mother country has not so much
to give us, but only argue that there is no close analogy between the cases.
Beside the advantages already mentioned, New Brunswick receives £170,000

e in money by the arrangement. The very interest of this sum nearly
d amounts to that given for the Civil List or at least would meet a large part of
fo it. Here we have a debt of £120,000 : there they owe nothing and receive
1y £170,000 in hand. These views should be borne in mind, if any argument is
8. to be drawn from the sister Province. I do not, however, intimate that be-
at cause the bargain is not so good our proposition should not be r ble and
ul that we should not meet the home Government half-way. If not one sixpence
be were to be gained in return, we should meet the question and endeavour to
he

arrange it, and should not view it as a mere “ bargain,” as it has been termed
by the learned member from Queens. We should not wish to degrade the
Sovereign, regarding it in that light or assuming that she intends to chaffer
for any improper advantage. The Sovereign comes in a dignified manner and
asks for an allowance for the officers of the colony, offering these revenues in
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return, and we shall best perform our duty by meeting the subject boldly and
making a reasonable allowance for every essential service, according to the cir-
cumstances of the country whose finances we are bound carefully to superintend,

It has been intimated that if we do not agree to the terms proposed, we
shall put ourselves in the position of the monarch who refused the Sibyl's
leaves : and we are told to take the book, the whole book, and nothing but the
book—to give the pound of flesh, or that nothing else will suffice. I do not
view the Sovereign under that aspect and I only understand by the proposal
that we are called on to make a reasonable fulfilment of the contract. When
the honourable gentleman from Cape Breton threatens the penalty respecting
these Sibyl’s leaves, I remind him that those Sibyls of classic times sold their
books because they were willing to sell anything for money, and that they
were generally under the control of the aristocracy where their altars were
erected. I am happy to see that the example is not continued : there have
been Sibyls or old hags in Downing Street, who thought themselves witches
when they did not deserve the credit and for whose oracles the colonial
officials always demanded the highest price ; but the present occupant of that
office shows that he wishes to *“ turn over a new leaf” and instead of binding
us down to his oracles, he says : “ Will you give me what I ask for my book !
if not, tell me what you will give?” That is the proposition of Lord Glenelg,
and this Legislature need not fear the penalty which has been threatened.

In concluding remarks, sir, which I fear may have been wearisome, I feel
that, perhaps, I should now submit some proposition which would express my
own views. The subject is in the hands of men who know the situation of the
country and are most deeply connected with its interests. Their propositions 1
am prepared to oppose or sustain, as they may appear to me to be conducive
to the settl t under ideration or calculated to retard it. I differ in
some respects from the h able gentleman from Yarmouth and am ready to
make some sacrifices for the purpose of ensuring an arrangement. 1 will not
agree to a scale which would make the bill respecting the judiciary, lately
passed, so much waste paper and which would exhibit the House as passing one
bill to save an expenditure and, immediately after, another to re-establish it ;
therefore 1 could not vote for the original resolution of the h ble gentle-
man from Cape Breton. I am prepared to make sacrifices, but I would not
sacrifice too much. The Governor’s instructions I take to be these: if the
Legislature should agree to give the £8000 he may give his assent without a
suspending clause, but if alterations and reductions are made a suspending
clause must be attached before assent can be given. I sincerely hope, sir, that
this important question may be finally and satisfactorily arranged at this sitting
of the Legislature, and that it may be the means of mutual profit and good-
will to the colony and the mother country.

Before the session closed, the House and the country were pre-
pared for another struggle with the Executive. The Civil List Bill,
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framed by Mr. Huntington, had been rejected by the Legislative
Council ; a bill intended to reduce the cost of the judiciary had shared
the same fate. The only popular man taken into the Cabinet had
been compelled to retire. The members of that Cabinet denied that it
was one (and for this it must be admitted that they had Lord Glenelg’s
authority), and only consented to convey to the Lieutenant-Governor
the wishes of the Assembly without admitting any obligation to
enforce them by their advice. The following Address was proposed
on April 16th as the remedy for this state of things, and after two
days’ debate was finally adopted :

We, your Majesty’s dutiful and loyal subjects, the representatives of the
Province of Nova Scotia, tender to your Majesty our unfeigned acknowledg-
ments for the gracious consideration bestowed on the humble Address to the
Crown passed at the last session of the General Assembly. That our late
lamented Sovereign should have assured us that “the greater part of the
measures ” suggested in that address “ were conducive alike to the honour of
his Crown, and the welfare of His Majesty’s faithful subjects inhabiting this
part of His Majesty’s dominions,” deepens the feeling of regret for his loss,
and respect for his memory which pervades the population of Nova Scotia.
That our gracious Queen should have confirmed the liberal views of the late
Sovereign, that she should have signalized the commencement of her reign
by expressions of confidence in this Assembly, and the announcement of a
determination to redress the grievances of which it complained, has excited the
liveliest gratitude and strengthened the feelings of loyalty and attachment to
the mother country for which Nova Scotians have been so long distinguished.

In again approaching the throne, we beg your Majesty to believe that
we are actuated by no captious desire to intrude into the presence of our
Sovereign with unimportant complaints; but are sincerely anxious to carry
out, to their legitimate extent, the principles maintained in the despatches of
Lord Glenelg of the 30th April, 6th July, and 31st October, 1837, and to
quiet all questions, the continual agitation of which has a tendency to disturb
this colony, and excite dissatisfaction with the local and distrust of the views
and policy of the general government,

The promptitude with which your Majesty met the wishes of your people
by dissolving the Council and constructing two distinct bodies to discharge
executive and legislative functions, demands our warmest gratitude; but we
should be wanting in our duty, both to your Majesty and to those we repre-
sent, if we did not respectfully show to your Majesty, that, in the formation
of those bodies, the wishes of this Assembly and the wholesome principles

d in the despatches have not been followed out.

One point, to which the attention of the Crown was called in the Address of

last session, was the preponderance in the Councils of the country given to one

CHAP. V

1838



CHAP. V

1838

174 SPEECHES OF JOSEPH HOWE

religious body, embracing but a fifth of the population, over those of which the
other four-fifths were composed. The r bl of this complaint was fully
acknowledged. “It is impossible,” said the Colonial Secretary, in the de
spatch of the 30th April, “that distinctions so invidious should not be pro-
ductive of serious discontent.” The directions given upon this point were clear
and explicit. Recommendations were to be “altogether uninfluenced by any
ideration of the relation in which the proposed councillors might stand
towards the Church of England, or any other society of Christians”; care was
to be taken “to avoid, as far as possible, such a selection as might even
appear to have been dictated by motives of this description ” ; and “even the
semblance of undue favour to any particular Church was to be avoided.”
These commands founded in justice and sound policy, were reiterated at the the lett
close of the despatch of the 31st of October, in which your Majesty directed owe it
that the new Councils should be composed, “ not only without reference to dis- Majest)
tinctions of religious opinions, but in such a manner as to afford no plausible while it
ground for the suspicion that the choice was infl d by that consideration,” friendly
Such being the gracious intentions of your Majesty—intentions which, if once of thos:
fairly carried out, would for ever remove from the Province those jealousies institut
that the apparent preference given by the local government to one class of Ina
Christians over all others, is but too well caleulated to inspire—your loyal we feel
subjects observe with surprise and regret, that in the new Executive Council, develop
as lately remodelled, five of the nine gentlemen of which it is composed are simple |
members of the Church of England and that eight, out of the fifteen who form virtue &
the Legislative Cornci!, are also members of that Church, his Lordship the of conwe
Bishop being one. by their
Though fully appreciating the delicate and difficult nature of the task, of econc
which, in the arrangement of these two bodies, devolved on your Majesty’s from th
representative in this Province, and which was heightened by the obligation to ment fa

consult the feelings and admit the claims of many members of the former
Council, this Assembly humbly conceive that this unwise distinction, by which
a clear majority is still given in both Councils to one body of Christians,
embracing but a fifth of our population, is as justly objectionable now as the
former arrangement, based upon the same policy, was in 1837,

In some other respects, it appears to this Assembly that the wise directions
of your Majesty have been overlooked. The despatch of the 30th of April con-
templates a fair representation in the Councils of ““2ll the great interests of the
Province; and the appointment of persons connected not merely with the
capital, but with the other principal towns, and with the rural districts”
The composition of the Legislative Council shows that more than one-half of
the members still reside in the town of Halifax ; that while the legal profession
sends six members out of fifteen, the agricultural interest, that which in this,
as in most other countries, lies at the foundation of all others, and embraces
the greatest amount of population, property, and general intelligence, sends
but two. Had such a disproportion been forced on the local government by
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any regard to the peculiar claims of former councillors, or any palpable cHaP, v
necessity growing out of the circumstances of the country, the representatives - I
of the people might have seen less reason to complain ; but they would be 1838 |
wanting in their duty to your Mnjeaty, if they did not frankly declare, that

in this, as in other respects, the g tentions of the Crown do not appear
to have been fulfilled. 'l'he deum of your Majesty “to entrust the duties
attached to members of the respective Councils to gentlemen entitled to the
confidence of the great body of the inhabitants,” would seem to have given
place to influences in the colony, political or religious, against which the
representatives of the people have often had to contend. But, without dwelling
on what appears to this Assembly a marked departure from the spirit, if not
the letter of the despatches submitted to us by your Majesty’s command, we
owe it to our Sovereign—to the desire for mutual confidence between Her
Majesty and her loyal subjects in this Province—humbly to declare, that,
while in both C ils, as at t tituted, there are members who are
friendly to a liberal policy, the majority are known to be unfavourable to many
of those reforms which the people of this Province anxiously desire in their
institutions.

In approaching those financial questions, in the final arrangement of which
we feel a deep interest, from the important bearing they have on the peaceful
development of our resources, and the preservation of those “moderate and
simple habits” which, in a young country, are the best guarantees for public
virtue and private happiness,—this Assembly are embarrassed by the difficulty
of conveying to their Sovereign an adequate conception of the weight attached
by their constituents to a wise and satisfactory application of those principles
of economy announced by your Majesty in the despatch of the 31st of October,
from the noble Secretary of State. The natural tendencies of a colonial govern-
ment favour the growth of a pernicious system of official extravagance. In
the early history of a colony its public officers receive their appointments from,
and have their emoluments fixed by patrons in the metropolitan state—often
but ill iniormed as to the labour required, or the slender resources afforded by
the Province into which they were sent. When a Legislature is conceded, for
o series of years it is influenced or controlled by those who ought to be sub-
jected to its authority, but who surrounding the Executive, and dis) g its
patronage—occupying the seats of one branch, and through their friends and
dependents, stimulating to extravagance, or neutralizing the efforts of the
other—often denounce as disloyal every effort of t'~se who seek to enforce
economy and popular control ; and weaken the attachment of the people, by
making the Sovereign’s name and delegated authority the sanction for every
abuse, Nova Scotia has had her share of these evils ; she has them now; but
her representatives hail with satisfaction the assurance given by your Majesty
that they shall exist no longer ; that while your Majesty graciously admits the
right of this Assembly to ““control and appropriate the whole public revenue
arising in the Province,” your Majesty, in the spirit of that Constitution which

er
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guards alike the prerogative of the Crown and the property of the humblest
of its subjects, also recognizes it as our privilege and duty to fix the amount
of remuneration which every public officer maintained from those revenues
should receive,

With a view to a permanent settlement of the Civil List, and transfer of the
Crown revenues, a bill was passed by the House in this session, granting to the
present Lieutenant-Governor, during his coutinuance in office, the amount
which he now receives ; and for his successor the sum of £2000 sterling per
annum ; to the present Chief-Justice a larger amount than is now borne upon
those revenues ; and to the Puisne Judges permanent salaries somewhat higher
than those to which they are now by law entitled. These salaries, the repre.
sentatives of the people believe to be adequate to maintain the dignity and
independence of the judiciary; to attract to the bench the highest order
the legal talent which the colony affords, and to provide for the stated and
administration of justice in every county.

Your Majesty will perceive that the provisions of this bill differ f the
scale submitted by the noble Secretary of State for the Colonie this
extent ; that his Lordship contemplates an abandonment by the Cli.i-Justice
of the fees taken by himself and the other judges, and which the Commons of
Nova Scotia have repeatedly endeavoured to abolish. Having declared them
to be unconstitutional and illegal, they cannot recognize any right in the judges,
founded on the mere fact of their reception. In making a small addition,
therefore, to their salaries, the House was governed by a desire that their
remuneration should be adequate to the responsibilities of their stations; in
declining further to increase the salary of the Chief-Justice, they felt that it
was already ample,—higher than they were justified in giving to his successor
in office,—and above what the state of society and the resources of Nova Scotia
would warrant, The Assembly, though they have ventured to differ with your
Majesty’s Government as to the amount to be paid to some to those officers,
readily concur in the wisdom of providing for their support by a permanent
enactment. They repudiate the claim, set up elsewhere, that even the highest
public functionaries, in a colony, should depend upon annual or semi-annual
votes of the popular branch. As British uubjecu, they are anxious that the

representative of their Sovereign should be maintained in a position of dignified
independence, and that those who are to u.dmmutor t.he hws, and guatd the
justice of the country, should be unbiassed by p y iderations. In

reviewing the salaries of the Provincial Secretary, and of the Crown officers,
the Assembly have not considered that the necessity for making these per-
manent was the same. The practice is not sanctioned by that of the mother
country ; and, although the duties to be discharged by those officers are of the
highest importarice, the Assembly conceive that like others who have been
liberally provided for in the annual appropriations, and whose emoluments
once fixed are rarely diminished, they may safely be confided to the justice
and liberality of the representative branch.
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In considering the salary of the Secretary, the House has acted on the
deliberate conviction that it is, and has been for many years, far too high.
That officer also holds the situation of Registrar of Deeds; and besides the
very large amount received in Halifax, shares the registration fees with all
the deputies throughout the Province. If left in the full possession of his
present emoluments, he will be in the receipt of a sum not far short of that
offered for the future salary of the Lieutenant-Governor; and this House
humbly conceive that a system which raises a few officers to so near an equality
of remuneration with the Queen’s representative weakens the influence which
he should exercise over every department and in the local society; while,
at the same time, it is unjust to other officers of equal rank, and performing
duties of kindred responsibility, but whose emoluments have been regulated
by the local Legislature. The Assembly believe that, from the operation of
causes already stated, the sums withdrawn for the support of this department
have been always extravagant ; they could show to your Majesty that in a
period of ten years, £10,000 have been lavished upon it which might have
been more wisely appropriated to purposes of internal improvement ; and they
feel confident, that in fixing the prospective salary of the Provincial Secretary
at the same rate at which it is proposed to pay the judges of the supreme court,
they should act with a due regard to the respectability of the office and to the
confidence reposed in them by your Majesty.

In promptly voting permanent salaries to the Lieutenant-Governor and the
judges, this Assembly feel that they have vindicated themselves from any
suspicion of a desire at any future period to embarrass the general or local
government by a factious or impolitic stoppage of supplies. But, as they
have ventured to differ from some of the views exhibited by the Colonial
Secretary, as to the amount of some salaries and the permanence of others,
they deem it right to acquaint your Majesty, that, besides the officers named
and the amount included in the sum proposed to be granted as a Civil List,
the Province pays, under permanent laws, a Master of the Rolls and four
other judges, at an annual cost of £2450 currency; and that out of a gross
receipt of £60,000, including the Crown revenues proposed to be surrendered,
and all the taxes collected under Imperial and Provincial Acts, there will be,
on the passage of such a law as this Assembly propose, no less a sum than
£30,000 permanently appropriated for the support of the Provincial Govern-
ment ; while the sums included in the annual Appropriation Act, for indis-
pensable public services, amounting to nearly £15,000, leave only £15,000
at the disposal of the Assembly, to be applied to the repair of roads and
bridges and the internal improvement of the country. This frank exposition
of the state of the Province, its revenues and expenditures, we trust, will
convince your Majesty that in somewhat reducing the scale fixed by Lord
Glenelg, the representatives of the people have acted with a due regard to the
interests entrusted to their care ; and that, in hesitating to add to the already
large amount of permanent salaries, they have but imitated the example of the
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Imperial Parliament, which, while it provides during the life of the Sovereign
a permanent Civil List, by narrowing as much as possible the range of such
appropriations, wisely subjects every department to some degree of popular
influence and control.

Among the evils which have grown up, from the causes already referred to
as operating to a certain extent in every colony, there is none which has wore
heavily burthened the industry of the people of Nova Scotia than the mode
of collecting the duties levied under the Imperial and Provincial statutes.
The duties received by the colonial revenue department here are, like the
duties collected under Acts of Parliament, laid exclusively on imports. One
set of officers, the Assembly conceive, would therefore be sufficient to collect
the whole; and they can see no reason why, if your Majesty’s Government
would sanction the arrangement, nearly the whole expense of maintaining one
of these departments might not be retrenched. The cost of the colonial
revenue office, in the port of Halifax alone, amounts to about £1600; £1200
of which might be saved by adding one clerk to the customs and one to the
treasury, with two extra tide-waiters. The principal officers of the customs
do not feel themselves at liberty to entertain any such proposition, without
the assent of the Lords of the Treasury at home; and we have, therefore,
humbly to request, that such directions may be given in this behalf as may
authorize the Assembly to pass an Act for so desirable and useful an object.
It is also incumbent upon us to call the attention of your Majesty to the
propriety of sanctioning a prospective reduction of the expenses of the customs
department in this Province. Prior to 1826, the officers were remunerated by
fees, and when a scale of permanent salaries was adopted, these were regulated
by a regard for the vested rights of parties, who claimed extravagant sums
upon the ground that a reduction to a rate consistent with the resources of the
colony would deprive them of too large a portion of what they had been accus-
tomed to receive. The whole expense of this department has, since 1820,
exceeded the enormous sum of £10,000 currency per annum. Its duties
would as efficiently be performed, in addition to the collection of the colonial
revenue, for about £6000 ; and it is a source of deep regret to this Assembly
and their constituents that, in these branches of the public service, besides the
£25,000 which was freely conceded by the Act of 1829, a sum not less than
£40,000 has been wasted within the last ten years, which a system of judicious
economy might easily have saved. Without attempting to interfere, therefore,
with the emoluments of the present officers, or seeking to diminish their
incomes, this House strongly recommend that the scale of salaries for future
incumbents should be revised ; with a view to such a reduction as, while it
will amply maintain the establishment, and secure obedience to Acts of Parlia-
ment and the enforcement of the provisions of Provincial statutes, will not
consume 80 large a portion of the public revenue or excite dissatisfaction and
complaint among the people, from whose industry the taxes, both Imperial
and Provincial, are raised.
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There is another topic which the Assembly are desirous of urging on the
attention of your Majesty, as affecting the commercial interests and prosperity
of this Province in the highest degree. The gradual extension of the principle
of Free Trade to the colonies, since the Imperial Act of 1826, has been pro-
ductive of the happiest effects, and the experience of its operation in the ports
that have been permitted to enjoy an unrestricted intercourse with foreign
countries, conformably to the law as it now stands, has impressed the Assembly
with a conviction, that if all other ports where there is a custom-house officer
were declared free, the mercantile and shipping interests would be largely
benefited ; the illicit trade that now exists to an alarming extent would be
checked, and our exports increased in value.

The House see no reason to fear an equal open competition between the
industry of thoir constituents and that of any other nation. They are satisfied
that obedience to the Acts of the Imperial Parliament may be sufficiently
enforced by the present officers of the customs, or by others whom the funds
already assigned for that service will amply remunerate, and earnestly hope
that your Majesty’s Government will yield to the repeated representations of
the Assembly of Nova Scotia, and permit every port, where a custom-house
officer is stationed, to enjoy the privileges of a free port.

In concluding this address, the Assembly are bound to acknowledge the aid
which they at all times receive from his Excellency the Lieutenant-Governor
in the prosecution of measures intended for the general good. Most of the
evils of which they complain have arisen from causes that existed before his
Excellency came to the colony, and it would be expecting too much to require

that they should be removed in a single year, under the most impartial
administration.

This Address was sharply commented on by Sir Colin Campbell,
in a closing speech, which may be read now as a curiosity of political
literature. No governor, surrounded by a responsible ministry, has
ever imitated the style of those singular documents, at that period un-
fortunately too common, in which the Queen’s representatives thrust
themselves into the foreground to shelter their advisers and hector
the Parliaments which they had not the skill or influence to control.

The affairs of Canada engaged a good deal of public attention in
this Province throughout the winter of 1838. The insurrection in
Lower Canada had been suppressed, but fighting with American
sympathisers and filibusters still continued along the frontier lines.
Nothing could be better than the spirit evinced at this period in
all the lower Provinces. The attempt to connect the Nova Scotia
reformers with treason and rebellion had been defeated by the
publication of Mr. Howe's letter to Mr. Chapman! Meetings to

1 Ante, p. 84.
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express loyalty to the Sovereign and a determination to maintain
the integrity of the empire, were held in all parts of this Province,
and everywhere unanimity and good feeling prevailed. The leading
reformers of Nova Scotia had, at this period, a delicate duty to
perform. Up to a certain period they believed that the Parlia-
mentary majorities in both the Canadian Provinces had been in the
right, struggling, as they were struggling, for the redress of griev-
ances indigenous to the old colonial system and for the establishment
of executive responsibility, without which there must always be
danger of deep-rooted discontent and hostile collisions. The mino-
rities in all the Provinces naturally desired to make political capital
out of these absurd insurrections. It was clearly the interest of the
majorities, as it certainly was the duty of statesmen, everywhere,
to pluck the flower safety out of the nettle danger—to define and
preserve what they approved, while condemning what they dis-
approved ; to guard Her Majesty’s Government from the fatal error
of attempting to perpetuate a system which had already produced
such deplorable results and which experience had shown to be
untenable. Of this duty Mr. Howe discharged himself in a speech
delivered by him on the 16th of April, which we have extracted as it
stands in the reports. The Constitutional Association of Montreal
had sent an address to the different Colonial Legislatures. Resolu-
tions in answer had been moved by Mr. James Boyle Uniacke, and
others proposed in amendment by Mr. William Young.
Mr. Howk spoke as follows :

I would be happy to give my views on this subject, but as gentlemen who
have just spoken have expressed them to a considerable extent, I feel willing
to wait for opinions on the opposite side which may have some effect on my
mind, or call for a reply. It is not my custom to allow general measures to
pass without expressing my opinions, but as the business of the session has
been brought so near a close, and as a discussion occurred on a previous day
respecting the new position in which the Governor-General stands to the
Provinces, I did not suppose that this subject would be fully taken up during
the session. As the subject, however, has arisen, I have no objection to enter
into its discussion unprepared, comparatively, as I am. Neither of the series of
resolutions submitted exactly express my views. I had prepared a series myself,
but have no wish to press them, and have handed them to the honourable and
learned member for Inverness that he might engraft some of them, if he wished,
on his, and so that there might be only two sets of resolutions before the House
instead of three, as there would be if I moved my own. I approve of the
resolutions of the member for Inverness, rather than those of the member for
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Richmond, and have expressed my willingness to give them my support. The
first resolutions moved called on the House to enter more broadly into the
views of the *Constitutional Association of Montreal ” than I feel disposed to
do. In that Association there are many men of reputation and respectability
and independ , but besides these nearly all of the official men of the city
are members ; those who oppose every attempt at political improvement, every
measure likely to promote the general satisfaction, and whose object is to
support that exclusiveness and ascendency which has done so much evil. Men
such as these have for years misled the British Government ; to bolster up high
salaries and political ascendency in all the colonies, they have made themselves
active in supplying false information to a Government which, of itself, is always
disposed to do justice. I will not raise my voice in this House to abet rebellion
elsewhere ; and whenever I have felt it necessary to do so, I have stated my
views on that head, and have uniformly asserted that there was nothing in the
state of the Canadas to justify a resort to arms, Even if the rebellion could be
justified, and if it were successful, there is not the diffusion of knowledge, or
moral or political power in the country, sufficient to establish a government as
good as that which they endeavoured to overthrow. I may be charged with
holding peculiar opinions on government, but if I felt much more favourable to
the republican form than I do, I would not attempt to establish it in any
Province where the body of the people were uneducated. It has been tried in
the southern parts of America, and the result was disastrous; contest after
contest occurred, one tyrant rose up to displace another, and to be set aside
himself by some adventurer as reckless and more powerful ;—a political chaos,
ruinous to all improvement, overspread the land. For these reasons I feel,
that when any portion of the Canadian Papineau party put themselves in arms
against the Government, they did what was absurd and ridiculous as well as
mischievous,—what was destructive to their own constitutional power, and
what, if successful, could not produce anything that would compensate for the
evils by which it would inevitably be preceded. I would openly and broadly
avow, that that rebellion was impolitic, unjustifiable and cruel, both as regarded
the party making the attempt and the mother country whose yoke was attempted
to be cast off. The House is now asked by the Montreal Association to express
an opinion on the subject, but it should not be an opinion which that party could
construe into a sanction of their views and actions; this House should not
encourage the party alluded to in their attempt at placing their feet on the
necks of their fellow subjects, many of whom are as good and as loyal and as
patriotic as themselves. Previous to the rebellion, and since it was suppressed,
the press with which that party is identified exhibited a spirit, which ran
through most of their public documents, quite as bad as anything which
appeared on the other side.

Up to 1828, as had been observed by the member for Inverness, an authority
sent from home, the secretary to the late Commission, declared that the Canadian
party was right in every particular; yet what did many of the members of this
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Association do up to that period? About that time they sent an embassy home
for the purpose of misleading the Government, and of contending that scarcely
any grievance existed ; they opposed every measure that the House of Commons
afterwards acceded to. Is it to be supposed that the spirit of that embassy—
which endeavoured to turn aside the beneficence of the British Government, and
to keep up a state which was acknowledged to be rife with abuses—did not
exist yet? And will this House encourage such a spirit? What was the
language of that party immediately after the breaking out of the rebellion?
That men whose strong feelings had brought them into guilty participation,
should be hanged without the ordinary process of law; that summary
vengeance should be inflicted, and that men should not be fattened for the
gallows. This was the language of that party, and the whole tenor of their acts
was in opposition to the improvements demanded by existing circumstances,
They are a specimen of the only thorough-going party in that line of politics,
The Tory species, as known in the British Provinces, is nearly extinet in Great
Britain ; an out-and-out Tory is only to be found in the colonies. The progress
of the national mind at home has there ameliorated the opinions of all, and the
great experiments which have been tried have, in a great degree, broken down
the prejudices which formerly were so distinctly marked. Now, it may be said,
there are only two parties in that country ;—one which acknowledges that
reforms are necessary and should be pressed, and the other desirous of pushing
those reforms too hastily or too far. In the Canadas, as in all the other
colonies, more or less, there is a party which has been reared into a sort of
official aristocracy and which attempts to bully the British Government when
they find it inclined to do justice. What course has that party in Lower Canada
pursued for the last three months? They attacked Lord Gosford with unmeasured
abuse, because his policy was that of justice and conciliation, and they endea-
voured to goad him into acts of imprudence and oppression. When the Provincial
publications teemed with such tirades, it might be expected that they would
have some effect on the mother country; but I read British opinions with
pride and pleasure. Are statesmen of any party there found urging extreme
measures? Quite the contrary. In the Houses of Parliament almost every
speaker evinced magnanimity, and spoke in favour of mercy ; and from the
Duke of Wellington down to the lowest link of that great chain of conservatism
not a man uttered opinions which, for harshness, could be compared for a
moment with the expressions of the colonial Tories ; on the other side, every-
where the doctrines of the Constitution were laid down, the right of stopping
the supplies was upheld, and even those rebels were allowed to appear by
counsel in the bodies of the Houses of Parliament, there to state their opinions,
to vindicate their acts, and to appeal to British justice and magnanimity.
That was the spirit which Britons evinced on this subject ; a spirit worthy of a
great country, and very different from the spirit of the Constitutional Associa-
tion of Montreal, who, by the address before the House, seeks to find a means
of sheltering themselves from blame in the answers of the colonial Assemblies.
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Some might say that the Canadians received all that they should have
expected ; and T admit that liberal concessions have been made, and that the
Canadian party should have given the Government time to carry out their
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Assy— measures. It should be borne in mind, however, that up to 1828 they were
at, and right, and that they had then been struggling for twenty years with the opposite
lid not party. After twenty years of warfare, bitter feelings would be engendered ;
Lot .the causes of hot blood would exist; the animosities which individuals indulged
elh.on‘t towards individuals would mix with party politics, and extreme strife might be
pation, originated in a way not to be fully appreciated by persons at a distance.
Ny Gentlemen, you should bear in mind that the Frenchmen of Lower Canada were
r’_”' the right almost up to the time that they turned out with arms in their hands. A
i acts distinguishing trait in the French character should be here noticed. Frenchmen
mf“:‘”‘» seemed to have no idea of accomplishing great changes without the application
"13““- of physical force. This was observable in the French revolutions at various
Grreat times. A Frenchman thinks that nothing can be done until he fires off his
‘ogress musket. They felt that they sprung from a gallant nation, and looked upon
"g the the resort to arms as the natural result of a political contest. This characteristic
own

interprets many scenes in the Canadian rebellion. Englishmen under similar
circumstances would not think of recommending smuggling as a mode of crip-
pling the revenue ; they would not think of turning out to public meetings with
arms in their hands. Up to the time that the Canadians resorted to these
modes of opposition they only did what a British population had a right to do ;
they had a right to stop the supplies, and I, as a colonist, would never relinquish
that right. They have the right in all extreme cases to do so. It might be
said that colonists had no such right as a means of forcing changes on
Government ; but I insist they had; it might be the only means of forcing
attention to political evils ; although I admit that the right should be exercised
only in the most extreme cases, where it would be impossible to obtain justice
without such a resort. Let the House mark the difference between the French
and the English mode of obtaining a redress of grievances. In Great Britain,
when the people wish to coerce Government, and to make an exhibition of
physical force, one hundred thousand men meet at an appointed place, they
pass resolutions, and the whole results in a petition to the throne or either
House of Parliament. Frenchmen can scarcely understand why there should be
such a display about a petition, while Englishmen know that it is an expression
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ey of feeling which nothing can resist in a constitutional government. If the
pping Lower Canadians felt as Englishmen, the probability is that they would hold
ar by meetings after the same fashion. A vast number of Frenchmen, as they are
nions,

called, inhabit that Province, but they were born and bred there ; they are not
conquered serfs, easily put down, and are not answerable for what occurred
under the old French Government ; they are British subjects, and have British
rights guaranteed to them ; which rights they, in a great degree, exercised
wisely and well up to a certain point.

This party had to contend with that which was experienced in every colony
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~—misrepresentations sent home to mislead and the cupidity and selfishness of
those who were interested in keeping the body of the people down. This copy
of the address of the Association is similar to copies which have been sent
round to most of the Colonial Legislatures for the purpose of obtaining ex-
pressions of opinion. And what do they say in their address? They say that
the French Canadians, after the conquest of that country, had their own laws
and language secured to them and received privileges equal in extent to those
of any other British subjects. If this were the case, up to 1828 that party
complained justly; and how did it happen that the members of this very
Association stood in such unrelenting hostility to those rights and privileges?
Respecting the division of the two Provinces, they say that the intention was
to have one Province inhabited chiefly by a French and the other by a Britisk
population, That, no doubt, was the intention ; it was thought desirable in
one Province to give Frenchmen the influence which numbers should have.

An idea now started is that the French of Lower Canada should be Angli-
fied ; it is urged that they should either be driven out of the Provinee or be
forced to speak the English language. One, no doubt, could be as easily
effected as the other. This, however, was not the policy after Wolfe's victory ;
it was then thought wise to keep the colony filled with Frenchmen as a barrier
to the United States. This policy was well rewarded at a subsequent period,
when these Frenchmen turned out zealously to repulse the enemy and resist
invasion. One complaint made now against the Canadian party is that they
opposed a system of registration by which mortgages on land could be effected.
It may seem ridiculous to some accustomed to a system of registration that
they refused it; but there might be some sound policy in the fact according
to the views of those acquainted with the country. The French lawyers say
that the introduction of such a system would cause every poor man’s farm to
be mortgaged to the trader and merchant, and that the lesser evil of wanting
money for improvement of their lands had better be borne than the greater
which would result from registration. Some of the finest townships of Nova
Scotia were burthened with mortgages by this system which the French wish
to keep out. Among other matters, this Association also complain that under
the existing system the French are enabled to send too many members to
Parliament. Did not the same cause of complaint, as regarded the elective
system, exist in Nova Scotia? The man who resides in Dartmouth complains
that he has but one vote, while the man at this side of the harbour has two
An attempt had been made to rearrange the representation, but the attempt
failed. We had not the courage or the impartiality to follow out a better
system, and to equalize the elective privileges; should they, therefore, as we
were called on to do, charge the same neglect as a high crime in others?
Another charge against these Canadians should not be considered as of a very
grave nature after the discussions of the last few weeks. They claim, it is
said, for the Assembly of Lower Canada the control of the whole revenue of
the Province, and some subjection of the Executive to their wishes. Are not
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all the Assemblies engaged in similar attempts ; do they not claim the manage-
ment of the revenues, supposing that they can dispose of them to more
advantage than the local governments, which, by having the control, are
inclined to squander them on salaries disproportioned to the circumstances
of the colonies? Another complaint is, that they sought the management of
the waste lands. But what has this Assembly been trying to do on the same
subject? What has the member for Queens been so anxious about all the
session, and what has his committee been sitting so assiduously for, but to
obtain some regulation of these lands in Nova Scotia? And why should we
denounce a course which we ourselves have been following ?

The Assembly of Nova Scotia should be careful not to encourage either of
the parties which are before it. On the one side is the official party which
are interested in misgovernment in the colonies; on the other is the party
which foolishly plunged into rebellion ;—neither should be taken by the hand.
There was no justification for the rebellion ; it was not even expedient ; it had
not a chance of success ; not a chance existed of rearing a rational government,
if the one opposed had been prostrated. To neither party can I extend a
hand, but I am pleased to observe that there is a third party in Canada, one
which embraces the moderate on both sides. Lord Gosford’s system of justice
and conciliation left the rebels without the excuses which they otherwise would
have had. This third party sustains Lord Gosford’s system; it embraces a
large number, and includes most of the Catholic clergy; it is designated the
Loyal Association of Montreal. I hold a declaration of that party in my hand
which exhibits the evils that the two extremes caused, and urges the spread of
better principles.

To remedy the evils which existed in Canada, the British Government had
set aside the Constitution of the Provinces. I looked with some degree of
jealousy on that act; but when I saw the spirit in which it originated, and
the spirit which the people of Great Britain entertained towards Canada, I was
not afraid of the prostration of the Constitution for a few years, and was
wtisfied that as good or better would be given when matters were fairly
arranged.  Shall Nova Scotia be less liberal than the mother country? Shall
the people of this Province rise in judgment against their brother colonists and
put the worst construction on their acts? No; we are bound to express our
sorrow at the troubles which have occurred, and should let the blame lie where
it ought to rest and not lend our aid to those who are leagued against the
great body of the people.

The honourable and learned member for Richmond seemed inclined to
dvocate the establishment of a confederation of the colonies. I was almost
charged with rebellion for broaching such a doctrine some time ago. The
venerable parent of the member for Cape Breton had also started such a pro-
position. In Parliament the scheme has not been considered dangerous by
any party. If the learned member seeks to second the views of the British
Government in suppressing rebellion and preventing the recurrence of such a
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disaster, I will go freely with him. If he seeks to invite a discussion on the
subject of confederation and to make approaches to such a state of things, I
am willing to second his views ; but if he seeks to make the House of Assembly
a party with the Montreal Association for the purpose of enabling them to
establish their ascendency over the mass of their fellow subjects, then I will
not go with him. If such a state of things is to be attempted and carried out,
the late will not be the last rebellion in that part of the colonies. The only
way to maintain peace is that pursued by the British Government—extending
the broad principle of lenity to all, treating them as froward children and not
as a population all of which has been guilty of extreme crimes. In approach-
ing the question of confederation, however, I would look narrowly to the
principles on which the confederation should be formed. I would not pass
any resolutions on that subject in a House so thin as the present, so near the
end of the session and after so many members have returned to their homes,
Under the circumstances, having not much more than half the usual number
of members, and the rebellion being put down, the wisest course is not to pass
any measures couched in strong language. The only effect such measures could
have would be to tempt Lord Durham to take too much for granted which
would be urged by the party that addressed the House; and so, perhaps, they
might be the cause of wrong and evil. The better course is not to pass any
of the resolutions proposed ; that of Mr. Doyle might seem discourteous, and
the Constitutional Association must be looked on as any other political body
which might address the House through its Speaker. If any are to pass, those
of the member for Inverness are least objectionable.

Respecting the confederation, it must be admitted that benefits would
occur ;—the regulation of trade, a court of appeal for the colonies, and other
good results might be expected; but the subject should be approached with
great delicacy. The House should be careful how it places a recommendation
on record which may be cited at a future day. Nova Scotia is one of the
smallest of the colonies, and might suffer in the arrangement. We might find
that a confederation, instead of leaving the Province with its present evils in
connection with the Colonial Office, would establish an office in the backwoods
of Canada more difficult of access than that in London. A prince of the blood,
perhaps, would be sent out with a large retinue of retainers to be provided for
as the sovereign and court of the new state. On the other topic, that of the
junction of Lower and Upper Canada, I entertain strong opinions. The an-
nexation of Montreal to Upper Canada is anxiously sought, and if that cannot
be obtained, then a junction would be desired by the same party. The effect
of this would be to give a territory of immense extent to the United Provinces
and in a few years a population of two or three millions. If this should take
place without a general confederation, that Province would be too powerful to
pay attention to the Colonial Office at home. How should Nova Scotians look
at such a state of things? As a European state would look at a neighbouring
power acquiring a large accession of strength ; it would attempt to balance the
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power; and I would prefer the separation of the Canadas to the growth of
such a gigantic power as their union would cause. Supposing no general
confederation to occur, it would be more prudent to have two moderate Pro-
vinces than one great country in the rear of the lower Provinces, overbearing
all opposition in any arrangements which it chose to make. For these reasons
1 will not pass any resolution on this subject until much more deliberation can
be had on it.

I again insist that the House should not countenance the assumptions of
the Association which has sent in the address. As a specimen of the spirit of
that party, I would refer to a paper which I hold in my hand, and which
declares that the Governor of the Province and the Attorney-General should
be hanged. That is the temper of the party which is arrayed against the
Canadians. The House should not give an opinion on the subject in a hasty
manner. It would be wiser now to defer the whole matter to next session
than to express sentiments without due preparation on a matter of so much
magnitude.

During this session the Quadrenniul Bill, rejected by the Legis-
lative Council in the previous year, was passed and became the law
of the land.!

On the 26th of April Mr. Howe left Nova Scotia for England and
did not return until the 4th of November, having in company with
Judge Haﬁbunon (Sam Slick) travelled over a great deal of Eng-
land, Ireland and Scotland, France, Belgium and Rhenish Prussia.
His first impressions of the mother country are recorded in a series
of papers, of which seventeen, sufficient to fill a small volume, were
printed at the time, under the title of “The Nova Scotian in Eng-
land.” It is to be regretted that they were not continued.®

On the passage to England, the Tyrian, ten-gun brig, was over-
taken by the Sirius, a steamer which had made a trial trip to America
in defiance of the opinion of Dr. Lardner, and was on her return,
within a few hundred miles of the coast of England. The captain ot

1 For this measure and for some others of acknowledged utility, the Province is
largely indebted to Mr. Lawrence 0'Connor Doyle. Mr. Doyle was a Nova Scotian by
birth, of Irish parentage, and was ed d at Stonyhurst College in Lancashire, He
was a sound lawyer, a fine classical scholar, a genial and delightful companion. Too
convivial to be industrious, and too much sought after in early life to be ever alone,
his usefulness was to some extent marred by the very excess of his good qualities.
Though different in their bhabits, a very si friendship existed b Mr, Doyle
and Mr. Howe, and the latter often declared that, after seeing many of the choice
spirits of both continents, he thought his friend the wittiest man he had ever heard orread
of. Mr. Doyle removed to New York in 1855. Ten thousand of his jokes are scattered
about the Province.

* These papers appeared in The Nova Scotian between July 1838 and August 1839,
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the T'yrian determined, when she ranged up alongside, to send his
mails on board of her. Mr. Howe accompanied them, took a glass
of champagne with the captain, and returned to the ten-gun brig,
which rolled about in a dead calm with flapping sails, while the
Sirius steamed off and was soon out of sight. Such a practical
illustration of the contrast between the two motive powers was not
likely to be lost upon such men as those who were left behind.!
They discussed the subject daily. On landing, Judge Halliburton
and Mr. Howe went down to Bristol to confer with the owners of
the Sirius and Great Western. In London they discussed the
subject with other colonists, and, aided by Henry Bliss and William
Crane, of New Brunswick, endeavoured to combine all the North
American interests in an effort to induce Her Majesty’s Government
to offer such a bounty as would secure to these Provinces the
advantages of ocean steam navigation. On the 24th of August the
following letter, prepared by Mr. Howe, was handed to Lord Glenelg,
and answered by Sir George Grey on the 14th of September. The
contracts for the conveyance of the mails by steam were announced
a few months after, and Mr. Cunard boldly seized the opportunity to
win fame and fortune, which by his enterprise he very richly
deserved. All honour to the Nova Scotian who carried forward
this great work with such signal success. But those gentlemen
ought not to be forgotten who, at this early period, first turned the
attention of British statesmen to a subject of so much importance.

Loxpon, August 24, 1838,

My Lorp,—We, the undersigned, members of the Houses of Assembly of
New Brunswick and Nova Scotia, at present in London, most respectfully beg
leave to solicit your Lordship’s attention to a subject of high importance
to the inhabitants of those Provinces, to their more intimate connection with
the mother country and to their peace and security as dependencies of the
Crown.

Since the undersigned left the colonies, and after the close of the legislative
sessions, the successful voyages made to and from England and New York have
solved the problem of the practicability of steam navigation across the Atlantic,
and rendered a revision of the system of packet communication between Great

! The most enthusiastic of these was Major Robert Carmichael Smith, brother to
Sir James Carmichael Smith, formerly Governor of Demerara. This gentleman,
between whom and Mr. Howe a sincere friendship existed, did much towards calling
public attention to the importance of railroad communication with the East across the
British American Provinces. The late Judge Fairbanks, and Dr. Walker of St. Jobn,
were also passengers on board the Tyrian, and fellow labourers in the good work of
promoting ocean steam navigation,
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Britain and her North American Provinces extremely desirable, if not a
measure of absolute necessity. Assuming that no reasonable doubt can any
longer be entertained that the commercial and public correspondence of Europe
and America may now, and to a vast extent will be conveyed by steam, the
question arises whether the line of packets between the mother country and
the important Provinces of North America should not be immediately put
upon a more efficient footing? This question, for a variety of reasons, is
beginning to press itself strongly upon the minds, not only of the colonists
generally, but of all those who in this country are engaged in commercial
relations with them, or are aware of the importance, in a political point of
view, of drawing them into closer connection with the parent state.

It is unnecessary to dwell on the character of the class of vessels hitherto
employed in this service. The fearful destruction of life and property, the
serious interruption of correspondence, consequent on the loss of so many of
the ten-gun brigs, furnish decisive evidence on this point, while the general
impression abroad that such of them as still remain are neither safe nor
suitable sea-boats, ought at once to determine the Government, even if no
further change were rendered necessary by the new circumstances which have
arisen, to replace them by a very superior description of vessels. But to the
undersigned it seems extremely desirable, at this period, to go much further,
for the following among other reasons which might be urged.

Whether Great Britain shall or shall not preserve the attachment of, and
continue her connection with, the North American Colonies, is not, as it
is sometimes made to appear by individuals in this country, a mere pecuniary
question. Even if it were, it would not be difficult to show that the advantages
derived from that connection are reciprocally shared by the people of both
countries ; but assuming that from the rivalry of no other nation have the
population of these Islands so much to fear as from that of the United States,
—that from the energy of character, the general diffusion of education, and
the application of industry to cial and manufacturing pursuits, which
that country has inherited from this with its habits and language, and which,
applied to a field of boundless extent and resources, must attach importance
to everything calculated to increase or diminish the relative commercial and
political influence of either nation—the continuance of the connection already
referred to assumes an aspect of intense interest, and swells into a magnitude
which may well attract towards the topic now sought to be pressed upon your
Lordship’s attention, the serious consideration of the ministers of the Crown.

If Great Britain is to maintain her footing upon the North American
Continent—if she is to hold the command of the extensive sea coast from
Maine to Labrador, skirting millions of square miles of fertile lands, intersected
by navigable rivers, indented by the best harbours in the world, containing now
4 million and a half of people and capable of supporting many millions, of
whose aid in war and consumption in peace she is secure—she must, at any
hazard of even increased expenditure for a time, establish such a line of rapid
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commumcatlon by steam, as will ensure the speedy transmission of public

teh cial correspond and general information, through
channels exc]uuvely British, and inferior to none in security and expedition,
If this is not done, the British population on both sides of the Atlantic are left
to receive, through foreign channels, intelligence of much that occurs in the
mother country and the colonies, with at least ten days, in most cases, for
erroneous impressions to circulate before they can be corrected. Much evil has
already arisen from the conveyance of intelligence by third parties, not always
friendly or impartial ; and, from the feverish excitement along the frontier, the
indefatigable exertions of evil agents, and the irritation not yet allayed in the
Canadas, since the suppression of the late rebellions, it is of the highest
importance that a line of communication should be established, through which
not only official correspondence but sound information can be conveyed. The
pride, as well as the interests of the British people, would seem to require
means of communication with each other, second to noue which are enjoyed by
other states,

The undersigned do not think it necessary, in this paper, to trouble your
Lordship with many details. They conceive, however, that not only do the
United States possess no peculiar advantages to entitle them to be the carriers
of British and colonial passengers and correspondence, but that the route
through Halifax has advantages that must give to this Government, if steam-
ships are employed, the command of a line that cannot be excelled by any that
either has been or can be established by the United States. That port is 550
miles nearer to England than New York, so that the sea voyage, other things
being equal, would, on an average, occupy two and a half days less to the
former than to the latter ; the inland route from Halifax to Quebec, when
certain improvements now in progress are completed, can be accomplished in
less than six days—so that, if the facilities in the States should so far increase
as to admit of the passage of intelligence in three and a half days between
New York and the capital of Lower Canada, the American would have no
advantage in expedition over the British line, while the latter would be even
more certain, from there being little if any water carriage. It has been
suggested that Bermuda should be the terminus of the long voyage, with
branches from thence to the Provinces; but the very superior advantages
which Halifax possesses, as the central point to which would be drawn
passengers from the adjoining colonies, its abundant and cheap supplies of
fuel and food, and its rapidly extending commercial relations, would seem to
point to that port as the one from which such branch lines as may be necessary
should radiate.

The undersigned, though they have no authority to represent upon this
question the public bodies to which they belong, are so deeply impressed with
the importance of the subject, so confidently assured that this communication
expresses the feelings and sentiments, not only of their immediate constituents
but of very large and influential classes, both in the mother country and the




of publie
iy, through
expedition,
itic are left
mrs in the
i cases, for
ch evil has
not always
'ontier, the
yed in the
he highest
ugh which
yed. The
to require
mjoyed by

yble your
ily do the
he carriers
the route
, if steam-
y any that
rort is 550
her things
pss to the
bee, when
plished in
\r increase
s between
| have no
1 be even
has been
Bge, with
dvantages
be drawn
ipplies of
| seem to
necessary

npon this
ssed with
unication
1stituents
y and the
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colonies, that they trust your Lordship will pardon the liberty they have taken
and afford to a measure which cannot fail to strengthen and increase the
prosperity of the empire the powerful aid of your countenance and support.—
We have the honour to be your Lordship’s most obedient, very humble
servants, WirLiam CRANE,

Josern Howe.
The Right Hon, LorRD GLENELG.

(Copy.)
STEAM COMMUNICATION,

DowNING STREET, September 14, 1838,

CGeNTLEMEN,—I am directed by Lord Glenelg to acknowledge your letter
of the 24th ultimo, calling his Lordship’s attention to the necessity, which the
succossful establishment of a steam communication between Europe and
America has created, for an early improvement in the mode of carrying the
mails between Great Britain and the North American Provinces.

Lord Glenelg desires me to assure you that he is deeply impressed with the
importance of the subject, which has already engaged the attention of Her
Majesty’s Government ; and his Lordship hopes that an arrangement may be
effected, at an early period, by which the desired improvements in the com-
munication between this country and the British North American Provinces

will be accomplished.—1I have the honour to be, gentlemen, your most obedient

humble servant, GEorRGE GREY,

WiLLiAM CRANE,
JoserH Howg.
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CHAPTER VI

1839

Delegation to England—Mr. Howe declines to be a delegate—Resolutions
appointing delegates—Speech on Civil List, Councils and Trade—Specch
on Canadian affairs—Threatened invasion of disputed territory—Resolution
to assist New Brunswick—Lord Durham’s report—Resolution of Council
disapproving of Federal Union—Lord John Russell’s speech and resolutions
~Four letters to Lord John Russell.

Lorp DuruaM was sworn into office at Quebec as Governor-General
of British America, with extraordinary powers, on'the 28th of May,
1838, Delegates from the different Provinces were invited to confer
with his Excellency in the course of the summer.! He resigned in
disgust, and landed in England on the 30th of November, and the
session of the Legislature of 1839 opened on the 14th of January
without any definite knowledge of what his report would contain,

A series of despatches were laid on the table of the House, but
were little calculated to allay excitement or give satisfaction. The
offer of the casual revenues was withdrawn ; the Councils, as they
stood, were sustained; the judges' fees were abandoned, but the
officers were compensated out of the casual revenues. The request
that all the outports at which collectors were maintained should be
opened and the expense of collecting the revenue should be reduced,
was evaded by reference to the Board of Customs, known to be
hostile to that policy, while, as if to increase the irritation, five or six
laws passed during the previous session were disallowed.

A delegation to England, it was now apparent, must be tried.
When the despatches were read in the House, there was a spon-
taneous outburst of feeling from the benches occupied by the
majority.

Mr. Morton on January 18th expressed his sorrow at the tenor of
the despatches. He said there was but one course left to pursue,
and that was to send a delegation to England. Mr. William Young

! The delegates from Nova Scotia were James W. Johnston, James B. Uniacke,
William Young, and Mather B. Almon.
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spoke at some length in the same strain. It appeared to him that
the majority in the House, who desired the accomplishment of
rational reforms,—reforms that might be defended by every intelli-
gent mind,—could effect next to nothing. The despatches did not
take him altogether by surprise; he had heard their general char-
acter. After hearing them more in detail, he had come to the
conclusion, that the addresses and resolutions of that House, as
opposed to the intelligence and activity and influence of those
interested in maintaining abuses, were scattered to the winds; they
were of no avail. There did seem some influence which counter-
worked the desires of the House in their endeavours after reasonable
reforms.

Mr. Herbert Huntington believed the difficulty arose in this
country. There was a party in the town who preferred being
governed by military force, rather than in a constitutional manner
by the Legislature of the Province. The suspending of the Consti-
tution in Canada strengthened the views of such persons, and they
hoped for a similar state here.

Such was the temper of the House. A delegation to England
was the common thought. Mr. Howe's natural position, as the
leader of the majority, would have been at the head of it. Had he
gone or expressed a desire to go, his motives in advocating the
measure might have been suspected. He knew that all his influence
would be required here to defend the delegation, to keep public
opinion steady. He determined not to go, and to cut off all suspicion
on the one side or solicitation on the other by promptly announcing
his determination. Speaking on January 18th, he said :—

I feel so strongly on this subject that I will not trust myself with the
expression of my feelings. I wish to calmly examine the despatches and to
consider what is the best course for the House to adopt. I have heretofore
felt that there were influences at work which rendered the Legislature in
many instances useless. I said so on former occasions, and I am satisfied
that the mischief does not rest with the people of England or with the
Government. I believe that a better disposition never existed than in
some of the present Government; but most of those who have access to
the Colonial Office are persons who have a direct interest in keeping up
the system in this country which is so much a matter of complaint. When
an office becomes vacant, home go a sheaf of gentlemen to seek for it. Then,
indeed, the salary seems quite adequate and the office every way desirable ; but
in & year or two another voyage is made, an increase of emolument is solicited,
and they represent that the salaries which they sought, the offices for which
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they toiled and intrigued, are unworthy of their talents and industry. Against
that kind of communication the House has to contend. And what, hitherto,
has been the success? There is hardly a public servant in the Province, who
could not, by his representations and his influence, thwart any resolution or
address which the assembled representatives of the whole country thought it their
duty to adopt. 'The House expires at each returning spring; the members are
scattered to their homes in various parts of the country ; but another body
continues alive and active, and prepared to counteract whatever does not suit
their views. Merchants and men in business—the constituents of this House
—go frequently to England, as now, in the packet which is about to sail. But
do they go to the Colonial Office? Do they approach the Government for the
purpose of expressing what they know respecting the affairs and the views of
the country? They do not. A very different class, however, do; those who
receive the salaries alluded to, and who are interested in keeping up the exist-
ing system. For every Nova Scotian seen by the British ministry, who
expresses the opinions of the Assembly, they see twenty who speak the
opinions of the opposite party. Respecting a delegation, my opinion last
winter was and now is, that that step should be a last resort, before we retire
to our homes, despairing of accomplishing anything. I would advise the
House to try that before giving up hope. I feel that I can recommend that
course with the more freedom on account of my own resolution on the subject.
I will say here in the face of my friends and enemies that I, as an individual,
will have nothing to do with it; I will remain at home, ready to co-operate
in any way that may be thought serviceable; but I will not be a member of
the delegation. Having said so much, I will speak as I feel of the importance
of the measure. If the House should send gentlemen to represent its views to
the Home Government, I will give them all the aid in my power; but to
prevent misunderstanding, or suspicion, on the subject, I take this opportunity
of declaring that I will not be one of such a mission.

On the 25th of January, Mr. Howe moved that the House go into
committee of the whole on the general state of the Province for
the purpose of taking up the despatches. The debate was opened
by Mr. Hugh Bell, who made an able and temperate speech and
moved the following resolutions :

Resolved, That the despatches of the Right Honourable the Secretary for
the Colonies, dated the 20th April, 28th June, 6th July, and 31st chber,
1837, were hailed by this House with the liveliest satisfaction, as r
and enforcing, by the authority of the Home Government, most of the great
principles which this House had asserted in their address of 1837, and still
adhere to.

Resolved, That this House were more especially gratified by the cordial
and frank admission of the claim of the Assembly to control and appropriate
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the whole of the public revenue arising in the Province, including the casual
and territorial revenue, the fees of office, the proceeds of land, the royalty paid
upon the produce of mines, and the amount of the old Crown duties.

Resolved, That the condition imposed upon the surrender of these revenues
to the control of the Assembly was cheerfully acquiesced in by this House,
who have always recognized the propriety and the necessity, on constitutional
grounds, of assigning an adequate and permanent provision for the chief
executive and judicial officers of the Province; and the House received, as a
gratifying proof of Her Majesty’s confidence in this Assembly, the directions
given to His Excellency the Lieutenant-Governor, to arrange the precise
amount and terms of the proposed Civil List with the House, and the express
declaration that the House were at liberty to exercise a sound judgment upon
the w.nount and permanency of the salaries, and that the sums specified in
the despatch of 31st October, 1837, were not to be insisted on, if smaller
salaries were, in their opinions, sufficient for the proper maintenance of such
officers.

Resolved, That the House having accordingly proceeded, in the last session,
to consider the amount of salaries, which, in their judgment, ought to be
granted for the permanent support of these officers, according to their station
in society and the circumstances of the colony, and having communicated the
result of their deliberations in their address to Her Majesty, have received
with astonishment and concern the despatch of the 27th September last in
which the Colonial Secretary has assumed an entirely new position ; and with-
drawing the ideration of the salaries from this House, to whom it most
properly belongs, has directed the Lieutenant-Giovernor to insist on the sum of
£4700 sterling, which, added to the sum of £3440 sterling, already secured by
permanent Acts of this Legislature, exceeds the largest amount demanded last
year and would enable the Government to allow to these officers a scale of
salaries disproportioned to the means of the country and to the duties to be
performed, and which the people of this Province and their representatives
would condemn as an extravagant waste of the public funds, contrary to
their declared wishes and to the real interests of the Government as well as of
the people.

Resolved, That the House have also remarked with astonishment and
regret the terms of the same despatch, dismissing their complaints of the
composition of the two Councils. In requesting a reconstruction of the upper
branch of the Legislature and of the Executive Council, this House sought not
merely a change of men, but of principles; they were anxious that the
patronage and favour of the Government should be equally diffused among
all classes ; that the representatives of the people should not be thwarted
by the opposition of the upper branch, in their endeavours to introduce
rational reforms and to enforce a wise economy; and that the temper and
spirit of the local administration should be in accordance with the opinions
and wishes of the great majority of the people.
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Resolved, That the House are dissatisfied with the composition of the
two Councils, for the reasons set forth in their address of last year, and which
the subsequent changes in these bodies, and the experience of their practical
operation, as now constituted, have strengthened ; and this House, as respects
the Legislative Council and the spirit by which it is animated as compared
with the representatives of the people, need only to refer to the resolutions
and address on the subject of the Civil List, which were adopted by the Council
in the last session and entered on their Journals.

Resolved, That a change in the composition of both Councils is in the
judgment of this House indispensable to the public weal; and that many
individuals are to be found in this Province whose independent principles and
station in society well qualify them for occupying a seat at either board,
without pecuniary remuneration.

Resolved, That this House deeply regret that Her Majesty has been advised
to direct the disallowance of certain Acts of the Assembly, which they had
passed after the fullest consideration and inquiry into all the circumstances
of the case. The Act for regulating our internal postage would have saved us
upwards of £1000 a year, and left to the Government the unrestrained and
necessary control over that important branch of the public service. The Act
for limiting the jurisdiction of the Admiralty Court was regarded by the
commercial and shipping interests as a beneficial change of the law; and
having been in use for nearly two years, and found to operate without injury
to seamen, the House would deeply regret were its main object defeated by a
representation in which they cannot concur ; while the Acts for incorporating
insurance companies, and for allowing certain bounties, though they may be
in some respects opposed to the policy which the Government act on in the
mother country, appear to this House well adapted to the local circumstances
of the Province and to the advancement of its trade and manufactures.

Resolved, That this House have the fullest confidence in the sincere and
generous disposition of Her Majesty to satisfy the reasonable expectations of
her faithful and loyal Commons in this Province; and they attribute the
disappointment they have experienced this session, not to any abandonment of
the wise and constitutional principles announced in the despatches of 1837,
but to a want of correct information derived from the proper sources on the
part of Her Majesty’s ministers.

Resolved therefore, That the House deem it advisable to appoint two of
their members, possessing the confidence of the House, to proceed to England
and to represent to Her Majesty’s Government the views and wishes of this
House and of the people of Nova Scotia on the subjects embraced in the fore.
going resolutions and such other matters as may be given to them in charge.

In seconding the resolutions, Mr. HowE delivered this speech :—

In rising, sir, to second the resolutions just moved, I must also apologize
for the time which will necessarily be occupied on the subject. Several of the
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topics have been heretofore fully sifted in this Assembly and an attempt to
infuse novelty into them wonld result in failure. I feel satisfied, sir, that
although some members on each side of the House, from long habit, are
generally inclined to take opposite sides on such questions, the time has now
arrived when the House is bound to feel, as I think it ought to have hitherto
felt on this subject, which involves questions dear to us all as men, and which,
if it were possible, ought to cause the dismissal of prejudice, and call forth one
general, unanimous expression of sentiment. On former occasions, many who
now feel as warmly as I do, thought that I was too ardent and too busy in
disturbing the minds of the people of the country. My earnestness on such
occasions may have arisen from my occupation in life. Several years ago my
mind was as fully made up as now that a united effort should be made to get
rid of injurious restrictions. I am glad, sir, that every year brings converts to
my opinions in this House and in the country. My conviction becomes every
day the more rooted that if we are to remain part of the British Empire, and I
pray that we ever may, we must be British subjects to the fullest extent of
British constitutional freedom—that freedom which consists in proper responsi-
bility of government, and the control over the officers of the Province. My
anxiety is, sir, to have Nova Scotia, as has been well expressed, incorporated
with the islands on the other side of the water ; I wish to make every Nova
Scotian feel free from any sign of bondage, eivher of mind or body, confident
that he walks abroad a Briton, in full equality with his fellow-subjects else-
where. To raise them to that character, to enforce those principles, I have
taken some trouble, and I feel to-day that all which has hitherto been done,
has to be repeated. At this time last year despatches came to the House
which were worthy of a British minister and which enabled us to grasp great
principles with feelings of satisfaction and triumph. Such feelings had been
expressed in the House and throughout the country, and the disposition was to
meet the principles included in those despatches in a spirit of manly freedom
and of firmness. Perhaps, in some points of pounds, shillings, and pence the
House had attempted to stretch its authority too far; but the feeling with
which those documents were received was very different indeed from that
experienced this day. I wish that the British minister could have seen the
feeling on both occasions ; that his eye could run over every cottage in the
country, and observe the alteration which his altered policy will occasion ;—
those of last year were received with extreme pleasure, those of this with
disgust—I had almost said, execration. When the language on the two
jons was contrasted, it would not cause wonder that men should be
distrusted who could in one moment offer an Indian gift, in the next withdraw
it; in one moment speak the Janguage of freedom, in the next the dictatorial
style of a master to his slave.
I think, sir, that this subject divides itself naturally into three branches,—
the Civil List, including the salaries, the Councils, and the trade of the Province.
Respecting the first two, men’s minds are pretty well made up. On these I
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will only contrast old views with some lately expressed, and inquire whether
the opinions of the House as expressed during last session were unsound.
The last topic strikes at the root of our trade and manufactures.

In referring, sir, to the Civil List and the salaries, allow me to remind the
House what was the object of our pursuit at a former period, and what was
the answer obtained. In 1837, we asserted in our address that the House
had a right to the control and distribution of the casual and territorial revenues
of the country, whether consisting of fees of office, sales of lands, royalty of
mines, or the old Crown duties. Was there anything unreasonable in that—
anything injurious to our brethren at the other side of the water? What did
the Englishman of Kent or Sussex care for a share of our comparatively paltry
revenues ! He would be happy to see you, as he does himself, managing your
own concerns, taxing yourselves, and laying out your income in a proper
manner. There was not an Englishman but would scorn the supposition that
he wished to interfere in such concerns. The demand made at the period
alluded to was proper for the Legislature to make, and, sir, it was not made
prematurely, for we saw those revenues squandered and misapplied for years,
We also complained that the control possessed over that revenue by the
officers of the Crown destroyed the legitimate influence of the representatives
of the people. What would an Englishman say to those demands? He would
say: “If you have my blood in your bodies or my spirit in your minds, secure
a proper control over the officers of your country.” He would say: *“ We,
mistaking the real source of power, drew the sword and fought and asserted
our rights by violence for centuries, but at last we discovered that the touch-
stone of liberty was the control over the supplies.”

But, sir, what answer was made to those demands? You will well
remember the feeling with which the recognition of them was received by
the Assembly. The whole scope of our representations were not only
approved of, but we were thanked for making them. We were told that
Her Majesty did not make any reluctant concession, but gave a cheerful
assent to our propositions, satisfied that they tended to strengthen the rela-
tions of the empire. Besides that general answer, a specific reply was made
on the point of control over the revenues. The claim of the Assembly to
appropriate those means was frankly admitted most specifically by Her
Majesty. Such was the spirit of 1837. The right of the Assembly to
apportion the salaries was as distinctly stated, and this formed the basis of
our measure of 1838. I am anxious, sir, to get rid of these discussions which
occur year after year; until they are settled on right principles there will
never be peace, security, or happiness in the Province. The minister in 1837
said, that it was not a matter of consequence to the Government whether the
salaries should be greater or less than the amount suggested, so they were
fixed according to the good sense of the Legislature and the proper demands
of the persons to be provided for. The minister also said that he would not

tipulate for the precise amount of the total Civil List, and that he would
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consider it injurious and unreasonable to suppose that the House would refuse
to grant that which was requisite for public officers. If the minister, sir,
could glance over the history of the Province, he would not have penned these
lines under any supposition, but under accurate knowledge and assurance.
Before I sat in this House, sir, I closely watched its proceedings. I have
been interested in the progress of public affairs from my boyhood, and I
never knew an instance of any public servant, of any man preferring a just
claim, which was not frankly allowed. I have seen the Assembly squandering
thousands in acts of liberality or on local improvements, but I never saw them
refuse remuneration for duties performed. Now, sir, for the first time, it is
attempted to fasten that paltry character upon you; now you are to be
compelled to pay what in your hearts you feel to be unreasonable and unjust.
The language of 1837 was as I have stated it, and the matter being left to those
who were the best judges of what should be done, the House proceeded to
arrange the bill of last sessi They proceeded to provide for the support of
every officer, feeling, as Nova Scotians should feel, that the mother country
ought not to be called on to pay a farthing towards the officers of the Province.
This was the feeling of the Assembly and the universal feeling over the
country ; our pride and sense of justice led to that conclusion and urged us to
relieve the parent state of every fraction on our account. The salaries were
accordingly settled on a certain scale. As so much has been said about these
salaries and as the Civil List will be drawn into this discussion, allow me to
say that the salary given to the Chief-Justice was £850 sterling. Kvery
reasonable man capable of judging on the subject would say that this was
adequate.

I admit, sir, that a man from the mother country, familiar with the
profuse expenditure there, where a gentleman would spend as much on his
hounds as you can appropriate to your roads,—that such a man would be at
a loss to understand how such a sum would suffice for a Chief-Justice ; but
in proportion to our means and manner of living, I assert that we pay officers
higher here than they do in England. In England the Chief-Justice could
not walk thirty yards without meeting some half-dozen grocers who could buy
and sell him so far as wealth went; but in that country no man thought of
turning round to the Rothschilds and, because they had accumulated millions,
arguing that the Chancellor of the Exchequer should be placed on a par with
them. So we should not attempt to settle our scale of salaries with reference
to the one or two wealthy men in the community, but to the general state of
the Province,—its resources, wants, requirements, and duties. And what is
the state of the Province, sir? I would ask any man familiar with the country,
as I am proud to say I am with every part of it, whether if he travels from
one end to the other, he will find, outside of Halifax, men in business who
earn £500 sterling by their industry. Should we then take the one or two
fortunate exceptions in this town as the criterion or the general scope of our
resources and our habits as the measure in such matters? I would be the last
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man who would have judges and other officers so poorly paid as to be subject
to harassing cares and temptations to corruption. No such thing was con.
templated and it should not be supposed. We see fellow-citizens every day
performing duties righteously and faithfully for comparatively small remunera-
tion and we never suspect their integrity because their incomes are moderate.

On these principles of liberal economy, sir, the bill of last year was founded,
and what was the result? Why, the consideration of the casual and territorial
revenue has been withdrawn from the House ; the salaries, of which we have
been allowed to be the best judges, are fixed from these revenues ; instead of
being left to the discretion of the Legislature, as every Englishman would say
they should be, they are fixed at rates which the Assembly would never agree
to. That was one branch of the inquiry on the present occasion, and, in
turning our minds to it, we are to consider whether we exceeded our authority
in making the demands advanced—whether we went beyond the rights which
British subjects should exercise. If we have, sir,—if in asserting our right
to control the revenues of the country we did that which Englishmen should
blush for and would condemn, then let us recede at once ; let us say that we
were in error, that we mistook our rights, that we mistook the condition of the
country. But if we are satisfied of the reverse of this, let us feel, as I trust
our posterity to latest generations will feel, that Nova Scotia has a right to
the constitutional control of her revenues; let us feel that this is not a question
of money so much as of principle. If the country feel as I feel, they would
rather be taxed double or treble what they are taxed, than yield a sixpence on
compulsion, contrary to the principles which every Englishman values so highly
in the history of his country. This feeling, this principle, should be con-
sidered as part of our estate, and we should look on him who would rob ‘us
of it as we would on him who would deprive us of our property. On this
subject, I regret to say that the ratified conviction of the minister in 1837 has
now been violated and his concession withdrawn,

The other branch, sir, to which I will briefly address myself, is the con-
struction of the Councils. To this I cannot turn with any degree of pleasure.
It is far from pleasant to stand up in public and ecriticise the political conduct
and principles of individuals ; to say that I believe that such and such fellow-
citizens entertain opinions contrary to the general feeling. This is not pleasant;
but it is tial in the di ion of these questions. I will not go back, sir,
to the history of the old Council; to what led the Assembly to bring the
question before Her Majesty’s Government ; that plain statement of facts—
facts not denied and standing prominently on the history of the Province—
the Government had complimented the Legislature for bringing to their notice
and the body complained of was dissolved. Without going back a step further,
that may satisfy ; when the case was explained, its force was acknowledged,
and the existence of the body terminated. What was the language of 1837
on that topic? Several in this Assembly,—from a long examination of bodies,
chosen by men in Downing Street, professing to represent the House of Peers,
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though not selected as they are, and frequently assimilating to anything but
that House—several came to the conclusion, that an elective branch was the
only cure for the evils felt. It is not, sir, because that principle is put down
in & neighbouring colony—because ordinances have taken the place of the
C ion there—b the bayonets glisten through its thoroughfares,
that I shrink from avowing that principle. The events of the year have
proved that these selected Councils, except under careful management, will make
matters worse instead of better than they were. In the address transmitted
a change was said to be necessary, and an elective Council or such other cure
of the evil as would be effective was prayed for. The answer was that the
Government was opposed to the principle of election in such bodies, but that
certain principles had been adopted on which these Councils were in future
to be constructed. What was the conduct of the Assembly on that occasion ?
Did they, as in Jamaica, say “ No; you must comply with our wishes or we
will not go on with the public business”? The House did not so act. It
had more sense and more consideration of what was due to the Government
and the country. Did it say “We will stop the supplies,” as was said in
another colony? No. It said: “We will waive our own opinions—follow
out your views ; the principles announced in your despatches, if fairly followed
out, we are willing to adopt.” Could any conduct be more reasonable than
that? The Colonial Secretary gave his view of how these bodies were to be
composed and his views were accepted with cheerfulness; we said we would
give them at least a fair trial. What were those principles? One objection
made was the overwhelming influence of one religious body at the board.
The Colonial Secretary said in his despatches that that complaint was too well
founded and that a comprehensive change should take effect. The Governor
was, accordingly, directed to carefully avoid any such religious distinction.
I do not hesitate to say here, sir, that those directions were not carried out.
In both Councils, as every gentleman is aware, the invidious majority was
continned—a majority which, as long as it stands, will prevent satisfaction
and will give all the influence of Government to one class of people, which
class only amounts to one-fifth of the whole. That state of things was con-
tinued in defiance of the Sovereign’s directions. What was complained of in
the last address? Was there any new ground? No. We only said, Your
Majesty gave directions which have been disobeyed by your officer at the head
of the local government. He has composed the Councils, not in accordance
with the principles set forth by your Majesty, but has again given the influence
and patronage of these bodies to a class which only counts one-fifth of the
whole population. I speak of that class here, sir, as at all other times, with
respect. Many of them do not desire these distinctions ; they repudiate such
principles, and require nothing more than impartial justice. In the Fxecutive
Council, of twelve members, we find seven gentlemen represent one-fifth of
the people, and five represent the other four-fifths! That was carrying out
the principle with a vengeance. It was but a mere shuffling of the cards;
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the game continued as before. Turning to the Legislative Council, what was
found? 1In a body of eighteen or nineteen, ten were of the favoured denomi-
nation. Was that following out the principles? In making these allusions,
I would not be understood, sir, to reflect for a moment on the liberal Church.
men of the Province. Many of them desire a different state of things and
do not approve of any improper distinctions. But, sir, in complaining to the
Sovereign that her gracious intentions had not been carried out, did we do
more than our duty? The question now is, on that point, will you reiterate
your demand ¥ What is now said on the subject? *True, we gave those
directions in 1837 ; we laid down broad principles on which your Councils
were to be constructed and thus induced you to accept our scheme ; but now,
forsooth, our officer having disobeyed our instructions, having violated express
commands given in the most distinct manner, now, forsooth, you must try
these bodies, see how they will behave, and if evil result, some ten years
hence you may apply again and have the same farce played over once more,”
Our friends on the other side, sir, will no doubt make themselves merry at
the difference of our feelings, last year and now, respecting the despatches.
But, sir, a Colonial Secretary is nothing to me ; despatches are nothing to me;
the great principles of constitutional freedom which our fathers committed to
us, which it is our duty to instil into the breasts of our children,—these
principles, sir, are not to be trampled upon by a Secretary, or a bad system
bolstered up by despatches on false grounds. But, sir, it will be amusing
to turn to these d ts for a t. We are told that Her Majesty
had received some explanatory statements respecting the construction of the
Councils. These documents we, of course, have not before us, but I would
much like to see them. They would be, no doubt, of a highly amusing
character. We are told, sir, that Her Majesty received our address very
graciously. No doubt the Queen is not deficient in politeness ; but if Her
Majesty could have witnessed the manner in which the despatches were
received a few days ago, she would have observed, that although the usual
formalities had been paid to our address, we felt that we received an answer
which was not expected, and that the courtesy evinced did not preclude the
necessity of complaining and that courtesy was of slight value if consideration
and justice were wanting. It was further said that these Councils were but
recently constructed and that there was but little opportunity of judging how
they would perform their functions. That was the answer to a complaint of
the Legmlature founded on reasons adduced.

It is admitted that the instructions have been violated and dlsobeyed and
in answer to a call for the carrying out of the principles recognized by Her
Majesty, we are told, Wait until the bodies are tried ; you do not know much
of them ; you are mistaken in your opinions ; wait until they get a fair trial.
And after the trial, sir, there would no doubt be the same farce of remonstrance,
of despatches, and of violation. Some other remonstrance besides the last

should be sent, on receiving such a reply as this. It might be very well for
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Lord Glenelg to give the gentlemen a trial,—to give them an opportunity—
before judging. I judge them by their sense of consistency and what they
consider integrity. I believe, sir, that the gentlemen will endeavour to carry
out their principles in the other end of the building as they did here. Does
not the Assembly know every man in the Council? Do not the people know
them? Was there a schoolboy who did not know, the moment the lists of the
Councils were sent abroad, that the directions had been disobeyed—that the
rules laid down in the despatches had not been carried out? It would be folly
for me, it would be injustice towards the gentlemen alluded to, to suppose,
that they who here opposed, manfully, consistently, every liberal, every reform
measure, would change by going to the other end,and controvert the principles
which they had so long supported. I contend for it, that on view of these
Councils, without waiting for any legislative action, it was our duty to remon-
strate to the Sovereign and that duty was duly performed. But, sir, if we
wanted materials for judging last winter, have they not since been furnished ?
I will not, sir, attempt to review the conduct of these bodies during the year.
I was absent much of the time from the Province, and am not therefore so fit
as I otherwise might be for the task ; but I will take one act of each of the
Councils, and venture a few remarks on both. It is in the memory of mem-
bers that in consequence of Lord Durham’s mission, a temporary dissolution
of the Councils having taken place, a majority of the Assembly thought right
to communicate their views to the Lieutenant-Governor; and a great outery
has been made respecting this step. I would ask any man, whether similar
conduct in the House of Commons would have been thought improper? If
a member there rose and moved that the House had no confidence in Her
Majesty’s ministers—that certain promises which had been made to the people
had not been carried out, would he be stared at as having done something
unusual and discourteous? The resolution which passed on the occasion
alluded to was received by His Excellency in the gracious manner which be-
came the head of the Government and he evinced no feeling on the subject ;
he could not be expected to act otherwise, acquainted as he was with the
practice of Parliament. Was that, however, answered by a message, a re-
monstrance, at the bar of the House? No, sir; but the closing speech of the
session was used in order, I will say, to insult this Assembly. An exercise of
the distinet rights of this branch was declared in that speech to be a violation
of the prerogative. If it was, sir, I must have read history to very little pur-
pose indeed. « But if that speech had stopped there, I would have thought
but little of it and might have supposed that His Excellency had mistaken the
nature of the resolution or his own powers as Governor. Another passage,
however, occurred, which showed pretty plainly the kind of advice His Excel-
lency had received. Referring to the construction of the Councils, he said
that satisfaction could not be given to all, and that, no doubt, some individuals
were displeased b they themselves had not been appointed. It is very
true, sir, that there is some difference between an insinuation and an assertion ;
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CHAP. VI but when that passage was read, every man felt that a discourteous, improper,
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most impolitic, and an indecent use had been made of the occasion, and of
the relation which the highest executive officer bore to the other parts of the
Legislature. I felt but little personally ; the insinuation could not apply to
me ; and many others with whom I acted were as little deserving of the insult
as I considered myself to be. This however I take it, is one of the acts of the
Executive Council. They may reply that they were not consulted ; if so, what
are they for? If they are to be treated with distrust or neglect, they have
failed in one of the most valuable functions which they can be called on to
exercise. Other things have occurred, appointments have been made, on
which I might comment, but I feel that I am trespassing on your time, and
pass on. [Here Mr. J. B. UN1acKE asked for the charge instead of the insinua-
tion, and Mr. Howe replied that he would give him enough of it before the
debate ended. Mr. Howe continued :] I admit, sir, that the Legislative
Council have not done much within the past year on which charges might be
founded except the refusal to pass some bills. But we judge them by what
we know of them ; and we see the influence there given to two or three gentle-
men whose opinions are amply understood. The experience of past years
justifies us in judging of them now ; there could be no mistake on the subjuct ;
they are the men they were and I suppose they will continue to be so.

We will now look at the answer of the Council to the address of the House.
It contained one very amusing, gentle insinuation, that you country gentlemen
did not know what good society was,—how gentlemen ought to live. Many
of you, no doubt, are plain men and live in an unostentatious style ; but I
think that most of you are acquainted with the state of the town, with the
manner in which gentlemen should live, and with what ought to be paid to
the officers of Government. On these points, however, the Council insinuate
that you know nothing; although a passage of a former despatch evinces that
Her Majesty then thought that your knowledge was sufficient. An insinua-
tion of this kind, coming from the other end, was of some weight in showing
the spirit which influenced the body. I was astonished, sir, in reading the first
of the resolutions on which the Council’s reply was founded, and I referred to
a former opinion of the chairman of the committee who drew up that docu-
ment. In the resolution it is stated that £3000 sterling is the least that
ought to be paid to the Lieutenant-Governor of Nova Scotia. This morning,
gir, I recollected that the chairman of that committec had expressed a different
opinion in the debates of this House on a former occasion. I allude, sir, to the
gentleman who represented Cumberland for some years in this Assembly. In
1834 he proposed that the then Lieutenant-Governor should receive £3500
lest any other proposition should the dissent of Government, but that

it should be provided that His Excellency’s successor should only receive
£2500. That was the language of 1834 ; but he has received new light since,
and now he owns that £3000 sterling is the least that should be paid annually
to any Lieutenant-Governor. References have also been made in the reply of
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improper, the Council to the salaries fixed in New Brunswick. But there, under different cuar. vI
on, and of circmx.u_tumies from ours, the salaries had been fixed too high, and a party was 1;:;9
\rts 6f the now rising in that Province aiming at their reduction, and such an attempt will
b apply to be among the next class of popular questions there. The Speaker of the New
the insult Bruns'wwk Assembly had asserted that the scale of salaries was £2000 above
Sobs of the what it should be. Yet the Council, which was to co-operate with this House,
if 80, what and to express the opinions of the country, refer to the neighbouring Province
they have for the purpose of thwarting our views in arranging the public expenditure.
11ed on to Contrast that opinion with what Lord Glenelg had expressed on the same
made, on subject. One matter should not be forgotten in this place. His Lordship, in
thne. and his despatch of 1837, declared that he would not shrink from a reduction in
" ins’inuu- the Gov?mor's salary, and that he was pleased that the Governor concurred in
before the the opinion that, on a vacancy in the office, a reduction might be accomplished
segislative for the futur.e. Yet here was this precious Council, which was so anxious to
| might be co-operate v.mh the Assembly, giving views in direct contradiction to the re-
2 by what commendation of the Crown and the recorded opinions of the chairman of their
ee gentle- own committee. This was a manifestation of spirit and consistency gleaned
sast years from the history of the last year. Lord Glenelg also referred to New Bruns-
» subjuct ; wick, but not for the purpose of extracting more money from us. He said
) ' that here we had but a small revenue and did not receive the large sum which
ixe oo, was handed over in that Province. Our Council however refer to it, not for
gentlemen the purpose of making a better bargain for Nova Scotia, but for the very
o, Many reverse ; not to effect a reduction, but to cause an increase. His Lordship said,
. on account of the disparity between the two Provinces, he could not press for
w,ith the the same provision here; the Legislative Council make a contrary use of the
© paid to example. They also say, in New Brunswick a Master of the Rolls had been
insinuate appointed with a salary of £800 sterling a year. That is an example for Nova
inces that Scotia, This morning, sir, I read a speech made in this House by the chair-
| insinuse man of the Council’s committee, in which, in 1834, he objected to raising
1 showing that officer’s salary to £800 currency, and thought £600 currency sufficient.
¢ the first Now, however, £800 sterling affords a good example. In these resolutions,
ferred to also, an attempt was made, unworthy of a frank and candid mind, to fix on
hat docu- the House a principle which it never intended to establish. It was attempted
east that to show that because we gave the exorbitant salaries to custom-house officers
morning, which were forced on the Assembly, and because we recognized that act as
. different binding, that, therefore, we should admit the emoluments of the judges,
jir, to the although these were made up of fees not sanctioned by any law. If the
bly. In Legislature recognized a law into which it had been coerced, but which had
o £3500 nevertheless been fully ratified, was that a reason why we should recognize
but that what we had never acquiesced in and what had no law for its support ? Yet,
g receive onan analogy so carried out, a r dation in the resolutions had been
tht since, founded. This may suffice respecting the resolutions of that body. Ido wish,
annually sir, that they had had a feeling for this young country when they made refer-
\ reply of ences to New Brunswick, instead of tempting the Government to fix the salaries
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at a rate too high for our means. Why did they not tell the whole truth in
the matter and say, that in settling its questions of revenue that Province
received in cash £170,000 ; and that it was free of debt; while Nova Scotia
owed £120,000 and had no treasure to receive? That was the statement
which should have been made, if the object was to give a fair view of the
question. This body, sir, which was to co-operate with the Assembly and to
represent the people so truly, did not say a word of the £83,000 which had
been wasted in ten years, by a system of criminal, lavish profusion. One
would suppose that a feeling for this young country, an anxiety to extend its
resources, would induce to a reference to this fact. But neither that, nor any.
thing of a similar tendency, was introduced into the representation. Yet the
fact could be easily proved, and that the expenditure had occurred under a
system which the country disapproved of and which struck at the root of public
prosperity and at the dignity of that Legislature which should have the legiti-
mate control over the public officers of the Province.

I will now, sir, make a few remarks on the despatches which have been
received this session. And here I am struck with an acknowledgment of the
receipt of two letters from officers in this colony, praying that they should not
be left to the mercy of the Legislature. If such were written, they were
derogatory to the sense of duty that these officers owed to the Legislature
of the country in whose justice and wisdom they might have safely confided.
How the people of England would laugh at a similar exhibition among them-
selves ; if a couple of surveyors should address the Crown, praying that they
should not be left for their emoluments to the House of Commons, but that
the Queen should take their case particularly into consideration! Respecting
the disallowance of the Oath Bill, I will make only one remark. I am sorry
that the Act of the Imperial Parliament obliges us to do anything so offensive
to our Catholic brethren. The member for Isle Madame remarked on this
subject that he had reason to be satisfied; for Catholics had been, in this
respect, emancipated from restrictions, while poor Protestants were not and
were not likely to be. It is not worth while, sir, to bring the Shubenacadie
Canal into this discussion. It has been referred to the officers of the engineer
department and I suppose, if it is found not to interfere with the Citadel Hill
or the powder magazine and if money can be obtained, the work may be prose-
cuted. The outport question has been long agitated throughout the Province
as one of vital importance. In England, where a great debt exists, taxes have
to be raised, not for mere purposes of regulation of trade, but to pay an enor-
mous interest. There it might be ry that ce should be restricted
to a certain number of ports. But did the same reasons apply here? Was
there any reason why Arichat and Digby should not get every facility in
their trade, and many other places along the seaboard? This subject, we are
told, has been referred to the collector and controller at Halifax ; to the tender
mercies of these gentlemen it has been entrusted. I do not blame them for
exercising a sound discretion and for giving their views to Government when-
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ever they think it right to do so; but I recollect that a document went from
a former Executive Council of which the collector was a member and that it
was entirely ter to the A bly’s tion on this subject and that
it quashed the matter. It remains to bo seen whether the spirit infused into
that document still continues. No doubt it does; the man will be consistent
if he thinks himself right and the same fate will atwnd your application now
as attended that on the same subject formerly. The next subject, sir, on
which I spend a few moments is the Post Office application. Some who hear
me may not well understand what the despatch means on this subject. The
huge Corporation Bill of last year will be recollected ; well, sir, during a
former session, a bill was transmitted from the Post Office department in
England, a bill about five times as large as the Corporation Bill, and it was
such a bundle of absurdities ithat nothing could be made of it. The same
went to the different colonies with like effect : all declined having anything to
do with the unintelligible mass. Now, when we passed a Post Office Bill applic-
able to the Province, we are told that we might stop the mails. That might
be said with a better grace in Canada ; but it is said to us and the bill is dis-
allowed. Regarding the fisheries, I will not longer occupy your time than
to say, that when I heard the pompous announcement that we were to have
the benefit of *“ an armed force,” I thought there was an end of the American
jigging of mackerel and illegal catching of codfish ; but the despatch dispelled
the delusion, for we are to have one vessel in the Bay and one in the Gulf,
and we know how much our neighbours care for that kind of armed protection.
But there was also a remonstrance to be made by the minister at Washington.
No doubt, sir, that Van Buren will receive the representation on this subject,
as Her Majesty received our address, very graciously, and that similar effects
will follow. In this manner, other important topics have been treated ; and
if the Legislature shall agree in the terms of these despatches, the sooner
our merchants and manufacturers remove from our shores the better for
themselves.

If we cannot in this Province give encouragement to our fisheries, or to
the manufacture of chocolate or tobacco or to i companies, unless the
gentleman who writes the despatches is conciliated,—and if this Legislature
agree to such a state of things, then farewell to the freedom of our Provincial
Legislature and to the prosperity of the country. Of the Marine Insurance
Company, it is said that it does not yield sqcumy and that its whole capital
might be swallowed up; therefore, the Act of incorporation is not allowed.
This was passed after a deliberate view of the circumstances and requirements
of the country ; the risk was ours and we might be allowed to follow the
course which appeared to us most wise. But let us see the result of the
operations of this company. In 1837, the stock of that company paid twelve
and a half per cent., all risks settled; in 1838, it divided seventeen and a
half per cent., and the present year it yields twenty per cent.: while, in
addition to these large dividends, £1283 has been added to the paid-up

CHAP. VI

1839



CHAP. VI

1839

208 SPEECHES OF JOSEPH HOWE

capital. Now, sir, I would like to be informed whether this Legislature, or
Mr. Stephen, in a back office of Downing Street, is the best authority to
regulate such matters. It has been frequently said, sir, that these colornics are
burthensome to the mother country, and that we should not complain of slight
grievances because we have so many benefits; we are protected, and pay
nothing for our advantages. The only or chief matter in the way of trade
in which advantage is given, is in the timber business. The timber which
comes from the adjoining Provinces has an advantage over the foreign article,
which I would not defend on account of its effects upon the consumers at
home. But if we are to be restricted for the benefit of merchants and manu.
facturers in the mother country, let us have some fair corresponding advan-
tages. This and the advantage enjoyed in the West India trade, I look upon as
a right, rather than a privilege. The Provinces pay very largely, in every way,
by the advantages which the British trade enjoys in our market. In almost
everything the foreign artiole is taxed in favour of the British—on a great
number of foreign articles from ten to thirty per cent. In this manner we pay ;
and not the smallest, most insignificant article, could be brought in without thus
contributing to the means of England. I do not complain of this ; I only refer
to it in order to answer a charge generally made. To me, sir, the dignity and
integrity of the empire are dear, and I feel, I trust, as a British subject should
feel,—proud of the history, and literature, and science of the mother country,
—of belonging to that empire which presents to the world in all its phases
an example of greatness and glory. But, sir, here is the country of my birth;
this little spot between Cape North and Cape Sable is dear to me as a Nova
Scotian above every other place ; and, while priding myself in the glories of
the empire, I respect, as a native should do, the soil on which I tread ; and
when invidious remarks are made would attempt their explanation.

For the reasons adduced, sir, I am inclined to support all the resolutions
which have been laid on the table and have felt it to be my duty to bring the
elements of the debate before the House, and ask whether members are willing
to allow matters to remain as they now find them or whether they will take
the only additional step that is open. In the despatches of 1837, Lord Glenelg

nvited a delegation and said, that if gentlemen should be deputed, they would
receive every attention in his department. A delegation may not be able to
accomplish all that is desired, but I believe that it may do much that will be very
acceptable. It would do good by bringing Government in contact with one or
two members of the House, who would represent the majority of the Assembly
and of the country. An objection, no doubt, will be the expense. The ex-
pense, sir, compared with the principles involved, I consider as nothing. It
would be only such an expense as the country would willingly pay, even by
subscription were such a course necessary. The time has now arrived in which
the House must recede or must maintain its ground; when we must repel
additional evils attempted and make a full and personal expression of the
grievances of the Province or fail in our duty. To those who like myself have
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been long engaged in this struggle, I would say a few words; though the odds
against us are great, we must still struggle on. Often, when I have considered
the want of unanimity, the want of knowledge, and the want of energy among
the people generally, compared with the wealth, the official influence and
sagacity of those with whom we contended, I have felt that the chance of
success was, at many periods, but very slight, and have experienced that
sinking of the spirit which such reflections were calculated to produce; but T
invariably endeavoured to rally, by considering what I owed to my country—
by considering what others struggled through, and to eventual success. 1
turned to the history of those who had striven for the same principles and
remembered how many hearts were broken in such attempts. Shall we not
also do our duty in spite of difficulties now that we know the eyes of the popu-
lation are turned on us? will we desert our post and allow our minds to be
depressed by a sight of the course we have to run? Of what, in the end, need
we be afraid? Will any Englishman find fault with us? He would say,
What you are now contending for, I also struggled for, sword in hand. Yes,
the history of John Bull himself, should stimulate to exertion in this cause;
if the establishment of such principles as we contend for gave him such trouble
and was at last proudly accomplished, ought not we to take courage? Is it a
Scotchman who would find fault with our conduct? Let him turn to his own
loved country, when a few officers were sent down from London to exercise
all the power and influence of the land and when corrupt minions domineered
over the energies of a whole people. When he reads his country’s history
aright, he will say that the struggle which we carry on constitutionally and
peacefully is the produce of that spirit which has descended from the fathers
to the children of his native land. Will an Irishman find fault? Let him
glance over the green fields of his native island, and see how that country has
been degraded and restricted from causes similar to those of which we com-
plain—see how that country has been governed by the minority, until, in the
most fertile vales of earth, the peasant toils from morning till night with not
more than the food of a beast,—until the iron rigour of the system enters into
his very soul. Then let him find fault with us for putting down in this
Province the evils which obtained such mastery in his own home. Will Nova
Seotians blame us? If I thought so, I would pray to Heaven every night that
not another child might be born on the soil, but that a race so degraded should
pass from the face of the earth.

The debate which followed lasted a week, and was listened to by
crowded audiences. Much excitement prevailed. Hard hits were
given on both sides. It was in this debate that Mr. J. B. Uniacke
and Mr. Howe were nearly brought into personal collision. We
omit several speeches made by the latter, preserving only a few
passages which serve to illustrate the different views held at that
time, by the two parties, on the subject of responsible government.
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Mr. Dodd, a member of the Executive Council, in defining his
position, said that no responsibility rested on him. “I inquired
particularly,” he said, “ before accepting my commission, whether I
would be expected to carry out any particular measures of govern-
ment. The answer was that I would not, that I might act my
pleasure, and would not be embarrassed in any degree as a member
of the Assembly.”

Another member of the Council said, he wondered at such
nonsense as for men to talk of representing the ministry of Great
Britain in this colony and of carrying on the government in the
same manner as they did in the Imperial Legislature.

A member of the Executive, in the Upper House, declared re-
sponsible government to be responsible nonsense. A vast majority
in the Imperial Parliament, it was evident, entertained the same
opinion. Hundreds of thousands of people, in British America,
were at this period utter disbelievers in the practicability of the
system now happily so firmly established. It required some nerve
to face this opposition in 1839. Mr, Howe had the nerve. His first
object was to have the resolutions passed and the delegates on their
way to England. His next duty was to illustrate and explain what
was meant by responsible government, in some popular form that
would attract universal attention, reassure its advocates and reason
down conscientious opposition.

On January 26th, Mr. Howk closed a general reply to the mem-
bers of Government and their friends with this peroration :

But this House, Mr. Chairman, is not to be misled by jest or sarcasm.
Though Nova Scotia is a small country, there are in these questions a dignity
and an importance on account of the principles involved. Though the sums at
stake are comparatively small, they become of consequence from their connec-
tion. The exaction of ship money in England seemed of very small moment in
itself, but those who watched over the liberties of the nation made it of great
importance. We have been told of peace and prosperity and were asked why
we should complain ;—but, sir, there were peace and prosperity in many of
the Roman colonies, although they were ruled by the Pratorian bands. The
policy I wish to pursue is to have these British, not Roman colonies ; and I
wish when British soldiers come among us, that they should feel, not as
Roman warriors going into a subjugated colony, to govern it by the sword,
but that they are coming to sojourn among Britons, who are their brethren by
every national tie ;—that they are coming to assist them in governing themselves,
not to deprive them of the pride and the privileges of freedom.
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Replying to the leader of the Government, he said in the same
speech :

Often as I have heard that learned gentleman deal in extraordinary doc-
trines in this House he surprised me last evening : not satisfied with defend-
ing the construction of the Councils on the necessity of the case, he said that
he trusted the time would never arrive when the Councils would be so con-
structed as to follow out the policy of the majority of the Assembly. That
was a doctrine that would fall harshlyindeed on the ears of an Englishman ; it
would call up strange emotions in his breast to be told that the government of
a country should stand in opposition to the majority of the people. In Eng-
land, what Cabinet would think of maintaining such a position ; but here, the
learned member undertakes to sneer at what he calls a mere majority. Let me
tell the honourable gentleman that the Whigs now in office have not a larger
majority to support them in the Commons than have the friends of these resolu-
tions over the party who oppose them. Am I to be told that if a majority of
six or seven be sufficient there eight or ten should not have influence here ¢
What a pretty government there would be, indeed, if the Executive were to be
always opposed to the majority, and were to be governed by the minority only.
[Mr. Un1acke remarked here, that, as the honourable gentleman had answered
what he did not say, he might as well answer what he did. He said that the
Councils should not quail before a majority of that House, except on sound
principles. Mr. Howe continued :] The learned gentleman varies the ex-
pression without varying the meaning. What was the practice at the other
side of the Atlantic and what here? Here, two or three of a minority carried
measures instead of the majority. There the Tory House of Lords indeed were
sometimes opposed to ministers and the House of Commons, but in these cases
the ministry had the executive with them. If our Executive Council was as
we desired, there would be little cause of complaint. We complain here,

because lords, and ministry, and executive, all stand in opposition to the
majority of the House.

On January 29th Mr, Howe was compelled again to address the
House at some length in consequence of charges of sympathy with
the disaffected in Canada, which had been hazarded by the leader of
the Government. In this passage distinctions are drawn sufficiently

apparent now, but which were purposely slurred over in those days
of party excitement :

Gentlemen who hear me are well aware, that until violence was attempted
in the Canadas—until blood was drawn—no act had been committed by the
Canadian party, with one or two exceptions, that was not in accordance with
the views of every right-minded colonist. The moment that blood was shed—
that force had been resorted to,—that moment they forsook the vantage ground
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that O'Connell knew so well how to use for the benefit of Ireland and of the

pire ; they d a course which was no longer subject to their control
and which injured them in the eyes of those who had hitherto wished them
well. How were we placed in relation to that people up to that moment ?
How was this House of Assembly placed in reference to the Legislatures of
the Canadas. They were urging the redress of grievances in many cases like
our own ; they were striving for objects which we are struggling for now and
know to be of such moment to Nova Scotia. Was I, as a public man, to set
my face against them until it became apparent that they meditated violent
changes and not constitutional reform? How did the case stand? Up to
1831, when the supplies were stopped, almost every act of the Canadian party
was approved of by the majority of the population of the colonies and by right-
thinking people in every part of the world. They procured the sanction of
Mr. Neilson, at present an Executive Councillor of Lower Canada, and the
sanction of the House of Commons. Up to that date, indeed, it was not
necessary to say one word ; the most solemn sanction had been given to their
pretensions and acts by the British Government itself. And up to that time,
in what position did that Constitutional Society, which has been introduced
into this debate, stand? I do not know that this very society was in action,
but in looking to the names that compose it, I find that a large proportion of
them were opposed to every reform, to every improvement that was subse-
quently sanctioned by the British House of Commons. Shall I be told that
any opinion of mine, up to that period, commits my loyalty or my integrity as
a public man in the slightest degree ! No attempt had been made in Nova
Scotia to fasten a criminal course on the Canadians up to that time; and no
such attempt had been made at home. But allow me to say that if any one
will take the trouble to examine 7he Nova Scotian files, he will find that from
the time that Neilson receded from the reformers there—from the time that
they stopped the supplies, although I was in favour generally of the principles
involved in the questions which they agitated and generally wished them
success, I expressed a qualified assent, and, not only did not concur in all
their acts, but, while I claimed for the colonists the abstract right, disapproved
of the st of the supplies, and intimated the consequences which might

rres’ ¥

be expected to follow.

The charge was withdrawn in the most frank and honourable
manner before the speech was closed. The strange antagonism
which existed between the Executive and the Parliamentary majority
was thus illustrated at a later stage of this debate, on January 30th,
when Mr. HowE said :

As 80 many remarks have been made on this question, I feel called on to
say a few words on the principles which seem to govern appointments to office
in England. Although, as has been intimated, men of every political party,
Radical or Tory, might get the promotion which was due in the army and navy,
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yet the patronage of the country vas in the hands of that ministry who could
command a majority in the Lower House. Here, what is the case? Just the
reverse, It is true, that on some general questions, and on many details,
members of the minority are found at the opposite side of the House; but none
would say there is not, on the general principles of public policy, a strongly
marked line dividing the two parties. Is it right then that selections should
be made so as that the small minority only should be represented ! Advice
is not to be given on questions of patronage only, but in many important
matters. Suppose a question between the majority and the minority to be
submitted. [Mr. UN1acke—What majority? Mr. Howe continued:] I will
admit that on some points gentlemen now on opposite sides vote together, but
the learned gentleman is well aware that on general principles and also on the
modes of carrying out the details of political questions, the different sides are
sufficiently distinct and have been for years. Suppose that majority to be
fairly represented in the Council, would the speech in answer to the resolution
last year have been made? [Mr. UN1Acke said, that whether wilfully or not,
the Constitution of the Provinces d to be misunderstood. The Council
were not advised with on all occasions, and in such cases as that alluded to,
His Excellency acted for himself. Mr. Howk continued :] I do not say that
the Province has any Constitution, but we are trying to fix one to-day. I will
suppose another case. Some severe allusions were made in that speech, but if
the members of the Executive Council, who sat in the minority in that House,
were to advise a dissolution of the Assembly, would they not thus have a
direct bearing on the conduct of the House? Or suppose on other questions,
the men who vote against measures in the Assembly, again meet them, to give
renewed opposition in the Executive Council, and in the presence of His
Excellency, without any being there to represent the majority. I admit that
we have not a ministry, but as the case stands, the popular side, or side of the
majority, has not a single man to represent their views on those fundamental
questions in which the country is so much interested. And is this a state of
things which should continue? Will the House do its duty if it neglects to
bring this strongly before the Crown? Difficulties exist respecting the arrange-
ment of a body here, like the ministry in the mother country, but if the
majority of the House possess the confidence of the Province, then I do not see
how a large proportion of the tituency are rep d in any manner at
the Executive Council board, and the old system of governing by the minority is
continued. One of the gentl lected by His Excellency from the House is
one of the strongest opposers of every clause of the address by which the Execu-
tive Council was produced. If that address was a meritorious act, as had been
stated in the despatch, then the most conspicuous opponent of it should not
have been selected, under the instructions given in

q of its adopti

The resolutions were passed by large majorities on the 30th of
January ; and on the 1st of February, on motion of Mr. Howe,
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Mr. Herbert Huntington ! was selected by a majority of 34 to 9, and
Mr. William Young? on motion of Mr. Bell, by about the same
majority, to proceed as delegates to England.

The Legislative Council selected the Honourable Alexander
Stewart and the Honourable Lewis M. Wilkins, as delegates to
represent that body and to defend in England the old system of
government. The delegates sailed in the spring and the battle was
transferred for a time to the Colonial Office.

On the 26th of February of this year, a curious scene was
presented in our Assembly. The controversy about the North-
Eastern Boundary question, which had raged for years, and had been
sharply discussed in pithy speeches and worn threadbare in inter-
minable pamphlets, was brought by Governor Fairfield of Maine to
the very verge of a bloody arbitrament by force of arms. On the
18th of February he sent a message to the Senate and House of
Representatives explaining his reasons for marching troops into the
disputed territory. His conduct was approved and $800,000 voted
to pay the expenses of this hostile invasion of what at that time was

! Mr. Herbert Huntington was a native of Yarmouth of New England origin, and
tracing his blood back to the Cromwell family, often reminded one of the great chieftain
of the Civil Wars. Strongly built, with a broad chest, a fine head, and an iron frame,
he was physically brave and determined. Had he lived in Switzerland, he would have
died rather than bow to Gesler's cap; and bad he lived in England, he would have
drawn his sword against Charles as a necessity of his nature. Hatred of tyranny and
injustice formed the basis of his character. Sagacious, quick-witted and well-informed,
he was a better speaker than Cromwell. He never wasted a word, but ran his thoughts,
as men run bullets, into forms, compact, weighty and effective—and ready for offence
or defence. He had none of the fanaticism of his great ancestor, but when in the
mood was mirthful, convivial, and companionable. When out of health or out of
humour, he was as moody and irascible as Oliver himself. Self-taught, his mind was
nevertheless well stored. Bred a farmer and land-surveyor, on the borders of a mercantile
community, he was familiar with the inner life and exterior relations of colonial society
and brought to the discussion of every topic a clear head, a determined will, and much
practical information. Mr. Huntington acted as Mr. Howe's second in the duel with
Mr, Halliburton, in 1840. He died in 1851 ; and on his friend’s motion, a monument
was raised over his remains, in the churchyard of his native town, at the public
expense,

* The Honourable William Young was the oldest son of Mr. John Young, whose
letters of “ Agricola” gave such an impulse to Provincial agriculture, in the days of
Lord Dalhousie. Mr. Young was born and educated in Scotland, but came to Nou

Bcotia at an early age, and embarked at first in il its. These he aband
for the bar, at which, after a practice of thirty years, he had but one rival and no
superior. Mr. Young was Speaker of the Lower House, from 1848 (when Mr. Howe
resigned the robes) till 1854, when he became Attorney-General and leader of the
Government., Mr. Young was appointed Chief-Justice of Nova Scotia in 1860 and died
on May 8th, 1887,
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recognized by us as pant of the Province of New Brunswick. Tidings
of these proceedings reached Halifax by mail, and called forth a
manifestation of loyalty and public spirit highly honourable to the
Province and to all concerned.

Party feeling never ran higher in Nova Scotia. Public men
were never more sternly divided by important questions of internal
administration or of organic change. But when the honour of the
British flag was menaced and the soil of a sister Province was about
to be invaded, everything was forgotten except the common obliga-
tions which rested upon us as citizens of one empire and subjects of
one sovereign. The Militia Laws had expired. The Executive was
in a helpless minority; but Mr. Howe, having consulted with his
friends, at once tendered to the Government their united support of
any measures providing for the common defence which might be
proposed. The offer was accepted. The Committee of Defence was
enlarged by the addition of five members from the popular side of
the House. In the evening a series of resolutions were reported and
carried unanimously by which the Executive was authorized to
draw out the whole militia force of the Province for the defence of
New Brunswick and to expend £100,000, if necessary, in repelling
the invaders. These resolutions having passed, the whole House
rose and on motion of Mr. Dodd gave three hearty cheers for our
brethren in New Brunswick and three times three for Her Majesty
the Queen; the people who crowded the lobbies, and who shared
the enthusiasm of the hour, rising and following the example.

We doubt if so novel and yet so honourable a scene was ever
presented in any British Colonial Legislature. It is rather mortify-
ing to reflect, however, that some years later the greater portion of
this disputed territory was handed over to the State of Maine;!
Canada and New Brunswick being nearly divided from each other
and the best railway track between them surrendered to the United
States.

Had the generous and magnanimous spirit displayed by the
Liberal party on this occasion been comprehended or appreciated by
their opponents, they would at once have made such changes as
would have given general satisfaction. They would have been
content at least to share power with those who commanded the
confidence of the representative branch and to have given to Sir
Colin Campbell the aid and support of those who had now shown
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cuar. vi  their ability to strengthen and support his government. Their power
to obstruct it had been for two years practically illustrated. But,
unfortunately, the rulers of Nova Scotia in those days had their
hearts hardened and their necks stiffened, until sure destruction
came upon the system they vainly laboured to defend. The cheers
of a united people had scarcely died away in the legislative halls,
where £100,000 had been voted for the defence of the Provinces,
; when a grant of £1000 to pay;the expenses of the delegates who were
[

1839

going to England to represent to their Sovereign the grievances of
the colony, was rejected by the Legislative Council. The reason
given was because the House had declined to pay the expenses of a
counter delegation to be sent to oppose their policy. This attempt
to obstruct all communication with the throne, except through the
medium of the Executive, created a good deal of exasperation. It
was determined to send the delegates at all hazards, and they
embarked at their own cost and charges.
In February, Lord Glenelg resigned and was succeeded by Lord
‘ Normanby. Lord Durham’s report was laid before Parliament and
i | Mr. Howe had the satisfaction of finding the system of government
| which he had for years fought for in the midst of so many difficulties
” and discouragements, strongly recommended by Her Majesty's Lord
| High Commissioner, after due and careful investigation.
[! The appeal was now to Her Majesty’s Government and to Parlia-
|

ment, The times were critical; the results no man could foresee.

i Lord Durham, sharply attacked in the House of Lords, and, as his

! Lordship conceived, but feebly defended by his friends, had thrown

l up his office and returned to England in disgust. But his health

was declining and his days were numbered. Jealous rivals and

f powerful parties, even if he lived, might prevent the adoption of his

| suggestions, If he died, might not his report be buried in his

‘I tomb? The minorities in all the Provinces were in active and

indefatigable hostility. Lord Durham had been fiercely attacked

| by clever colonial writers as he had been by powerful speakers in
‘ Parliament.

Mr. Howe'’s opinion of Lord Durham’s report was given in a few

sentences, which we extract from The Nova Scotian of April 11th,

1839 :

We have risen from the perusal of this admirable exposition of the state of
the British colonies in North America with a higher estimate of the powers of
the noble Lord and a more sanguine anticipation of the ultimate termination
of colonial misrule than we have ever ventured to form. We did not believe
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that there was a nobleman in Britain, who had the ability and the firmness to
grapple with the great questions committed to Lord Durham’s care, in a spirit
so searching and yet so frank ; nor a man who in one short summer could
collect and digest so much information and draw from it such a volume of
instruction to the Government and people of England. It is impossible for a
colonist to read this report dispassionately through and not recognize on every
page the features of that system which has now become contemptible in the
eyes of every man of common understanding, who has no interest in keeping it
up. We wish a copy of this report was in the hands of every head of a family
in Nova Scotia; for, althongh we shall take some pains, by extracts and
abstracts, to give our readers some knowledge of its contents, it is a volume
that every colonist should have upon his shelf. The people of Nova Scotia
should study it as the best exposition that has yet been given of the causes of
the dissensions in the Canadas, and containing the best suggestion for the
avoidance of kindred troubles in all the Provinces, that has yet appeared. The
remedy for the state of conflict between the people and the local executives,
which prevails or has prevailed in all the colonies, has two prime recommenda-
tions, being perfectly simple'and eminently British. It is to let the majority and
not the menority govern, and compel every Governor to select his advisers from

those who enjoy the confidence of the people and can command a magority in the
popular branch.

No sooner was the report published here than a series of resolu-
tions condemnatory of it were passed by the Legislative Council.
The journals were searched, and another set, of a different com-
plexion, moved by Mr. Howe, and seconded by Mr. Young, were
adopted in the popular branch. So far did the Council carry its
dislike of Lord Durham’s policy at this period that a resolution was

passed in the following terms, disapproving even of a federal union
of the colonies :

Resolved, That a federal union of the British North American colonies
would, in the opinion of this House, prove an extremely difficult, if not an
impracticable measure; that the experiment, if practicable, would be emi-
nently dangerous to the interests of the mother country as well as those of
the colonies; that its tendency would be to separate the colonies from the
parent state by imbuing the rising generation with a fondness for elective
institutions to an extent inconsistent with the British Constitution; that it
would involve the lower colonies, which are now contented and peaceable, with
the political discussions of Lower Canada, and add greatly to their local and
general expenditures, without producing any adequate benefit to them, to the
Canadas, or to the empire at large.

It would now be very difficult to induce anybody in Nova Scotia
to vote for this resolution.
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In June, Lord John Russell brought forward the measure promised
before Easter, for the settlement of Canadian affairs. It disappointed
the just expectations of colonial reformers, and was received more
in sorrow than in anger in all the Provinces of British North
America. Lord John Russell stood deservedly high in public esti-
mation. Much was hoped from his moral courage and broad and
statesmanlike views. When, in recommending a union of the
Canadas, he adhered to the opinions of the preceding year and
negatived Lord Durham’s recommendation to concede responsible
government, we were all disappointed. A good many really ener-
getic men were completely discouraged. Mr. Howe viewed the
matter differently. He insisted upon it that Lord John Russell did
not understand the question. That, having only studied it from the
imperial and not the colonial points of observation, it was not sur-
prising that he should come to a hasty and erroneous conclusion,
He was confident that if it were understood by the leading minds
in the mother country, they could have no desire, as they assuredly
had no interest, in maintaining, in five noble Provinces, modes of
administration which generated, as a matter of course, oppression
and discontent. With his characteristic cheerfulness and energy,
he set himself to work to enlighten them.

He addressed four letters to Lord John Russell, which were
immediately republished in nearly all the colonial newspapers. He
printed them in pamphlet form, and sent them to every member of
both Houses of Parliament, to the clubs, the reading-rooms, and to
the newspapers in the three kingdoms. That our readers may exactly
understand the position of this great question when this brochure
was published, we give Lord John Russell's speech and resolutions:

There is another question upon which I am now going to state an opinion,
which question, I think, is of the very greatest importance and upon which
Lord Durham has expressed an opinion contrary to that entertained by this
House—I mean the question with respect to the responsibility of the indi-
vidual holding the office of Governor in the Province. Lord Durham has
stated that an analogy existed between the representative of the Crown in the
colony and the constitutional responsibility of the ministers in this country.
He states that as soon as the ministers of the Crown have lost the confidence
of the House of Commons in this country they cease to be ministers, and that
they could not go on with the government with a constant minority. He adds
that it is certainly a most unusual case for a ministry to go on for several
months in a minority, and he then attempts to apply that principle to the local
government of Canada. Now, the resolution of this House on this subject was
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in these terms : “ Resolved, That while it is expedient to improve the composi-
tion of the Executive Council of Lower Canada, it is unadvisable to subject it
to that responsibility demanded by the House of Assembly of that Province.”
This House upon my motion came to that resolution, and I must own that
there is nothing in this report which has at all, in my mind, shaken the argu-
ment by which at the time I supported that resolution. It does not appear
to me that you can subject the Executive Council of Canada to the responsi-
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year and bility which is fairly demanded of the ministers of the executive power in this
'sponsible country. In the first place, there is an obvious difference in matter of form
df; S, with regard to the instructions under which the Governor of a colony acts.
ywed the

The Sovereign i this country receives the advice of the ministers and acts by

5 the advice of those ministers, and indeed there is no important act of the
ussell did Crown for which there is not some individual minister responsible. There
from the responsibility begins and there it ends. But the Governor of Canada is act-
3 not sur- ing, not in that high and unassailable position in which the Sovereign of this
.nclus.lon. country is placed. He is a Governor receiving instructions from the Crown
ag minds on the responsibility of a Secretary of State. Here, then, at once, is an obvious
assuredly

and complete difference between the Executive of this country and the Execu-
tive of & colony. The Governor might ask the Executive Council to propose
a certain measure. They might say they could not propose it unless the
members of the House of Assembly would adopt it, but the Governor might
reply that he had received instructions from home commanding him to pro-

that measure. How, in that case, is he to proceed? Either one power
or the other must be set aside,—either the Governor or the House of Assembly ;
or else the Governor must become a mere cipher in the hands of the Assembly
and not attempt to carry into effect the measures which he is commanded by
the home Government to do. But if we endeavour to carry out this analogy,
there is one case that all the world allows is a case in which it could be applied
—I mean the case of foreign affairs. If the Assembly of New Brunswick in
the late collision carried on a dispute with the North American States—[Here
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. some interruption occurred which gave rise to cries of “Order, order.”] The
' opinion, subject [continued the noble Lord) is certainly a very important one, and
pon which although I may express myself in very inadequate terms, yet I do conceive
ed by this that as it is in my opinion one of the most important points contained in Lord
! the indi- Durham’s report and one on which I differ with him, I ought to state the
“'h"f‘ has grounds of that difference. I say if the Assembly of New Brunswick had been
»wn in the disposed to carry the point in dispute with the North American States hostilely
8 country. and the Executive Council had been disposed to aid them, in my opinion the
confidence Governor must have said that his duty to the Crown of this country and the
b, and that general instructions which he had received from the minister of the Crown, did

He adds not permit him to take that course, and, therefore, he could not agree with
5":;::::“ the Executive Council to carry into effect the wish of the majority of the
0

A Assembly. That is allowed. Does not then this very exception destroy the
ab)

analogy you wish to draw, when upon so important a point as that of foreign
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CHAP. VI affairs, it cannot be sustained? Again, neither could this analogy be main.
— « tained with regard to trade between Canada and the mother country or Canada

! 1839 anq any foreign country; how then can you adopt a principle from which
] such large exceptions are to be made? If you were to do so you would be
continually on the borders of dispute and conflict; the Assembly and the
Executive on the one hand requiring a certain course to be pursued, while
the Governor on the other hand would be as constantly declaring that it
was a course he could not adopt; so that instead of furnishing matter of
content and harmony in these Provinces, you would be affording new matter
for dispute and discontent, if you were to act upon this supposed analogy. But
supposing you could lay down this broad principle and say that all external
matters should be subject to the home Government and all internal affairs
should be governed according to the majority of the Assembly, could you
carry that principle into effect? I say we cannot abandon the responsibility
which is cast upon us as ministers of this great empire. I will put a case,
| one merely of internal concern, that occurred only the other day. Let us
! suppose that an officer of militia in Upper Canada after an action, was to
‘ order that the persons taken in that action should be put to death on the
| field. I can conceive it possible, in a state of exasperation and conflict with
f the people of the neighbouring state, that the Assembly might applaud that
conduct and might require that it should be the rule, and not the exception,
! that all invaders of their territory should be treated in that manner and

|| that the parties should be put to death without trial. Supposing that to be
! the case, could the Government of this country adopt such a rule? Could the
Secretary of State for the Colonies sanction such a rule, and not decide, as
| his honourable friend the Under Secretary had done, that such a practice
| ' would meet with his decided reprehension? It is quite impossible to allow it
f ‘ to be laid down as a general principle that any part of the government of this

country, conducted by ministers having the sanction of this House, shall be
overruled by a colony, and that such colony shall not be subject to the general
superintending authority of the Crown of these realms. I can conceive, sir, and
I think that it would be the part of wisdom and of justice to say, that there are
matters affecting the internal affairs of these Provinces,—that there are matters
in which neither the Imperial Parliament nor the general Government need
§ interfere and on which they should be anxious to consult the feelings of the
‘ people of the colonies. It seems to me, sir, as much a rule of sense as of
i generosity, that there are some questions on which it would not be desirable
‘ i that, on the opinion of the Secretary of State for the Colonies, the opinion of
i the House of Assembly should be put on one side. I know no reason why
the Legislative Assembly, whether of each separately, or of both Provinces
i united, should not be listened to with deference; but I am not prepared to
{ lay down as a principle—a new principle—for the future government of the
I colonies, that we ought to subject the Executive there to the same restrictions
as prevail in this country.
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Resolved, That it is the opinion of this House that it is expedient to form
a legislative union of the Provinces of Upper and Lower Canada, on the prin-
ciples of & free and representative government, in such manner as may most
conduce to the prosperity and contentment of the people of the United
Province.

Resolved, That it is expedient to continue till 1842 the powers vested in the
Governor and special Council of Lower Canada by an Act of last session, with
such alterations of those powers as may be deemed advisable,

These resolutions, ably combated by the late lamented Charles
Buller, than whom North America never had a more valuable friend
or & more enlightened advocate, received of course the sanction of
the House of Commons, who confirmed by their votes the doctrines
which Lord John had laid down. Mr. Howe's protest against this
decision, carried with it at the time the sympathies and suffrages
of all North America. These letters, which are here reproduced,
will bear perusal even now, and ought to be read by all who take
an interest in the progress of a great controversy, out of which were
slowly evolved principles of universal application to British planta-
tions and communities in every quarter of the globe.

On the 26th of July, Lord Durham defended his report and
policy in the House of Lords. In the autumn, Lord John Russell
accepted the seals of the Colonial Office, and Mr. Charles Poulett
Thompson was sent out as Governor-General of British America.

The delegates returned in October. They had succeeded in
arranging satisfactorily a good many vexed questions. Five outports
were opened to the advantages of foreign trade.! Her Majesty’s
Government had conceded the importance of uniting the Customs
and Excise. Measures touching the Post Office and Crown Land
departments were also matured and principles defined, by which
controversy about local acts would be thereafter avoided. No
change was to be made in the Councils, however, and the prin-
ciple of executive responsibility was, as we have seen by the
proceedings in Parliament, peremptorily negatived.

Mr. Howe's letters to Lord John Russell are as follows :

I

HALIFAX, NOVA SCOTIA, Sept. 18, 1839,
My Lorp,—I beg your Lordship to believe that no desire to seek for
notoriety beyond the limited sphere in which Providence has placed me, tempts
me to address these letters to you. Born in a small and distant Province of

! Cumberland, Parrsboro, Windsor, S8helb , and L b
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the empire, and contented with the range of occupation that it affords, and
with the moderate degree of influence which the confidence of some portion
of its population confers, I should never have thought of intruding upon your
Lordship, had not the occupations of my past life, and the devotion to them
of many days of toil and nights of anxious inquiry, led me to entertain strong
opinions upon a subject which your Lordship has undertaken recently to dis-
cuss ; and which, while it deeply concerns the honour and the interests of the
empire, appears to be, by Her Majesty’s present ministers, but little under-
stood. Whether or not the Anglo-American population, upholding the British
flag on this side of the Atlantic, shall possess the right to influence, through
their representatives, the Governments under which they live, in all matters
touching their internal affairs (of which their fellow-subjects living elsewhere
know nothing and with which they have no right to interfere) is a question,
my Lord, that involves their happiness and freedom. To every Nova Scotian
it is no light matter that the country of his birth, in whose bosom the bones
of a hardy and loyal ancestry repose, and whose surface is possessed by a popu-
lation inferior in none of the physical, moral, or mental attributes which dis-
tinguish his race, to any branch of the great British family, should be free and
happy. I share with my countrymen their solicitude on this subject; I and
my children will share their deep disgrace, if the doctrines recently attributed
to your Lordship are to prevail ; to the utter exclusion of us all from the bless-
ings and advantages of responsible government, based upon the principles of
that Constitution which your Lordship’s forefathers laboured to establish and
ours have taught us to revere. To the consciousness of social and political
degradation which must be my portion, if the future government of North
America is arranged upon the principles recently avowed by the ministry, I
am reluctant that the reflection should be added that the colonists were them-
selves to blame in permitting a great question, without ample discussion and
remonstrance, to be decided upon grounds which they knew to be untenable
and untrue. In addressing your Lordship on such a topie, it is gratifying
to reflect that your past life is a guarantee that the moment you are
satisfied that a greater amount of freedom and happiness can be conferred
on any portion of your fellow-subjects than they now enjoy, without endanger-
ing the welfare of the whole—when once convinced that the great principles
of the British Constitution can be more widely extended, without peril to
the integrity of the empire—you will not hesitate to lend the influence of
your great name and distinguished talents to the good old cause ““for which
Hampden died in the field and Sidney on the scaffold.”

Lord Durham’s Report upon the affairs of British North America appears
to have produced much excitement in England. The position which his Lord-
ship occupies as a politician at home naturally draws attention to whatever he
says and does ; and the disclosures made in the Report must appear so strange
to many and the remedies suggested so bold and original to many more, that
Tam not surprised at the notice bestowed by friends and foes on this very
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affords, and important document. From what I have seen, however, it is evident that CHAP. vI
oome portion his Lordship is paying the penalty of party connection ; and that his opinions e
g upon your on Canadian affairs, instead of being tried upon their merits, are in many cases 1839
ion to them applauded or opposed, as his views of British and Irish politics happen to be
srtain strong relished or condemned. It is almost too much to expect that my feeble voice
ently to dis- will be heard amidst the storm of praise and censure that this Report has
srests of the raised ; and yet there may be some, who, disliking this mode of estimating
little under- a state paper, or distrusting the means of judging possessed by many who

. the British express opinions, but whose practical experience of the working of colonial

nce, through constitutions has been but slight—if indeed they have had any—may feel

all matters disposed to ask, What is thought of the Report in the colonies? Are its

g elsewhere leading features recognized as true to nature and experience there? Are the

a question, remedies suggested approved by the people whose future destinies they are to

lova Scotian influence and control ?

n the bones The Report has circulated for some months in the colonies, and I feel it

1 by a popu- a duty to state the grounds of my belief that his Lordship in attributing

s which dis- many if not all of our colonial evils and disputes to the absence of respon-

be free and sibility in our rulers to those whom they are called to govern, is entirely

ject ; I and warranted by the knowledge of every intelligent colonist; that the remedy

y attributed pointed out, while it possesses the merits of being extremely simple and

m the bless-

eminently British,—making them so responsible, is the only cure for those
evils short of arrant quackery ; the only secure foundation upon which the
power of the Crown can be established on this continent, so as to defy internal

principles of
stablish and

nd political machination and foreign assault.
it of North It appears to me that a very absurd opinion has long prevailed among
ministry, 1 many worthy people, on both sides of the Atlantic; that the selection of
were them- an Executive Council, who, upon most points of domestic policy, will differ
cussion and from the great body of the inhabitants and the majority of their represen-
e untenable tatives, is indispensable to the very existence of colonial institutions; and
s gratifying that if it were otherwise, the colony would fly off, by the operation of some
nt you are latent principle of mischief, which I have never seen very clearly defined.
e conferred By those who entertain this view, it is assumed, that Great Britain is indebted
it endanger- for the preservation of her colonies, not to the natural affection of their in-
t principles habitants—to their pride in her history, to their participation in the benefit
ut peril to of her warlike, scientific or literary achievements,—but to the disinterested
influence of patriotism of a dozen or two of persons, whose names are scarcely known in
“for which England, except by the clerks in Downing Street; who are remarkable for
nothing above their neighbours in the colony, except perhaps the enjoyment of
ica appears offices too richly endowed ; or their zealous efforts to annoy, by the distri-
| his Lord- bution of patronage and the management of public affairs, the great body
vhatever he of the inhabitants, whose sentiments they cannot change.
r 80 strange I have ever held, my Lord, and still hold to the belief, that the population
" more, that of British North America are sincerely attached to the parent State; that they
n this very

are proud of their origin, deeply interested in the integrity of the empire and
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not anxious for the establishment of any other form of government here than
that which you enjoy at home ; which, while it has stood the test of ages and
purified itself by successive peaceful revolutions, has so developed the intellec-
tual, moral and natural resources of two small Islands, as to enable a people,
once paratively far behind their neighbours in influence and improvement,
to combine and wield the energies of a dominion more vast in extent and com-
plicated in all its relations than any other in ancient or modern times. Why
should we desire a severance of old ties that are more honourable than any
new ones we can form? Why should we covet institutions more perfect than
those which have worked so well and produced such admirable results? Until
it can be shown that there are forms of government, combining stronger execu-
tive power with more of individual liberty; offering nobler incitements to
honourable ambition, and more security to unaspiring ease and humble in-
dustry ; why should it be taken for granted, either by our friends in England
or our enemies elsewhere, that we are panting for new experiments ; or are
disposed to repudiate and cast aside the principles of that excellent Consti-
tution, cemented by the blood and the long experience of our fathers and
upon which the vigorous energies of our brethren, driven to apply new prin-
ciples to a field of boundless resources, have failed to improve? This suspicion
is a libel upon the colonist and upon the Constitution he claims as his inherit-
ance; and the principles of which he believes to be as applicable to all the
exigencies of the country where he resides, as they have proved to be to those
of the fortunate Islands in which they were first developed.

If the conviction of this fact were once acknowledged by the intelligent and
influential men of all parties in Britain, colonial misrule would speedily end
and the reign of order indeed commence. This is not a party question. I can
readily understand how the Duke of Wellington and Sir Robert Peel may differ
from your Lordship or the Earl of Durham as to whether measures should be
carried, which they believe will impair and you feel will renovate the Constitu-
tion ; but surely none of these distinguished men would wish to deny the
Constitution itself to large bodies of British subjects on this side of the water,
who have not got it, who are anxious to secure its advantages to themselves and
their children; who, while they have no ulterior designs that can by any

- possibility make the concession dangerous, can never be expected to be contented

with a system the very reverse of that they admire ; and in view of the proud
satisfaction with which, amidst all their manly struggles for power, their
brethren at home survey the simple machinery of a government, which we
believe to be, like the unerring principles of science, as applicable to one side
of the Atlantic as to the other, but which we are nevertheless denied.

Many persons, not familiar with the facts, may wonder how this occurs,
and be disposed to doubt the correctness of my assertion. It seems strange
that those who live within the British Empire should be governed by other
principles than those of the British Constitution ; and yet it is true, notwith-
standing. Let me illustrate the fact, by a few references to British and Colonial
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affairs. In England, the government is invariably entrusted to men whose
principles and policy the mass of those who possess the elective franchise
approve and who are sustained by a majority in the House of Commons. The
Sovereign may be personally hostile to them ; a majority of the House of Lords
may oppose them in that august assembly ; and yet they govern the country
until, from a deficiency of talent, or conduct, or from ill fortune, they find their
representative majority diminished, and some rival combination of able and
influential men in condition to displace them. If satisfied that the Commons
truly reflect the opinions of the constituency, they resign; if there is any
doubt, a dissolution is tried, and the verdict of the country decides to which
party its destinies are to be confided. You, in common with every Englishman
living at home, are so familiar with the operation of this system and so engrossed
with a participation in the ardent intellectual competition it occasions, that
perhaps you seldom pause to admire what attracts as little attention as the air
you breathe. The cabman who drives past St. Paul's a dozen times a day,
seldom gazes at its ample outline or excellent proportions ; and yet they impress
the colonist with awe and wonder and make him regret that he has left no such
edifice in the west,

As a politician, then, your Lordship’s only care is, to place or retain your
party in the ascendant in the House of Commons. You never doubt for an
instant that if they are so, they must influence the policy and dispense the
patronage of the Government. This simple and admirable principle of letting
the majority govern, you carry out in all your corporations, clubs, and public

panies and iations ; and no more suspect that there is danger in it or
that the minority are injured when compelled to submit, than you see injustice
in awarding a cup at Epsom or Doncaster to the horse that has won rather than
to the animal which has lost the race. The effects of this system are perceptible
everywhere. A peer of France, under the old régime, if he lost the smiles of
the court suffered a sort of political and social annihilation., A peer of England,
if unjustly slighted by the Sovereign, retires to his estate, not to mourn over an
irreparable stroke of fortune, but to devote his hours to study, to rally his
friends, to connect himself with some great interest in the state, whose accumu-
lating strength may bear him into the counsels of his Soverexgn without any
sacrifice of principle or diminution of self-respect. A ¢ feels, in
England, not as commoners used to feel in France, that honours and influence
are only to be attained by an entire prostration of spirit, the foulest adulation,
the most utter subserviency to boundless prerogatives, arbitrarily exercised,—
but, that they are to be won in open arenas, by the exercise of those manly
qualities which command respect ; and by the exhibition of the ripened fruits
of assiduous intellectual cultivation, in the presence of an admiring nation,
whose decision ensures success. Hence there is a self-poised and vigorous
independence in the Briton’s character by which he strangely contrasts with all
his European neighbours. His d dants in the colonies, notwithstanding the
difficulties of their position, still bear to John Bull, in this respect, a strong
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resemblance ; bus it must fade if the system be not changed, and our children,
instead of exhibiting the bold front and manly bearing of the Briton, must be
tamped with the li ts of low ing and sneaking servility, which the
practical operation of colonial government has a direct tendency to engender.

From some rather close observation of what has occurred in Nova Scotia
and in the adjoining colonies, I am justified in the assertion, that the English
rule is completely reversed on this side of the Atlantic. Admitting that in
Lower Canada, in consequence of the state of society which Lord Durham has
so well depicted, such a policy may have been necessary ; surely there is no
reason why the people of Upper Canada, Nova Scotia, New Brunswick, Prince
Edward Island, and Newfoundland, should, on that account, be deprived of the
application of a principle which is the corner-stone of the British Constitution—
the fruitful source of responsibility in the Government, and of honourable
characteristics in the people. If the Frenchmen in one Province do not under-
stand, or cannot be entrusted with this valuable privilege, why should we, who
are all Britons or of British descent, be deprived of what we do understand and
feel that we can never be progperous and happy without?

Your Lordship asks me for proofs. They shall be given.

Looking at all the British North American Colonies, with one single excep-
tion, so far as my memory extends, although it has sometimes happened that
the local administration has secured a majority in the Lower House, I never
knew an instance in which a hostile majority could displace an Executive
Council, whose 1aeasures it disapproved ; or could, in fact, change the policy
or exercise the slightest influence upon the administrative operations of the
Government. The case which forms the exception was that of the Province of
New Brunswick ; but there the struggle lasted as long as the Trojan war—
through the existence of several Houses of Assembly, and was at length con-
cluded by an arrangement with the authorities at home after repeated appeals
and two tedious and costly delegations to England. But the remedy applied,
even in that case, though satisfactory for the time, can have no application to
future difficulties or differences of opinion. Let us suppose that a general
election takes place in that Province next year and that the great body of the
people are dissatisfied with the mode in which the patronage of the Government
has been distributed and the general bearing of the internal policy of its rulers.
If that colony were an English incorporated town, the people would have the
remedy in their own hands; if they were entrusted with the powers which as
British subjects of right belongs to them, they would only have to return a
majority of their own way of thinking; a few men would change places; the
wishes of the majority would be carried out, and by no possibility could any-
thing occur to bring the people and their rulers into such a state of collision as
was exhibited in that fine Province for a long series of years. But under the
existing system, if a hostile majority is returned, what can they do? Squabble
and contend with an executive whom they cannot influence ; see the patronage
and favour of Government lavished upon the minority who annoy but never
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ar children, outvote them; and, finally, at the expiration of a further period of ten years, CHAP. VI
n, must be appeal by delegation to England ; running the hazard of a reference to a clerk -—
, whichr the or & secretary whose knowledge of the various points at issue is extremely 1839
mgender. limited—who has no interest in them, and who, however favourably disposed,
Tova Scotia may be displaced by some change in the position of parties at home before the
the English negotiations are brought to a close.
ng that in In 1836, a general election took place in Nova Scotia ; and when the Legis-
yarham has lature met for the despateh of business, it was found that the local government
there is no had two-thirds of the members of the representative branch against them. A
ick, Prince fair-minded Englishman would naturally conclude that the local cabinet, by a
ived of the few official changes and a modification of its policy, would haveat once deferred
stitution— to the views and opinions of so large a majority of the popular branch. Did it
honourable do so? No. After a fierce struggle with the local authorities, in which the
not under- revenue bills and the appropriations for the year were nearly lost, the House
|d we, who forwarded a strong address to the foot of the throne, appealing to the Crown
rstand and for the redress of inveterate grievances, the very existence of which our colonial
rulers denied or which they refused to remove,
To give your Lordship an idea of the absurd anomalies and ridiculous
igle excep- wretchedness of our system up to that time, it is only necessary to state, that a
pened that Council of twelve persons administered the government, and at the same time
se, I never formed the upper branch of the Legislature, sitting invariably with closed doors.
Executive Only five of these twelve gentlemen were partners in one private bank, five of
the policy them were relations, two of them were heads of departments, and one was the
ons of the Chief-Justice, who in one capacity had to administer the law he had assisted to
>rovince of make, and then in a third to advise the Governor as to its execution. To
jan war— heighten the absurdity of the whole affair, it is hardly necessary to add, that
ength con- only nine of these twelve were members of a particular Church, which, however
ed appeals useful or respectable, only embraced one-fifth of the whole population of the
ly applied, Province. To the passage of certain measures for the regulation of our currency,
lication to the derangement of which was supposed to be profitable to those who dealt in
a general money, the bankers were said to have opposed their influence. Any attempt at
ody of the reduction of the expense of the revenue departments, the heads of which sat at
pvernment the board, was not likely to prevail ; while the patronage of the Government was
its rulers. of course distributed by the nine Churchmen, in a way not very satisfactory to the
1 have the four-fifths of the people who did not happen to belong to that communion.
3 which as Such a combination as this never could have grown up in any colony where the
) return a Eoglish principle of responsibility had been in operation. Indeed, there was
laces ; the something so abhorrent to British feeling and justice in the whole affair that -
sould any- Lord Glenelg at once decided that it was “too bad”; and, while in Her
ollision a8 Majesty’s name he thanked the Commons for the representation they had made,
under the he directed the Governor to dissolve the old Council and form two new ones free
Squabble from the objections which the Assembly had urged.
patronage Had the instructions given been fairly carried out, there is little doubt that
but never

in Nova Scotia as in New Brunswick, the people and their representatives
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cases an appeal from their local rulers to the Colonial Secretary would be
effectual. The existing machinery of government might have been supposed
to be adequate to the necessities of the country with perhaps an entire revision
and repair at the hands of the master workmen at home once in ten years, or
whenever the blunders of subordinates in the colony had completely clogged its
operations,

But mark the result. The Governor was instructed to call into the new
Councils those who “possessed the confidence of the country.” Now, you in
England are simple enough to believe, that when the Whigs have, in a house
of six hundred and fifty-eight members, a majority of eight or ten, they possess
the confidence of the country, and if their majority should happen to be double
that number, you would think it droll enough if they were entirely excluded
from political influence, and if the new creations of peers and selections for
the Cabinet should all be made from the ranks of their opponents. This would
be absurd at home, and yet it is the height of wisdom in the colonies. At the
time these commands were sent out, the party who were pressing certain
economical and other reforms in Nova Scotia were represented by two-thirds of
the members of the popular branch. The relative numbers have occasionally
varied during the past three sessions. At times, as on the recent division upon
a delegation, the reformers have numbered thirty-three to eleven, in a House of
forty-six. On some questions the minority has been larger, but two-thirds of
the whole may be fairly taken as the numerical superiority on all political
questions, of the reformers over their opponents. It will scarcely be believed,
then, in England, that in the new appointments, by which a more popular
character was to be given to the Councils, six gentlemen were taken from the
minority and but two from the ranks of the majority. So that those who had
been thanked for making representations to the Queen and who were pressing
a change of policy, were all passed over but two, while those who had resisted
and opposed every representation were honoured by appointments and placed in
situations to render any such change utterly hopeless. The Executive Council,
the local cabinet of ministry, therefore, contained one or two persons of
moderate views, not selected from the House ; one from the majority, and eight
or ten others, to render his voice very like that of the “man ecrying in the
wilderness.” He held his seat about half a year and then resigned ; feeling
that while he was sworn to secrecy and compromised by the policy he had not
approved he had no influence on the deliberations of the Cabinet or the
distribution of patronage. Things were managed just as much in accordance
with the royal instructions with respect to the Legislative Council. The pack
was shuffled, the-game was to remain the same. The members of the majority,
as I have said before, were all omitted in the new creation of peers, but one;
while both from the House and beyond it some of the most determined
supporters of old abuses were selected ; and among them, a young lawyer who
had shown a most chivalrous desire to oppose everything Her Majesty so
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graciously approved ; and who, in the excess of his ultra zeal, had, upon the cmAp. vI

final passage of the address to the Crown, when almost all his friends deserted -

him, voted against the measure in a minority of four, 1839
Here, then, your Lordship has a practical illustration of the correctness of

Lord Durham’s observations, and may judge of the chance the present system

offers of good colonial government, even when the people have the Queen and
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the Colonial Secretary on their side. Such policy would wither all hope in the
ito the oW Nova Scotians, if they did not confide in the good sense and justice of their
Jow, you In brethren within the four seas. We do not believe that the Parliament, press,
, in a house and people of England, when rightly informed, will allow our local authorities
they possess “to play such tricks before high heaven ” or force us to live under a system so
to be double absurd, so anti-British, so destructive of every manly and honourable principle
sly excluded of action in political affairs, The House of Assembly, as a last resort, after
elections for

This would
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sing certain
wo-thirds of
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jvision upon
1 a House of
wo-thirds of
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ample deliberation, determined to send two members of that body as delegates
to England to claim the rights of Englishmen for the people of this country.
Your Lordship's declaration tells me that on this point they will be unsuccessful,
but patient perseverance is a political characteristic of the stock from which we
spring.

You ask me for the remedy. Lord Durham has stated it distinctly ; the
Colonial Goovernors must be commanded to govern by the aid of those who
possess the confidence of the people and are supported by a majority of the
representative branch. Where is the danger? Of what consequence is it to

the people of England whether half-a-dozen persons, in whom that majority
be believed, have confidence, but of whom they know nothing and care less, manage our
1ore popular local affairs ; or the same number selected from the minority and whose policy
en f"‘;‘m ‘ﬁ‘; the bulk of the population distrust? Suppose there was at this moment a
»se who ha

lere pressing
had resisted

majority in our Executive Council who think with the Assembly, what effect
would it have upon the funds? Would the stocks fall? Would England be
weaker, less prosperous or less respected, because the people of Nova Scotia

nd placed in were satisfied and happy ?

ive Council, But, it is said, a colony being part of a great empire must be governed
persons of by different principles from the metropolitan state ; that unless it be handed
y, and eight over to the minority it cannot be governed at all; that the majority, when
ying in _‘h° they have things their own way, will be discontented and disloyal ; that the
red }hfﬁh"fi very fact of their having nothing to complain of will make them desire to break
" he nof

inet or the

the political compact and disturb the peace of the empire. Let us fancy that
1 accordance

this reasoning were applied to Glasgow or Aberdeen or to any other tow. in
Britain which you allow to govern itself.

And what else is a Provines like

The. P‘f‘k Nova Scotia than a small community, too feeble to interfere with the seneral

he majority, commercial and military arrangements of the Government ; but deeply i:iterested

rs, but one; in a number of minor matters, which only the people to be affectcd by them

determined can wisely manage ; which the ministry can never find leisure teo attend to and
lawyer who

involve in inextricable confusion when they meddle with them? You allow a

Majesty 80 million of people to govern themselves in the very capital of the kingdom; and
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danger, and feels the more secure, the more satisfaction and tranquillity they
exhibit. Of course, if the Lord Mayor were to declare war upon France or the
Board of Aldermen were to resolve that the duties upon brandy should no
longer be collected by the general revenue officers of the kingdom, everybody
would laugh, but no one would apprehend any great danger. Should we, if
Lord Durham’s principles be adopted, do anything equally outré, check us,
for you have the power ; but until we do, for your own sakes—for you are
as much interested as we are—for the honour of the British name, too often
tarnished by these squabbles, let us manage our own affairs, pay our own
officers, and distribute a patronage altogether beneath your notice among
those who command our esteem.

The Assembly of Nova Scotia asked in 1837 for an elective Legislative
Council or for such other reconstruction of the local government as would ensure
responsibility. After a struggle of three years we have not got either. The
demand for an elective upper branch was made under the impression, that two
Houses chosen by the people would sufficiently check an Executive exempt
from all direct colonial accountability. From what has occurred in the
Canadas ; from the natural repugnance which the House of Peers may be
supposed to entertain upon this point; and from a strong desire to preserve
in all our institutions the closest resemblance to those of our mother country, a
responsible Executive Council as recommended by Lord Durham would be
preferred. Into the practicability of his Lordship’s plan of a union of all the
colonies under one government, I do not intend to enter; that is a distinet
question ; and whenever it is formally propounded to the local Legislatures,
will be gravely discussed upon its own merits ; but whether there be union or
not, the principle of responsibility to the popular branch must be introduced
into all the colonies without delay. It is the only simple and safe remedy for
an inveterate and very common disease. It is mere mockery to tell us that the
Governor himself is responsible. He must carry on the government by and
with the few officials whom he finds in possession when he arrives. He may
flutter and struggle in the net, as some well-meaning Governors have done, but
he must at last resign himself to his fate; and like a snared bird be content
with the narrow limits assigned him by his keopem I have known a Governor
bullied, sneered at, and almost shut out of society, while his obstinate r
to the system created a suspicion that he might not become its victim ; but I
never knew one who, even with the best intentions and the full concurrence
and support of the representative branch, backed by the confidence of his
Sovereign, was able to contend, on anything like fair terms, with the small
knot of functionaries who form the Councils, fill the offices, and wield the
powers of the Government. The plain reason is, because, while the Governor
is amenable to his Sovereign, and the members of Assembly are controlled by
their constituents, these men are not responsible at all ; and can always protect

and sustain each other, whether assailed by the representatives of the Sovereign
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or the representatives of the people. It is indispensable, then, to the dignity,
the independence, the usefulness of the Governor himself, that he should have
the power to shake off this thraldom, as the Sovereign does if unfairly hampered
by faction ; and by an appeal to the people, adjust the balance of power. Give

us this truly British privilege, and colonial grievances will soon become a scarce
article in the English market.
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4 check s, The planets that encircle the sun, warmed by its heat and rejoicing in its
b f,or you are effulgence, are moved and sustained, each in its bright but subordinate career,
g/ e by the same laws as the sun itself. Why should this beautiful example be
)a)" 53 o lost upon us? Why should we run counter to the whole stream of British

otice among experience ; and seek, for no object worthy of the sacrifice, to govern on one

side of the Atlantic by principles the very reverse of those found to work so
admirably on the other. The employment of steamers will soon bring Halifax
within a ten days’ voyage of England. Nova Scotia will then not be more
distant from London than the north of Scotland and the west of Ireland were
a few years ago. No time should be lost, therefore, in giving us the rights and
guards to which we are entitled ; for depend upon it the nearer we approach
the mother country, the more we shall admire its excellent constitution and the

more intense will be the sorrow and disgust with which we must turn to
contemplate our own.
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is a distinct My Lorp,—I have read the speech delivered by your Lordship on the 3rd
Legislatures, of June, as reported in The Morning Chronicle, several times ; and beg your
» be union or Lordship’s attention to what I conceive to be the rational solution of the
ye introduced difficulties raised in that speech, to the jon of the principle of local
te remedy for responsibility. Had your Lordship been more familiar with the practical
i1 us that the working of the existing colonial constitutions and with the feelings of the
‘ment by and people who smart under the mischiefs they produce, you would not, perhaps,
es. He may have fallen into some errors by which that speech is disfigured, or have argued
ave done, but the question as one in which the obvious, manifold, and vital interests of the
rd be content

colonists were to be sacrificed to fear of some vague and indefinite injury that
might be sustained by imperial interests, if executive power were taken from
the ignorant and given to the well-informed—if it passed from the hands of
officers to whom but a nominal responsibility can attach into those of men subject
to constant scrutiny and, whenever they fail in their duty, liable to exposure
and disgrace.

Lord Durham recommends that the English rule, by which those who
conduct public affairs resign when they have lost the confidence of the
Commons, should be applied to the Executive Councillors in North America.
Your Lordship denies the existence of the analogies upon which Lord Durham’s
views are based :

“It does not appear to me that you can subject the Executive Council

n a Governor
\ate resistance
rietim ; but I
1 concurrence
idence of his
ith the small
nd wield the
the Governor
controlled by
\ways protect
the Sovereign

CHAP. V

1839



i
!
i
i
[
i

CHAP. VI

1839

232 SPEECHES OF JOSEPH HOWE

of Canada to the responsibility which is fairly d ded of the ministers of
the executive power in this country. In the first place, there is an obvious
difference in matter of form with regard to the instructions under which the
Governor of the colony acts. The Sovereign in this country receives the
advice of the ministers and acts by the advice of those ministers, and indeed
there is no important act of the Crown for which there is not some individual
minister responsible. There responsibility begins and there it ends. But the
Governor of Canada is acting, not in that high and unassailable position in
which the Sovereign of this country is placed. He is a Governor, receiving
instructions from the Crown on the responsibility of a Secretary of State.
Here, ! .en, at once, is an obvious and complete difference between the execu
tive of this country and the executive of a colony.”

Now, my Lord, let me beg your Lordship’s attention to a few of the
reasons why I conceive that such an argument as this ought not to stand in
the way of the permanent peace, prosperity and happiness of a million and
a half of human beings. *The Sovereign in England receives the advice of
the ministers and acts by the advice of those ministers;” but are there not
limits assigned by law within which those advisers are bound to keep, and is
not the Sovereign bound to know and to apprise the country when they over-
step them? What is the question at issue now between Whigs and Tories ?
Is it not, whether, according to the spirit and practice of the Constitution,
Sir Robert Peel had or had not a right to advise the changes in Her Majesty’s
household, upon which he insisted, before he would con.ont to form an adminis-
tration? Suppose the present Cabinet were to advise Her Majesty to cut off
Sir Robert's ears, or to bombard the city of London, wouid she obey, or would
she not say, “ Geentlemen, you are exceeding your powers, and unless you con-
duct yourselves with more discretion, you must resign”? It ia plain, therefore,
that there are bounds beyond which even in the mother courtry, neither the
advisers nor the monarch can pass; and none who seek colonial responsibility
are 8o mad as to require that corresponding restrictions shall not be binding
here; that there shall not be a limit beyond which no Executive Councillor
can pass and over which no representative of Majesty will consent to be driven.
These bounds must be clearly defined in the Act of Parliament which estab-
lishes the new system or in the instructions sent to the Governors to be
communicated to the Legislatures; and which they may, if they see fit,
embody in a bill, which, so long as it exists, shall be, to all intents and pur-
poses, the Constitution of the Colony.

But, your Lordship says: “The Governor is acting, not in that high
and unassailable position in which the Sovereign of this country is placed.”
Why should he not occupy a position nearly as independent ; and be perfectly
unassailable, so long as he does not interfere (as the Sovereign would not dare
to do) with matters for which others are responsible ; nor allow himself or his
Council to overstep those boundaries which British subjects on both sides
of the Atlantic, for the protection of their mutual rights and interests, have




ministers of
an ‘obvious
or which the
receives the
and indeed
e individual
's. But the
position in
or, receiving
ry of State.
1 the execu-

few of the
to stand in
million and
he advice of
e there not
keep, and is
n they over-
and Tories !
‘onstitution,
er Majesty’s
an adminis-
y to cut off
3y, or would
388 you con-
n, therefore,
neither the
ssponsibility

be binding
» Councillor
o be driven.
vhich estab-
rnors to be
hey see fit,
ts and pur-

that high
+is placed.”
be perfectly
1d not dare
nself or his

both sides
ierests, have

LETTERS TO LORD JOHN RUSSELL 23:

established ; and for a jealous recognition of which he, in case bad advice be
given him, is alone responsible? The Queen’s position is unassailable only
80 long as she does no act which the Constitution does not permit to be done.
The Governor, if assailed, would in like manner turn to the Constitution of
the colony committed to his care, and show that on the one hand he had
neither trenched upon the rights essential to the security of colonial liberty,
nor on the other timorously yielded aught which the laws for the protection
of imperial interests made it criminal to yield.

Your Lordship is mistaken, therefore, in supposing that the Sovereign is
divested of all responsibility ; although I admit it is much more difficult to call
him or her to an account than it would be the Governor of a colony. If the
Queen were to deprive Sir Robert Peel of his ears or open a few batteries upon
London, an émeute or a revolution would be the only remedy ; but a Governor,
if he consented to an act which shut out British manufactures or was tempted
to levy war upon a friendly state, could be called to account without difficulty
or delay ; and hence, I argue, that the facility and certainty of inflicting pun-
ishment for offences of this sort would prevent their commission and operate
ss a sufficient guard to the imperial interests which your Lordship seems so
anxious to protect. If it be said that the people in a colony may sustain
councillors who give unconstitutional advice, my answer is, that the same
thing may occur in England. When it does, a peaceful modification of the
Constitution or a revolution follows ; but these cases are not so frequent as to
excite alarm, nor is there any reason to believe that they will be more so in
the colonies, whose power to enforce improper demands is so questionable.

“He is a Governor receiving instructions from the Crown, on the responsi-
bility of a Secretary of State.” This passage suggests some reflections which
I feel it my duty respectfully to press upon your Lordship’s attention. One
of the evils of the existing system, or rather haphazard mode of government
devoid of all system, is the various readings given to the medley of laws,
usages, and Colonial Office despatches by which we are at present ruled. An
excellent illustration of the difficulty of obtaining an interpretation of these,
about which there can be no mistake—which he who runs may read—may be
furnished by contrasting the views put forth by your Lordship with those
acted upon by Sir Francis Head ; and which, after a bloody rebellion, brought
6n to prove the value of his theory, he still avows in every succeeding edition
of his Narrative, with a i y and compl y worthy of all praise.
“The responsibility,” says your Lordship, “rests on the Secretary of State.”
“The responsibility,” says Sir Francis Head, in every act of his government
and in every page of his book, ‘“rests on me.” From the moment of his

entering into Upper Canada, he threw overboard all the instructions from
the Colonial Secretary (who, according to your Lordship, ought to have been
obeyed, for he was alone responsible) ; he struck out a course of policy entirely
new ; commenced * putting the padlock on the mind,” to be followed by some
hundreds of handcuffs on the wrists, and padlocks on the body. His language
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to Lord Glenelg throughout was, “ You must support me,”—* The fear is that
I will not be supported at the Colonial Office.” In fact, from first to last, Sir
Francis gave instructions to, instead of receiving them from, the Secretary
of State; and finding that Lord Glenelg would not permit him to try his
experiments in government and combat the fiery dragon of democracy in the
bosom of a British Province, at the cost of a good deal of blood and treasure
and the prospects of a foreign war, without occasionally offering a little advice,
the worthy Baronet resigned ; and has ever since been publishing his complaints
to the world, and claiming its sympathy, as a sufferer for conscience’ sake, in
upholding the only correct reading of colonial constitutions, and which the
Secretary of State, and the Whig Government of which he was a member, did
not understand. The doctors in this case differed ; the patient was left pros-
trate, mangled, bleeding and exhausted, listening to their altercations, but
suffering from every gash made to convince each other at her expense; and
there she lay, until recently ; when, beginning to suspect that both had been
talking nonsense and trying absurd experiments, she lifted her languid head,
stretched out her wounded limbs, and began to fix her eyes upon the only
remedy by which health could be restored.

Let us, in order to convince ourselves that the conclusion to which Upper
Canada is coming after all her sufferings is a sound one, examine the two
prescriptions and modes of treatment ; and ascertain whether either contains
anything which ought to rescue it from the oblivion that invariably closes
over the nostrums by which the science of politics, like the science of medicine,
is often disfigured for a time.

A colony where the Governor is alone responsible is Sir Francis Head’s
interpretation of the system under which we live. It is one very much
affected by colonial Governors everywhere. Unlimited power within a wide
Province is a beautiful idea for an individual to indulge, especially when it
is attended with but little risk and only nominal responsibility. Of all the
British colonial Governors who have wielded this vast authority; plumed
themselves upon the possession of these plenary powers and, in the exercise
of them, vexed, distracted and excited to disaffection one Province after
another, how many have been tried and punished? How many have met
with even a reprimand from the ministry or a cold look from the Sovereign
whose authority they had abused? I leave your Lordship, whose historicil
reading has been much more extensive than mine, to point out the instances;
1 have searched for them in vain. It is true that debates in Parliament occa-
sionally arise upon such subjects ; but these, judging by their practical effect,
can hardly be taken into account. A Governor knows well that, so long as
he holds office, the ministry by whom he was appointed will defend him ; that
their majority in the Commons precludes the possibility of a vote of censure
being passed against him ; that the Duke, under whom he probably served,
having a majority in the Upper House, he is perfectly safe, so long as he
commits no act so flagrant as to outrage the feelings of the nation and which,
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coming home to the heart of every man and woman in England, would make
it unsafe for any parliamentary combination to attempt to protect him. Thus
fenced in during his administration, what are his perils when he retires? The
colonists, too happy when rid of the nuisance to be vindictive, and hoping
better things from a successor, of whom they are unwilling to suspect any
evil, cease to plain ; his Excellency is removed to another Province, with
a larger salary, to act the same farce over there; or retires to his estates in
the mother country, to form one of that numerous body of ex-Governors who
live upon the consciousness of having, once within their lives at least, wielded
powers within a wide range and over the destinies of many thousands of their
fellow-beings, such as are never permitted to be wielded by any individual,
however high his rank or widely extended his influence, without full and ample
responsibility, within the British Islands themselves. These men, whether
they go into Parliament or not, always sympathize with Governors abroad
acting upon their darling theory; and, as they are often consulted by
ministers who know perhaps a little less than themselves, they are always
at hand to stifle the plaints of the colonists when appeals are made to
England.

Your Lordship will perceive, therefore, that when a Governor declares, as
did Sir Francis Head, that the responsibility rests on him, he merely means
that he is about to assume extensive powers, for three or four, perhaps for
eight or ten years, without the shadow of a chance of his ever being called
to account for anything he may do or leave undone. To enable you to form
some idea of the peace, prosperity and satisfaction likely to be diffused over
a Province by a Governor acting upon this principle and exercising these
powers, let me request your Lordship to imagine that, after twenty or thirty
years of military service, by which I have become disciplined into a contempt
for civil busi and a fractious impati of the opinions of all beneath me
in rank, Her Majesty has the right and graciously deigns to exercise it, of
making me Mayor of Liverpool. Fancy that, up to the moment when the
information is conveyed to me, though I have heard the name of that city
soveral times and have some vague notion that Liverpool is a large commercial
port in England, yet that I neither know on what river or on which side of
, the island it is situated, nor have the least knowledge of its extent, popula-
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out the situation of the place upon the map, read a book or two about it, hear
an under-secretary talk an hour or two of what neither he nor I understand ;
receive a packet of instructions—of which a half-a-dozen different readings
may be given—and become thoroughly inflated with my own consequence, 1
find myself in Liverpool ; and feel that I am the great pivot upon which all
its civil administration, its order and defence, its external relations with the
rest of the empire and the rest of the world turns; the fountain from which
its internal patronage is to flow ; and to which all, for a long period of years,
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must look for social and political ascendency, if they have no merit; and, if
they have, for a fair consideration of their claims.

Your Lordship will readily believe, that a man thus whisked away from
the pursuits which have occupied his thoughts for years and plunged into a
new scene, surrounded by human beings, not one of whose faces he ever saw
before ; called to the ideration of a th d topics with almost any one
of which the assiduous devotion of half a life would be required to make him
familiar, and having to watch over vast interests, balance conflicting claims,
decide on the capacity of hundreds, of whose characters, talents and influence
he is ignorant ; to fill offices, of the duties of which he has not the slightest
conception ;—that a man so situated, must be either very vain or very able,
if he is not appalled at the extent of the responsibility he has assumed ; and
must be an angel of light indeed, if he does not throw the good city of Liver-
pool into confusion. This, my Lord, is no fancy sketch; no picture, highly
coloured to produce effect, but which, on close examination, an artist would
cast aside as out of drawing ; it is a faithful representation of what occurs in
some British colony almost every year.

But it may be said, all this is granted and yet there is the Legislature to
influence and instruct. Liverpool shall still serve for illustration, and we will
presently see to what extent the representative branch operates on the conduct
of a gentleman who assumes the responsibility and is placed in the circum-
stances described. Let us suppose that the city charter gives me for my
advisers, from the moment I am sworn in, ten or a dozen individuals, some
of them the heads of departments, enjoying large salaries and much patronage ;
others, perhaps, discarded members of the popular branch and not a few
selected by no rule which the people can clearly understand, but because they
happened to flatter the vanity of one or other of my predecessors or to be
connected with the families or favourable to the views or interests of some of
those by whom they were advised. This body, be it observed, by usage never
departed from, hold their situations as councillors for life; the people have
no control over them, neither have I; they are sworn not to inform upon
each other, nor is it necessary that they should ; because, as I have assumed
the responsibility, and they for their own interest favour the theory, if any-
thing goes wrong they can lay the blame on me. This body then, which owes
no allegiance to the people of Liverpool; which often, in fact, has an interest
the very reverse of theirs; which, suspected of usurpation and improper
influence, pays back the imputation with unmeasured contempt; and hardly
one-fifth of whose number could, by any possibility, be thus honoured if their
seats depended on popular selection ; this body I am compelled to call around
me in order that my administration may commence, for without some such
assistance, I am unable to take a single step. They come; and there sit, at
the first council board, the responsible Mayor, who knows nothing and nobody,
and his irresponsible advisers, who, if they do not know everything—and they
are seldom greater witches than their neighbours—know their friends, a lean
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minority of the citizens, from their enemies, the great majority ; and are quite

nerit ; and, if aware that, for their interest, it is necessary that I should be taught, as soon

CHAP. VI

f as possible, to despise the latter and throw myself into the arms of the former. 1839
a ons ;}m Will any sensible man, calmly viewing the relative situations, opportunities
l:sedv;:‘ “: and powers of the parties, believe that any act of administration done, or any
e e

appointment made for the first six months, is my act or my appointment? I
may choose between any two or three persons whose names are artfully set
before me, when an office is to be filled, and if determined to show my inde- *
pendence may select the worst; but I must choose from the relatives and
friends of my advisers or from the small minority who support them in the
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hopes of preferment ; for to that section the whole of the city patronage must
or very able, be religiously confined ; and it is of course so managed, that I scarcely know
g.aumed ;.and or have confidence in anybody else.
iy L}ver- Can your Lordship believe that such a state of things would give satisfac-
::\::;'t l:ﬁzi'yl tion to the citizens? Would they not begin to grumble and complain, to

warn, to remonstrate, and to expose the machinations and manceuvres of the
monopolists ? It would be very odd, and they would be very strange English-
men, if they did not. But, as I have come to Liverpool to demonstrate the
beauties of this system of city government, which I highly approve ; as I have

1t oceurs in

egislature to
and we will

assumed the whole responsibility and become inflated with the consciousness
the c‘fnd‘m of my extensive powers ; and, above all, as I am taught by my advisers to
the deoun. look upon every complaint of the system as a libel upon my judgment and an
A for my insult to my administration—I very soon begin to dislike those who complain ;
iduals, some to speak and write contemptuously of them in private and in public; to
) paironags ; denounce any who have the hardihood to suggest that some alterations are
not & fow required, by which the opinions and rights of the majority shall be respected,
’::ag:eu:ha as men dangerous to the peace of the city and disaffected towards Her
L

Majesty’s person and government ; until, in fact, Liverpool becomes very like

of some of a town, in the olden time, in which the inhabitants generally being hostile to

i el their rulers, the latter retire to the citadel, from which they project every
people have description of missile and give every species of annoyance.

gpiinar By-and-by the time arrives for the legislative branches of the city govern-
i “,'umd ment to assemble. One of these, being elected at short periods, under a low
wory, if any- franchise, which includes the great body of the independent citizens, may be taken
Wh'c,h i a8 & fair reflection of all their great interests, their varied knowledge, passions
55 and prejudices ; the other is a body of life legislators, selected by my advisers
(:n:img:ors‘;; from among their own relatives and friends; with a few others, of a more

red if their independent character, to save appearances, but in which they always have a

majority of faithful and determined partisans.

The business commences ; the

call around great majority of members in the representative branch—speaking the matured
09 ,‘"°h opinions of the people—complain of the system and of the advisers it has

there sit, at placed around me ; expressing the fullest confidence in me, whom they cannot
','“d.:gb:’::y' suspect of wishing to do them harm, but asking my co-operation towards the

introduction of changes without which, they assure me, the city never can
mds, a lean
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prosper. But my advisers having a few of their adherents also in this body,
they are instructed to declare any change unnecessary; to throw every
obstruction in the way ; to bully and defame the more conspicuous of those
who expose the evils of the existing system; and to denounce them all as
a dangerous combination, who, with some covert design, are pressing, for
factious objects, a series of frivolous complaints. Of course, as the minority
speak the sentiments which I have imbibed and put themselves forward as my
personal champions on all occasions, they rise in my esteem exactly in the same
proportion as the other party are depressed, until they become especial pets, and
from their ranks, as opportunities occur, all vacancies are supplied, either in
the list of irresponsible advisers who in my name carry on the government
or in the number of life legislators who do their bidding in the upper branch.

I respectfully beg your Lordship to ponder over these passages, which I
assure you are true to nature and experience ; and ask yourself, after bringing
home such a state of things to the bosom of any British city, how long it
would be uncomplainingly endured ? or how long any ministry, duly informed
of the facts, would wish it to continue? Look back, my Lord, and you will
find in every rotten corporation, swept away by the immortal Act of which
your Lordship was one of the ablest defenders, a r blance to our colonial
governments as they at present stand, too strong to be mistaken ; and let me
venture to hope, that the man who did not spare corruption so near the
national centre of vitality, who did not hesitate to combat these hydra-headed
minorities who, swarming over England, everywhere asserted their right to
govern the majorities, will not shrink from applying his own principles—the
great principles of the Constitution—to these more distant, but not less
important portions of the empire.

Your Lordship will, perhaps, urge that Sir Francis Head succeeded in
pleasing the people and getting the majority on his side. Admitting the full
force which the worthy Baronet gives to this case, it is after all but the
exception to the general rule. The true history of events in Upper Canada, I
believe to have been this: A small but desperate minority had determined on
a violent revolution; this party might have contained some men so wicked
that a love of mischief and desire for plunder were the governing principles,
and others, moved by attachment to republican institutions; but small as it
was, the greater number of those found in its ranks had been driven there by
the acts of another equally small and equally desperate minority, who had
long monopolized,—and, under the present system, may and will monopolize
for a century to come—the whole power and patronage of the Government,
dividing among them the revenues of the country. The great mass of the
people of Upper Canada belonged to neither of these bands of desperadoes.
They were equally determined with the one, to uphold British connection;
and as equally determined with the other, to get rid of a wretched system of
irresponsible local administration, under the continuance of which they well
knew the Province could never prosper. When Sir Francis Head arrived, he
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entered the colony—if we are to believe his own account of the matter—
almost as ignorant as my imaginary Mayor of Liverpool. Sir Francis admits
his ignorance, but denies the consequences that must be deduced from it :
that he was led and influenced, in the first acts of his administration, until the
compact found him ripe for their own purposes and embroiled even with the
moderate men on the other side. Then commenced that extraordinary flight
of proclamations, addresses and declamatory appeals ; which, winged with the
ready pen of a professional author and shot from the long-bow of the family
compact, created so much false excitement, and carried so much misrepresenta-
tion into every corner of the Province. ‘In these the great question at issue in

Upper Canada—which was one between the interests of the fa

mily compact
and the principles of the British Constitution—was winked out of sight ; and

the people, not only of that, but of the surrounding colonies, were made to
believe that they were to choose between British and republican institutions ;
that Sir Francis and the family compact (Archdeacon Strachan with the
Clergy Reserves, one-seventh of the Province ; and Attorney-General Hager-
man, with the corrupt patronage and influence of administration, under their
ams) represented the former ; and Mackenzie, and his band of desperadoes,
the latter. Thus appealed to, the British population everywhere, as the
cunning men at Sir Francis' elbow well knew they would, said, with one
voice : ““If that is the question, then we are for the British Constitution ; and
hurrab for Sir Francis Head!” Mackenzie was an outlaw in a week ; his
small band of desperadoes was scattered by the energy of the people, the great
mass of whom never dreamed of breaking the connection with the mother
country. Then came the period in which the compact glorified themselves and
§ir Francis ; the fever of loyal excitement in which the miserable minority of
oficials—feeling strong in the success of their maneuvres and still stronger in
the strength of British thousands profusely spent, regiments of militia to be
offcered, equipped and paid—began to wreak their vengeance upon every man
who had been known to be hostile to their monopoly ; and to identify opinions,
tot more extreme when thoroughly understood, than those held by the most
moderate section of the Whigs in England, with “privy conspiracy and
rebellion.” But the period was fast approaching when this unnatural ex-
i was to subside; when hundreds of thousands of British subjects,
looking steadily through the mists that had been raised around them, were to
ask of each other: “ Has this case been decided upon the true issue? Was
that the question?” For evidence of the solemnity with which this inquiry
has been put and the all-pervading unanimity with which it has been answered,
Irefer your Lordship to the meetings which have been held in every section
of the Province ; to the opinions boldly expressed by every newspaper—with a
few, chiefly venal exceptions—printed in Upper Canada ; to the bold and
determined stand taken by many of the bravest and ablest men who crushed
Mackenzie's rebellion and beat back the sympathizers upon the frontier; to
the extraordinary union of O and Catholics, Methodists, Baptists,
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cHAP, Vi’ ) Churchmen, and Presbyterians; whose watchwords are British connection and

1839

\ British responsibility, and down with the compact, and the absurd ides

/ cherished by Sir Francis Head, of a government in which the whole responsi.
bility rests upon the Governor. If your Lordship doubts the utter explosion
of your theory, even in this Province, where for a time I admit it seemed to
flourish, the approaching general elections will furnish evidence enough, and
even Sir Francis, if he were to come out again with another sheaf of procla.
mations and addresses, and preach this unitarian doctrine of responsibility,
would no longer be listened to by the Upper Canadians, who have embraced
a higher and purer faith.

Having as I conceive then, shown your Lordship that the idea of a colony
in which nobody is responsible but the Governor, while his responsibility is only
nominal, however delightful it may appear in the eyes of those who have been
or hope to be Governors, is one that never can be a favourite with the colonists
and has been repudiated and rejected by those of them among whom, fora
limited period and under a system of delusion, it seemed to flourish ; let me
turn your Lordship’s attention for a few moments to the doctrine maintained
by Lord Glenelg against Sir Francis Head and now put forth by your Lord-
ship in opposition to the Earl of Durham —that the Colonial Secretary is alone
responsible and that the Governor is an agent governing the Province by
instructions from him.

Whatever new readings may be given of our unwritten constitutions, this is
the one which always has been and always will be the favourite with Colonial
Secretaries and under-secretaries, and by which every clerk in Downing Street,
even to the third and fourth generation yet to come, will be prepared to take
his stand. And why! Because to deprive them of this much-talked.of
responsibility, which means nothing, would be to deprive them of the power
to which they cling; of the right of meddling interference with every petty
question and every petty appointment in thirty-six different colonies. While
things remain as they are, the very uncertainty which reigns over the whole
colonial system invests the Secretary of State with a degree of power and
influence, the dim and shadowy outline of which can scarcely be measured
by the eye; but which, from its almost boundless extent and multiform and
varied ramifications and relations, possesses a fascination which few men have
been born with the patriotic moderation to resist. Though a Secretary of State
may occasionally have to maintain, in a particular Province, a doubtful struggle
for the whole responsibility and the whole of the power, with some refractory
Governor, like Sir Francis Head ; yet even there he must exercise a good desl
of authority and enjoy a fair share of influence ; while in all others his word is
law and his influence almost supreme. A judge, a crown officer, a secretary, or
a land surveyor cannot be appointed without his consent ; a silk gown cannot
be given to a lawyer without his sanction ; while his word is required to con-
firm the nomination of Legislative Councillors for life and irresponsible Exect:
tive Councillors, in every Province, before the Queen’s mandamus is prepared
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yonnection and The very obscurity in which the real character of colonial constitutions is
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thole responsi- gentleman who claims the right to expound them. More than one-half the 1839
itter explosion colonists who obtain audiences in Downing Street are sent there by the mysti-
t it seemed to

fications in which the principles of the system are involved ; while the other
half are applicants for offices, which under a system of local responsibility
would be filled up, as are the civic offices in Manchester and Glasgow, by the
party upon whose virtue and ability the majority of the inhabitants relied.
Adopt Lord Durham’s principle, and above all, give to each colony a well-
defined constitution based upon that principle and embodied in a bill, and
“the office” will become a desert. The scores of worthy people, with spirits
weary of the anomalous and cruel absurdities of the system and sincerely
labouring to remove them, now daily lingering in the ante-rooms, would be
better employed elsewhere, in adorning and improving the noble countries
which gave them birth, and whose freedom they are labouring to establish ;
while at least an equal number of cunning knaves whose only errand is to
seek a share of the plunder had much better be transferred to the open arenas
in which, under & system of responsibility, public honours and official emolu-
ment could only be won. But then the office of Colonial Secretary would be
shorn of much power, which, however unwisely exercised, it is always delight-
ful to possess ; the dim but majestic forms of authority which now overshadow
half the world would be chastened into reasonable compass; with boundaries,
if less imposing and picturesque, for all practical purposes more simple and
clearly defined. Nor would under-secretaries and clerks have so many anxious
and often fawning visitors soliciting their patronage, listening to their twaddle,
wondering at their ignorance, and yet struggling with each other for their
smiles. The mother country would, it is true, hear less of colonial grievances ;
Parliament would save much time now devoted to colonial questions; and the
people of England would now and then save a few millions sterling, which are
required to keep up the existing system by force of arms. But these are small
matters compared with the dignity of a Secretary of State.

Here then, my Lord, you have the reason why your reading of our con-
stitutions is the favourite one in Downing Street. Let us see now whether it
is more or less favourable to rational freedom and good government in the
colonies than that advocated by Sir Francis Head. Your authority and that
of Lord Glenelg is with me in condemning his, which I have done, as decep-

. tive and absurd ; he will probably join me in denouncing yours as the most
impracticable that it ever entered into the mind of a statesman to conceive.

The city of Liverpool shall again serve us for the purposes of illustration.
Turn back to the passages in which I have described a Mayor, ignorant of
everything, surrounded by irresponsible but cunning advisers; who for their
own advantage embroil him with a majority of the citizens, while his coun-
tenance and the patronage created by the taxes levied upon the city are
monopolized by a miserable minority of the whole, and insulted and injured
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thousands, swelling with indignation, surround him on every side. After your
Lordship has dwelt upon this scene of heartburning and discontent—of general
dissatisfaction among the citizens—of miserable intrigue and chuckling triumph,
indulged by the few who squander the resources and decide on the interests of
the many, but laugh at their murmurs and never acknowledge their authority—
let me beg of you to reflect whether matters would be made better or worse, if
the Mayor of Liverpool was bound, in every important act of his adminis
tration, to ask the direction of and throw the responsibility on another
individual, who never saw the city, who knows less about it than even himself,
and who resides not in London, at the distance of a day’s coaching from him,
but across the Atlantic, in Halifax, Quebec or Toronto, and with whom it is
impossible to communicate about anything within a less period than a couple
of months. Suppose that this gentleman in the distance possesses a veto upon
every important ordinance by which the city is to be watched, lighted and
improved—by which docks are to be formed, trade regulated and one-third of
the city revenues (drawn from sources beyond the control of the popular
branch) dispensed. And suppose that nearly all whose talents or ambition
lead them to aspire to the higher offices of the place are compelled to take,
once or twice in their lives, a voyage across the Atlantic to pay their court to
him—to solicit his patronage and intrigue for the preferment, which under a
better system would naturally result from manly competition and eminent
services within the city itself. Your Lordship is too keen-sighted and I trust
too frank, not to acknowledge that no form of government could well be
devised more ridiculous than this; that under such no British city could be
expected to prosper and that with it no body of Her Majesty’s subjects, within
the British Islands themselves, would ever be content. Yet this, my Lord, is
an illustration of your own theory; this is the system propounded by Lord
Normanby as the best the present Cabinet can devise. And may I not respect-
fully demand why British subjects in Nova Scotia, any more than their brethren
in Liverpool, should be expected to prosper or be contented under it; when
experience has convinced them that it is miserably insufficient and deceptive,
repugnant to the principles of the constitution they revere and but a poor
return for the steady loyalty which their forefathers and themselves have
maintained on all occasions? ¥

One of the greatest evils of the colonial constitution as interpreted by your
Lordship is, that it removes from a province every description of responsibility
and leaves all the higher functionaries at liberty to lay every kind of blame at
the door of the Secretary of State. The Governor, if the colonists complain,
shrugs his shoulders and replies that he will explain the difficulty in his next
despatch, but in the meantime his orders must be obeyed. The Executive
Councillors, who under no cir t: are responsible for anything, often
lead the way in concentrating the ire of the people upon the Colonial Secre-
tary, who is the only person they admit their right to blame. It is no
uncommon thing to hear them, in Nova Scotia, sneering at him in public
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debate ; and in Canada they are accused of standing by while Lords Glenelg
and Melbourne were hanged in effigy and burned in the capital, encouraging
the populace to pay this mark of respect to men whom, if your Lordship’s
theory is to be enforced, these persons at all events should have the decency
to pardon, if they cannot always defend.

I trust, my Lord, that in this letter I have shown you that in contem-
plating a well-defined and limited degree of responsibility to attach to
Executive Councillors in North America, I have more strictly followed the
analogies to be drawn from the constitution than has your Lordship, in
supposing that those officers would necessarily overstep all bounds; that in
divesting the Governor of a vague and deceptive description of responsibility
which is never enforced and of a portion of authority which it is impossible
for him wisely to exercise, and yet holding him to account for what does fall
within the scope of his character as Her Majesty's representative—the consti-
tutional analogy is still preserved, his dignity left unimpaired and the diffi-
culties of his position removed. I trust also that I have proved to your
Lordship that the colonial constitutions, as they at present stand are but a
medley of uncertainty and confusion ; that those by whom they are administered
do not understand them; and lastly, that whether Sir Francis Head's inter-
pretation or your own be adopted, neither offer security for good government :
the contest between them merely involving a difference of opinion as to who is
to wield powers that neither governors nor secretaries can usefully assume, and

which of these officers is nominally to bear the blame of blunders that both are
certain to commit.

I

My Lorp,—The next passage of the speech of the 3rd of June, which I
am bound to notice, is that in which you say :

“The Governor might ask the Executive Council to propose a certain
measure. They might say they could not propose it unless the members of the
House of Assembly would adopt it, but the Governor might reply that he had
received instructions from home commanding him to propose that measure.
How in that case is he to proceed? Either one power or the other must be
set aside ; either the Governor or the House of Assembly, or else the Governor
must become a mere cipher in the hands of the Assembly and not attempt to carry
into effect the measures which he is commanded by the Home Government to do.”

This objection is based upon the assumption that the interests of the mother
country and those of the colonies are not the same ; that they must be con-
tinually in a state of conflict ; and that there must be some course of policy
necessary for the Imperial Government to enforce, the reasons for which cannot
be understood in the colonies, nor its necessity recognized. This may have
been the case formerly in the West Indies, where the conflict was one between
the ideas engendered by a state of slavery and a state of freedom ; but it is
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not true of the North American Provinces, to the condition and claims of which
my observations are chiefly confined. Of all the questions which have agitated
or are likely to agitate Nova Scotia, New Brunswick, or Prince Edward Island,
how few, when rightly understood, can be said to involve any imperial interest
or trench upon any principle dear to our brethren at home or the concession of
which could disturb the peace of the empire? Have any of these colonies
claimed a right to regulate the foreign trade or foreign policy of the empire !
Have they ever interfered, except to carry out the views of Her Majesty’s
Government, with any of the military or naval operations ¢ Have they exposed
a grievance, the continued existence of which is indispensable to the well-being
of the British Islands ; or demanded a right the concession of which would not
be serviceable to themselves without doing the least injury to the people of
Britain? For what have they asked ! For the control of their own revenues
and the means of influencing the appointment and acts of the men who are to
dispense them, and who are besides to distribute hundreds of petty offices and
discharge functions manifold and various within the colony itself. The people
of England have no knowledge of these matters, nor any interest in them, to
give them the right to interfere. Interference does much mischief to the
colonists and can do no good to their brethren across the water. If British
statesmen would let these things alone—and it is over these only that we
claim to enforce responsibility —and confine themselves to those general
arrangements affecting the whole empire, of which we admit them to be the
best judges and in the conduct of which we never asked to take a part, it
would be impossible to conceive how such a case could arise as that supposed
by your Lordship, or how the Governor could be charged with ‘‘a measure
which his Execcutive Council would not dare to propose.” Admitting that
there might be some subjects requiring discussion in the Provinces, but which
the colonists were not prepared to adopt, surely an Executive Councillor could
be got, even if he were opposed to the views of ministers, to submit the
measure and explain those views to the popular branch ; or might there not be
““ open questions ” in the colonies as at home

The conclusion at which my mind arrives then, after the best attention
that I can give to this branch of the subject, is that if the duties and responsi-
bilities of government are fairly and judiciously divided between the imperial
and colonial authorities, no such case as that assumed by your Lordship can
oceur ; and if it should, surely the good sense of all parties concerned may
safely be trusted to avoid any violent or unpleasant collision. But did it never
occur to your Lordship to inquire whether the very evil anticipated as an in-
superable objection to the new system does not disfigure and annually occur
under the old? What else were the Executive Councillors in Upper and
Lower Canada doing for a series of years but * proposing certain measures”
to be as certainly rejected by the popular branch? What else are they about
now in Newfoundland ? What but this were they doing in New Brunswick
down to the close of Sir Archibald Campbell's administration? In all these
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withstanding the advice received from the Minister at Washington ; but if
those instructions had not existed and had not been positive, no one would
have been idiot enough to suppose that Sir John Harvey would have been
bound to make war, on a point of honour or policy newly discovered by his Execu-
tive Council and upon which Her Majesty’s Government had had no opportunity
to decide. Suppose when Parliament was granting a charter to Hull, it was
objected that the Mayor might be advised to make war upon Sweden (and in
the case of an elective officer, the danger would be greater than if he were
appointed by the Crown), would not the same House of Commons that thought
it unsafe to let a colony manage its internal affairs for fear it would engage in
foreign wars, laugh at the possibility of such an absurdity being committed by
any body of Englishmen out of Bedlam ¢ Why then should it be taken for
granted that we are not English in our habits and opinions, our education and
training, our capacity to discern the boundaries of authority, and that therefore
it would be unsafe to depend upon our wisely exercising powers which in the
British Islands millions exercise for their own security and without danger to
the state ? 1In the case of Hull, if the objection were gravely urged, the ready
answer would be, “No greater powers can be exercised than are granted in the
bill, and if there is the least danger of the city authorities doing anything so
ridiculous, put in a clause that shall restrain them.” And I say—after soberly
protesting that the very suspicion of such an attempt is an insult to the under-
standing and an imputation upon the character of our population, which they
do not deserve—that if you wish “to make assurance doubly sure,” put a
clause into the bill which concedes the principle of responsibility so far as
relates to domestic affairs and by which all such belligerent councillors shall
be expressly restrained.

Whether this point were or were not thus defined, that any Executive
Council, merely because they were responsible to the people, would, after
receiving such an answer as your Lordship admits a British Government must
give, proceed in defiance of his authority to levy war upon a friendy state, I
cannot for a moment believe. If they did, they certainly would so completely
fail and render themselves so supremely ridiculous that the attempt would not
be likely to be repeated, at least for a century to come. Let us suppose the
case to have occurred in New Bruswick: that the Executive Council, being
responsible, had advised Sir John Harvey to proceed hostilely, and that on his
declining they had levied war. In the first place, as all the regular troops
were at Sir John's disposal, as commander-in-chief within the Province and
not merely as civil Governor, they not only could not have moved a soldier,
but would have had the whole military force of that and the adjoining Provinces
against them. As the Governor’s order to the colonels and officers commanding
the militia is indispensable before a single step can be taken, under the laws
by which that force is embodied, of course no hostile order would have been
given, nor could those laws have been modified or changed without Sir John's
assent. And if it be urged that volunteers would have flocked to the aid of
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the Executive Council, may I not inquire where they would have obtained
arms and ammunition, when all the military munitions and stores were
deposited in military warehouses, under the care of commissaries and officers
of ordnance responsible only to the Crown. Oh no, my Lord, whatever
effect such imaginary cases as these may have upon men at a distance, un-
acquainted with the state of society in British America and the general intelli-
gence which prevails, here they are laughed at as the creation of a fertile
imagination taxed to combat political improvements that were feared without
being understood. 1If, even under the federative government of the United
States, in which each state is much more independent of the central authority
than any colony would be under the system I contemplate, this right of private
war has only been once asserted by a single state, in more than half a century,
and then was scouted all over the continent, is it to be supposed that British
subjects will pay less respect to the authority of their Queen than do Repub-
lican Americans to that of their President.

There is one bare possibility, which your Lordship has not suggested, in
opposition to the new system, and yet it is scarcely more ridiculous than some
that have been urged : that the colonial councillors might claim the control of
the squadron upon the North American coast, as well as of the land forces, in
their anxiety to engage in foreign wars. The danger in this case would be
nearly as great as in the other; for in modern warfare a fleet is nearly as
necessary as an army ; and yet it is certain that the admiral upon the station
would know how to treat such a claim, should it be preferred by a Council,
who in the wanton exercise of authority were disposed to transgress all
bounds ?

The next objection which I am bound to notice is thus given in the report :—
“Let us suppose that an officer of the militia in Upper Canada, after an action,
was to order that the persons taken in that action should be put to death on the
field. T can conceive it possible, in a state of exasperation and conflict with
the people of the neighbouring states, that the Assembly might applaud that
conduct, and might require that it should be the rule and mot the exception,—
that all invaders of their territory should be treated in that manner and that
the parties should be put to death without trial. Supposing that to be the
case, could the Government of this country adopt such a rule? Could the
Secretary of State for the Colonies sanction such a rule, and not decide as my
honourable friend ‘the under-secretary has done, that the practice would meet
with his decided reprehension ?”

Now, my Lord, admitting that such a case might occur once in half a
century under the new system, let me remind your Lordship that it has already
occurred under the old. If it is to have any weight, the fact of its occurrence

in & Province in which the Executive Council is irresponsible and the Colonial
Secretary is in the exercise of his full powers, makes in favour of my argu-
ment; while T have a right to deny, until proof is furnished, that it could
occur if matters were more wisely ordered and a more rational system estab-
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lished by which all temptations to foreigners to make inroads into British
Provinces, speculating upon the disaffection of the people, would be removed.
But, my Lord, life has been taken under your system—‘‘death” has been
inflicted ““without trial,” illegally, as you infer—and has any punishment
followed? Have the laws been vindicated? No !—Then why not? Simply,
I presume, because your beautiful mode of government has produced such a
state of things in a British Province, that the ministers of the Queen dare not
bring the man charged with this high offence to trial. Under a system of
responsibility, by which the population were left to manage their domestic
affairs, I hold that no such violation of law would be likely to occur ; and that
if it did, investigation would be as safe and punishment as certain, as though a
crime had been committed in Middlesex or Surrey.

I have thus disposed, my Lord, of the military questions; and, as I have
left Her Majesty and her representatives in full command of the army and
navy and of the militia force of British America, and have asserted no claim of
the colonists to interfere with foreign treaties and diplomatic arrangements
affecting the empire at large ; I think if peace be not maintained with foreign
states, the punishment for offences strictly military be not awarded, the blame
will not rest with the Executive Councillors, who are to exercise no jurisdiction
over these matters, and cannot be responsible if others fail in their duty.

Let me now turn to another class of objections, arising out of our colonial
and foreign trade. *‘ Again,” says your Lordship, “neither could this analogy
be maintained with regard to trade between Canada and the mother country
or Canada and any other country. How then can you adopt a principle to
which such large exceptions are to be made? If you were to do so, you would
be continually on the borders of dispute and conflict; the Assembly and the
Executive, on the one hand, requiring a certain course to be pursued, while
the Governor, on the other hand, would be as constantly declaring that it was
a course he could not adopt; so that instead of furnishing matter of content
and harmony in these Provinces, you would be affording new matter for dis-
pute and discontent if you were to act upon this supposed analogy.” Now, my
Lord, T feel it my duty to state, that you may take from any part you please
to select, of England, Ireland, or Scotland, two hundred thousand persons,
and among them you will not find a larger number than are to be found in
Nova Scotia well informed as te the degree of authority in matters of trade,
which for the good of the whole empire and the preservation of the advantages
in which all are to participate, it is necessary to confide to the care of the
Sovereign and the wisdom of the Imperial Parliament. The great corporations
of London, of Bristol, and of Liverpool do not presume to interfere with
these, except by petition and remonstrance; neither do we. Each of these
cities has the right to levy small duties within their own limits, for matters of
internal regulation or to aid public improvements; and these rights they
exercise, in common with us, when they do not contravene any British statute
necessary for the protection of the trade of the empire. But, if it can be shown
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that a law bears unequally upon London or Halifax, and that a flagrant case
of hardship exists ; or if the industry of any portion of the people either in
England or the colonies is taxed, while no corresponding advantage is reaped
by any other portion; or that, if reaped, it is an unfair and illegitimate
advantage,—an appeal is made to Parliament. We have hitherto been con-
tented, although not directly represented in that Assembly, to abide the result
of that appeal ; or to pass bills, taking our chance of their being assented to
in England. The same thing would occur, even if the Executive Council was
responsible ; for, upon this point, there is no part of our population prepared
to set up absurd or irrational claims, If Parliament should undertake to
legislate directly against our interests; to cut up our commerce and prevent
the growth of domestic industry ; and after fair notice and ample proof of
injury, were to persist in such a course ; why then a state of things would arise
which similar policy produced elsewhere in other times, and upon the results
of which either responsible or irresponsible Councils could exercise but little
influence. But as political economists at home are every day becoming con-

vinced that the more liberty they afford to the colonist to conduct his com-

mercial operations the greater will be his demand for British manufactures ; and

as under the guidance of this enlightened policy, the laws of trade and navigation

are annually becoming less restrictive, it is not probable that difficulties which

were never insuperable will all of a sudden admit of no rational remedy ; or

that the boundaries of colonial and imperial authority, now so well under-
stood and the recognition of which is so easily enforced, will often be called in
question on either side. If the colonists assert rights which do not belong to
them, and persist in their contumacy, disturbing solemn treaties and setting
Acts of Parliament at naught, why then they have broken the social compact,
it is a case of rebellion and they must be put down.

Let us reduce the difficulty to practice, for the purpose of illustration.
Suppose that both branches of the Legislature pass a law by which a heavy
duty is laid upon British broadcloths and those from the United States are
admitted duty free; and that the Executive Council, being responsible, advise
the Lieutenant-Governor to assent to it. Such an absurd piece of bad faith
a8 this could never be attempted in the lower Provinces; for public opinion
would never sanction any interference with the general laws not intended to
remedy abuses, or that struck at colonial without promoting British prosperity ;
nor would any changes be popular which violated the fraternal comity by which
British subjects everywhere are bound to encourage and proteet each other.
But T have supposed the law passed and presented. The Governor would say
in this case, as he now invariably says—as your Lordship admits he must say,
if urged to provoke a foreign war: “Gentlemen, you are exceeding your
powers. To legislate for your own advantage is one thing; to legislate directly
against your brethren at home, for the advantage of foreigners, is another. This
bill must be either modified or rejected, or reserved for Her Majesty’s assent
before it can go into operation,” If the parties urging it persisted, a dissolution
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might be tried, and an appeal to British subjects, in a case where the
Governor was clearly right and his advisers wrong, would never be made in
vain ; particularly when aided by the constitutional opposition, which under
a system of responsibility and manly competition, wonld exist in every colony,
But if it failed ; if such an almost impossible thing were upon the cards as
that a majority could be found in Nova Scotia to sustain such an act or
anything bearing a resemblance to it, then a case would have occurred for
the interference of the imperial authorities, who should say to us frankly : “If
you will come into unnatural and hostile collision, the weakest has the most
to fear.” \

Had your Lordship been as familiar with the mode of dealing with such
subjects as most colonists are who have watched the proceedings of colonial
Assemblies, you would have been satisfied that no danger was to be appre-
hended from violent collisions about matters of trade.. When a new duty is
proposed in Nova Scotia or a reduction suggested, the first question asked on
all sides is, Will the proposition violate the letter or does it even run counter to
the spirit of the imperial Acts? If it does, in eight cases out of ten, the person
bringing the measure forward drops it on being assured of the fact. 1In the
ninth case, where a doubt exists as to the policy and wisdom of imperial legis-
lation, it is found on inquiry that the clause which seemed to press upon us
originated in a wide view over the whole field of comnerce, which British
statesmen, often better than others whose positions afford fewer advantages,
are enabled to take and that its repeal would inflict an injury and not confer
a benefit. The tenth case is perhaps one in which the Imperial Parliament,
either from haste or prejudice or insufficient information, has committed an
error in political economy or inflicted a wound upon colonial without benefiting
British industry. In this case (and they only occur once in a great while) no
one ever dreams that, as your Lordship expresses it, the Imperial Legislature
is to be “overruled ” by that of the colony. We never doubt but that an
appeal to the good sense and justice of our brethren over the water will be
successful. A bill is passed, perhaps, to meet the difficulty ; and an explans-
tion of the facts and reasoning in which it originated is sent with it in the
form of an Address to the Throne, and in most cases is found to be successful,

This is the mode at present. What reason is there to suppose that it
would be much changed if we had an Executive Council whose powers and
responsibilities did not extend to matters of general commerce, already pro-
vided for by imperial legislation? If we are so fond of violent conflicts and
factious opposition, what hinders us from indulging our propensities now!
Shall we be less considerate the more kindly we are treated ¢ Shall we have
less respect for imperial legislation, when we see that it leaves us the entire
management of our domestic affairs and only deals with those great interests
which transcend our authority and are beyond our control? Suppose twelve
Nova Scotians, who are not responsible to any authority under Heaven, are
made accountable to the rest of their countrymen, shall we have a man the
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more for forcible resistance than we have now—or a gun, a pike, a bomb or a
barrel of powder ?

I have thus, my Lord, gone over the arguments urged by your Lordship in
the speech of the 3rd June. I have omitted none that appear to me to have
the slightest bearing upon the great question at issue and I trust I have given
to each a fair and satisfactory answer. I have written not only under a
solemn sense of duty, but with a full assurance that sophistry, woven around
this question, either on one side of the Atlantic or the other, would be torn to
ghreds in the conflict of acute and vigorous minds now engaged in its discus-
sion. Had your Lordship, in announcing the decision of the Cabinet, for-
borne to state the reasons upon which that decision was founded, T might like
counsel at the bar under similar circumstances, have felt myself compelled to
acquiesce in a judgment, neither the justice nor the policy of which I could
fathom. But when the arguments were stated and when I saw a question
involving the peace and security of six extensive Provinces and the freedom
and happiness of a million and a half of British subjects, disposed of by a
mode of reasoning which I knew to be deceptive and unsound,—when I saw,
in fact, that the parties claiming their rights were to be turned out of court,
with all the arguments and all the evidence upon their side, I felt that to
remain silent would be to deserve the social and political degradation which
this unjust decision was to entail on my countrymen and myself ; to earn the
helot mark of exclusion from the blessings of that constitutional freedom
which our forefathers struggled to bequeath and which we should never cease

to demand, as a patrimony that runs with our blood and cannot be rightfully
severed from our name.

& f

My Lorp,—The business of factious demagogues of all parties is to find
fault with everything, to propose nothing practical, to oppose whatever is sug-
gested, to misrepresent and to defame. The object of honest and rational
politicians ought to be to understand each other—to deal frankly, abhorring
concealment, that mistakes may not be made about facts, terms or intentions ;
to deal fairly, giving credit for a desire to elicit truth and a wish to weigh in
a just balance both sides of every question. Having put before you such
evidence as I hope will lead your Lordship’s mind to the conclusion that the
system by which the North American colonies are at present governed must
be abandoned, it is not improbable that your Lordship may inquire what it is
that we are desirous to substitute for that system? The demand is a reason-
able one. The party who seek this change are bound to prove that they have
a safe and intelligible remedy for the evils of which they complain, If I
cannot show to your Lordship that, without endangering the authority of the
mother country over her Provinces, weakening the constitutional powers of the
Crown or trenching on the high privileges and wide range of duty assigned to
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the Imperial Parliament, a better form of government than that which I am
anxious to overturn—one more nearly conforming to the practice and spirit of
the Constitution, as understood at home —to the wants and peculiar situation
of these colonies, and less repugnant to the feelings and prejudices of English.
men everywhere—can be established, then I must quit the field of argument and
cannot complain if your Lordship adheres to your own opinions.

THE QUEEN AND PARLIAMENT

From what has been already written, it will be seen that I leave to the
Sovereign and to the Imperial Parliament the uncontrolled authority over the
military and naval force distributed over the colonies ; that I carefully abstain
from trenching upon their right to bind the whole empire by treaties and other
diplomatic arrangements with foreign states; or to regulate the trade of the
colonies with the mother country and with each other. I yield to them also
the same right of interference which they now exercise over colonies and over
English incorporated towns; whenever a desperate case of factious usage of
the powers confided, or some reason of state, affecting the preservation of peace
and order, call for that interference. As the necessity of the case, the degree
and nature of this interference, would always be fully discussed by all parties
concerned, I am not afraid of these great powers being often abused, particularly
as the temptations to use them would be much lessened if the internal adminis.
tration were improved.

THE COLONIAL OFFICE

The Colonial Secretary’s duties should be narrowed to a watchful super-
vision over each colony to see that the authority of the Crown was not im-
paired and that Acts of Parliament and public treaties were honestly and
firmly carried out ; but he should have no right to appoint more than two or
three officers in each Province and none to intermeddle in any internal affair,
so long as the Colonial Government was conducted without conflict with the
Imperial Government and did not exceed the scope of its authority. This
would give him enough to do, without heaping upon him duties so burden-
some and various that they cannot be discharged with honour by any man,
however able ; nor with justice or safety to the millions whose interests they
affect. His responsibility should be limited to the extent of his powers; and
as these would be familiar to every Englishman, exposure and punishment
would not be difficult, in case of ignorance, incapacity or neglect.

THE GOVERNOR

I have shown in the illustration drawn from the city of Liverpool, that most
Governors come out to colonies so ignorant of their geography and topography,
climate, productions, commerce, resources and wants, and above all, of the
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parties, passions and prejudices which divide them, and of the character,
talents and claims of the men by whom the population are influenced and led,
that for the first six or twelve months they are like overgrown boys at school.
It is equally clear, that while the business of government must move on and
the administration commence from the day on which the new Governor
arrives, the schoolmasters, from whom all his facts are derived—from whom
he gathers his views of internal affairs and his impressions, not only of different
parties, but of individuals of each party,—are the irresponsible Executive
Councillors, whom the present system calls around him, and who, possessed of
such advantages, rarely fail, before he can by any possibility escape from their
toils, to embroil him with the popular branch of the Legislature and the mass
of the people by whom it is sustained.

Now let us suppose, that when a Governor arrives in Nova Scotia, he finds
himself surrounded, not by this irresponsible Council, who represent nothing
except the whims of his predecessors and the interests of a few families (so
small in point of numbers, that but for the influence which office and the dis-
tribution of patronage give them, their relative weight in the country would
be ridiculously diminutive),—but by men who say to him: “ May it please
your Excellency, there was a general election in this Province last month or
last year, or the year before last, and an administration was formed upon the
results of that election. We, who compose the Council, have ever since been
steadily sustained by a majority of the Commons and have reason to believe
that our conduct and policy have been satisfactory to the country at large.”
A Governor thus addressed would feel that at all events he was surrounded by
those who represented a majority of the population, who possessed the confi-
dence of an immense body of the electors, and who had been selected by the
people who had the deepest interest in his success, to give him advice and
conduct the administration. If he had doubts on this point—if he had reason
to believe that any factious combination had obtained office improperly and
wished to take the opinions of the country ; or if the Executive Council sought
to drive him into measures not sanctioned by the charter, or exhibited a degree
of grasping selfishness which was offensive and injurious, he could at once dis-
solve the Assembly and appeal to the people : who here, as in England, would
relieve him from doubt and difficulty, and, fighting out the battle on the
hustings, rebuke the councillors if they were wrong. This would be a most
important point gained in favour of the Governor; for now he is the slave of
an irresponsible Council which he cannot shake off ; and is bound to act by
the advice of men who, not being accountable for the advice they give and
having often much to gain and nothing to lose by giving bad advice, may get
him into scrapes every month, and lay the blame on him. The Governors
would in fact have the power of freeing themselves from thraldom to the
family compacts, which none of them can now escape by the exercise of any
safe expedient known to our existing constitutions. It will be seen, too, that
by this system, whatever sections or small parties might think or say, the
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Governor could never, by any possibility, become what British Governors have
of late been everywhere, embroiled with the great body of the inhabitants over
whom he was sent to preside. The Governor’s responsibility would also be
narrowed to the care of the Queen’s prerogative, the conservation of treaties,
the military defence, and the execution of the imperial Acts; the local adminis-
tration being left in the hands of those who understood it and who were
responsible. His position would then be analogous to that of the Sovereign
—he could do no wrong in any matter of which the Colonial Legislature had
the right to judge ; but would be accountable to the Crown, if he betrayed the
imperial interests committed to his care.

THE EXECUTIVE COUNCIL

Executive Councillors now are either heads of departments or members of
the two branches who are generally favourable to the policy of these and
disposed to leave their emoluments intact. One or two persons, of more
independent character, and slightly differing from the others upon a few
points, are sometimes admitted; but a vast preponderance in favour of the
views of the official compact is always, as a matter of course, maintained,
The heads of departments are always very well paid for their trouble in
governing the country by the enormous official salaries they receive; their
colleagues either are looking for office, or have means of providing for their
relatives and friends; while if it should so happen, that such a thing asa
colonial Executive Councillor can be found for any length of time in office,
who has not served himself or his friends, the title and the consciousness of
possessing for life the right to approach and advise every Governor and give a
vote upon every important act of administration, without a possibility of being
displaced or called to account for anything said or done, is no mean reward
for the small amount of labour and time bestowed. Formerly these people, in
addition to other benefits, obtained for themselves and their friends immense
tracts of Crown land. This resource is now cut off by the substitution of sales
for free grants ; but looking at the Executive Council or Cabinet, as it exists
in any of the North American Provinces at present, we find a small knot of
individuals, responsible neither to the Queen, the Secretary of State, the
Governor nor the people ; who owe their seats to neither, but to their relatives
and friends through whose influence and intrigues they have been appointed;
and who, while they possess among them some of the best salaries and nearly
all the patronage of the country, have a common interest in promoting extra-
vagance, resisting economy, and keeping up the system exactly as it stands. It
will be perceived that such a body as this may continue to govern a colony
for centuries; like the Old Man of the Sea, who got upon Sinbad’s back,
ordinary exertions cannot shake it off. To understand more clearly how un-
English, how anti-constitutional, how dangerous this body is, it is only neces-
sary to contrast it with what it ought to resemble, but never does. In England,
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the government of the country is invariably carried on by some great political
party, pledged to certain principles of foreign or domestic policy which the
people for the time approve; but the Cabinet in a colony is an official party
who have the power for ever to keep themselves and their friends in office and
to keep all others out, even though nineteen out of every twenty of the popula-
tion are against them. What would the people of England say, if some twenty
families, being in possession of the Treasury, Horse Guards, Admiralty, Colonial
Office, had the power to exclude Whigs, Tories and Radicals ; to laugh at hostile
votes in the Commons, and set the country at defiance ; to defend each other
against the Crown and the people ; to cover ignorance, incapacity, corruption
and bad faith? Would they bear such a state of things for a week? And yet
your Lordship seems to think that we should bear it, for an indefinite period,
with patience.

Now for this body I propose to substitute one sustained by at least a
majority of the electors; whose general principles are known and approved ;
whom the Governor may dismiss, whenever they exceed their powers; and
who may be discharged by the people whenever they abuse them ; who, instead
of laying the blame, when attacked, upon the Governor, or the Secretary of
State, shall be bound, as in England, to stand up and defend, against all
comers, every appointment made and every act done under their administration,
One of the first results of this change would be to infuse into every depart-
ment of administration a sense of accountability which now is nowhere found
—to give a vigorous action to every vein and artery now exhibiting torpidity
and languor—and to place around the Governor and at the head of every
department of public affairs the ablest men the colony could furnish ; men of
energy and talent instead of the brainless sumphs, to whom the task of
counselling the Governor or administering the affairs of an extensive depart-
ment, i often committed under the present system. In England, whether
Whigs, Tories or Radicals are in, the Queen is surrounded and the public
departments managed, by some of the ablest men the kingdom can produce.
But suppose a mere official faction could exclude all these great parties from
power, how long would the Government possess the advantage of superior
abilities to guide it? Would it not at once fall far below the intellectual
range it now invariably maintains?

But it may be asked, Would not the sudden introduction of this system
work injustice to some who have taken offices in the expectation of holding
them for life? Perhaps it might, but even if this were unavoidable, the
interests of individuals should give way to the public good. The borough-
mongers had the same objections to the Reform Act ; recorders and town-clerks
to that which cleansed the corporations. This, like all minor difficulties, might
easily be provided for ; and I am sure that there are but few of those seeking
to establish responsible government who desire to overturn even a bad system
in a spirit of heartless vindictiveness.

CHAP. VI
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THE LEGISLATIVE COUNCIL

The colonies, having no hereditary peerage, this body has been constructed
to take its place. From the difficulty of making it harmonize with the popul
branch, some politicians in Lower Canada—and it was said that the Earl of
Durham at first inclined to the opinion—thought it might be abolished. I
think there is no necessity for this; first, because it would destroy the close
resemblance which it is desirable to maintain between our institutions and
those of the mother country ; and again, because a second legislative chamber,
not entirely dependent upon popular favour, is useful to review measures and
check undue haste or corruption in the popular branch. Besides, I see no
difficulty in maintaining its independence, and yet removing from it the char-
acter of annual conflict with the representative body, by which it has heen
everywhere distinguished.

The main object of the Executive Council being the preservation of a
system by which they enjoy honours, office and patronage, uncontrolled and
uninfluenced by the people, and they having the nomination of Legislative
Councillors, of course they have always selected a majority of those whose
interests and opinions were their own and who could help them to wrestle with
and fight off the popular branch. Hence the constant collision and the general
outery against the second chamber. The simple remedy for all this appears to
be to introduce the English practice: let the people be consulted in the forma-
tion of the Executive Council ; and then the appointments to the Legislative
will be more in accordance with public sentiment and the general interest, than
they are now. I should have no objection to the Legislative Councillors
holding their seats for life, by which their independence of the Executive and
of the people would be secured, provided they were chosen fairly by those to
whom, from time to time, the constituency, as at home, entrusted the privilege;
and not as they are now selected, to serve a particular purpose and expressly
to wrangle rather than to harmonize with the popular branch. The House of
Lords includes men selected by all the administrations which the people of
Britain have called into power. The House of Lords, in the colonies, have
been created by all the administrations which the people never could influence
or control.

Some members of the second branch should, of course, have seats in the
Executive Council, because in that chamber also, the acts and the policy of
the Government would require to be explained; but here, as in England,
though very desirable, it would not be essential that the administration should
always be sustained by a majority in the Upper House.

THE COMMONS

One of the first effects of a change of system would be a decided improve
ment in the character of all the Colonial Assemblies. The great centre of
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political power and influence would in the Provinces, as at home, be the House
of Commons. Towards that body the able, the industrious, the eloquent and
the wealthy, would press with ten times the ardour and unanimity which are
now evinced ; because then, like its great prototype in Britain, it would be an
open and fair arena, in which the choice spirits of the country would battle
for a share in its administration, a participation in its expenditure and in the
honour and influence which public employment confers. Now a bon vivant,
who can entertain an aide-de-camp ; a good-looking fellow, who dances with a
Governor’s lady ; or a cunning one, who can wheedle a clerk or an under-
secretary in Downing Street, may be called to take a part in governing a
province for the period of his natural life. Then, these disreputable and
obscure channels of advancement would be closed ; and the country would
understand the reason, and feel the necessity for every such appointment, and
the population would be driven to cultivate those qualities which dignify and
adorn our nature, rather than debase it. Now, any wily knave or subservient
fool feels that his chance is as good as that of the most able and upright man
in the colony ; and far better, if the latter attempts to pursue an independent
course ; then, such people would be brought to their proper level, and made to
win their honours fairly before they were worn.

Another improvement would be the placing of the government of a colony,
as it always is in England, in a majority in the Commons, watched, controlled,
and yet aided by a constitutional opposition. Under the present system, the
government of a colony is the opposition of the Commons and often presents in
that body the most unseemly and ridiculous figure. Numberless instances
might be given of this. The three Executive Councillors who sit in the
Assembly of Nova Scotia, have been resisting, in miserable minorities, on a
dozen divisions during the last two sessions, votes by which the Commons
recorded a want of confidence in them and their party; and, in fact, the
Government, instead of taking the lead in public measures with the energy
and ability which should belong to a government, cannot take a single step in
the Assembly without the sanction of its opponents. Every emergency that
arises and for which an administration ought to be secure of a majority,
presents some absurd illustration of the system. When the border diffi-
culties with the State of Maine occurred last winter, the Government of
Nova Scotia had not the power to move a single man of the militia force (the
laws having expired) or to vote a single shilling, until the majority came
forward, as they always have done, in the most honourable manner, and,
casting aside all political differences, passed laws for embodying the militia and
granted £100,000 to carry on the war. But will your Lordship believe, will
it be credited in England, that those who voted that money, who were respon-
sible to their constituents for its expenditure and without whose consent (for
they formed two-thirds of the Commons) a shilling could not have been drawn,
had not & single man in the local cabinet by whom it was to be spent, and by
whom in that trying emergency the Governor would be advised. Nor are
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things better when the Legislature is not in session. In consequence of the
establishment of steam navigation, a despatch was sent out this spring, after
the House was prorogued, requiring the Governor of this Province to put the
main roads in thorough repair. Of course he had no means to accomplish the
object, nor could his Executive Council guarantee that a single shilling thus
expended would be replaced or that a vote of censure would not be passed
upon him if he spent one; and to obviate the difficulty, they were seen con-
sulting and endeavouring to propitiate the members of the majority, whose
places, upon such terms, they are contented to occupy and to which, so far as
I am concerned, if such humiliations are to be the penalty, they are heartily
welcome.

It has been objected to the mode proposed, that it would lead to the
rotation of office or extensive dismissals of subordinates, practised in the
United States. But no person abhors that system more than myself, nor
has it found any favour in the colonies, where the English practice is pre-
ferred, of removing the heads of departments only. To those who are afraid
of the turmoil and excitement that would be produced, it is only necessary to
say that if upon the large scale on which the principle is applied at home,
there is no great inconvenience felt, how much less have we to fear where the
population is not so dense, the competition not so active, nor the prizes so
gigantic. A ministry that in England lasts two or three years is supposed
to fulfil its mission ; and a quadrennial bill is considered unnecessary, because
Parliament, on the average, seldom sits longer than three or four years. As
under a system of responsibility, the contest for power would be fought out
here as it is in England, chiefly on the hustings; an administration would,
therefore, last in Nova Scotia until the Quadrennial Bill was passed, for six
years certainly—two years more than the Governor, unless specially continued,
is expected to hold his appointment; and if it managed judiciously, there
would be nothing to prevent it from holding the reins for twenty or thirty
years. Of course, an Executive Council in the colonies should not be expected
to resign upon every incidental and unimportant question connected with the
details of government; but, whenever a fair and decisive vote, by which it
was evident that they had lost the confidence of the country, was registered
against them, they should either change their policy, strengthen their hands
by an accession of popular talents and principles, or abandon their seats and
assume the duties and responsibilities of opposition. If there was any doubt
as to what the nature of such votes should be, the parliamentary usage would
be the guide on this as on all minor matters.

APPOINTMENTS, INTERNAL IMPROVEMENTS, ETC.

One of the greatest evils of the present form of government is that nothing
like system or responsibility can be carried into any one branch of the public
service. There are, exclusive of militia and road commissions, nearly nine
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hundred offices to be filled, in the Province of Nova Scotia alone ; all essential
to the administration of internal affairs, not one of them having anything to
do with imperial interests. And will it be believed in England that the whole
of this patronage is in the hands of a body whom the people can never dis-
place—that the vast majority in the Commons have not the slightest influence
in its distribution—while the greatest idiot who gives his silent and subservient
vote in the minority is certain of obtaining his reward? But the evil does
not stop here. It is utterly impossible for the people either to bring to
punishment or to get rid of a single man of the whole nine hundred if the
local government chooses to protect him.

Perhaps the most cruel injury that the system inflicts upon the colonists,
arises from the manner in which they are compelled to conduct their internal
improvements. This has been noticed by Lord Durham. But perhaps his
Lordship did not fully comprehend the reasons which render the mode—
however anomalous and injurious—in some degree acceptable to the consti-
tuency, in order that other evils may be prevented, which might be a great
deal worse. It will be perceived that the nine hundred offices already referred
to, are generally distributed by the irresponsible official party in such a way
4s to buy their peace or strengthen their influence in the country. Let us see
how this operates in practice. Suppose a county sends to the Assembly four
representatives, all of whom support the local government; the patronage of
that county is of course at their disposal to strengthen their hands and keep
down all opposition ; but should the whole be hostile to the compact, then it
is used to foster opposition and create a party to displace them. If there is a
division of sentiment among the members, those who support are always aided
in mortifying and getting rid of those who attack the Government. Though
but one of the four is an adherent of the compact, every man in the county
knows that his influence is worth much more than that of the other three;
that while one can obtain any favour he wants for a friend or partisan, the
others cannot, unless by the barter of a corrupt vote or the sacrifice of principle,
even obtain justice. Now, if besides these nine hundred offices, about five
hundred commissions for the expenditure of the surplus revenues of the
country upon roads, bridges and internal improvements, were given over to
be disposed of in the same way, the hands of the compact would be so much
strengthened that it would be still more easy to create a party in a county,
to endanger the seat of any member who ventured to give an independent
vote, To obviate this risk, which was seen at an early period to menace the
independence of the Commons, it was determined that the members from each
county should recommend the commissioners for the expenditure of moneys
within it ; and this being acquiesced in by the Governors for some time before
its political bearing was much regarded by the compacts, has grown into usage
which they have not ventured openly to attack ; although, as they still contend
that the right of appointment is in the Executive, they seldom fail to show
their power and vent their feelings, by petty alterations almost every year.
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oHAP. VI The advantages of this arrangement are that the majority of this constituency the sug
- —and not the minority, as in every other case—distribute the patronage then ha
1839 under this branch of expenditure; and, as the members who name commis. ablo: ¢
sioners have a great deal of local knowledge, and are, moreover, responsible and wh
to the people, they can be called to account if they abuse this trust. But still, yet, be
from the very nature of \hings, it is liable to abuse. Road commissions may als ov
be multiplied and sums unwisely expended to secure votes at the next election, This is
or to reward, not a good road maker but a zealous partisan. The Executive e 1oa
has not the control it would have if these men were selected by the Govern. possesse
ment ; and the legislative power, which should be used to unmask corruption, twelve |
is sometimes abused to afford it shelter. The remedy which our compacts pragmndy
always suggest, like all their remedies for political discrepancies, aims at the ocoasion
extension of their own influence and the firmer establishment of their own good ol
power. They are loud, upon all occasions, in denouncing the corruption of the old path
road system. The minority in the Assembly are eloquent on the same theme ; My 1
while, through the columns of some newspaper in their pay, they are always responsil
pouring forth complaints that the roads are wretchedly bad and will never he bas been
better until the expenditure is placed in their hands. It will be perceived, an air o
however, that to follow their advice, would be to make what is admitted on all ridieulon
hands to have its evils a great deal worse; because, if these nominations are Mackenz
taken from those who possess local information, and given to men who have But do ¢/
little or none, who will not be advised by those who have, and who can be been resy
called to account by no power known to the constitution ;—besides a great much cor
deal more of blundering being the result, the partial responsibility, which now create & 1
makes the system barely tolerable, would be entirely removed. Political par- ancient |
tisans would still be rewarded ; but instead of all parties in the country sharing disastrou,
the patronage (for members of the minority, as well as of the majority, make ¥ individua
these appointments), it would be confined to those only who supported the own rank
compact, and who, however imbecile, ignorant or corrupt, would then be, as to make t
every other officer in the colony is now, independent of any description of away, the
popular control. If any doubt could be entertained as to whether the public mighty s
would lose or gain by the change, evidence enough might be gathered; for destructiy
some of the vilest jobs and most flagrant cases of mismanagement that disgrace through a
the history of the road service in Nova Scotia, have been left as monuments and refres
of the ignorance or folly of the compact, whenever they have taken these of the ane
matters into their own hands. in Irelanc
But make the Governor's advisers responsible to the A bly and the from the a
representatives would at once resign to them the management of such affairs. upon indi
It would then be the business of the Executive, instead of leaving the road powers,
service to the extemporaneous zeal or corrupt management of individuals, to rebellions |
come prepared, at the commencement of each session, with a general review which haw
of the whole system ; and supported by its majority, to suggest and to carry But who 1
a comprehensive and intelligible scheme, embracing the whole of this service, that over

accounting for the previous year’s expenditure and appoi ts, and accepting appeared t
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the suggestions of members as to the plans of the current year. We should
then have an Executive to which every commissioner would be directly account-
able; to which he could apply for instructions from January to December ;
and which, being itself responsible, would be careful of its proceedings; and
yet, being more independent than individual members are in dealing with
their own constituents, would be more firm and unyielding where it was right.
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mage
nmis-
nsible
; still,
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ction, This is the simple and I am satisfied the only safe remedy for the abuses of
utive the road system. To take the distribution of commissions from fifty men,
wern- of much local knowledge and partially responsible, to give it to
ption, twelve others having less information and subject to no control, would be
\pacts an act of madness. Fortunately, in this, as in all other cases, we have no
it the occasion to seek for new theories or try unsafe experiments; let us adopt the
t own good old practices of our ancestors and of our brethren; let us “keep the
of the old paths,” in which, while there is much facility, there is no danger.
leme ; My Lord, there is an argument used against the introduction of Executive
Iways responsibility, by Sir Francis Head, which it may be well to notice, because it
rer be has been caught up by shallow thinkers everywhere, and is often urged with
eived, an air of triumph, that to those who look beyond the surface, is somewhat
on all ridiculous, It is said, if this principle had been in operation, Papineau and
18 are Mackenzie would have been ministers in the respective Provinces they disturbed !
have But do those who urge this objection ever stay to inquire whether, if there had
an be been responsibility in the Canadas, either of these men could have assumed so
great much consequence as to be able to obstruct the operations of government and
h now create a rebellion in a British Province? Nothing made a dietator tolerable in
0 par- ancient Rome but a sense of common danger, arising out of some unusual and
haring disastrous posture of affairs, which rendered it y to confide to an
make individual extraordinary powers—to raise one man far above all others of his
d the own rank—to substitute his will for the ordinary routine of administration and
be, as to make the words of his mouth the law of the land. When the danger passed
ion of away, the dictator passed away with it. Power, no longer combined in one
publie mighty stream, the eccentric violence of which though useful might be
d; for destructive, was distributed over the surface of society and flowed again
sgrace through a thousand small but well-established channels, everywhere stimulating
ments and refreshing but nowhere exciting alarm. In political warfare, this practice
these

of the ancients has been followed by the moderns with good success. O’'Connell
in Ireland, and Papi and Mack in Canada, grew into importance
from the apparent necessity which existed for large masses of men to bestow
upon individuals unlimited confidence and invest them with extraordinary
powers, I wish that the two latter, instead of provoking the maddest
rebellions on record, had possessed the sound sense and consummate prudence
which have marked every important step of the former’s extraordinary career.
But who believes, if Ireland had had “justice” instead of having it to seek,
that ever such a political phenomenon as the great agitator would have
appeared to challenge our admiration and smite the oppressors with dismay !
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CHAP. VI And who dreams that but for the wretched system upheld in all the colonies, field at
1839

and the entire absence of responsibility, by which faction or intrigue were made Crown
the only roads to power, either of the Canadian demagogues would ever have and the
had an inducement or been placed in a position to disturb the public peace! there w
I grant that even under the forms which I recommend, such men as Papinean (Glasgo
and Mackenzie might have existed ; that they might have become conspicuons noble ec
and influential ; and that it is by no means improbable that they would have and up
been Executive Councillors of their respective Provinces, advising the Governors and it b
and presiding over the administration of their internal affairs. But suppose to contr
they had; would not even this have been better than two rebellions—the ambitiol
scenes at Windsor, St. Charles and St. Eustache—the frontier atrocities—and Sovereig
the expenditure of three millions sterling, which will be the cost before the latter w
accounts are closed? Does any man in his senses believe, if Mackenzie or And wh
Bidwell could have guided the internal policy and dispensed the local the Que
patronage according to the British mode, that either of them would have nation, ¢
been so mad as to dream of turning Upper Canada into a republic; when, good for
even if they succeeded, they could only hope to be Governors for a few years with 0'Conne
powers very much more restricted and salaries not more ample than were theirs is no lon
for life or as long as they preserved their majority ¥ Possessed of honours and stricken
substantial power (not made to feel that they who could most effectually serve but a b
the Crown were excluded by a false system from its favour that others less familiar |
richly endowed might rise upon their ruins), would these men have madly it is prou
rushed into rebellion with the chances before them of expatriation or of an empire a1
ignominious death ? but he t
You well know, my Lord, that rebels have become exceedingly scarce at Ireland ¢
home since the system of letting the majority govern has become firmly sufferings
established, and yet they were as plenty as blackberries in the good old times, If, m
when the sovereigns contended, as Sir Francis Head did lately, that they only populatio
were responsible. Turn back and you will find that they began to disappear complain
altogether in England about 1688, and that every political change which makes birthright
the Executive more completely responsible to the Legislature and the Legislature endeavour
to the country at large, renders the prospects of a new growth, “small by cost you ¢
degrees and beautifully less.” And yet, my Lord, who can assure us, that if Irishman
the sovereigns had continued, as of old, alone responsible ; if hundreds of able sea, that t
men, all running the same course of honourable ambition, had not been that the s
encouraged to watch and control each other; and if the system of governing but meme
by the minority and not by the majority and of excluding from power all who and courag
did not admire the mode and quarrelled with the court, had existed down to childhood
the present day ;—who, I ask, will assure us, that Chatham and Fox, instead responsibil
of being able ministers and loyal men, might not have been sturdy rebels! the Atlant
Who ‘can say that even your Lordship, possessed of the strong attachment to madness tc
liberty which distinguishes your family, might not,— despairing of all good characteris
government under such a system,—instead of using your influence to extend by most hono
peaceful improvements the happiness of the people, be at this moment in the to another,
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lonies, field at their head and struggling, sword in hand, to abate the power of the cuap. vi
made Crown? So long as the irresponsibility prineiple was maintained in Scotland -

+ have and the viceroys and a few bishops and courtiers eng) d the administrati 1839
seace | there were such men as Hume and Lindsay, and such t.lnngl as assemblies in

Jineau (ilasgow, general tables in Edinburgh, and armed men in every part of that

icuons noble country, weakening the Government and resisting the power of the Crown ;

| have and up to the period when Lord Normanby assumed the government of Ireland
ernors and it became a principle of administration that the minority were no longer
ippose to control the majority and shut them out from all the walks of honourable
j—the ambition, what was the attitude in which Mr. O'Connell stood towards the
—and Sovereign?  Was it not one of continual menace and hostility, by which the
re the latter was degraded and the former clothed with a dangerous importance?
zie or And what is his attitude now? Is it not that of a warm-hearted supporter of

local the Queen, whose smiles are no longer confined to a faction but shed over a

have nation, every man of which feels that he is free to obtain, if he has ability and
when, good fortune to deserve, the highest honours in her power to bestow? Daniel

s with ('Connell (and perhaps it may be said that his tail suggested the comparison)
theirs is no longer a political comet blazing towards the zenith and filling the terror-

s and stricken beholders with apprehensions of danger and a sense of coming change ;
serve but a brilliant planet, revolving in an orbit with the extent of which all are
» Jo familiar and reflecting back to the source of light and honour the beams which
madly it is proud to share. Who any longer believes that O'Connell is to shake the
ol an empire and overturn the throne? And who doubts, had he despaired of justice,

but he too might have been a rebel and that the continued application to
rce at Ireland of the principles I denounce, would have revived the scenes and the

firmly sufferings through which she passed in 17987
times, If, my Lord, in every one of the three great kingdoms from which the

7 only population of British America derive their origin, the evils of which we
ppear complain were experienced and continued until the principles we claim as our
nakes birthright became firmly established, is it to be expected that we shall not
lature endeavour to rid ourselves, by respectful argument and remonstrance, of what

il by cost you open and violent resistance to put down? Can an Englishman, an
hat if Irishman or a Scotchman, be made to believe, by passing a month upon the
f able sea, that the most stirring periods of his history are but a cheat and a delusion ;

been that the scenes which he has been accustomed to tread with deep emotion are
rning but mementoes of the folly and not, as he once fondly believed, of the wisdom
1 who and courage of his ancestors; that the principles of civil liberty, which from

wa o childhood he has been taught to cherish and to protect by forms of stringent
\stead responsibility, must, with the. new light breaking in upon him on this side of
shels! the Atlantic, be cast aside as an useless incumbrance? No, my Lord, it is
ent to madness to suppose that these men, so remarkable for carrying their national
good characteristics into every part of the world where they penetrate, shall lose the
nd by most honourable of them all, merely by passing from one portion of the empire
in the to another. Nor is it to be supposed that Nova Scotians, New Brunswickers




CHAP. VI

1839

264 SPEECHES OF JOSEPH HOWE

and Canadians—a race sprung from the generous admixture of the blood of the
three foremost nations of the world—proud of their parentage and not un-
worthy of it, to whom every stirring period of British and Irish history, every
great principle which they teach, every phrase of freedom to be gleaned from
them, are as familiar as household words, can be in haste to forget what they
learnt upon their parents’ knees ; what those they loved and honoured clung to
with so much pride and regarded as beyond all price. Those who expect them
thus to belie their origin or to disgrace it, may as soon hope to see the streams
turn back upon their fountains, My Lord, my countrymen feel, as they have
a right to feel, that the Atlantic, the great highway of communication with
their brethren at home, should be no barrier to shut out the civil privileges
and political rights, which more than anything else, make them proud of the
connection ; and they feel also, that there is nothing in their present position
or their past conduct to warrant such exclusion. Whatever impression may
have been made by the wholesome satire wherewith one of my countrymen has
endeavoured to excite the others to still greater exertions, those who fancy
that Nova Scotians are an inferior race to those who dwell upon the ancient
homestead or that they will be contented with a less degree of freedom, know
little of them. A country that a century ago was but a wilderness and is now
studded with towns and villages, and intersected with roads, even though more
might have been done under a better system, affords some evidence of industry.
Nova Scotian ships, bearing the British flag into every quarter of the globe,
are some proofs of enterprise; and the success of the native author, to whom
1 bave alluded, in the wide field of intellectual competition, more than
contradicts the humorous exaggeration by which, while we are stimulated to
higher efforts, others may be for a moment misled. If then our right to inherit
the constitution be clear, if our capacity to maintain and enjoy it cannot be
questioned, have we done anything to justify the alienation of our birthright!
Many of the original settlers of this Province emigrated from the old colonies
when they were in a state of rebellion—not because they did not love freedom,
but because they loved it under the old banner and the old forms ; and many
of their descendants have shed their blood, on land and sea, to defend the
honour of the Crown and the integrity of the empire. On some of the hardest
fought fields of the Peninsula, my countrymen died in the front rank, with
their faces to the foe. The proudest naval trophy of the last American war
was brought by a Nova Scotian into the harbour of his native town ; and the
blood that flowed from Nelson's death wound in the cockpit of the Vietory
mingled with that of a Nova Scotian stripling beside him, struck down in the
same glorious fight. Am I not then justified, my Lord, in claiming for my
countrymen that constitution, which can be withheld from them by no plea
but one unworthy of a British statesman—the tyrant’s plea of power? 1 know
that T am ; and I feel also, that this is not the race that can be hoodwinked
with sophistry, or made to submit to injustice without complaint. All
suspicion of disloyalty we cast aside, as the product of ignorance or cupidity
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of the we seek for nothing more than British subjects are entitled to; but we will be cHAP. VI

t un- contented with nothing less. -
every My Lord, it has been said, that if this system of responsibility were 1839
from established, it would lead to a constant struggle for office and influence, which

 they would be injurious to the habits of our population and corrupt the integrity of
ng to public men. That it would lead to the former I admit; but that the latter
them would be a consequence I must take leave to deny, until it can be shown, that
reams in any of the other employments of life, fair competition has that effect. Let

1 have the bar become the bar only of the minority, and how long would there be
\ with honour and safety in the profession? Let the rich prizes to be won in commerce
rileges and finance be confined to a mere fragment, instead of being open to the whole
of the population, and I doubt whether the same benefits, the same integrity, or the
wition same satisfaction would grace the monopoly, that now spring from an open,
| may fair and manly competition, by which, while individuals prosper, wealth and
m has prosperity are gathered to the state. To be satisfied that this fair competition
fancy can with safety and the greatest advantage be carried into public as well as
neient private affairs, it is only necessary to contrast the example of England with that
know of any continental nation where the opposite system has been pursued. And
8 now if in England the struggle for influence and office has curbed corruption and
more produced examples of consistency and an adherence to principle extremely rare
ustry. in other countries, and in none more so than in the colonies, where the course
globe, pursued strikes at the very root of manly independence, why should we apprehend
whom danger from its introduction or shrink from the peaceful rivalry it may occasion ?
than But, my Lord, there is another view that ought to be taken of this question.
ied to Ought not British stat to ask th lves, is it wise to leave a million and
nherit a half of people, virtually excluded from all participation in the honourable
ot be prizes of public life? There is not a weaver’s apprentice or a parish orphan in
right! England, that does not feel that he may, if he has the talent, rise through
lonies every grade of office, municipal and national, to hold the reins of government
edom, and influence the destinies of a mighty empire. The Queen may be hostile, the
many Lords may chafe, but neither can prevent that weaver's apprentice or that
d the parish orphan from becoming Prime Minister of England. Then look at the
ardest United States, in which the son of a mechanic in the smallest town, of a
, with squatter in the wildest forest, may contend, on equal terms, with the proudest,
n war for any office in twenty-eight different States; and having won as many as
\d the contents him, may rise, through the national grades, to be President of the
"ietory Union. There are no family compacts to exclude these aspirants; no little
in the knots of irresponsible and self-elected councillors, to whom it is necessary to
or my sell their principles, and before whom the manliness of their nature must be

» plea prostrated, before they can advance. But, in the colonies, where there are no
know prizes 8o splendid as these, is it wise or just to narrow the field and confine to
rinked little cliques of irresponsible politicians, what prizes there are? No, my Lord, it

All is neither just nor wise. Every poor boy in Nova Scotia (for we have the feelings
idity; of pride and ambition common to our nature) knows that he has the same right
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OHAP. VI  to the honours and emcluments of office as he would have if he lived in Britain or

the United States ; and he feels, that while the great honours of the empire are
almost beyond his reach, he ought to have a chance of dispensing the patronage
and guiding the administration of his native country without any sacrifice of
principle or diminution of self-respect.

My Lord, T have done. If what has been written corrects any error into
which your Lordship or others may have fallen and communicates to some,
either in Britain or the colonies, information upon a subject not generally under-
stood, I shall be amply repaid. Your Lordship will perhaps pardon me for
reminding you that, in thus eschewing the anonymous and putting my name Resoluti
to an argument in favour of Executive responsibility for the North American —R
colonies, T am acting under a sense of deep responsibility myself. I well know Add
that there is not a press in the pay of any of the family compacts, that will not inte
misrepresent my motives and pervert my language ; that there is not an over- cons
paid and irresponsible official, from Fundy to the Ottawa, whose inextinguishahle Pub
hostility I shall not have earned for the remainder of my life. The example of :{T‘"
your Lordship will however help me to bear these burdens with patience. You “:t“
have lived and prospered, and done the state good service, and yet thousands anigw
of corrupt boroughmongers and irresponsible corporators formerly misrepresented How
and hated you. Should I live to see the principles for which I contend operating
as beneficially over British North America, as those immortal acts, which pro- Tue Ho
voked your Lordship’s enemies, do in the mother country, I shall be gratified by the jury
the reflection that the patriotic and honourable men now contending for the acknowl
principles of the British Constitution, and by whose side as an humble auxiliary the Pro
I am proud to take my stand, whatever they may have suffered in the struggle, reports
did not labour in vain.—1I have the honour to be, with the highest respect, your and the
Lordship’s humble admirer, and most obedient servant, bsats ac{

Josepn Howe.
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irating .
h pro- Tur House met on the last day of December 1839, some defect in
fed by the jury laws requiring an early session. Her Majesty’s gracious

‘or the
xiliary
ruggle,
t, yow

acknowledgment of the “attachment, liberality and gallantry,” of
the Province, was communicated in the opening speech. The
reports of the delegates were submitted to their respective Houses
and they were thanked for their diligence and ability. Much had
been accomplished, but it was evident that while a good deal of
temper and antagonism had been exhibited at the Colonial Office, on
the main questions of responsible government and the Civil List,
there had been no material concession. It was quite apparent that
the latter question never could be satisfactorily settled while the
Executive was hostile and that the only way to ensure harmony
between the Queen’s representative. and the representatives of the
people, was to have the Governor surrounded by those who enjoyed
the public confidence.

Mr. Howe, giving ample time for all the despatches and reports
to be printed, and for the Executive Council to be remodelled, if

there was any such design, moved on the 3rd of February 1840
these four resolutions:

VE.

Resolved, That it is the opinion of this committee, that for many years the

best interests of this Province have been jeopardized and its progress retarded,

by the want of harmony between the different branches of the Government and
267
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the absence of that cordial co-operation between the representatives of the
people and those who conducted the local administration, which, in the view
of this House, is highly desirable, if not indispensable, in every British colony,
to which a constitution modelled after that of the mother country has been
granted by the Crown,

Resolved, That it is the opinion of this committee, that during the struggle,
which, since 1837, this House has maintained, with a view to reduce the
expenses, improve the institutions, and purify the administration of the
country, it has been met at every step by an influence, which, while it was
beyond the control of the Assembly, has wielded the whole power and patron.
age of the Government, to baffle its efforts, and thwart the wise and benevolent
policy avowed by Her Majesty’s ministers.

Resolved, That it is the opinion of this committee, that in approaching
many of the important questions to be disposed of in the present session, the
House of Assembly feels embarrassment and difficulty, which it would he
unwise to conceal, either from the Government or the country at large, and
that it can anticipate no satisfactory settlement of those questions, until the
Executive Council is so remodelled as to secure to this House the aid of the
local administration in carrying out the views of the Assembly and in facili
tating any negotiations which it may be necessary to conduct with Her
Majesty’s Government.

Resolved, That it is the opinion of this committee, that the House of
Assembly, after mature and calm deliberation, weary of seeing the revenues
of the country and the time of its representatives wasted, and the people
of Nova Scotia misrepresented to the Sovereign, the gracious boons of the
Sovereign marred in their transmission to the people, do now solemnly declare
that the Exoeutive Council, as at present constituted, does not enjoy the
confidence of the Commons.

Lord John Russell's despatches, conferring in fact if not in precise
words, new constitutions upon all the colonies, had been published
in the meantime. A message had been sent by the Governor-
General to the Parliament of Canada, in which the two Houscs were
assured “that he had received Her Majesty’s commands to ad-
minister the government of the Provinces in accordance with the
well-understood wishes and interests of the people and to pay to
their feelings, as expressed through their representatives, the defer-
ence that is justly due to them.” In New Brunswick, Sir John
Harvey at once recognized in the despatches “a new and improved
constitution” and by a circular memorandum he informed the
heads of departments that thenceforward their offices were held
by the tenure of public confidence. In Nova Scotia, we had no
messages, memoranda or acknowledgments. The Executive Council,
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2 ks conscious of their unpopularity and want of influence, held their cmar. vn
e places, and were proceeding with public business with an indif- -
wlony, ference to public opinion which could no longer be endured. In e
8 been moving his resolutions on February 3rd, Mr. Howe spoke to the

following effect :
ruggle, ‘s : 3
o' the In rising to offer a series of resolutions to the committee, I cannot but
of the express my regret that the duty has not devolved on some one else. 1 wished
to prevail on those gentlemen, who had recently acted as the delegates of the
House, who had been so extensively trusted and honoured, and who had
become familiar with the course which it might be wise for the House to
pursue, to submit these resolutions to the committee. They, however, con-
sidered that as I had taken the lead in former measures, I should have the
honour of the care of these propositions. I then wished that some more aged

it was
natron-
wolent

waching
on, the

uld be member of the House, some one possessing more weight and belonging to what
10, and was called the popular party, should open the debate and confer some authority
‘ti'l the on the propositions by his years and standing in the country. These gentle-
of the men also thought, that from my long acquaintance with some questions, that I
s facilh would be more familiar with the topics discussed in the resolutions than they
th Her could be, and they also urged the duty on me.

In approaching the subject which is to engage the attention of the com-
mittee, I feel borne down and embarrassed ; I feel that we are approaching
questions of most vital importance to the prosperity of the country and to the

nse of

\‘::‘1;5: standing and character of the House. We are about to decide whether there
of Ads shall be in Nova Scotia those wise institutions which will require but little
declare future change, and which may be handed down with pleasure to our posterity ;
joy the or whether we are to stagger on with ‘the imperfect, dangerous system which

exists up to the present time? While thus borne down with the importance
of my subject, and impressed with the inadequacy of my own abilities for its
advocacy, I feel constrained to say, with the Roman orator, “ Hear me for my
cause,”"— for my cause, which is yours, and the cause of the country at large.
Everybody feels the importance of these subjects, and I trust, therefore, in
dealing with them, that however imperfect may be my manner, the House will
deliberate calmly on such arguments as I shall bring forward and judge of
to ad- them on their own merits. I admit that I was in some degree cheered by
th the what has occurred since we have become members of this House. When we
pay to met for the first time, it was only natural that those who thought with me
defer- should have some distrust of my temper or j=1gment or intentions ; that those

precise
lished
ernor-
s were

+ John who were disposed to think favourably of the principles which I professed
proved should be afraid that I would go too far; and that those who were opposed
ad the to those principles, might be excused, if they attributed selfish, reckless and
¢ held ambitious views and feelings to me. I trust, however, that what has occurred

1ad 1o during a few past years entitles me to appeal to the committee for some confi-
ouncil dence and to ask from my usual opponents the calm consideration of the




CHAP, VII

1840

270 SPEECHES OF JOSEPH HOWE

questions which I shall submit. I trust that the subject will not be decided
on ancient prejudices. I believe that all feel that this matter should not be
looked at in the light of party, nor be influenced by any former discussions;
that it is not to be governed by partialities or prejudices, but is to be weighed
according to the arguments adduced. 1 feel that I have a claim on the
confidence of those who usually think with me and on the ealm considera.
tion of my opponents; and I am thus cheered, more than I otherwise would
be in the task which I have undertaken.

The House may look back with some complacency to the progress of the
country since we met for a first time in 1837. Previous to that period, what
was the actual state of the affairs of the Province? Public expenditure had
gone on steadily increasing ; some efforts had been made towards economy, but
very rarely according to any system or with any success; the expenditure was
growing greater—the power of the people to reduce it, less; and the official
party in the country greatly predominated. Need I say that we felt that in
1837 that party was then powerful and the House powerless and prostrate!
The Province was then slowly recovering from a deluge of paper, whic! was as
irresponsible as the Government by which it was issued. The agric .iture of
the Province was at a low ebb, and the markets gave a very un  lisfactory
return for what was produced. Commerce was depressed, vesse! re rotting
at the wharves, and mutual distrust paralyzed exertion. The ing men of
the Province were flying from it, as from a place where there was no field for
honourable ambition ; and no stream of emigration was supplying the demands
for population. A considerable public debt had been contracted ;—I will
not call it heavy for a country like Nova Scotia, but it was considerable ;—
and while the general expenditure was increasing, all that could be given to
the improvement of the roads of the country was about £10,000. That was
the state previous to the meeting of the Assembly in 1837 ; and what are the
appearances now? I make these references that we may ascertain what steps
have marked the progress of our deliberations, and what may yet be taken
without fear of consequences. Now, at least, emigration from the Province
has stopped ; some of the young men who have gone away have returned, in
many cases no doubt taught to value their own country by what they have
seen abroad. Trade has revived ; commerce has been elevated in its character;
and the merchants of the country stand as high in foreign countries as perhaps
any body of such persons on the continent of America. The currency has not
been tampered with ; the revenue is flourishing, and a sum of £30,000 is in
the treasury. I do not say that all this flows from wise legislation, from the
agitations that have disturbed the harmony of the Assembly or from any
operation of that House : the blessing of Providence is the great cause, but the
House may take some credit for the changes that have been experienced. |
believe that the views exhibited in this Assembly and the principles pro-
pounded, have cheered the people in their exertions; have proved that that
House rep ts the feelings and interests of the country; and have given
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early promises of reform, which have a beneficial effect on the minds of the
population generally.
A few minutes may be spent in inquiring how those promises have been
opt. The £5000 provided by a recent bill will pay off every farthing of the
debt which the House has contracted. We thus pay off a portion of the debt
to the rich and by means of the savings bank, give the poor the means of a
useful investment. By the measures of 1837, we saved about £3000 a year,
Arrangements made by the delegates in post office affairs will cause a saving
of about £1000; and the expected union of the customs and excise will save
another £1000 with reference to the port of Halifax alone; and the bill that
passed a few days ago, for judicial reductions, will save about £1600 a year
additional. These items prove the anxiety of the House and their success in
putting reduction into a regular train. Beside this, we have been enabled to
give £1000 to the sufferers in Canada and £3000 to relieve distress in the
Province caused by failures of crops. So that, as regards the finances of the
Province, the debt is no worse, expenses have been reduced, prosperity has
increased, we have an abundant revenue and £30,000 to spare in the treasury.
I make these references that the House may understand, whatever we have
been charged with, that our financial affairs are no worse than we found
them, but a great deal better. As to political questions, we have ded
in causing the opening of the doors of the Council chamber. That subject of
complaint and annoyance has been disposed of. Judges are secluded from
polities by being removed from the other branch, and the joint power of the
second branch has been abolished, and it has been made to resemble more
nearly the constitutional model. There are two bodies now, where formerly
there was but one ; one of these forms a control over the proceedings of that
House,—the other is to assist in carrying on the executive government of
the country. The bank influence, also, has been neutralized ; and no fears
now exist on that head. The other day, we passed what I believe to be a
valuable bill respecting the Crown lands. We have settled the question of
the outports by opening nearly all whose claims have been pressed on our
attention. While this has been accomplished respecting internal affairs, what
character has been maintained abroad? By this review I wish to show to
the Assembly, that in taking another step, there is nothing in the past
to terrify—nothing in the chimeras that have been conjured up to prevent
this other step being taken and a constitution being fixed for the country.
What then is the reputation of the Province abroad? While other colonies
have gone into rebellion, Nova Scotians have maintained their all gil
unsullied ; we, as far as possible, occupied a position in which we helped to
calm the angry passions of those who had been dangerously excited. But
when a foreign enemy attempted to cross our frontier, how did we act? We
did nothing more than we ought to do ; nothing more than I hope our children
would do under such circumstances ; but we did that, which, at least, is no
dishonour to the Assembly. 1In the adjoining colonies this Legislature is con-
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sidered as a body following out constitutional reforms, and willing to co-operate
for that purpose, but entertaining no disposition to weaken the connection
with the mother country, nor to sanction that which is not wise and is not
founded on the titution of the government under which we lived. What
is thought of the House in the neighbouring states? They say that perhaps
they receive more fair play there,—a more rational interpretation of their
institutions and conduct, than in other colonies; but that when they interfered
with the just rights of the Province, when they attempted to invade the
sanctity of British soil, then the Assembly of Nova Scotia stood in the fore.
ground of opposition. Look to the mother country, and what is the Pro.
vincial reputation there? The answer is given in the extract from Lord Nor-
manby’s despatch, which the Queen’s representative has placed in his speech
at the opening of the session, and which is so honourable to the House. This
reputation, I hope, we will support by the wisdom of our future proceedings,
This being the case, we now come to grapple with a question of great moment
to the present generation and to posterity. I may assert, that we have earned
from each other some mutual confidence and support ; and from other colonies
and the mother country, a liberal interpretation of our actions and feelings,
We have cleared from the field of discussion many perplexing questions, and
can now approach that important matter with a single object in view, which,
if obtained, will speedily settle all that remains.

If I were asked, what is this question which they are approaching, I
would say, that it is the foundation of a constitution resembling that of England,
which lies at the base of every good government and there can be no wise and
satisfactory administration of public affairs without it. The question has
agitated every colony ; it has received the sanction of Liberal statesmen ; and
this House has again and again pressed it, in one shape or another, on the
attention of the Home Government. Without that just system aimed at, there
can be no peace, no good government, in any country. By the settlement of
it, no question can again arise, in the present generation, which can greatly
disturb the harmony of the country. There will be struggles between parties—
there will be minor abuses to be corrected ; but no agitation respecting organic
changes, to cause any general annoyance or apprehension. In approaching
this question, I would ask, is it new, so far as the experience of the Assembly
goes? It has been said that the view has been learned from the Earl of
Durham. I admit that, as respects that nobl ’s opinion, I am glad to
have such authority in support of my argument ; but it was not learned from
him. This House had asked for a government, responsible in local affairs
before his Lordship saw this continent. I would refer to the address of 1837;
in that we asked for such reaponulblhty as would assure to the Province the
fair infl of its Legislature, in all matters, and the spirit of the British
Constitution. The address of 1838 was of the same character, and the report
of Earl Durham did not appear until the spring of 1839. I am happy to
have the concurrence of so celebrated a man; but I think it right to show
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operate that we are not mere followers of his report, but had asked for responsible cmae. vir
nection government before that document appeared. I will trouble the committee

is not with some extracts from it to show the opinions of his Lordship on the 1840
What subject.
perhaps “It is but too evident that Lower Canada, or the two Canadas, have not
i their alone exhibited repeated conflicts between the Executive and the popular
terfered branches of the Legislature. The Representative body of Upper Canada
e the was, before the late election, hostile to the policy of the Government ; the most
1e fore- serious discontents have only recently been calmed in Prince Edward Island
he Pro- and New Brunswick ; the Government is still, I believe, in a minority in the
rd Nor- Lower House in Nova Scotia ; and the dissensions of Newfoundland are hardly
speech less violent than those of the Canadas. It may fairly be said, that the natural
This state of government in all these colonies is that of collision between the
sedings. Executive and the Representative body. In all of them the administration

noment of public affairs is habitually confided to those who do not co-operate har-

earned moniously with the popular branch of the Legislature ; and the Government
colonies is constantly proposing measures which the majority of the Assembly reject,
eelings. and refusing its assent to bills which that body has passed.”

s, and “That they might co-operate harmoniously ” in this Province, is the object
. which, of the propositions I intend to submit.

It will be perceived how strongly his Lordship contrasts the affairs of the
hing, 1 Upper and Lower Provinces of Canada, and commends the political sagacity
ngland, shown by the former.
rise and “The reformers, however, at last discovered that success in the elections

ion has ensured them very little practical benefit. For the official party, not being
n ; and removed when it failed to command a majority in the Assembly, continued
on the to wield all the powers of the executive government, to strengthen itself by
\t, there its patronage, and to influence the policy of the colonial government and of
ment of the colonial department at home. By its secure majority in the Legislative
greatly Council, it could effectually control the legislative powers of the Assembly.
arties— It could choose its own moment for dissolving hostile Assemblies ; and could
organic always ensure, for those that were favourable to itself, the tenure of their
‘oaching seats for the full term of four years allowed by the law. Thus the reformers
ssembly found that their triumph at elections could not in any way facilitate the
Earl of progress of their views, while that executive government remained constantly
glad to in the hands of their opponents. They rightly judged that if the higher offices
ed from and the Executive Council were always held by those who could command a
affairs, majority in the Assembly, the constitution of the Legislative Council was a
f 1837; matter of very little moment, inasmuch as the advisers of the Governor could

nce the always take care that its composition should be modified so as to suit their
British own purposes. They concentrated their powers, therefore, for the purpose
e report of obtaining the responsibility of the Executive Council; and I cannot help
appy contrasting the practical good sense of the English reformers of Upper Canada

to show with the less prudent course of the French majority in the Assembly of Lower
L 8
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Canada, as exhibited in the different demands of constitutional change, most
earnestly pressed by each. Both, in fact, desired the same object, namely, an
extension of popular infl in the government.”

I trust that the Assembly will concentrate its powers to obtain this object.
I trust that the question will not be viewed as a petty, party question, but as
a great matter, in the honour of settling which all may participate.

““It is not in the terrors of the law, or in the might of our armies, that the
secure and honourable bond of connection is to be found. It exists in the
beneficial operation of those British institutions which link the utmost develop-
ment of freedom and civilization with the stable authority of an hereditary
monarchy, and which, if rightly organized and fairly administered in the
colonies, as in Great Britain, would render a change of institutions only
an additional evil to the loss of the protection and commerce of the British
Empire.”

His Lordship here states, that in doing justice to the colonies, in giving
them British institutions, the mother country would be relieved, and the
armed force now required to maintain order might be withdrawn. Let these
institutions be given and then, if great changes were attempted, the population
would not only exhibit disgraceful ingratitude, but would fall from those
institutions which have been handed down by their fathers, and the efficacy of
which has been so fully proved.

“In England this principle has been so long considered an indisputable
and essential part of our constitution that it has really hardly ever been found
necessary to inquire into the means by which its observance is enforced.
When a ministry ceases to command a majority in Parliament on great
questions of policy, its doom is sealed, and it would appear to us as strange to
attempt for any time to carry on a Government by means of ministers per-
petually in a minority as it would be to pass laws with a majority of votes
against them. The ancient constitutional remedies by impeachment and a
stoppage of the supplies have never since the reign of William TIL been
brought into operation for the purpose of removing a ministry. They have
never been called for, because, in fact, it has been the habit of ministers rather
to anticipate the occurrence of an absolutely hostile vote and to retire, when
supported only by a bare and uncertain majority. If colonial legislatures have
frequently utopped the aupphen—lf they have harassed public servants by
unjust or harsh i ts, it was b the removal of an unpopular
administration eonld not be effected in the colonies by those milder indications

of a want of confidence, which have always sufficed to attain the object in the
mother country.”

This House has never proceeded to the extreme of stopping the supplies;
why? It was not because it was satisfied, or had no excuse for so doing, or
would not do so if it had the power. No; but we knew that by so doing we
should inflict & certain evil on the country—we would be prosecuting what we
think is good in itself, but what others in the country might not think worth
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the sacrifice. Therefore, a standing rule of our conduct has been, not to
jeopardize the public interests by any action. Need I refer to the rescinding
of the resolution against the Council in 18377 The rule has been to keep

and not to let it be said that from any feeling of pride or self-importance,
we would allow the best interests of the country to be endangered.

“The British people of the North American Colonies are a people on whom
we may safely rely, and to whom we must not grudge power. For it is not to
the individuals who have been loudest in demanding the change that I propose
to concede the responsibility of the colonial administration, but to the people
themselves. Nor can I conceive that any people, or any considerable portion
of a people, will view with dissatisfaction a change which would amount simply
to this, that the Crown would henceforth consult the wishes of the people in
the choice of its servants.”

Did his Lordship mean that power should not be grudged to the colonial
Assemblies, to interfere in the great national regulations, in arrangements
respecting the army or navy of the empire or the prerogatives of the Parlia-
ment or Crown? What was the power alluded to? Power to influence those
who conducted the local administrations within the Provinces, and who had the
patronage of local appointments in which the mother country felt no concern,
which could have no influence in her general affairs, or those of the adjoining
colonies.

I will turn for a few moments to another publication to show the opinion
of another statesman on such subjects. It is the speech delivered some months
ago by Mr. Macaulay at Edinburgh, in which was forcibly pointed out the
distinction between legislation and administration.

“There is a common error ; it is one that I should not be surprised to find
even among the respectable body that I now address, for I have found it
among men not only of education and good abilities, and generally speaking
enlightened views, but also exceedingly conversant with public life; I allude
to the common error of thinking that in politics, legmhhon is everything and
administration nothing.

“It seems strange that people should not be aware that it is often better
to have an unreformed system of laws administered in the spirit of reform,
than a reformed system administered in a spirit hostile to reform.”

The speaker illustrates his position by a variety of references. Instead of
dwelling on it any longer, however, I will turn to another authority, which I
am confident will have weight with the committee, and the quoting of which
gives me great pleasure, knowing as I do that the writer will not be accused
of any undue partiality, and recollecting the expressed opinions of that gentle-
man which seemed to have such an opposite tendency. I allude to a letter
from one of the Council’s delegates, the Hon. Mr. L. M. Wilkins, to the
Marquis of Normanby. This is not an authority inclined to go to the extreme
on the liberal side, however he may be supposed by some to go to an extreme
in an opposite direction. I feel glad at this further evidence, that there is a
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chance of all uniting on this question, and of getting it out of the way, with
the other matters that have been settled by the House.

“1 have, my Lord, the utmost respect for the representatives of the people
of the colony to which I belong. I most sincerely desire that the two Houses
may be enabled to legislate harmoniously and usefully, and I fully assent to
the sentiment expressed in one of the resolutions of the House of Assembly
passed in the last session, that the temper and spirit of the local administration
should be in accordance with the opinions and wishes of the great majority of
the people.

“I have dwelt the more at length on this subject, my Lord, because I
conceive that little more is required to advance the happiness and prosperity of
Her Majesty’s subjects in Nova Scotia, who are devotedly attached to her
royal person and government, than to secure to them a constitution in form
and spirit as nearly as possible assimilated to that of the parent state, thus
enabling them freely and independently, by means of their local legislation,
subject only to such restrictions as are necessarily incidental to the relation
between a colony and the metropolitan state, and aided by the fostering care
and protection of the great nation to which they belong; to develop their
own resources, control and manage their own revenue, improve their own
local institutions, and, in a word, to ameliorate their own social and political
condition.”

These are sentiments honourable to the writer, as a late member of the
House, as a member of the other branch, and as a Nova Scotian, feeling a deep
interest in the welfare of his native land.

If I had searched all the colonial libraries for a strong opinion in favour of
what I wish to urge on the House, I could not have found one which better
suited my purpose than that just read. Is not then the proposition before the
House the language of common sense and in accordance with the recorded
opinions of the Earl of Durham, Mr. Macaulay, and Mr. Wilkins? Is it not
founded on the common practice of life? Suppose a company formed for the
purpose of constructing a railroad ; suppose the line to be run across the
country, the foundation laid surely and the tracks completed ; suppose every-
thing done on the best and most liberal scale, but no returns realised. Up to
that, the result of legislative action was harmonious; but if the officers
appointed to administer its affairs, instead of conducting it wisely and being
closely responsible to the general body, acted imprudently, directly thwarted
the views of the shareholders, and did not acknowledge their control ; could
anything but evil result from such a state? Suppose a ship built to navigate
the ocean; the merchant might invest his capital, he might fill the hold,
and provide her with every requisite ; but if he sent her under a crew which
disregarded his interests and disobeyed his instructions, would any believe that

the speculation could prosper, and that the vessel would make a good voyage,
and return successful into port? 8o is it in national affairs ; it will be found
that although the House has done much,—has cleared away many questions,—
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we are required to do still more to secure the well-being of the country ; there
will be no security until we take one step further, until we have carried out
the principles of the resolutions and have made the local government harmonize
with the Legislature. This should be done, if we would prevent the possi-
bility of everything which has been effected being reversed or rendered
nugatory. We should not rest satisfied with what we have accomplished, but
ought to go on to secure and perfect our work. The country might be swept
b.ck to the predwament in which it formerly stood if the House could not

fl the administration, and answer the wishes of the people by pro-
viding for good government. To test the principles which I advocate, I
have prepared four short resolutions, the first of which I will now read to
the House.

1. Resolved, That it is the opinion of this committee, that for many years
the best interests of this Province have been jeopardized, and its progress
retarded, by the want of harmony between the different branches of the
Government and the absence of that cordial co-operation between the repre-
sentatives of the people and those who conducted the local administration,
which in the view of this House is highly desirable, if not indispensable, in
every British colony to which a constitution modelled after that of t!
mother country has been granted by the Crown.

This refers to times past. It alludes to the difficulties that have been
experienced for many years, and which flow from the system now under
consideration.

Particulars on this subject may be required. I feel this day unusually
anxious to conduct the inquiry in a manner suited to the solemnity and
importance of the question. If I felt called on to go in an acrimonious
manner into the support of the resolution, I might perhaps rake up many
things that would justify its language; but I do not wish to express one
unnecessary word of harshness, or to hurt the feelings of any man in the
House or out of it; I will therefore only make a few references of a general
nature. During the last session I stated that, in the last ten years a sum
of £80,000 had been wasted in the public affairs of the Province. That
charge has been laughed at, but I have never seen it satisfactorily contro-
verted. I believe the reckoning to be sound ; but if the sum were not so
large, a very considerable loss can be undoubtedly proved. If a better system

existed that evil would not have grown up. I might also refer the com-
mittee to the old question respecting the customs establishment. If they
entered on that discussion with the local government, instead of being against
the House, co-operating with it, would not a much wiser settlement have
been effected ! Would the result on the quit rent question be as it is if the
members of the Government had no interest in the transaction and had no
desire to thwart the views of the Assembly? I not only demand that the
Executive Council should not bear against the Assembly ; they should give
it their full support and hearty concurrence. Every member could recollect
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the old Brandy question. £20,000 has been lost by that question. That was
not a dispute between the two recognized legislative branches so much as it
was between that Assembly and another, which wielded combined legislative
and executive powers. If a system of responsibility in local matters were
then in existence, can any man suppose that that dispute would have pro-
ceeded to the length it did? When any fear of collision between the two branches
ocecurs in the old country, the Executive steps in and supplies the corrective,
Here the Assembly has been involved in conflicts, not only with the upper
legislative branch, but with the Executive also. The struggle alluded to
ended in waste of the public resources and distraction of the public mind, and
but too plainly manifested the impracticability of carrying on the Government
satisfactorily in that manner. The old story of the marriage license lasted
about a quarter of a century before it was finally arranged. Would any one
believe, if the local government supported the views of the Assembly, that
that would not have been settled much earlier? It was brought to a close,
I believe, when his Excellency was about coming out ; it was then granted
as a boon which was to make his Government popular and to satisfy the
colonists ; they were allowed to get married according to their own notions.
The Pictou Academy dispute was another question which agitated the Legis-
lature from 1818 to 1834, Majorities in that House carried bill after bill,
and resolution after resolution before that was disposed of. It might be said
that the Executive advisers were right in that part of their conduct ; but that
was not the question ; supposing the House to be wrong, ought not it to have
the power, in a local matter, to carry the Executive sanction? The Pictou
Academy question was whether an institution should grow up which was
favoured by large portions of the people. It was finally destroyed, and the
very feeling that created it then began to build up another, which now exists,
half academy and half college; and the question of colleges is to this day in
some degree embarrassed by the old dispute. I make these references to
illustrate my views; I do so, not to create any unpleasant feeling, but as I
would refer to a volume of history. The second resolution which I will submit
to the committee is as follows :

2. Resolved, That it is the opinion of this committee, that during the struggle
which since 1837 the House of Assembly has maintained, with a view to
reduce the expenses, improve the institutions, and purify the administration
of the country, it has been met at every step by an influence which, while
it was beyond the control of the Assembly, has wielded the whole power and
patronage of the Government to baffle its efforts, and thwart the wise and
benevolent policy avowed by Her Majesty’s ministers.

That resolution does not refer to the history of the country, but to the
experience of the present House. I think I need hardly say a word on the
difficulties of the last three or four years; they are fresh in the minds of
all. There is scarcely a subject of importance to the constituency of this
House, that has not to be fought for inch by inch against the influence of
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at was the local government, instead of its being found co-operating with the Legis- cmae. vir
) a8 it lature, as, to a certain extent, it undoubtedly should do. I need not refer —
slative again to the old matter of rescinding, when the House gave way to the 1840
3 were pressure of that influence rather than cause a great loss to the country. We

e pro- would not act over again the Brandy dispute, and we yielded ; but gentlemen

anches around me will well recollect with what feelings. I need only refer also to

ective, the opening of the Council’s doors. 1In the spring of 1837 what was experi-

upper enced? The other branch was not then a Legislative Council only, it was

ded to the Executive of the country. Almost everything that the Assembly asked

d, and at that time was declared to be nonsense, or to originate in republican feel-

mment ings or disaffection ; and it was said that we were going to destroy the country.

lasted The recollection of those charges makes me smile now; but what was the

ny one result? The House addressed Her Majesty, and the Queen thought very

y, that differently from her Nova Scotia Council; Her Majesty granted much that

. close, was asked and thanked the House for asking. The Executive Council at

ranted that time used the whole of its patronage to thwart the views of the Assembly.

ify the In the next year, the Civil List Bill was passed, and was referred to the

otions. authorities at home. Does any one believe that the recommendations of the

Legis- Assembly were supported at that time by the local Executive? Did that body
er bill, say, “ The sums are sufficient, the measure is good, give it to the representative
e said branch?” No; it is believed that their influence was used to defeat it. Need
ut that the business of last session be more than referred to in proof of the resolution ?

o have The Assembly entrusted two delegates with a variety of measures which were
Pictou thought to be important to the country. What were the results? The Legis-
th was lative Council opposed the measure, and finally resolved that if his Excellency
nd the should think fit he should send two of their body also to represent their views

exists, to the Home Government. Of course the object was to oppose the general
day in views of the Assembly. If the Executive Council had control in this matter

1ces to and felt with the people, either that delegation would not be sent from the
ut as 1 other end, or it would receive very different instructions. What were its
submit avowed objects? That the seats of members of the Legislative Council should

be rendered permanent, and that there should not be a union of the colonies.
truggle When they arrived home, however, the burthen of the mission was winked
riew to out of sight, and they opposed and annoyed the delegates of the House on
stration questions of importance to the country as much as they possibly could. Would
\, while such a delegation be sent under the system proposed, and if it were, would
rer and not the Executive stand apart from both, holding the balance fairly between

ise and the disputing branches, and not as the favourer and advocate of one and
the opposer of the other? The delegates went, however. The delegates of

to the the House did some good ; all admit that; but I inquire of any who hear me,
on the what good have the Council's delegates accomplished? What did they effect
inds of that was desired? What did they defend that was attacked? What did they
of this do? And yet I take it for granted that £1000 have been expended by them,

ence of which will have to be paid out of the general or the casual revenue, This is
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the system that, from time to time, injures the country. The third resolution,
which I have prepared for the opinion of the House, is as follows :

3. Resolved, That it is the opinion of this ittee, that, in app g
many of the important questions to be disposed of in the present session, the
House of Assembly feels embarrassment and difficulty, which it would be un.
wise to conceal, either from the Government or the country at large ; and that
it can anticipate no satisfactory settlement of those questions until the Execu.
tive Council is so remodelled as to secure to this House the aid of the local
administration in carrying out the views of the Assembly, and in facilitating
any negotiations which it may be necessary to conduct with Her Majesty's
Government.

If T were asked for a proof of that, I would give the following illustration.
The Government asked the House for a Civil List—the House passed a bill which
they thought gave sufficient to the public officers. I voted for it, and would
vote for it again, and I believed it gave as much as the country should give;
but I declare my readiness, if I saw the prospect of settling the question finally
by increasing some of the items, to support some increase, for I consider the
matter of a few hundred pounds trifling compared with the continued agitation
of these measures. I have been charged with an anxiety for agitation ; but I
might be allowed to say, that if there is a man in Nova Scotia desirous to wind
up all these questions, to fix the constitution, and see the country in peace and
prosperity, I can surely lay claim to these feelings. I might be disposed to
give more than my honourable friend from Yarmouth, for the purpose of settling
the Civil List Bill, and with the view of meeting Government half-way. [Mr
HunTiNGgTON said that it was no principle that influenced the matter, the in-
cumbents increased the sums themselves.] If the Civil List Bill were taken up
again and passed, would it not again go to England with the remonstrance of
the Executive Council against it; or, if they did not remonstrate, with their
influence opposed to it, instead of the bill going, as it ought to go, with the
direct influence of that body in its favour, and their voice praying the Govern-
ment to let it pass. I believe that a reasonable bill recommended by the local
government, would obtain the sanction of the home government. [Mr. Youna
said that there would be no difficulty then. Mr. HuNTINGTON said that the
Governor had instructions to pass any bill that the two branches should agree
to.] If so, direct advantage would accrue by the application of liberal views
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on the other branch. I do not ask the dismissal of any of the p t memb

of the Legislative Council, but the infusion of liberal opinions as

oceur, and one or two votes would be of much consequence on some important
measures ; the patronage of the Executive Council would also have much in-
fluence on some in the other legislative branch, where there are always mem-
bers who give due attention to such matters. Thus wise, fair and legitimate
measures might be pressed by the Executive on the other branch, instead of
that branch looking to the power and patronage of the Executive for aid
against the House. I will now pass to asubject that concerns all who hear me
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lution, and that concerns the rising generation still more. The prevailing sentiment of oHAP. VI
the Assembly, on public education, is to pass a bill by which good common school ot
aching ducation shall be extended over every part of the Province. Suppose such a 1840
n, the measure to pass, would not its success depend on the manner and spirit in
e un- which it would be carried out by the Government? If the principle of assess-
d that ment were adopted, and the Government received the power of acting on it,
Txecu. what would be the effect ? The men who supported popular candidates in the
y local country would be so annoyed and irritated by the action under the bill, that
ftating the members unpopular with the Government need never expect to see the
jesty's inside of the Assembly room again. Thus might be made to operate as a
curse, that which would be intended as a blessing ; and these are the difficulties
ration. that make the House pause and hesitate almost at every step of their progress.
which We are prepared to deal with education in a proper spirit, but are the Govern-
would ment prepared to deal wisely and fairly with the details? Is there a man on
give; what is called the popular side who does not feel that the moment he sanctions
finally such a measure, he places a weapon in the hands of the local government,
er the which will be wielded to destroy his influence in his county and turn him from
itation that Assembly? To revert to the subject of the roads of the Province, there is
but I a sum of £30,000 in the treasury, and when we come to expend it, we will
» wind have to pause with much anxiety. I feel that from experience. During last

ce and session I felt it a compliment in the House to pass a bill giving £2000 towards

sed to opening the eastern road. The six members interested in the line, after much
ettling thought, agreed on its expenditure, and on the commissioners of the work.
[Mr. His Excellency was informed of this, but the road was handed over to others,
the in- without any regard to previous arrangements respecting the parts to be first
ten up attended to, or the commissioners. I felt annoyed at this, not because the
mee of persons employed—Mr. Munro and Mr. Taylor—were not good roadmakers,
1 their but because I considered that the alteration was made for the purpose of annoy-
th the ing the members for Halifax and Guysborough counties. I complained to the
lovern- Governor, and was told his Excellency knew nothing about it, that it was done
e local by a committee of the Council ;—1I complained to an Executive Councillor, and
Youxe was told that he knew nothing about it, and that the arrangement was made by
at the d of his Excell This is the operation of the system, and until
| agree some change shall be effected, the House feels that it cannot go into any great
| views measure of public improvement. I admit that during last session, when we
smbers supposed that the enemy was in the field, we forgot all such matters and
sancies supplied the requisite funds. But what was our position? So jealous was the
jortant House of the Executive Council, that it waived the usual courtesy, struck
ich in- their names out of the bill, and left the matter to the Governor personally, in
| mem- order that we might have some responsibility for the expenditure of the money.
timate I might illustrate this in a variety of ways, and might exhibit that the want of
ead of some efficient check interferes with public improvements of every description,
‘or aid in a manner that would not be supposed probable by any who were not ac-
sar me quainted with the facts. I referred the other day to the wilderness lands ;—if
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the Land Office were connected with a wise system of emigration, and it were
determined to carry on a correspondence with emigration societies, for that
purpose, and to adopt active measures for adding to the population of the Pro.
vince ;—if we resolved to make that department active and useful, instead of
its being as at present, of making it the means of raising the value of all the
wilderness lands of the Province and of placing it in such a situation as ay
active man would work night and day to accomplish ; does any man think
that they would have the sanction of the local government or the concurrence
of the officer interested? I do not wish to speak harshly of any individual
but the best that any can say of that office, is that it is a sort of sleepy depart.
ment, in which, if there is no great harm done, there is very little good ; very
little revenue is produced by it and it is very slightly connected with the im-
provement of the Province. Another question is the union of the customs and
excise, On this I believe that some officers will co-operate with the House,
but others may not, and the assistance of the local government may be required
on that also. The House knows well what weight that branch has with the
Executive, when they attempt to touch office ; those who are not assured on
this point need not vote for the resolution.

Last winter the Assembly voted money to build a Bridewell. How was
the subject proposed to the House by the Executive? There was not a single
person who could tell what sort of a building it was to be or what mode was
intended to be followed. They passed the vote without the ordinary informa.
tion requisite for building a barn. Instead of that, the matter should have
come down as a grave proposition, recommended by the Governor, perfect in
its details, and having some one responsible for its progress ; some one to abuse
and censure, and if need be, to turn out, if the money were misapplied and
wasted. We had to deal with it however, as this year we will have to desl
with a hospital, which we are called on to build, and which is a good measure
and shall have my support ; but it and all such matters ought to come down
from the Executive with all the plans and explanations which are required to
guide the Assembly, and which will afford some guarantee for the proper ex-
penditure of money. I believe it will be found that nearly all the appoint-
ments in the country afford additional illustrations of the working of the
system. Look at Yarmouth. Did the representatives of that place, who
acted with the popular party, enjoy the patronage of the county? No, buta
little party did which included about one-eighth of the population. Turn to
Digby. Did the popular members for that district enjoy Executive confidence
and patronage? A year or two ago, they got a bill for erecting a sessions house
in Clare ; but the local authorities laughed at them and the measure has not
been carried. If any office were vacant there to-morrow, would a person re
commended by the member for Digby be appointed?  No, but if one could be
found conspicuous for trying to turn that gentleman out, such an individul
probably would be the successful candidate. In like manner, we might refer
to the county of Annapolis. Is the representative of that county a man who
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it were would give injudicious advice? 1Is he a wild, intemperate character ! Has he cmar. vir
for that not by hard, honourable industry obtained a stake in the country, and should —
the Pro- not such & man have weight with a Government ! Yet, does any one require to 1840
stead of be told, that if a person were seeking any Government favour there, he would

f all the not be seen speaking to the honourable gentleman [Mr. Holland] for three
m as an weeks before his application. The party in favour there are well known ; it is
m think a little clique, which is, to all intents, the local government of the county.

currence Coming to Kings ; there are three members for that county who generally act
Hividual, with the majority in the House, and one who is generally arrayed against it.
7 depart- Do we find those three having influence in the county? No, that would be at
W ; very variance with the system ; but the member of the Executive Council is the man

the im- who stands superior in such matters to the other three. To come to Hants.
oms and Suppose that Mr. Goudge or Mr. McHeffy or Mr. Smith, happened to represent

y House, a county in England, would not they have influence in the Government, while
required the party who stood in opposition to them would be excluded, to a certain
with the extent, until it grew up to be the majority? But how is it here? I will
sured on answer, by alluding to what I myself recently remarked to some of my own

constituents. I told them, if they wanted office, they should commence abusing
How was me, and should vote against me whenever they got the opportunity. I gave
a single that advice and thought it only fair to do so. I might thus proceed showing
a0de was that the minorities of the counties govern us—that the cone is inverted—that

informs- the sugar-loaf stands on the small end, and that the whole system is honey-
uld have combed and rotten to the core. It may struggle on a little longer ; the House
erfect in may not sanction that which I am about to propose, but I am as satisfied that
to abuse the state of things cannot long exist, as I am that I now have a seat in this
Jlied and House. I am satisfied that the dissatisfaction of the population will proceed
%o, dal until the good old British practice is introduced of allowing the majorities to
. measure have their legitimate influence on Government, while the minorities are left to
me down shake the es of their opp ts and to turn them out when they them-
quired to selves arrive at sufficient consequence.
roper ex 4. Resolved, That it is the opinion of this committee that the House of
appoint Assembly, after mature and calm deliberation, weary of seeing the revenues of
g of the the country and the time of its representatives wasted, the people of Nova
ace, Who Scotia misrepresented to the Sovereign and the gracious boons of the Sovereign
To, but & marred in their transmission to the people, do now solemnly declare that the
Turn to Executive Council as at present constituted does not enjoy the confidence of
onfidence the Commons.
sns house That is a fair endeavour to carry out the views which I entertain ; it aims
» has not at that which was recommended by the Earl of Durham ; it is in accordance
\erson & with the opinions expressed by Mr. Macaulay ; it is that which was shown to
. could be be just and necessary by Mr. Wilkins. It is a fair, manly step, and unless
ndividual some such resolution passes, we cannot grapple as we ought with many
ight refer questions. Supposing the object to be good in itself, we have to inquire, is it

man who constitutional, is it British; can the House be justified in seeking it ; is it
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OHAP. vi1 sanctioned by the mother country’s practice, and the maintenance of her he was
- supremacy? There, when the members of administration find that they are to him
1840 pot supported by the general body of the people, they yield their situation “y
into other hands, and I cannot but regret that the Executive Council noy the on
existing, and those of former years, have not at times acted in the spirit of which
the British practice. I recollect occasions on which I could not but feel, that was, th
if I were in the situation of any one of those gentlemen, nothing would induce and pe
me to sit another day at the board, in hostility to the spirit of the popular wished
body. During last session, when an enemy was on the confines and the for the:
Assembly came forward like a band of brothers—when all appeared as one countr)
man—TI said to the honourable gentleman for the town of Halifax, Mr. Bel, which
“Now would be the time for the Executive Council to act with that magn. were ol
nimity which would do them honour ; to say to the Assembly, You have 4| depend
supported the general Government, have maintained the loyalty of the people, he was
have acted with spirit and liberality ; in Heaven’s name, then, let us break Inl
down all barriers which have hitherto divided us ; throw such a number of your charges
members into the Council as will make all harmonize ; let the foreign invasion Commo)
be the signal of peace and harmony throughout the country.” If I had been ministry
one of that body at the time, nothing would have induced me to forego that with the
opportunity., But the time went by unimproved, and those who voted the Thuy
money were left without any influence or voice in its expenditure. The time the color
passed, and the same system remained, to annoy throughout the summer ; the “Ha
same to meet the House in the discussions of to-day; the same spirit of lature ox
exclusiveness, the same opposition to the views which the House urges, and “Ha
which I hope they will urge until successful. morial, |
But, admitting the end sought to be desirable, it might be asked, is the Common
mode British ? T will quote the case of Mr. Pitt as illustrative of this subject the coun
—it may be thought an unfortunate one to quote, as Mr. Pitt retained offce popularit
for some time in opposition to the voice of the Commons, but I will explin rudical a
that as I proceed. In 1784, Mr. Pitt was in a minority, and Mr. Fox was of the re
leading the Opposition. ~ Pitt was supported by the court and retained his principle
position ; the consequence was that the Commons, on jthe motion of Mr, Coke, achieved |
passed the following resolution :— ing a prin
“That it is the opinion of this House, that the continuance of the present striking a
ministers in their offices is an obstacle to the formation of such an administra- May
tion as may enjoy the confidence of this House and tend to put an end to the in the col
unfortunate divisions and distractions of the country.” Mr. F
I will now quote some passages from the speeches of Mr. Fox on the “He t
subject.  Referring to a proposition for a coalition with Mr. Pitt, he majority,
said : this critics
“ He protested that every other consideration was, in his opinion, trivial and they had 1
of no weight—that no sacrifice was too great to be offered at such a shrine; That a
and that he would go any lengths with any man who would shake hands with with me a;
him in this truly glorious, truly patriotic, and truly constitutional ground ; and “That
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he was ready to own, that the right honourable gentleman had always appeared cHAP. VII

to him as aiming at the same great and desirable object.

“As on this subject, however, he wished to conceal nothing, he would say
the only suspicion he entertained, and which had originated in the mode by
which the right honourable gentleman obtained and kept possession of power,
was, that he entertained an opinion that the Crown might appoint a ministry,
and persist in supporting them, who had not the confidence of the House. He
wished he might find the suspicion ill-founded, but he dreaded to find it true ;
for then & union on such a principle was impossible. It went to deprive this
country of an executive government in which the people had any concern, over
which they could exercise any control. All the instances of voting money
were on a principle of confidence. The minister’s influence in the House
jepended on what confid they had in him ; he was their trustee ; to them
he was responsible for every article of public expenditure.”

In England it is not considered necessary that the Parliament should prefer
charges against the ministers to cause their retirement. If the House of
Commons changes its mind concerning the policy of the party in power, the
ministry has to.yield to the pressure and make room for others more consonant
with the popular views.

Thus the clashing between the Assembly and the Executive, so common in
the colonies, is almost unknown in England.

“Harmony,” said Mr. Fox, “rendered all the branches of the British Legis-
lature one, and rendered its operations effectual and consistent.

‘“Had not a majority of the House of Commons, almost from time imme-
morial, governed this country? Was it not confidence in the House of
Commons that gave energy and effect to every administration? Was it not
the countenance and concurrence of the House of Commons which gave
popularity and stability to the throne? Was it not in clashing with this
radical and primary principle that so many calamities had happened in some
of the reigns prior to the Revolution. Was it not to the influence of this
principle that we owed all the glorious and memorable things that had been
achieved during the war before last? What could be the reason for relinquish-
ing a principle which, ever since its prevalence, has been marked with the most
striking advantages ? ”

May I not ask, “ What could be the reason for relinquishing a principle ”
in the colonies, so highly prized at home ?

Mr. Fox continued :

“He trusted the firmness, the magnanimity of that virtuous and respectable
majority, who had gone so far and done so much, would not desert them on
this critical and trying occasion. He trusted they would face the difficulties
they had to ter with resolution and dignity.”

That appeal I feel I may repeat to the majority who have so long acted
with me and done so much for our country,

“That it had ever been an established and understood maxim that ministers
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ought not to remain in office who had not the confidence of that House, was to
be proved by a reference to the most remote periods of our history. So long
ago as the reign of Henry IV., when the nature of our constitution was but little
known, an application had been made to that monarch from Parliament, for
the removal of certain of his ministers; when Henry, with the spirit of 4
British king, had said, ‘ He knew no cause why they should be removed, but
only because they were hated by the people. Yet he charged them to depart
from his house, according to the desire of the Commons.” This answer, which
would have done honour to a monarch in more modern times, when the con-
stitutional privileges of that House, as the representative of the Commons of
England, were so much better understood, clearly evinced how essential it haq
ever been considered that there should exist a mutual confidence between that
House and the ministers who were entrusted with the Executive Government,”

I read the extract to show that nothing appears in the resolutions that is
not countenanced by the English practice :

“The House of Commons consequently were possessed of the power of
putting a negative on the choice of ministers ; they were stationed as sentinels
by the people, to watch over whatever could more or less remotely or nearly
affect their interest ; so that, whenever they discovered in those nominated by
His Majesty to the several great offices of state, want of ability, want of weight
to render their situations respectable, or want of such principles as were necessary
to give effect to the wishes of the House; in any or all of such cases, they
were entitled to advise His Majesty against employing such persons as his
faithful Commons could not trust. They would then say to such ministers,
and say it with the greatest propriety, ‘ We admire your abilities, we love your
virtues, and we wish your politics were of a sort to'excite our admiration
and conciliate our confidence; but your system is inimical to the object we
have most at heart. We wish to increase the weight of the people in the
constitution ; your object is to lessen their weight. We are anxious to establish
a strong, an efficient, a united administration ; you endeavour only to preserve
one which possesses none of all these qualities. We would found an executive
government on public, open, unequivocal responsibility ; you are endeavouring
in its room to perpetuate a cabal. We assert the control of Parliament when-
ever the general interest requires their interference ; you are attached only to
what you imagine is the independence of the prerogative. In short, we are
the friends of the people ; they made us what we are ; to them we are account-
able ; and for them as far as the constitution bears us out, we will act; but
you avow sentiments so materially and flatly contradictory to these, that we
are bound in duty to withhold from you that confidence which your avowed
attachments and opinions must inevitably lead you to abuse.””

In the resolutions before the committee, the bers of the Executi
Government were not attacked as individuals, but complaints were made that
they were influenced by principles and feelings which were not in harmony with
those of the representatives of the country.
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Finding their first remonstrance ineffectual, the Commons passed an address,
a single paragraph of which will show that this resolution does not go beyond
it in strength of language :

“That as His Majesty’s faithful Commons, upon the maturest deliberation,
cannot but ider the conti of the present ministers as an insur-
mountable obstacle to His Majesty’s most gracious purpose to comply with their
wishes, in the formation of such an administration as His Majesty, in concurrence
with the unanimous resolution of this House, seems to think requisite in the
present exigencies of the country ; they feel themselves bound to remain firm in
the wish expressed to His Majesty, in their late humble address; and do
therefore find themselves obliged again to beseech His Majesty, that he would
be graciously pleased to lay the foundation of a strong and stable Government
by the previous removal of his present ministers.”

That was the way that such matters were pressed in the mother country.

Such a course has not been followed of late years, for the best of reasons—the
ministry does not require such manifestations of feeling ; they not only retire
when found in a minority, but sometimes while they command a small majority,
but feel the Opposition formidable. Pitt continued to hold the reins of govern-
ment, because he and the Sovereign believed that the people were in favour of
his administration, although the House of Commons for the time being were not.
At the dissolution they obtained a majority, but if they had not they must have
yielded. And in this country, if the Executive should think that the House
did not truly represent the people, and that an appeal to the constituency would
materially change the politics of the House, then it has a right to resist the
pressure, to hold the position of Mr. Pitt, and to test the matter by a dissolution
of the House. Does any man who knows the country—who recollects that
there are no rotten boroughs here to negative the popular voice—believe that
any, except very trifling changes, would arise from a dissolution of the House?
They cannot. In England the country was in favour of Mr. Pitt; if it was
not, neither he nor the Crown could have kept in that party for a day. The
House is in the position to give the advice, included in the resolutions, to
the Government, and the Government is bound to carry it out, unless they think
that an appeal to the people would better their condition. I may be asked why
[ press the matter in this mode, instead of by an address to the Crown? The
reason is, that, fortunately, circumstances have changed recently; there is
10w 1o ion to p d by add to Her Majesty ; the Governor of the
Provinee has the power to afford the remedy sought. It is only necessary for
that Assembly to place its opinions on record, and the Governor will be bound
t act on them. In proof of this, I will turn to the despatch of Lord John
Russell and trouble the House with an extract :

“You will understand and will cause it to be made generally known, that
hereafter the tenure of colonial offices held during Her Majesty’s pleasure will
ot be regarded as equivalent to a tenure during good behaviour ; but that not
ouly such officers will be called upon to retire from the publie service as often
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as any sufficient motives of public policy may suggest the expediency of that
measure, but that a change in the person of a Governor will be considered as
sufficient reason for any alterations which his successor may deem it expedient
to make in the list of public functionaries, subject of course to the future con.
firmation of the Sovereign. These remarks do not extend to judicial offices, nor
are they meant to apply to places which are altogether ministerial, and which d
not devolve upon the holders of them duties, in the right discharge of which
the character and policy of the Government are directly concerned.”

That does not provide for the continuance of officers during good behaviour,
but makes a change consequent on the people fancying that mischief, not good,
is the result of the executive policy. Judicial offices are not to be meddled
with, and my resolutions do not attempt to touch any of the judges, or to affect
any of the settled tribunals of the country. Heaven forbid that those should
be ever disarranged—that they should ever depend on a vote of the House or
on the will of the Crown. The character and policy of the Government is the
touchstone, and we did not seek any other. After enumerating the officers why
were to be affected by the despatch, the Colonial Secretary went on to say:—

“To this list of public functionaries must also be added, the members of the
Council, especially in those colonies in which the Legislative and Executive
Councils are distinct bodies.”

What is the motive of the House but due regard for the public good? And
why is the public good involved in the question? Because the House and the
Council are opposed in many measures, and the harmony which seems essential
to the public welfare cannot be obtained under present circumstances, In
addition to the despatch, a circular has appeared in New Brunswick, from Sir
John Harvey; and I would here say, that I do not think there was evera

Governor in a British Province that entered more heartily into the views of the
Government which employed him, and was more desirous to do what he thought
was for the good of the people, than Sir John Harvey.

Sir John at once confirmed the view now taken of the despatch, and under
stood it not only as increasing the responsibility to the Crown, but to the people
also, If his Excellency of New Brunswick is right, there is a new Con-
stitution on which the House may act—on which they may take the step
proposed, and thus test the matter, and discover what view is entertained here
on the subject, and whether in reality it is an improved Constitution—whether
indeed on the colonies have been conferred the benefits of responsible govern-
ment. It strikes me as curious that the despatch was received in a neighbouring
colony as a new Constitution, and that a circular on the subject was sent to the
officers of Government and was published in 7he Royal Gazette, while in Now
Scotia, as far as the public has the means of judging, no notice has been taken
of the document. I cannot but regret that the example of Sir John Harvey has
not been followed here, and that we have not got some clue to the views of the
Executive. I do not wish to assert anything, nor even to insinuate, but to shov
the supposition which secrecy led to. Suppose that instead of a circular recon-
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mending the despatch to notice, similar to that of Sir John Harvey, the executive
government here had forwarded a remonstrance against it, might not that have
been done? For all that the House knew, might not the despatch have been
resisted on the very threshold, in this Province. It appears to me that the
House cannot continue satisfied without testing this new Constitution,—without
trying whether it really has been obtained. My opinion is that the despatch did
give responsibility ; that it bestowed all that was required by those who thought
v.th me on the subject. In England there is no law by which ministers are
bound to leave office; the Commons have nothing more than the Assembly
would have if they passed the resolutions proposed, and if they should be acted
on by the local government. If the resolutions pass, and if a good Government
follows, as I believe it will, then an end will be put to that warfare between the
Representative branch and the Executive, which has existed since my childhood.
The position in which the House has been, can be readily illustrated by a
reference to the history of some of its members. I might tell the House that
their Speaker, for a number of years, from his talents and eloquence, from the
number of his friends, and his length of services as a representative, at one
period representing three counties at a time, was in a position to have as much
weight and as extensive influence as any man in Nova Scotia ; but is that his
experience! The reverse is notorious ; and after the Brandy debate, in which
he opposed a minority of three, had he not to go once or twice to England
before he could secure that which had become his right,—the very office which
he now holds? Although he was the favourite representative of Pictou, and to
some extent of the whole Province, one or two persons in that town could be
pointed out, who, though only a few weeks in the country, have more influence
than the Speaker in his palmiest days. I might turn to the example of one
who has chosen a path more smooth and flowery than that of politics,—the late
member for Annapolis, Mr. Haliburton,—and what was his experience? That
gentleman, while in the House, was in hostility to the Government of that day,
and a certain gentleman of his county enjoyed all its influence, which was
denied to one whom the people had elected and the House had sustained. 1
am reminded of another curious example ; it is that of Mr. Stewart, now absent
from the Province. He at one time was very popular in his county, and led
majorities in the House; but who had the patronage of Cumberland? Who
enjoyed the ear of Government? One who was known to hate that gentleman
most cordially; I allude to the Hon. Mr. Morse. I do not refer to these
examples for the purpose of exciting feeling, but for illustrations, which those
on the other side—if there is another side, and I hope on this question there is
not—will acknowledge to be just. Need I refer the Assembly to the example
of the late Mr. Young? Who would refuse to do justice to the talents and
abilities of that member of the House? He was conspicuous for intellectual
superiority, and was the representative of a large county, yet when he made his
highest efforts in this House, and at a time that he attracted most admiration
by his luminous essays there, twenty boys on the streets of the capital could
L T

CHAP, VII

1840




CHAP, VII

1840

290 SPEECHES OF !JOSEPH HOWE

be pointed out, who had much more influence than he could command. These
are past illustrations of the system.

The committee, however, may ask, is the course now proposed safe and
without risk? I acknowledge that there is one risk, and I warned them of it,
There is no danger of collision with the Governor in passing the resolutions;
they are in accordance with a constitutional course, and do not infringe any
prerogative of the representatative of the Crown. There is no fear of any
collision with the Legislative Council, for that body is not even alluded to in
the resolutions, There is one risk, nevertheless, and I will state it frankly
There is a risk that the Government may take a stand in opposition to the
House—may say that we do not represent the people of Nova Scotia ; that
although the supporters of the resolution are a majority in the House, they do
not represent a majority of the country, and therefore, as soon as the session
closes, the House may be dissolved. That is the risk, and the only one, and I
inquire whether we are prepared to encounter it? Shall I be told that the
body which passed the Quadrennial Bill three times are afraid, under that
penalty, of passing the resolutions now proposed! If a dissolution should
follow, I for one will cheerfully appeal to my constituents. There may be
much ignorance in the Province, but I believe that the people well understand
this question. I will proceed firmly in the endeavour to procure a good
Government, and will say on the hustings, that the majority have done their
duty as far as they could—that they have made what attempts were in their
power to improve the institutions of the country; and that the question is now
referred to the people, who are called on to decide who are right and who
wrong in the matter. I would pass those resolutions, if certain of being thrown
back into private life. I would rather do my duty and pass them, than be
here and be afraid to pass them. If I, indeed, were the agitator which some
declare me to be, if I were disposed to perpetuate evil instead of doing good,
I would that not one of the resolutions should pass ; for it is as certain as that
we sit here, that so long as the present form of government continues, so long
will the country be the fit theatre for demagogues, and hold out temptations
to agitators, which I am most anxious to remove. I look for the final settle-
ment of measures which cause discord and for the combined action of the
Legislature, from which public strength, and improvement, and prosperity
will proceed.

I might refer for a moment to the charge of personal ambition that will be
made against myself, as that may be said to be my chief or only object in
urging these measures. I will answer before the House and the country that
if even that were the case, I have a right to cultivate proper ambition as wel
as other men. I have a right to win and to enjoy any office under the Crown
to which T own allegiance ; and as long as I do so, properly, and without any
sacrifice of duty, no one has a right to complain. On a former occasion I was
offered a seat in the Councils, and, more recently, his Excellency did me the
honour to say that he had recommended me to fill a vacancy that had occurred.
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On this occasion I feel bound to say, that if I were honoured with the Queen’s cmAP. Vi1

mandamus, I should have to return it to his Excellency, with a public letter,
stating that it would be vain for me to attempt to go into any administration
where I should have to act over again the farce of the honourable gentleman
from Yarmouth,—to become one of a body whose whole current is hostile to
the wishes of the House which supports the policy that I avow. I thus
explain to the House, because I have no secrets to conceal ; I would take a
seat anywhere in anfonourable manner, if sanctioned by that Assembly, but
I regard as of the first consequence the confidence of this House, the respect
of those who have so long acted with me, and in whose hands I am to-day. 1
regard too much the manly hostility of the gentlemen who usually oppose me,
and whose taunts I should meet and deserve, if I sold the confidence of the
Assembly for any place of honour whatsoever. I do not say that I would not
take a seat such as that alluded to, but I would only accept of the honour if
my acceptance were sanctioned by the House, and on the condition, that so
soon as the House should express any want of confidence I would resign. Last
year, when the delegation question was introduced, fearing that any supposi-
tion of my wishing to be appointed would be an obstacle to my advocacy of
the measure, I declared that nothing should induce me to be one of the dele-
gates. If it is y for the p of these resolutions, I will make
a similar declaration this day, and will pledge myself that I will not take
any seat or place, not only under the present Government, but during my life.
If the House desire such a pledge I will give it, and I only refrain from doing

50, because I believe that they do not, and that they have confidence in my
integrity.

I trust that on this question all considerations of petty ambition, all past
bickering and all jealous feeling, will be merged, and that men of all parties
will unite to give a constitution to our country. What signifies the little
distinction that the word “honourable” can confer; what is the ambition of
filling even the chair of this House, to any Nova Scotian, compared to the
honour of being instrumental in conferring on his country the just principles of
the British Constitution? I trust that contending opinions will be set aside
in passing this measure, and that none will be found persisting in opposition.
The arrangement of this important matter will indeed still leave some cause of
struggle, but it will be the struggle of parties to see which shall influence the
discussions of the House and obtain the majority and act on the Government as
in England. Where there was most of such discussions, there the most active
spirit of liberty pervaded the land. Then they would not have to deal with
organic changes ;—with the framework of institutions. The man who builds
a house which satisfies him, has business to attend to within it; and although
he may repair it occasionally, he does not meddle with its foundation, or pull
its frame to pieces—that will be the situation of this Legislature on the settle-
ment of this matter. I hope their legislation will r ble the course of a
mighty stream, which foams and dashes over the obstructions which it meets
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in its descent from the mountain side, but when it gains the valley sweeps on
in majestic calmness, enriching and beautifying all around.

If T had the eloquence which I desire and which is so necessary for the
occasion, and that might be more influential in inducing the passage of the
resolutions, I would have acquitted myself very differently this day. Would
that my lips were touched with fire from heaven, which should descend into
the bosoms of my hearers, and there excite a spirit of unanimity and patriot-
ism, which would lead them to erect a fabric in which' their posterity might
find ample room, and freedom and happiness. If I have failed in my argu
ments, if the House require more, I would tell them to go for them to the
mother country, to merry England —see the veneration that is there paid to
the great names of those who achieved and transmitted the principles which
I to-day advocate. Let them look to Ireland, and behold the evils that arose
there from the application of different principles up to the administration of Lord
Normanby. But now, when a more rational system pervaded that country, it
not only sent troops to Canada, and offered to divest itself of the military when
they were needed elsewhere, but even proposed to raise almost any number of
men that could be required, for the purpose of keeping in order the reckless
and turbulent in other parts of the kingdom. Would it not be wise to settle
this matter for Nova Scotia? The other colonies would follow her example,
and one after the other would adopt these rational and beneficial institutions,
I would feel proud and happy that the commencement of these great changes
should be laid here and that they should extend into all the British depend-
encies. If I wished to operate on your feelings, and to add force to my
arguments, I might do so; I might tell you you had arguments beneath your
own roofs. Should it be said that the wives you hold to your bosoms only
embraced the semblance of Britons,—men divested of the most valuable rights
of British subjects? Can you look at your children, and fail to appreciate the
position in which they might be placed? Reject the resolutions, allow the old
system to continue, and what would be the result? Your posterity would have
on one side the rebellious of Canada, and on the other the republicans of the
United States, while neither peace, nor security, nor strength was within their
own borders.

But, if these resolutions were passed—if that precedent of good British
government were set for the other colonies; if none could stand up to
administer the government without enjoying the confidence of the country,
I believe the effect would be peace and prosperity. Looking at the results
of this state of things, I feel inclined to say, give us this noble fabric—giv
us what is the distinguishing characteristic of the British Constitution—give
us the fierce democracy combined with the strong executive—give us that
under which our fathers prospered in the mother country—give us that which
was 80 bright an example to Europe, and which Europe in vain endeavoured
to equal—and all fears for the future state of the Province would be dissipated
In England the principle flourished, but, looking across at France, what do we
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see? Louis Philippe contending for the principles on which the local govern-
ment of Nova Scotia has been acting, and declaring, in practice, that he is the
only minister in his kingdom. In England we see a little girl, whom I am
proud to call my Sovereign, wielding a firm sceptre. Were it not for the
noble constitutional forms that called her to the throne—were it not for the
fine and manly feelings of the nation which sustain her authority, what power
has that girl to control the millions of her empire? There she lives, proud,
respected, happy,—fearlessly walking the parks and streets among her people,
—while, if you crossed the channel, you would see the palace of the monarch
almost in a state of siege, his chamber surrounded by guards, and his metropolis
like a garrison in an enemy’s country. Why is this? Because that Sovereign
thinks fit to act on the principle pursued so long by the local government of
Nova Scotia. If the House feels disposed to follow the French example, and
to repudiate the example of their brethren at home, then let them reject the
resolutions.  But if they take a different view, and if all parties come forward
to give their sanction to the British principle, and to secure that which is their
inheritance as Britons, in what position then will their posterity be? The
sympathisers might come from the West ; the slaves might rise in the South ;
the Canadians in the North might menace, but let this constitution be pos-
sessed, let its invigorating and healing influence pervade the land, and T would
be inclined to say, with Sir Francis Bond Head: “Let them come if they
dare.” Yield this boon, and half the soldiers may be drawn from the colonies,
and as we increase in population, we may strengthen our form of government,
which will, like the atmosphere, yield to every necessary pressure, preserve the
balance of liberty, and yet expand with the growth of our posterity down to
remote generations. If the present lame system is not overturned, there will
be no security ; if it be overturned, the present generation may pass away
when their labour is over, knowing that the boys who are springing up to
take their places will not have these annoying struggles to endure, but will
possess & Government not eclipsed by any on earth. The republic may split
up into fragments, but we will leave our posterity secure in good government
and safe, although perhaps surrounded by a hostile people. If the system
desired has protected our ancestors, why shall it not be a shield to our
children, and if it will, shall we not provide it for them with religious
assiduity ?
I thank the House for the attention paid to my long address. If, in it,
I have said aught that unnecessarily grated on any man’s ears, I withdraw
the unintentional offence before resuming my seat. I look on this question
a5 of vital importance, as of most grave character, and I would not cumber

it with arguments or allusions which I do not deem essential for its support
and illustration,

The debates, which commenced on Monday, continued until
Wednesday night, by which time it was admitted on all hands that
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the existing system of government was utterly indefensible; that
the despatch of Lord John Russell, as interpreted by the Governor-
General and Sir John Harvey, did give a new and improved con-
stitution to the colonies, and that Nova Scotia ought to claim her
right to participate in the advantages of the constitution without
delay. Not only were these views sustained by the large majority
of thirty to twelve, who voted for the passage of the resolutions, but
they were frankly admitted to be just by the Hon. Mr. J. B. Uniacke,
who withdrew from the division, and by Mr. C. R. Fairbanks, who
voted against them. The debate throughout was remarkable for
moderation and firmness, and the division was of a character not
to be misunderstood.

On Monday at one o'clock, the time appointed by the Governor,
the whole House went up with the resolutions and a short address,
recommending them to the favourable consideration of his Excel-
lency, and received from Sir Colin Campbell the following answer :

Mr. Speaker, and Gentlemen of the House of Assembly,—The subject you
have presented to my consideration in this address, has, in all essential respects,
been already brought under the notice of Her Majesty’s Government in resolu-
tions of the House of Assembly passed in its last session.

Her Majesty’s ministers, after full consideration of the subject and personal
conference with delegates from your body, authorized to advocate your views,
have expressed in the despatch which, by Her Majesty’s command, I recently
laid before you, the judgment to which they had come on the matters of your
complaints,

Having no reason to believe that any alteration has taken place in the
sentiments of Her Majesty’'s Government in this respect, I do not fecl myself
at liberty to adopt any other course than to refer you to the despatch already
alluded to as containing their decision. Justice, however, to the Executive
Council, leads me to say that I have had every reason to be satisfied with the
advice and assistance which they have at all times afforded me.

It has ever been, and shall continue to be, my earnest desire to concur in
every measure which appears to me to be conducive to the best interests of
this Province,

On the return of the House to their own chamber, the Hon.
J. B. Uniacke rose and stated that, yielding to the expressed opinion
of the representative branch, and being desirous of facilitating the
introduction of a better system, he had thought it his duty to the
House and to Sir Colin Campbell to tender his resignation of the
seat he held as an Executive Councillor, and that his resignation
had been accepted. He then referred to the attacks which had been
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made upon him by his enemies and by his friends for his frank
admission in the debate of the absurdity of the present system and
the necessity for a change; but declared that neither should deter
him from giving efficacy to what he believed to be the intention
of Her Majesty’s Government, nor from giving his support to the
principles of Lord John Russell’s despatch, and establishing a local
government that should be responsible to, and work harmoniously
with, the representative branch. He then traced back his conduct
as & public man, vindicating its consistency, but declared that, as
he had supported the Government against the Assembly when he
believed the latter were wrong, he would not continue to deny to the
people what the Government had evidently yielded, nor contend
further against the House when he was convinced that in principle
they were right.

When Mr. Uniacke sat down, Mr. Howe rose! and congratulated
the House on the result of their deliberations. Though it was
evident from the Governor’s reply that there was a majority of the
Executive Council determined to cling to their seats and to stave
off for a moment the fate which awaited them ; still, from that hour,
they might date the establishment of the principles for which they
had been contending and of a constitution of which no power on
carth could now deprive them. The resignation of the honourable
and learned gentleman from Cape Breton did him the highest
honour; in fact, nothing in the Executive Council “became him
like the leaving of it.” Henceforward, no member of that House
could continue to hold a seat in the Executive Council in hostility
to the wishes of the House; and no man could ascend the hustings
unless pledged to carry out the great principles upon which he was
happy that the learned gentleman and himself, who had been long
opposed, now agreed. He paid a just compliment to the vigour
and ability which that gentleman had always displayed; and con-
trasted his conduct with that of the men who, while they had relied
upon him for their defence, now wished to sacrifice him in support
of a rotten system, which the Government itself had abandoned.

Mr. Howe, irritated no doubt by Sir Colin Campbell’s reply, gave
notice that he would move an address to the Governor-General.
On reflection, he moved for the discharge of the order of the day,
for going into committee to address the Governor-General, and sub-
mitted the following address. He stated that his reason for doing
50 was, that he was anxious before proceeding to adopt measures

! On February 12, 1840.
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by which a direct censure would be cast upon his Excellency Sir
Colin Campbell, to exhaust every means within the Province to
obtain satisfaction, without resorting to that ulterior step which, if
the Executive Councillors were determined to provoke it, must
ultimately be adopted. The House had done all they could in the
struggles of the past four years to save his Excellency’s feelings;
they were disposed to do so still, and this further step might be
taken as a renewed evidence of that policy; it would give those who
still clung to power, in the face of the deliberate condemnation of
the Assembly, an opportunity to reflect, and decide whether they
would or would not determine that the Governor should be sacrificed

to shelter them.

To His ExcerLeNcy LieuTeNANT-GENERAL Sik CoriN CampsrLL, Knight
Commander of the Most Homourable Military Order of the Bath,
Lieutenant-Governor and Commander-in-Chief in and over Her Majesty's
Province of Nova Scotia, and its Dependencies, §e. &e.

THE HUMBLE ADDRESS OF THE HOUSE OF REPRESENTATIVES IN
GENERAL ASSEMBLY

Muay it please your Excellency,—We, Her Majesty’s dutiful and loyal
subjects, the representatives of the Province of Nova Scotia, cannot but
express our unfeigned regret at the tenor of the reply made by your Excel-
lency to the resolutions passed by a large majority of this House on the 5th
instant.

It is true, that some of the complaints urged in those resolutions had been
pressed upon the attention of Her Majesty’s Government in former communi-
cations ; but we humbly conceive that the despatch of Lord John Russell,
dated 16th of October, and not that of his predecessor in office, dated 31st of
August, to which your Excellency refers, is the one by which all parties in the
colonies, now and hereafter, are to be governed. We believe that that de-
spatch not only gives to your Excellency the power to remodel the Executive
Council, but makes such changes as are required, to ensure harmony between
the executive and legislative branches of the government, imperative.

This House are at a loss to conceive any “motives of public policy ” more
“gufficient ” to render an application of the principles of that despatch to this
Province advisable, than the facts, that a majority of thirty to twelve of the
members of the representative branch have avowed their want of confidence
in officers, expressly referred to by the Colonial Secretary,—that they have
declared it impossible to deal wisely with measures of great importance to the
government and the country, until confid bet the Executive and the
Legislature be established ; and that, while the only efficient representative of
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the local government, in this House, has resigned his seat, no man of any cHAP. vit

influence in this Assembly can be found to devote his talents to the service of
the Government, while a majority of the Executive Council persist in retaining
their seats, and your Excellency declines to exercise the powers confided by
Lord John Russell's despatch.

It is to this House a subject of deep mortification, that while, in a neigh-
bouring Province, his Excellency Sir John Harvey recognizes the despatch of
the 16th of October as conferring a new and improved constitution on the
colonies and has expressed his determination to act upon it,—while in Canada
the Governor-General declares that “ he has received Her Majesty's commands
to administer the government of these Provinces in accordance with the well-
understood wishes and interests of the people and to pay to their feelings, as
expressed through their representatives, the deference that is justly due to
them,” that the people of Nova Scotia are to be treated worse than the people
of New Brunswick ; and that, under cover of a despatch, written before the
new policy was adopted, by a nobleman who no longer presides over the
colonies, principles are to be applied to Nova Scotia, whose allegiance is un-
sullied, less in accordance with the spirit and practice of the British Constitu-
tion, than those which have been promulgated for the government of a Province
but recently agitated by disaffection and rebellion.

Should your Excellency, upon reconsidering this subject, upon referring to
the Governor-General’s message of the 14th of January, in which he declares
“his earnest and anxious desire to discharge the trust committed to him in
accordance with the principles announced,” still feel compelled to disappoint
the just hopes of the people of Nova Scotia, this House will feel unfeigned
sorrow ; but, in the meantime, they trust they need not assure your Excel-
lency of their desire to preserve the tranquillity of the Province and to ensure
the harmonious action of the different branches of the Government.

The address was passed, after some debate, the numbers being
twenty-nine to ten.

The lesson was however lost—the warning was thrown away.
The following answer was returned :

Mr. Speaker, and Gentlemen of the House of Assembly,—1 have given to
this address the deep consideration to which the opinions of the representa-
tives of the people are justly entitled.

By adopting the course you suggest, I should practically recognize a funda-
mental change in the colonial constitution, which I cannot certainly discover
to have been designed by the despatch of the Right Honourable the Secretary
of State for the Colonies, of the 16th of October, in the manner and to the
extent supposed by you.

In ising the sol trust cc

itted to me by my Sovereign, I feel it
my duty not to establish a principle involving consequences of deep moment,
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on which any uncertainty rests, until Her Majesty’s ministers shall have been
consulted, and the judgment of the Queen ascertained.

It is therefore my intention immediately to bring to the notice of Her
Majesty’s Government, the addresses and resolutions you have lately passed on
the subject.

In the meantime, I shall be constantly ready to yield my concurrence to
any measures you may adopt which, in my judgment, are calculated to pro-
mote the welfare of Her Majesty’s loyal subjects, the people of this Province,
whom you represent.

The patience of the reformers was now entirely exhausted, and
on the return of the members to their chamber, Mr. Herbert Hunt-
ington gave notice that, after the business of the session was de-
spatched, he would move an address or resolution, requesting the
Sovereign to remove Sir Colin Campbell and send out a Goverror
who would carry out the liberal views of the Home Government,
Messrs. Young, Howe, and others acknowledged that there was
nothing else left ; if the Governor would not be allowed to act upon
the plain and evident construction of the despatches, they must take
the final step, however painful, and establish the constitution. This
seemed to be the general impression, and the subject was dropped,
with the understanding that, after the business was brought to a
close, an address to the Crown would be moved.

We have explained that Mr, J. B. Uniacke, the leader of the
Government in the Lower House, had resigned his seat in the Exe-
cutive Council. Had his example been followed by his colleagues,
there would have been a reconstruction of the Council ; the power
of the House would have been asserted and acknowledged; the
vital principle of responsible government would have been infused
into the system as fully in 1840, as it was, after struggles which all
regret, at a later period. But the leader's example was not followed,
The other members of the Council—for Cabinet it was not—refused
to resign, and preferred that the Governor should be sacrificed
rather than that he should be surrounded by advisers commanding
a majority in Parliament.

On the 5th of March Mr. Uniacke addressed a letter to the free-
holders of Cape Breton, giving to his constituents his reasons for
resigning. It is as curious now, as it was gratifying then, to dis-
cover in this document the earliest recognition, by a conspicuous
public man, recently clothed with Executive authority, of the sub-
stantial power of the people—of the right of Parliament to control
the administration of public affairs.
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Before I enter [said Mr. Uniackk] into the great question which now

agitates the whole British colonies, I must state some of the minor reasons

which have induced me to take this step. I felt that, whatever course other

members of Her Majesty's Council might adopt, as a member of the Assembly,
I owed it to the House to come out from a body which had been politically
condemned by such an overwhelming majority. In vain should I have
attempted to stem such a torrent of political disapprobation, and I paid what
I considered a due and becoming deference to the House, without for a
moment admitting the propriety of the resolutions it had adopted and passed.
Another reason was, that I felt it quite impossible to continue in a Council,
the measures of which were attacked, without being at liberty to declare and
justify the advice I might have offered to the Governor, and to be considered
a responsible adviser of the Crown, before any principle of responsibility had
been either admitted or defined. These two reasons would have been suffi-
cient, in my opinion, without any other, to justify me in the course I have
pursued ; the first regarded the House, the second had reference to my own
public character and my feelmgs as a gentleman

By the nmendment moved on the uddreua of thc House of Assmnbly, the
principle is admitted by the whole House, and the majority of the House,
three to one, have determined the meaning of this despatch ; therefore,
whether I am right or wrong, at least I have the consolation to reflect, that
1 am supported, both by the representatives of the people, and by those who
are placed in authority over us. The Governor-General says, that he has Her
Majesty's commands to pay a due deference to the well-understood wishes of
the people of the Province, as expressed by their representatives; and am I,
one of that body, not to do so? Bending with veneration at the foot of the
British throne, I shall not be found, without the gravest necessity, to disobey
the commands of my Sovereign. I feel, in paying the deference I have done
to the House, that I am submitting not only to my own feelings, but also
evincing a loyal reverence to the will of the Queen. It is not for me to say
that the House of Assembly do not fairly represent the Province. Let those

who think so ascend the hustings, and then, perhaps, they may be considered
more at hberty to speak upon the aubject

A new constitution has been conferred upon the colomes, and it is the
solemn duty of all to combine in carrying out the measures which may be necessary
to promote the great interests which this constitution will most effectually
protect. This is but the extension to the colonies of the British Constitution ;
and while Nova Scotians feel that they have deserved it, and will pride them-
selves on its possession, they all know that there is no other flag on earth that
can support that glorious constitution, either at home or abroad ; and that

only in the hour of death, if even then, will their grasp of that standard be
relinquished.
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Mr. Uniacke’s conduet, at this period, won Mr. Howe’s entire
respect, and obliterated the recollection of former differences of
opinion. They soon after became colleagues. They retired together
in 1844, and went back into the same administration in 1848, their
political confidence and personal attachment being still unimpaired,
They served together till 1854, when Mr. Uniacke retired to the
Land Office, and Mr. Howe became chairman of the Railway
Board! i

While this struggle was going on in Nova Scotia, the principles
advocated by Mr. Howe and his friends were steadily making way in

1 The following eloquent eulogium on his friend was pronounced by Mr. Howe in the
Legislature on March 31, 1858, a few days after Mr, Uniacke’s death:

Had the Provincial Secretary (Hon. Dr. Tupper) honoured me only with his notice, |
should not, perbaps, have addressed the House again, But he has defamed other
gentlemen, who are not here to defend themselves. Among them one, who, for many
reasons, might have been spared. Sir, a more able, honourable, and distinguished man
never graced the floor of this Assembly, than my late lamented friend, the Honourable
James Boyle Uniacke. His noble form, easy deportment, graceful manners, and ready
flow of language, are familiar to many who listen to me to-day. No man who ever
grappled with him, as I did in the early part of my life, would under-estimate his
powers. A mind ever fruitful, a tongue ever eloquent, humour inexbaustible, and pathos
which few could resist, were among the gifts or attainments of my hononrable friend,
His colloquial powers were even more marvellous than his forensic or parliamentary
displays.. He charmed the Senate by his eloguence; but how delightful was he when
surrounded by a knot of friends, beneath the gallery or seated at the head of his own
hospitable board. How often have I thought, when meeting abroad the choice spirits of
both continents, how rare it was to find a man in all respects a match for James Boyle
Uniacke. But he was not only distinguished as a legislator. His means and his intellect
were embarked in every enterprise which promised the advancement of the common
interest, or the growth of public spirit. He took an active part in the introduction of
gas and water into this city, and was president of both panies for a time. He built
the Penitentiary with grants carried through this House by his influence. He aided us
in developing and practically working the new constitution ; and he gave to the great
public works now in progress his steady support.

Such was the man, sir, to whom, and to the management of whose department, foul
language has been applied here by members of the Government, even at the very

t when my h ble and learned friend was in the agonies of death. The
Sepoy and the savage, it is true, torture their victims in that hour, but a Christian
warrior turns from them with disgust or slays them for their barbarity., The hawk and
the kite may peck out the eyes of the noble steed who has run his course, even while
the heart is still palpitating and the blood is warm, What shall I say of such foul birds
as the Provincial Secretary and the honourable member for Victoria, who have settled
upon the reputation of my departed friend, even while his great heart was breaking and
his noble spirit was winging its upward flight ? What need be said? We all knew hin,
and we know them. A serpent may crawl over the statue of Apollo, but the beautiful
proportions of the marble will yet be seen beneath the slime. That my friend may
have had his errors, I am not here to deny; but I rejoice that, whatever they were,
God in His infinite mercy, and not man in his malignity, is hereafter to be his judge.
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the Province of New Brunswick. The two colonies, separated only
by an imaginary line, are essentially one. In origin, political and
social aspects, and material interests, there are few contrasts to note.
Lord John Russell’s despatch, having been laid before the House of
Assembly of New Brunswick early in March, a minority of thirteen
was got to vote for the following resolution :

Whereas, The avowed object of convening this branch of the Legislature is
to make statutes and ordinances for, and to advise the Executive Government
in, all questions affecting the peace, welfare, and good government of the
inhabitants of this Province: And whereas, The exercise of all Executive
functions should be controlled and directed with a special view to the attain-
ment of the same objects : And whereas, This committee cannot waive or forego
theinherent right of this branch of the Government to advise and assist in such
control and direction, and to remonstrate against the abusive exercise of those
functions :

Therefore Resolved, As the opinion of this committee, that the House should
view the despatch in question as distinctly recognizing an efficient responsibility

on the part of Executive officers to the Representative branch of the Provincial
Government.

The old influences were as yet too strong, and the following droll
expression of opinion was carried by a majority of two:

Resolved, As the opinion of this committee, that there is nothing in the
despatch of the Right Honourable Lord John Russell, now under consideration,
to call forth any expression from the House on the subject of colonial govern-
ment; and that, in the event of any occurrence taking place to disturb the
present happy political state of the Province, the House cannot but entertain
the opinion, that any legal and dutiful representations which they may have

oceasion to lay at the foot of the throne, will receive, as they have always done,
the royal consideration.

Lord John Russell's despatch, of the 14th of October 1839,
appeared in the Provinces about this time. Though his Lord-
ship suggested and reasoned upon cases in which the power of
a popular majority might be abused, or in which it might become
necessary for the Crown to maintain the prerogative, upon the
whole the language of this despatch was satisfactory, and strength-
ened and confirmed the position maintained by the Nova Scotian
reformers,

On the 25th of March, Mr. Howe moved the following address to
the Crown, which was carried, after a sharp debate, by majorities
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varying upon the clauses from twenty-eight to fourteen and twenty-
five to sixteen :

TO THE QUEEN’S MOST EXCELLENT MAJESTY

The Humble Address of the House of Assembly of the Province of
Nova Scotia

We, your Majesty’s dutiful and loyal subjects, the Representatives of you
loyal Province of Nova Scotia, are reluctantly compelled again to approach
your Majesty with a statement of grievances, which, while they have beey
annually, during the last three years, laid at the foot of the throne, still remain
unredressed.

The chief cause of all the evils of which the British North American
colonies have complained has been the want of harmony between the
Executive and the Representative branches of the Government. The state
to which this Province had been brought by the Official Compact, who had, for
many years, monopolized all the power and patronage within it, was fully
disclosed by this House in 1837. Your Majesty at once recognized the justice
of our complaints, and gave positive orders to your representative in the
colony to obviate the possibility of their recurrence, by calling around him,
into the Executive and Legislative Councils, those who possessed the con
fidence of the country.

Had this been done and had your Majesty’s commands, conveyed in the
despatches of Lord Glenelg, been executed by the Lieutenant-Governor, the
hopes they raised among an intelligent and loyal population would have been
realised ; and your Majesty would not have been, at this time, called upon to
vindicate your high authority and do justice to your people, between whom
and your royal favour subordinate functionaries have hitherto interposed.

In almost every essential particular, the principles laid down by Lord
Glenelg in 1837 were violated by 8ir Colin Campbell ; and directions, to
plainly expressed to admit of their being misunderstood, were either over
looked, or so perverted, as to strengthen and consolidate the power of the
small and exclusive party, of whose acts and dangerous ascendency the
representatives of the people had complained.

This Assembly, being most anxious to avoid any appearance of disrespect
to your Majesty’s representative, did not, in their sub t remonst;
venture to attribute this daring violation of your Majesty’s express commands
to his Excellency the Lieutenant-Governor. They charged it, as they conceived
they had a right to do, upon his advisers; and they sympathized with a
officer, surrounded by a Council and heads of departments who, their tenure
of office being permanent under the colonial constitutions as then understood,
had nothing to fear, and everything to hope, from sacrificing his reputation to
protect their own emoluments and power.
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Your Majesty will, therefore, readily conceive with what delight and satis-
faction this House read the despatch of Lord John Russell, of the 16th of
Qctober, by which the power was given to the Lieutenant-Governor to shake
himself free of the influences by which he had been trammelled. They
recognized in that document no new and dangerous experiment, but a re-
currence to the only principles upon which colonial governments can be safely
carried on. They saw that while great powers were to be confided—while an
unlimited range of selection was to be given to the Lieutenant-Governor, in
order to make the exercise of the prerogative most beneficial and satisfactory
to the people, he was to be held responsible to the Sovereign for the tranquillity
of the colony committed to his charge, and for the harmonious action of the
Executive and Legislative branches of the Government.

In order, therefore, that his Excellency Sir Colin Campbell might, with-
out unnecessary delay, exercise the powers confided for the redress of
grievances of which this House had so frequently complained, we passed, on

the 5th of February last, the following resolutions, which were presented to
his Excellency on the 10th :

Resolved, That it is the opinion of this

that for many years the
best interests of this Province have been jeopardized and its progress retarded

by the want of harmony between the different branches of the Government
and the absence of that cordial co-operation between the representatives of the
people and those who conducted the local administration, which, in the view of
this House, is highly desirable, if not indispensable, in every British colony to
which a Constitution, modelled after that of the mother country, has been
granted by the Crown.

Resolved, That it is the opinion of this committee that during the struggle
which, since 1837, this House has maintained, with a view to reduce the
expenses, improve the institutions, and purify the administration of the
country, it has been met at every step by an influence which, while it was
beyond the control of this Assembly, has wielded the whole power and patron-
age of the Government, to baffle its efforts and thwart the wise and benevolent
policy avowed by Her Majesty’s ministers.

Resolved, That it is the opinion of this committee, that in approaching
many of the important questions to be disposed of in the present session, the
House of Assembly feels embarrassment and difficulty which it would be
unwise to conceal either from the Government or the country at large; and
that it can anticipate no satisfactory settl t of those questions until the
Executive Council is so remodelled as to secure to this House the aid of the
local administration in carrying out the views of this Assembly and in facili-
tating any negotiations which it may be necessary to conduct with Her

Majesty's Government.

Resolved, That it is the opinion of this committee, that the House of
Assembly after mature and calm deliberation, weary of seeing the revenues
of the country and the time of its representatives wasted, the people of

CHAP. VII

1840




304 SPEECHES OF JOSEPH HOWE

cHAP. viI Nova Scotia misrepresented to the Sovereign, and the gracious boons of the to
o Sovereign marred in their transmission to the people, do now solemnly declare inat

1840 that the Executive Council, as at present constituted, does not enjoy the
confidence of the Commons,

pres
catic
date
Aug
color
not ¢
but

Exec

The following answer was returned :

Mr. Speaker, and Gentlemen of the House of Assembly,—The subject you
have presented to my consideration in this address has in all essential respects
been already brought under the notice of Her Majesty’s Government, iy
resolutions of the House of Assembly passed in its last session.

Her Majesty’s ministers, after full consideration of the subject and personal
conference with delegates from your body authorized to advocate your views

have expressed in the despatch which by Her Majesty's command I recently “su;
laid before you, the judgment to which they had come on the matters of your Provi
complaints. o
Having no reason to believe that any alteration has taken place in the

" Al : . pressl
sentiments of Her Majesty’s Government in this respect, I do not feel myself Jaded
at liberty to adopt any other course than to refer you to the despatch already meﬁ‘:
alluded to, as containing their decision. Lngial
Justice, however, to the Executive Council, leads me to say that I have e b
had every reason to be satisfied with the advice and assistance which they infes
have at all times afforded me. the Ge
It has ever been, and shall continue to be, my earnest desire to concur in their s
every measure which appears to me to be conducive to the best interests of this Tsdd
Province. i
Astonished and grieved that, while no notice had been taken by his bouring
Excellency of Lord John Russell's despatch or of other public documents the 161
illustrative of the wise policy announced by the new Colonial Secretary, colonies
reference only had been made to a despatch of a prior date, breathing s the Goy
different spirit, and written by a nobleman who had retired from the Colonial to admi
Office, this House called his Excellency’s attention to those important papen underst
in the following address : eXpresse
them,” ¢

To His ExceiLeNcy LiguTeENANT-GENERAL Sk Coniy CamppeLi, Knight of New |
Commander of the Most Honourable Military Order of the Bail, new poli
Lieutenant-Governor, and Commander-in-Chief in and over Her Majestys colonies,
Province of Nova Scotia, and its Dependencies, §e., §e. gnﬂuil'ied
onstitut

THE HUMBLE ADDRESS OF THE HOUSE OF REPRESENTATIVES IN of & provi
GENERAL ASSEMBLY Shoul

the Gove

May it please your Excellency,—We, Her Majesty's dutiful and lopl “his earn
subjects, the representatives of the Province of Nova Scotia, cannot b oilatg

express our unfeigned regret at the tenor of the reply made by your Excelleny the Lopes
L
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nly declare
enjoy the

instant.

It is true that some of the complaints urged in those resolutions had been
pressed upon the attention of Her Majesty’s Government in former communi-
cations ; but we humbly conceive that the despatch of Lord John Russell,
dated 16th October, and not that of his predecessor in office, dated 31st of

jubject you August, to which your Excellency refers, is the one by which all parties in the
ial respects colonies, now and hereafter, are to be governed. We believe that that despatch
rnment, in not only gives to your Excellency the power to remodel the Executive Council,
but makes such changes as are required to ensure harmony between the
nd personal Executive and Legislative branches of the Government, imperative.
jour views, This House are at a loss to conceive any “ motives of public policy ” more
1 T recently “sufficient” to render an application of the principles of that despatch to this
as of youw Province advisable, than the facts that thirty to twelve of the members of the
representative branch have avowed their want of confidence in officers ex-
lace in the pressly referred to by the Colonial Secretary; that they have declared it
feel myself impossible to deal wisely with measures of great importance to the Govern-
teh already

ment and the country, until confidence between the Executive and the
Legislature be established ; and that, while the only efficient representative of
the local government in this House has resigned his seat, no man of any
influence in this Assembly can be found to devote his talents to the service of
the Government while a majority of the Executive Council persist in retaining
their seats and your Excellency declines to exercise the powers confided by
Lord John Russell’s despatch.

It is to this House a subject of deep mortification that while in a neigh-
bouring Province his Excellency Sir John Harvey recognizes the despatch of
the 16th October, as conferring a new and improved constitution on the

shat T have
which they

to concur in
rests of this

ken by his
documents,

1 Secretary, colonies and has expressed his determination to act upon it; while in Canada
breathing ¢ the Governor-General declares that * he has received Her Majesty’s commands
the Colonisl to administer the government of these provinces in accordance with the well-
tant papen understood wishes and interests of the people and to pay to their feelings, as
expressed through their representatives, the deference that is justly due to
them,” that the people of Nova Scotia are to be treated worse than the people
Ko of New Brunswick ; and that, under cover of a despatch, written before the
L Kgﬂa new policy was adopted, by a nobleman who no longer presides over the
! the Aut.' colonies, principles are to be applied to Nova Scotia, whose allegiance is
fer Moyt ussullied, less in accordance with the spirit and practice of the British
Constitution than those which have been promulgated for the government
_ of a province but recently agitated by disaffection and rebellion.
Should your Excellency, upon reconsidering this subject, upon referring to
the Governor-General's message of the 14th January, in which he declares
a1 and loyl “his earnest and anxious desire to discharge the trust committed to him in
cannot but dance with the pri announced,” still feel compelled to disappoint
1 Excelleny

the hopes of the people of Nova Scotia, this House will feel unfeigned sorrow ;
L

U

to the resolutions passed by a large majority of this House, on the 5th omap. vix
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CHAP. viI but in the meantime, they trust they need not assure your Excellency of thei b
- desire to preserve the tranquillity of the Province and to ensure the harmonious -
1840 getion of the different branches of the Government.

lais
My, Speaker and Gentlemen of the House of Assembly,—1 have given to ::
this address the deep consideration to which the opinion of the representatives bin
of the people is justly entitled. Ma
By adopting the course you suggest, I should practically recognize a funda- o
mental change in the colonial constitution, which I cannot certainly discover But
to have been designed by the despatch of the Right Honourable the Secretary o
of State for the Colonies, of the 16th of October, in the manner and to the Sov
extent supposed by you. turn
In exercising the solemn trust committed to me by my Sovereign, T feel it G
my duty not to establish a principle involving consequences of deep moment, of 8]
on which any uncertainty rests, until Her Majesty's ministers shall have been Legi
consulted, and the judgment of the Queen ascertained. Sooti
It is therefore my intention, immediately to bring to the notice of Her poliey
Majesty’s Government, the addresses and resolutions you have lately passed on I
the subject. if you
In the meantime, I shall be constantly ready to yield my concurrence to the a
any measures you may adopt, which in my judgment are calculated to pro- portio
mote the welfare of Her Majesty’s loyal subjects, the people of this Province, rights
whom you represent. mined
ment |
This reply, the Assembly are most reluctant to avow, withered all the of No
hopes which they had cherished. It told them that the officer who had thems
violated the plain letter and spirit of Lord Glenelg’s despatches in 1837, was firmnes
determined either not to understand or not to act on the despatch of Lord of Brit
John Russell, and convinced them that the views of your Majesty’s Government around
would never be carried out by officers hostile to its policy and who, when every
commanded to call around them those who possessed the confidence of the The
people, were determined to persist in governing by the aid of those in whom such a
the people had no confidence. " by the ¢
If up to the period when their final remonstrance was made to Sir Colin
Campbell, this House conceived that there was reason for dissatisfaction and to Novs
distrust, the recent appointments to the Legislative and Executive Councils out it |
have furnished further evidence of a determination to perpetuate the system
of which this House has so frequently complained. To some of the appoint- recomme
ments to the Legislative Council, grave objections might be urged ; while in hlnnony
the appointment to the Executive Council, the House recognize a studious

The following answer was given :

determination to pass over every man possessing influence, and enjoying the
confidence of the people, to do honour to an individual of whose political debate
conduct this House will not trust itself to speak, but who certainly cannot
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bring to the aid of a government which has been for years in a minority, the
smallest portion of influence in the Commons.

This House, notwithstanding these gross violations of the sound principle
laid down by your Majesty for the government of British North America, have
made ample provision for all branches of the public service and for carrying
out what they believe to be the policy of the Imperial Parliament, in order to
bind in closer connection with each other and with the parent state, your
Majesty’s colonies on this continent. They have not even declined to grant a
sum, drawn in violation of their privileges, by your Majesty's representative.
But these supplies have been voted because the representatives of the people
of Nova Scotia confidently relied upon the justice and firmness of their
Sovereign. This House is most reluctant to believe that your Majesty will
tarn & deaf ear to the complaints of your people,—that while the Governor-
General has been told that there is “no surer way of earning the approbation
of the Queen than by maintaining the harmony of the Executive with the
Legislative authorities,” a different rule will be permitted to prevail in Nova
Seotia ; or that the favour of the Crown will be extended in one Province to a
policy the very reverse of that laid down for the government of another.

It is true that Nova Scotia is a small colony and that your Majesty may,
if you see fit, govern it by the strong hand of power, relying in no degree upon
the affectionate attachment of its inhabitants, but it is also true, that in no
portion of your Majesty’s dominions, are the powers of the Crown and the
rights of the people better understood ; and in none is there a more deter-

mined spirit of resistance, by all constitutional means, to a system of govern-
ment founded on mere favouritism or injustice. From the position the people
of Nova Scotia occupy in the centre of the lower colonies, and availing

themselves of the influence which their loyalty, their intelligence, their
firmness and their moderation, have acquired for them among the population
of British North America, they will never cease to appeal to the public opinion
around them, to contend against that system, and to vindicate and assert by
every means in their power their rights as British subjects.

That your Majesty will join with this House in obviating the necessity for
such appeals ; that you will repress these absurd attempts to govern Provinces
by the aid and for the exclusive benefit of minorities, this Assembly confidently
believe ; and in asking your Majesty to remove Sir Colin Campbell and send
to Nova Scotia a Governor who will not only represent the Crown, but carry
out its policy with firmness and good faith, the representatives of Nova Scotia
perform a painful duty to their Sovereign and to their constituents, but
recommend the only remedy which they fear can now be applied to establish
harmony between the Executive and Legislature of this Province.

The newspapers of the period do not contain a report of the

debate on this address. It was an extreme step. Sir Colin Campbell
was a fine old soldier, who had distinguished himself under Wellington
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in many a stern encounter. His manners were frank and social,
He had no personal enemies even among those who opposed his
government. He had many friends who would resent what now
began to assume the appearance of a personal attack. Besides, there
was great danger that many moderate persons, who had hitherto
taken but little part in polities, but whose sympathies were with the
Reformers, might be startled at this extreme step, and throw their
weight into the opposite scale. These considerations weighed upon
the minds of the Reformers at this period. One or two members
who usually voted with the Opposition, went over to the Government,
One or two shrank from voting for the recall. Five-and-twenty stern
men, however, with Mr. Howe at their head, voted for the whole
address, and the contest was at once transferred from the halls of
legislation to the shire towns of the Province.

It was customary for many years for his political opponents to
call Mr. Howe an agitator. It is a curious fact that they set him the
example, and that, up to this period, though several meetings had
been convened at Annapolis and elsewhere, to condemn his policy,
he had scarcely ever attended one for any purpose, outside of
Halifax.

No sooner had the address asking for Sir Colin’s recall passed,
than requisitions were signed and meetings held in various places to
sustain that officer. The first attempt at agitation against the action
of the majority of the Lower House, was made in Halifax. A meet-
ing was called of all those who were opposed to its policy. This the
members for the city and county declined to attend, but called
another on a broader basis of public discussion, being open to every-
body of all shades of opinion. This meeting, held on March 30th,
was addressed by Mr. Howe, in explanation and defence of the
Assembly, for some hours. Mr. James W. Johnston, then Solicitor-
General, came forward on' this occasion to defend Sir Colin and the
Council. Here for the first time met those two gentlemen, destined
thereafter to test each other’s skill and resources on many a hard-
fought field. The meeting ended without any expression of opinion.
A division was impossible after dark, the Masons’ Hall being crowded
to suffocation. Mr. Howe was carried home on the people’s shoul-
ders. Mr. Johnston’s speech was printed and circulated by thousands
over the face of the country to influence public opinion. We give
some passages of Mr. Howe's speech on this occasion :

Myr. Chairman and Gentlemen,—After a long and laborious session, my
hope and desire was to have retired into the bosom of my family and to have
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| social, devoted my time to that moderate portion of public business that it is my cHAP. vix
ysed his weekly duty to perform. I had no wish that unnecessary excitement should —
1at now be got up on public questions, after the legitimate authorities had expressed 1840
38, there their opinions and appealed for decision to the Government at home. But,
hitherto two or three days ago, I was told that notices had been posted up calling a
with the meeting—not of the freeholders—not of the inhabitants of the town generally
ow their —not of all those who felt an interest in the discussion of public questions,
ed upon but of those only who did mot comcur in the proceedings of the House of
bers Assembly,—those who in their own minds had condemned the House. Under
P - such a notice, I could not make my appearance at the meeting. I was one of
" those who were condemned without being heard. If I went, I would have to
aby stem appeal to an audience who had previously formed their opinions. All that I
e whole could do was to address a note to the chairman of that meeting calling his
halls of attention to the terms of the notice and stating the reasons why I did not
attend. I then consulted with my colleagues and put the question, should we
nents to take that one-sided meeting as an expression of public feeling or should we
him the call the community together, and after a full exposition of our public conduct,
ings had ask for a decision without undue influence or intimidation? It was at first
s policy, intended to send a requisition to the Sheriff, but it was found in addition to
iside of the notices, that individuals had been parading the community, canvassing for
support to their views, using intimidation and making use of language which,
11 passed, if as stated, was unjust in the highest degree. It was then felt that no time
places to was to be lost ; that it would be unwise to wait for a general requisition, but
he action that on the spur of the moment it was our duty to call our constituents
A meet- together and appeal to them broadly and fairly. This meeting has been
This the assembled accordingly ; and I see before me men of all shades of opinion, of
¢ called all ranks and classes—men who I hope, whatever they have been induced to
o do or to sign, have come here to hear and to decide for themselves after a full
b0 avetss discussion of the subjects which have engaged their attention. To this meet-
roh 30ub, ing, as to my constituents on all occasions, I am content to appeal. I never
» O,f,m shrink from responsibility of any kind. I have never wanted the courage
Solicitor- to appeal to them openly, though I might want the temerity to appeal to
| a“d_"he their private prejudices, by the circulation of slanders which I dare not avow
, destined in publie.
1y & hard- The parties to be put on their trial this day are the members for the town
f opinion. and county of Halifax and the House of Assembly on one side, and the
gcmwdod Governor and his administration on the other. Can I avoid feeling what a
le's shoul- wide contrast there is between the power of the parties? Had I the entire
thousands patronage of the country at my disposal—had I twelve Executive and twenty
We give Legislative Councillorships to bestow—had I influence over every appointment
in the country—could I send my aids abroad to canvass, how easily could I
assemble in this room two hundred persons who would be disposed under any
ses;iﬁl‘»m“"i circumstances to take the most favourable view of my public conduct. What
and to

a different situation do I stand in! Can I bribe or intimidate an individual in
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this room? I stand before you on my public character, to be condemned or
not, without favour or affection. If I have not truth and justice and a good
cause, then have I nothing to defend me. I did not attend the meeting on
Saturday, but I found that many in that assemblage,—I except many worthy
persons for whose characters I have the highest respect, who would take 4
conscientious view and make up their minds, influenced only by what they
thought the interests of the country,—were the steady opponents of th
popular cause. When I looked at the leaders of that meeting, those who had
canvassed the people and herded them together, those who were the bell.
wethers in the movement, I found that they were of the same party against
whom I have been struggling for the last twelve years. Among them there
were one or two, who I understand in their private canvass made use of my
name in a manner that, as a public man, I will not allow. I ask of Mr. E,
Cunard, senior, whether he took liberties with my name and whether he is
prepared to answer ?

Mr. E. Cunagp: I am here and will answer. I did not.

Mr. Howe: I ask him whether he said that I was running the same course
as Papineau and ought to have had my head off three years ago ?

Mr. E. Cunsep: I did not. T said that the resolutions which passed the
Assembly were something similar to the Papineau concern.

Mr. Howe : These are matters to be openly and freely discussed. I have
no concealments to make.

Mr. Cunarp : Having been thus candid, I ask for your author.

Mr. Howe: Mr. Conrad West.

[Some altercation ensued between Mr. Cunard and Mr. West amidst cries
of “Order.”]

Mr. C. West to Mr. Howe: Mr. Cunard said that you were a Papineau
and that there would be a revolution in the country in a few years. It was
not Mr. Cunard that spoke of your head being taken off.

Mr. CunNarp : I deny the whole of it.

Mr. Howe continued : If Mr. Cunard disavows the expressions and there
has been any mistake, there is no cause of offence on my part. I came to the
meeting prepared for retaliation, but as the offensive expressions have been
denied, I will pass them by. It is true, however, that the meeting of Satur-
day met to condemn the conduct of the town and county members. I was not
much surprised at the fact for I recollected that the party were not always
very well pleased with the members they manufactured themselves. In former
times they came forward to put in Mr. Fairbanks and turn out Mr. Young;
then they put up Mr. Deblois to turn out Mr. Fairbanks, but Mr. Fairbanks's
friends being too strong, they made a mistake and turned out their friend
Mr. Murdoch.

Mr. DeBrors : I was not put up to oppose Mr. Fairbanks.

Mr. Howe continued : By-and-by the people of Halifax became tired of
these members “made to order” and took the matter into their own hands.
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Then Mr. Murdoch was brought forward to divide a unanimous feeling and put cHAP. viI

down the system of public nomination. The history of the past satisfied him
that those gentlemen who had now attacked the members of the Assembly
were chargeable with considerable vacillation, for they had put forward several
who did not satisfy themselves.

On what principles were I and my colleagues elected to the Assemnbly?
Our pledges were that we would endeavour to diminish public expenditure,
and increase the popular influence. [Cries of “£1000 to the delegates,”
«Bilence,” “ Order.”] I will proceed to show how these pledges have been
fulfilled. In the first session of the present Assembly the public expenditure
was reduced £3000 a year. The first pledge was faithfully kept so far as the
power of the Assembly went. Then the Council doors were opened ; the
judges were removed from the Council ; the old bank influence was neutralized ;
the Legislative and Executive Councils were divided ; and last though not
least, the Quadrennial Bill was passed, that which gives this meeting an
opportunity of expressing their opinion on the conduct of their members three
years before they would have had it under the old system. Thus was the
second pledge kept. Who now doubts that all these measures were good ?
But I could point to some of the party, I do not mean the body of the people
—some of the leaders and movers in the late attempt at agitation—these, and
their friends in and out of the House, opposed almost every one of the con-
cessions thus obtained and which went to increase the popular power. The
late meeting was called to find fault with the members. The worthy gentle-
man who was in the chair stated, as his reason for accepting, that he had
formerly represented the town of Halifax for seven years. [Cries of “ He is
a better man than you,” “Silence,” “Turn him out.”] He participated in
the feeling of the meeting, and I would ask that gentleman, when he charges
the present members with doing too much and doing it violently, might not
himself be charged with doing too little? Why had not he saved the £3000 a
year! If he did not, in the course of his seven years, does he not owe some
account for allowing the expenditure of £21,000 that might have been saved ?
[Some exclamations were here made by a person who had repeatedly inter-
rupted the speaker. Cries of “Order” and “Silence” were made; the
individual persisted and he was turned out of the room.]

The CuARMAN : Would it not be better to confine remarks to the purposes
for which the meeting was called? Are you not straying, rather, from the
question ?

Mr. Howe: I am coming to the point. To accomplish these matters it was
necessary that they should come within the range of the Assembly’s powers.
Other things were dependent on the tion of the authorities at home and

they could only be reached by means of an address to the throne.

Mr. Fiuuis : A threatening address. [Cries of “Turn him out,” * Silence,”
“Order.”]

Mr. Howe: I am not talking now of the address recently passed, but of

1840
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that which passed in the first session of the House, for the purpose of obtain-
ing the sanction of the home authorities to changes which were thought
necessary. When passing it, the same party that is now opposing the members
of Assembly, opposed it in the House and out of it. The same efforts were
made to prevent that address, which contained no threat, from going to England,
Yet what answer was received ! The Government conceded almost everything
that was asked, and sent instructions to the Government, which if I had had
the penning of them myself, I could scarcely have penned anything that
would have been more universally acceptable. Respecting the Civil List and
the Councils, the Home Government agreed with the House. It was stated that
the Crown cared nothing about the sums given to public officers, provided
they were sufficient for their maintenance, and it was stated that they should
be content with an economical arrangement. Those who enjoyed the con.
fidence of the country were directed to be introduced into the Councils, s
that a united action of the different branches of the Government might be
formed and the whole be made to harmonize—the Assembly agreeing with the
Executive. Had these instructions been carried out and their spirit followed,
there probably would have been no more commotion, no agitation about
responsible government, no discussion about the framework of our institutions,
for several years, But in the carrying out, all was marred. Had the Legisla-
tive Council been so constituted, that it would work harmoniously on one or
two great questions, there would have been but little difficulty respecting the
Executive. Had a majority of the Executive been composed of those who
possessed the confidence of the country, the rest could have been gradually
moulded as vacancies occurred. Did we make it a charge that the Governor
did not make both Councils of one character immediately or that he did
not omit all the old members of Council? No. The feeling was that one
or other of the Councils should be made to sympathize with the House. It
was not expected that both should be governed by the House. If one were
wrong it would not be minded, but both were so constructed that the House
was satisfied the t the appointments appeared that two or three great
questions could not be carried. What were these measures? It had been
said that nearly everything passed the Councils, but I will state what has not
passed, the bill for reducing the expenses of the Civil List and that arranging
the judiciary of the Province. Respecting these topics, the Home Government
expressed a degree of liberality which the people of Nova Scotia ought to be
thankful for. The Government made some specific propositions, but from the
whole tenor of the despatch, it was evident that if the colonial parties could
agree, there would be but little fear of any disagreement at home. The
appointment to both Councils made it impossible that parties here could
agree. At the time Lord Durham came out to Canada, the Councils were
again dissolved ; the House promptly remonstrated with the Governor, but
the old system was confirmed. The next step thought of was to send delegates
to Canada, to the Governor-General. When that was proposed, many of the
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gentlemen who held the meeting the other day were outraged at the pro-

position and the measure was finally defeated. What was the result! His

Lordship arrived in Canada and a mission to him was made up and sent

by 8ir Colin Campbell, chiefly from the other side; I say the other, because

when the popular party had but one voice!in the delegation, the influence
might be said to be arranged, as in other matters, to secure a preponderance
for one party.
In its second session the House found matters in the same state and passed
another address, complaining that the changes which they had a right to
expect had not been made. When that went home the ministry were much
occupied in important concerns in the face of a strong opposition and were
waiting for the report of Lord Durham, so that they did not take the steps
which the Assembly thought necessary. In the third session a delegation was
considered advisable to explain the views of the House and remove existing
difficulties on several subjects ; to show what wrong principles were in opera-
tion in some cases; and how in others details had not been carried out. I
may be asked what was obtained by that step? I answer, the outports of the
Province have been opened. I know that in town a cry has been got up on
that subject.  But, gentlemen, can the town be ruined by the prosperity of
its neighbours? It is preposterous. All would prosper together. In another
department the delegation has effected a saving of about the same sum per
annum which the delegation cost, I allude to the Post Office. The main
grounds of complaint were that the constitution of the country was such that
the branches did not harmonize and bills could not be passed which were
essential to matters of economy, and that the whole administration was in the
hands of the minority. When it was found that two members of Assembly
were going to England, two members of the Legislative Council were selected
to oppose them. Then came the question of pay. The House said it could
not pay those who were going home to defeat what they wanted to effect ; they
might as well appropriate one thousand pounds for the building of a bridge
and give another thousand to another party for pulling it down. The con-
sequence was that those who represented the Assembly in London had to go
without their expenses, and the experience of the delegation was that on many
of the great questions, the gentlemen from the Legislative Council did their
best to defeat the views of the House.

The meeting will see that my observations bear on the conduct of the
Lieutenant-Governor. In the first place the plain instructions of Lord
Glenelg were not carried into effect. Any one may be satisfied of that by
looking at the documents, and the selections that have been made under
them. I believe that the circumstances of the country were such that the
instructions might have been obeyed, if parties who had the power wished to
do so. It was all very well to select two gentlemen to represent the local
government ; but the two who were appointed were known to hold pretty high

1 William Young.
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notions with regard to the general conduct and opinions of the Assembly.
You may say that these delegates had a right to their opinions. They had;
but my argument goes to show that the selections gave plain intimation of
what kind of work was to be done.

One of the delegates of the House was my friend Mr. Huntington. It
was immediately found by his opponents that during the Canadian rebellion,
when there was much excitement and every one was saying everything that
came foremost, he had used some strong expressions. The fact is that Mr,
Huntington has a nervous affection of the heart which makes him irritable
at times. You may laugh, but I hope none of you may ever have such an
affection. Mr. Huntington, it appears, made use of some strong expressions;
but not stronger than were used by fifty members of Parliament and at
meetings in the mother country. But what was the use made of this in
order to destroy the influence of the Assembly? Affidavits were prepared and
forwarded to England for the purpose of making the Government believe that
Mr. Huntington was a disloyal man. Now, gentlemen, I ask, if an individual
were to go round the community, at almost any time, and take down the words
made use of in conversation, how would they appear? T heard a gentleman
say that one of the highest public functionaries of the Province, during recent
proceedings, called the Queen a “damned little Radical.” Suppose an affidavit
were hatched up on that expression and sent home. An official personage
also said that Her Majesty’s present ministers ought to have been hanged,
These were the gentlemanly expressions that had been used on the other side,
We, gentlemen, never think of making up affidavits about such things ; we have
a spirit above such modes of opposition. Did Mr. Huntington deserve such
treatment? I believe he is almost the only man in the House, except the old
goldier alongside of me [Mr. Forrester], who ever fired off a gun in defence of
the country against the Yankees. During the last American war, an enemy's
vessel went along the coast near Yarmouth, spreading alarm. One night news
came that her crew were landing, and the principal person who rallied the
people was old Mr. Huntington, who with his three boys, the present member
among them and some others of his company, turned out, beat the boat off
and killed and wounded six or eight of the enemy. This affidavit however
exhibits the kind of petty arts that the House has had to contend with. Thus

men are misrepresented and stigmatized for their opinions. [Mr. HaLuisurroy
asked if Mr. Huntington was not opposed to monarchical government.] It
is asked if the honourable gentleman is not opposed to monarchical principles
He is not ; but he is opposed to any government by a clique or a party; b
admires the British Constitution and the dearest wish of his heart is to se
that constitution, in all its purity, flourishing in this country. By this and
other matters, it is plain that the entire influence of the Governor, and the
Executive and Legislative Councils was placed in opposition to the House in
the negotiations; and they were referred to a Colonial Secretary, who wi
related by marriage to the Governor himself. With these combinations t
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struggle with, it was not possible for the delegates of the House to accomplish
more than they did.

While they were absent, much discussion arose on responsible government ;
and I may be asked what that term means. It means that the Executive,

Assembly,
They had;
imation of

ngton. It which is to carry on the administration of the country, should sympathize
1 rebellion, with to a large extent and be influenced by, and when proper be composed
rthing that of to a certain degree, those who possess the confidence of the country. That
8 that Mr is the way the matter is understood at home ; this is what is contended for
m irritable here and will be sought until obtained. Gentlemen, T felt it my duty to take
ve such an part in the discussion of this question. Persons opposed to me were con-
xpressions; tinually attributing to me all sorts of wild opinions, until parties were made
mt and at to believe that if I did not set fire to the mines and blow up the Province, T
of this in would at least let in the Bay of Fundy in the rear, and swamp the whole. T
epared and was said to have all sorts of wild vagaries in my head, and 1 thought that
selieve that the better way was to let the people see what my opinions were and what I
 individual wanted. Therefore T published my views. I laid them before the country
1 the words in & pamphlet ; they went into the adjoining colonies, and never yet have I
gentleman seen an argument which at all overturns the general principles advocated.
wring recent Were these views extraordinary and confined to a narrow circle? Lord
an affidavit Durham’s opinions and conduct sanctioned the principles; the Government at
| personage home agreed to the practice in its full extent, although at first they rather
en hanged. started at the theory. New Brunswick also supported the views of the
other side. Assembly ; they passed one resolution in favour of the principles without a
83 we have

division and another going the whole length with a minority of four only.
But who else keep the Assembly of Nova Scotia in countenance? Sir John
Harvey and the Governor-General. These principles have not been long or
ardently discussed, yet the whole of British America understands them,
because they are based on the British Constitution ; they lie at the foundation
of good government and are felt necessary for the safety and prosperity of
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rallied the those who inherit the feelings of Britons.

pnt member I now come to the last session of the Legislature. What was the position
he boat of, of affairs at its commencement? The Assembly saw that no change of any
vit however importance had been made in either of the Councils. The resolutions against
vith. Thus the Executive Council were passed, because at an early period of the session
ALLIBURTON it was seen, that unless a responsible Council was obtained, it was useless to
ament.] It attempt the adjustment of one or two great questions which were before the
| principles. House. The session also was commenced under greatly altered views. Lord
\ party; be John Russell’s despatch had been received, and what was the purport of that
rt is to see document? Its object was to get rid of the numerous references to England
By this and by giving the Governor of the colony sufficient power to carry on the local
or, and the government,

1e House in The House then passed four resolutions condemnatory of the policy of the
y, who wit Executive Council and took them to the Governor.

The answer was that the

»inations 1 Governor was satisfied with them, that the House had sent delegates home,
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and that the Marquis of Normanby had stated that he would not interfere as
regarded the existing Councils. The House then passed an address to his
Excellency, calling his attention to the despatch of Lord John Russell and
to the opinions of the Governor-General and Sir John Harvey. The answer
to that was that he would refer the whole matter to England. The meeting
of Saturday considered that the Assembly should have waited the result of
that reference. Of what use could another reference be? With our own
delegates on the spot, there was influence sufficient to counterwork us; and on
their return we could not pay them out of the people's chest without wasting
another £1000 and therefore could not send them again. What could be
expected of a further reference? To whom would the matter be referred!
To the delegate of the Governor and Council, Mr. Stewart, who was still iy
England and to two or three other Councillors who were also there and whos
influence conld be safely reckoned on, while the Assembly had no influence to
urge its views, Should we send home half a quire of paper to meet the active
opposition of those gentlemen? It was seen that such a reference would be
destructive of what we considered a great public benefit and the final step
was resolved on. 'We passed an address to the Crown, praying for the removal
of the Lieutenant-Governor. I say to this meeting in all sincerity, if we had
not performed that act—if we had shrunk from it—if we had failed in that
part of our duty, painful as it was, you might well have scouted us from this
hall to-day and have withdrawn your confidence from those who, affected by
timidity or corruption or ignorance, had failed in so important a point. Why
did it become necessary to pass that address to the throne? Lord John
Russell in his despatch said that not only should the Executive Councillors
and heads of departments be subject to be displaced in political exigencies,
but that a change in the person of the Governor should be considered a suf-
ficient reason for a change of the advisers of the Executive. Were we not
bound, if we could do it in no other way, to get that change, which was o
much desired, by effecting a change of the Governor !

Why was it necessary to have harmony here between the Executive and
the Legislature? We passed recently £45,000 for roads and bridges and in
whose hands was it placed? In those of men who condemned and opposed
the House. The whole details were to be carried out by those over whon
there was not the slightest influence. Another reason why there should be
harmony, and why the Government should be made to satisfy the people wis
that all the appointments of the country were entirely distributed by the
Council. These ran through the whole country and how could there be satis

faction, quiet or peace, in a Province so situated? I may be asked what was

the exigency respecting the Civil List and the judiciary? Why were we not
contented with what was obtained ! I will explain the nature of those mex

sures. The expenses to be effected by these bills amounted to £7600; by the
bills passed by the House and rejected in the Council, the ultimate expend

ture, after the death of the incumbents, would be £5300. The main object
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e was to effect a saving of £2300—a saving to the country, but not to the
Ais party who ruled the country; it would take that amount of patronage from
b that party who pretty much relied upon patronage to support their cause. To
i reduce the power of ruling in that way, was to reduce the power of influencing
the leading minds. While the House was endeavouring to effect this saving
"8 and to secure the casual and territorial revenue to the country, who were
“ endeavouring to increase the expenditures? The salary of the Master of the
e Rolls & few years ago was £600, but the casual and territorial revenue was in
o the hands of the Crown and the salary was now £812. During last year
';i soveral small sums were tacked on in that way out of the revenue, which if
repeated to this meeting would make you laugh. Another curious matter
(“ happened during the year. Formerly all the public officers were paid in
s dollars at 4s. 4d., but they now contrive to get paid in sovereigns at 25s. ;
i s that in that way every salary settled on the casual revenue is increased
b £9, 10s. per cent. How did it happen that while the House struggled for
e reduction, every salary has been thus raised? Where was the influence to
be accomplish this increase? These were some of the accidents, so many of
i which, occurring within the last four years, made us believe that they were
w not accidents, but were done on system.
" Before the final address passed, the two bills were destroyed. Has nothing
m'! more been done? If nothing more had been done, I am not satisfied that that
- address would have been urged. But new appointments were made. I may
by be asked, are they not respectable? I answer, many of them are. Most of
by the gentlemen appointed in town I have known from boyhood and I would be
W far indeed from saying a disrespectful word of any of them. Who was taken
' from Cumberland? A gentleman who at the last election opposed both mem-
" bers who represent the county. Is that fair? Shall appointments be taken
“(' from the minority in the country? Would the town sanction that? Who was
p” taken from Yarmouth? A respectable and wealthy and I believe a good man ;
# but one who, I understand, will act with the party that oppose the three
gentlemen who represent that county in the House. Is that fair? Is that the
“.d way to make the House and Council harmonize? There was one other, and
w Heaven knows, I wish that it had not been made. Who was the other person
- appointed? T will say nothing offensive about him because he is not present ;
. but it may be sufficient to say that he was the delegate of the Governor and
” Legislative Council sent to oppose the House of Assembly. Why was he
T" clevated ! After losing his seat in the House of Assembly or having a hard
1." contest and not much chance of winning it, he was appointed to the Legislative
> Council and sent to England to oppose the views of the House, taking his share
" of the £1000. He had been sent home to oppose the wishes of the country
. and was then sent out to govern it. All this was done before the Assembly’s
:; final address passed. Was there any other step that the House could take?
i

1 address myself to the calm minds of many whom I see before me—many also
who may not agree with me in political opinions on some points, and I think
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they will retrace any steps they may have taken on the subject, if I show then
that there was no other resource left to the House. Could nothing else he
done? Yes: we could stop the supplies. I put it to you to say whether it
would be better to stop the circulation of £68,000 or £70,000 throughout the
country—to leave the schools, and roads, and bridges to go down, and suspend
the salaries of the public officers who depended on the vote of the House, or t
take the step which we did.

Which would be the wisest course : to occasion distress and confusion, or by
a simple resolution to desire his Excellency’s recall? I believe that if the
Governor himself was left the choice,—I think I know enough of him to Ie
able to say,—that his decision would be, Do not injure the country to carry
public measure, pass your censure on me, allow me to pass away, let some one
else come in my place, and quietness be the result. Another reason why the
House did not like to stop the supplies was that that was the Canadian
remedy, and its results were confusion and wretchedness. In acting as the
House did, what example did we follow? That of a country that could not be
charged with disaffection,—the example of our sister province of New Bruns
wick, whose people are of well.known loyalty and who have never forfeited
their allegiance to the throne. Persons complain that the language of the
address is strong. I admit that those who are out of politics, who are in the
quiet walks of life, may measure their expressions at all times ; but some allow-
ance should be made for those who are engaged amid the warmth of political
struggles, if at times they put rather too much animation in a public document,
I do not admit that that was the case in the instance before the meeting
What was the language of New Brunswick to Sir Archibald Campbell? They,
like us, never got satisfaction until they declared their want of confidence in
their Governor, accomplished his removal, and procured another in his place.
I will read to the meeting what the Legislature of New Brunswick said: “ R
solved, As the opinion of this committee, that in thus disobeying the commands
of His Majesty,”—in New Brunswick as here, the Home Government was with
the people, and the Governor was against—*“and in placing himself in direct
opposition to the recorded opinions of the Legislative Council and Assembly,
his Excellency the Lieutenant-Governor and a majority of the Executive
Council have entirely forfeited the confidence of the country.” That was the
step the sister province took, to get rid of those who would not carry out the
policy of the Home Government ; that is an example worthy of Nova Scotis,
and which she may be proud to follow. Suppose we had not done so, Si
Colin Campbell might remain for a considerable time, or another Governor
would come to fall into the same hands, and pursue the same policy. Whik
on this part of my subject, I will allude to a charge in the last Recorder. |
have the passage here, and will read it to the meeting: ‘The measure wu
concocted by three individuals. Such an address could only have been insti
gated by personal feelings, &e. It was well known by every member of the
House, that his Excellency had received an intimation from the Home Goven-
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ment, that as he could not e ly and conscientiously carry out the
principles by which for the future these colonies are to be governed, his
services would no longer be required.” A charge of personal feeling is there
made against some three persons, who are supposed to have prepared the
address. Before this meeting I plead guilty to the composition of every line
of it. Most of it was prepared without any consultation and it was then

bmitted to a of seven or eight members, when some slight

and merely verbal alterations were made. I take the whole responsibility
myself.
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f him to be On this point I will state before the public that two days before the address

y to carrya passed, I had a full conversation with the Governor on the subject. I stated
let some one to him what the probable result would be, and he never intimated that he had
son why the been or expected to be recalled and I do not believe that a single member of
ie Canadian the House had any intimation that that was the case. We knew that his term
sting as the of service had expired, but we also knew that so long as a Governor goes on
sould not be pretty quietly and there is nothing better to offer him or he has nothing better
New Bruns: in anticipation, he is often allowed to remain. There was no such information as
rer forfeited that alluded to in the paragraph which I have read before the members of the
uage of the Assembly, and I deny the statement ¢n foto. What I may ask, was the nature
» are in the of the censure passed ! It was said to be an insult to the Queen’s representa-
some allow tive and to the Queen herself. What was the censure? It declared that there
1 of political was & want of confidence in his Excellency’s policy, that as far as the Assembly
¢ document. could perceive he was a Tory, and would not carry out Whig policy in the
he meeting colonies. Had the House used opprobrious language? Had they called the
sell?  They, Governor a tyrant? Had they given him a personal insult? No such thing ;
onfidence in they passed a political censure on his political conduct, complained of appoint-
n his place uments connected with the welfare of the country, and asked to have him
said: “Re removed. The request was not on personal feeling, but for the purpose of
© commands effecting a change of policy.
nt was with I have been pretty sorely tried in public life, but I declare that the severest
elf in diret trial of my life, that which most agitated my bosom and weighed on my spirits
d Assembly, and caused me the keenest pain—that which I would most gladly have put
o Executive aside and avoided, was the moving and advocating that address. I felt pretty
‘hat was the much as a soldier would who should be called out on a firing party, to shoot a
arry out the man who had been impelled by ci tances and bad advisers into erime. 1
Nova Scotia, felt, although compelled by the constitution to take the steps that were taken,
done 8o, Sit that his Excellency was surrounded by persons who were more to blame than
er Governor he himself was ; and if ever I performed a task with a heavy heart, it was that.
licy. While While I state this for myself, I know that I can absolve others from all
Recorder. 1 malignity in the matter ; as far as I know there was no personal feeling mixed
neasure Wi up in the question. Having performed that painful duty, I and my colleagues
y been insti and the country members who voted with us, felt that all that could be done
mber of the was done and that the question was now to be tried out by the people,—not
pme Govers-

by addresses—in England they were too much accustomed to addresses on
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CHAP. VII every side to value them very much; not by one-sided meetings of those who

1840

had made up their minds,—but by the general elections of the Province.

I now appeal to you,—I put the matter in your hands to say whether we
have done right or wrong. I am not without some suspicion, however, that
some of those who formerly manufactured members for Halifax, have seized on
the censure as affording the means of commencing an electioneering campaign.
They may sympathize with the Governor ; but the chief sympathies of some of
them are for the continuance of the system which he helps to uphold and
which a new Governor might help to destroy.

I was disposed, gentlemen, to be done with political agitation ; I thought it
was unnecessary ; but I heard of the meeting on Saturday, by a notice which
precluded my attendance. It called those only who concurred in condemning
certain conduct of the House, and to go there and appeal to a meeting of one
side only, would be ridiculous. I thought that the better way would be t;
assemble the whole community and an invitation was given to all. Those noy
around me are the wealth and sinew of the community, many of whom ar
opposed to me in politics. I hope there will always be some little difference in
the community,—opposition is useful for the eliciting of truth. T did not
attend the meeting on Saturday, but the reporter was there and I hold in my
hand a list of the chief movers and speakers and an authentic report of the
speeches, The first speaker is Mr. Deblois ; that is all very well. He, how
ever, should have recollected that he was the rejected of Halifax.

Mr. Desrois: I was not the rejected. I did not offer a second time, I
would not do so.

Mr. Howe: I thought the honourable gentleman had offered and as |
mistook, I beg his pardon. In the Vice-President’s chair was Mr. Justice
Keith. I have no objection to that and have only to say that I like his ale
better than his politics. Then my worthy friend Major Fairbanks appeared as
a prominent speaker. That was all right enough; his brother was one of
“the glorious minority,” and it was only fraternal of him to cover his retreat
The speech of Mr. Fairbanks admits that the Assembly were right in all their
proceedings, except in asking for the remedy which was to crown all. The

Hon. L. M. Wilkins was also one of the speakers at the meeting and his speech
was respecting the notice by which it was convened.

Mr. WiLkins: I thought the notice a proper and right one. The subject
had been discussed and it was a sensible thing to call a meeting of those who
were opposed to the Assembly’s address.

Mr. Howe: Although the honourable gentleman is not among the people
of his own county, he is among persons who respect his manly character. [
must say that I wondered to find him, the ex-delegate, who owns no freehold
in this county, taking a part in a Halifax meeting. I meant, however, to
compliment him when I came to his speech. Mr. Smith was another of the
speakers. That gentleman is a lawyer from the West Indies. I admit the
worth of Mr. Smith. I believe he is a gentleman, in every sense of the word;
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he is & fine, manly lawyer ; he has embarked capital in the country, and none cmAP, VX
could complain of his taking a part in the proceedings. But I thought it was o
I joke, to have a lawyer come from a slave country to teach the “Blue 1840
Noses ” liberty !

Mr. Smrra : I attend to-day although I am not a freeholder, and I trust
that I will get an opportunity of answering, when I will give as good as I get.

Mr. Howe: Certainly ; and it will be no wonder if I get as good as I give,
for the learned gentleman has had much more practice than I have had. He
seems to have decided, because the ““ Blue Noses ” have more liberty than the
slaves had before he left the West Indies, that they should be content and
think they had enmough. Among the other speakers, I found one of his
Excellency’s colonial aides-de-camp. That was well enough; but it seemed
rather & queer way of getting an expression of the public opinion. In short,
I found that nearly all the leaders and canvassers, in one way or the other,
had some reasons for pretty strong feelings on the subject.

Mr. E. CuNarD, junior, said that he had not said anything which was
incorrect.

Mr. Howe: I never heard anything unhandsome of the gentleman, and I
do not intend to say anything to that effect.

I now come to the nature of the speeches that were made on the occasion.
Mr. Fairbanks said he was pleased to find on the part of the Assembly
and the people that they were disposed to get every privilege and control
which was rational and right over their own affairs ; that the proceedings of
the Assembly were correct on those matters and that he did not approve of
some of the appointments. That is pretty fair, and I am glad to find such
opinions spreading in the community. Mr. Fairbanks then went on to say
that when he found that the “representative” of the Sovereign had been
attacked, he dissented. But it should be recollected that it was because the
Governor would not represent the Sovereign that he was attacked. The
minister in the House of Commons represented the Sovereign to a certain
extent ; and what delicacy was felt at attacking him? It was this final step
that Mr. Fairbanks disapproved, and he said that he did not wish to go into the
character of the representation. He then remarked that if TaEY did not like
them, THEY could turn them out,—applause followed that remark ; or, if they
did like them, they co1ld keep them in ; after which was a laugh. Now it is
just possible that you as well as they may have something to say in these
matters, although not at this meeting. I do not say what prospect or
probability there is, but I am willing to take my chance, and the laugh may be
on the other side by-and-by. The grant of £100,000 which was placed at
the disposal of his Excellency was adverted to. But how was the House
situated at that time? They placed the money in the hands of his Excellency,
—not in those of his Council,—because it was felt that there was no control
over them. But was any member satisfied with such a vote? Were any of
you satisfied that money should be put into the hands of any public officer over
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CHAP. Vi whom there was not proper control? There was no other mode at the time ang
vt the people showed what were their feelings by the sacrifice which they freely made,

1840 My, Fairbanks said that the Governor had been censured because he did not ma
read the despatch as some of the members of the Assembly did. But we read for!
them as the Governor-General and Lord John Russell and Sir John Harvey wh
and some of the most talented men in the minority read them. It was they fraz
said, in Mr. Fairbanks’s speech, that the Governor “had a right to read the To
despatehes as he thought proper.” That right, however, is a question. My o
friend, Mr. Fairbanks, is an agriculturist. Suppose he should write a note to pres
his gardener, and tell him to plant peas in a certain spot and that he found
turnips coming up instead, he would say, “How came you to make that
mistake ; could you not read my note?” The gardener might answer, “Yeg |
read your note, but I had a right to read it in my own way.” It was then said were
that we had no right to think that the mother country wished to oppress us, times
We never thought she had any such wish. Again, the meeting were told that ovent
if members of the House were dissatisfied with the appointments they might the o
“wait for others.” That was one way of accomplishing matters. Suffer Agair
situations to be filled up by hale, hearty young men, and then wait, havig the C
only the same chance of their falling off that there was before. w; 1

I observe that Mr. Smith finds fault because we censured his Excellency respor
for one act and says that we kept grievances out of view. The reason was open £
obvious ; they had been stated in other addresses, and the recapitulation and t0 600
answers in this would make it too long. I dare say, however, if I sat down to quilty,
write by the yard, it might have been much longer. If the learned gentleman the H¢
would take up the debates and addresses of the last three years, he would find from w
them stated at length. He then inquired whether the Governor should “he could 1
obliged to select members of Council from the House”? We did not contend wrong,
that all should be so selected, but that two or three should be taken from it; passage
two from the Legislative Council, two or three from public offices, and two or our add
three from the community. But we also contended, that if members were the mof
taken from the House, they ought to be taken from the majority,—not the dooume;
minority. In urging these matters, we only urged what was within the practice Imay n
of the mother country. It appears also from the report that the learned we have
gentleman said that the Assembly wanted ‘‘ to uproot the constitution of the graphs o
country.” I do not know whether that language was used. The reporter is meeting
generally correct ; and I only remark on it that what we want is to establishs governin
constitution for the country, which has none, except that tendered in Lord that the
John Russell’s despatch but withheld by the local government. We have been meant by
living under a chance-medley system ; governed by despatches, under which the the powe,
people had no power or influence on the local government. We want a systen intellect |
that will make the path to eminence open and free, as in England, where one mother ¢¢
man’s son has the same chance, according to his abilities, as the child of any anything
other man ; where there is no combination among a few, to keep all the rest auly soug
out. Every boy of good sense and talents should have fair play to rise in the @ve to th
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councils of his country and take that part in them for which he was fitted by
nature and industry. The learned gentleman then spoke of the fluctuation of
majorities, but all that is well known. Suppose the majorities here are not
formed precisely as they are at home, they are on as good a basis,—on those
who owned property. The majority of the Assembly is formed on a free, open
franchise, given to a constituency which can be well trusted with the power.
To be told that the majorities of to-day may not be the majorities of to-morrow,
is news to Nova Scotians. It is well known that majorities fluctuate under the
present system ; but let that which is sought be established and the same
consistency will be found here as at home. Majorities fluctuate there and will
here, but the constituency will remain. The inquiry was then made, whether
any people could be so governed, and the meeting were congratulated that they
were not a people without a head. A people without a head indeed! I some-
times have fancied that I have seen an individual without a head,—at all
events, & head which could take in sound arguments. I do not say that that is
the case with the learned gentleman ; but I have seen such things before now.
Again, it was said, in no instance was a specific charge brought against any of
the Council. Why, we charged them all, and they cried out, “ Do not attack
us; attack the Governor. We have nothing to do with it; he alone is
responsible.”  Under such a system, what could be done? The only course
open to the House was that which was taken. Again, it was said to be hard
to condemn those who had been appointed without knowing of what they were
guilty. But we could act as the meeting of Saturday did ; they condemned
the House for what they knew of it, and the House condemned the appointments
from what we knew of the party. There are a number of them on whom I
could make observations, because my object is to show that the premises being
wrong, the conclusions are incorrect ; but time will not admi.. There is one
passage on which a few words must be spent. The learned getleman said that
our address was an insult to the Queen and that we insinvated resistance to
the mother country. The man who could pick that meauing out of such a
document as this has either much better eyes or better imegination than I have,
I'may read a few passages of this abused address, to show to the meeting how
we have insulted and threatened. [Mr. How here read the concluding para-
graphs of the Assembly’s address, making comments as he went on.] I ask the
meeting where is the threat in any of these passages? Why did we allude to

governing by the affections? Because Lord John Russell’s despatch declared
that the Queen ““relied on the affections” of her colonial subjects. What was
meant by resistance by constitutional means? The means of this meeting ; by
the power of speech and the action of the pen ; by the vigour of Nova Scotian
intellect operating on the councils of their own country and on those of the
mother country also. Did the address say that we were going to agitate for
anything that was not within the limits of our legitimate privileges? No, we
only sought that which we were entitled to under the constitution which She
gve to the Province. It may be said to be wrong even to talk of this kind of
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resistance. But how was Catholic emancipation carried? By a population
who created a state of public opinion that forced the change. Slave emancipa-
tion had been effected by the population urging the measure, within the limits of
the constitution, until the Government was compelled to yield to the demand,
Did they resort to physical force or go beyond the constitution? No. And
are Nova Scotians to be tied up within narrower limits? Are we to be afraid
of opening our mouths? Must we lisp our complaints in “the bondman’s
key”? You may be chastened down to that ; but as far as my influence goes,
it shall be after I am dead. I have thus got through that rebellious document,
and shown to you that there is not a line of it that a Briton might not write in
the presence of the Queen herself,—that the language is not stronger than was
required,—not stronger than was used in New Brunswick. I may say, thatin
performing our duties, we never overstepped the boundaries of what you gave
us in charge. I did intend to have commented on some other matters that
occurred, but as I have occupied so much of your time, and as some feelings
with which I commenced have passed away, I will hasten to a conclusion.

Having given a fair candid argument on the merits of the case before
the meeting,—having reviewed the arguments that have been brought against
the House of Assembly, it is for you to consider what is finally to be done.
The question is not to be settled by meetings of one kind or the other: as the
former meeting had been called we could not well avoid calling this, but I regret
that both have been called. One effect of them will be the holding of public
meetings throughout the country, that impotent attempt to put down the
Legislature will run like wild-fire and arouse the indignant feelings of the
population ; they will declare that they are not to be controlled by any two
hundred or three hundred persons assembled in this town, and they will say
this by an expression of feeling in their own districts. Suppose I choose to
call meetings in the country parts of Nova Scotia, what is to prevent me!
This point reminds me that in passing over the remarks made by Mr. Wilkins
on Saturday, I did not do him justice. When some at the meeting wished
to make it appear not to be one-sided, he said that it was, and that there ought
to be no mistake about it. That was the manly way of opposing a party. 1
now, however, as he has entered the arena at Halifax, challenge him to convene
the county of Hants under his parlour windows, and if I do not get a majority
there to support the House of Assembly, then I will say that I do not know
the independent yeomanry of the county in which he lives,

Mr. Winkins : I did not make use of the expression to cast any reflection
on the meeting—I approved of it.

Mr. Howk : So it is stated in the report. I would not do the leamel
gentleman any injustice ; I respect him too highly ; I respect any man of fiir
and open conduct. But I say to those who pride themselves so much on the
meeting of Saturday, that if meetings were called in the seventeen counties
of the Province, I believe that in fourteen of them the policy of the Houe
of Assembly would be supported ; and if it were necessary that these couy
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meetings should be called, there would be no doubt that they would result
in our favour. Was it wise, then, to disturb the country by such a manifesta-
tion? Ido mot think it was wise to agitate the subject more than was neces-
sary, but the object of the meeting was to turn out the representatives of the

population
e emancipa-
the limits of
the demand.

No. And town and county. Some hints of that kind were given, and if that were avowed
to be afraid the mode would be fair and manly. But suppose that the whole of us should
y bondman's be turned out and that four were put in to represent the opinions of the Satur-
luence goes, day’s meeting, what then would be the effect? I have made a calculation of
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what I believe to be the real state of the country; I may be mistaken, but I
believe that the result of all the elections will be to give thirty-four in favour
of the principles of the present House and fourteen or sixteen against them,
It is for you to make your choice. Will you send representatives to sit in the
majority or the minority? When the time comes, the constituency, I take it
for granted, will express their opinions openly and manfully, and those who
gave three cheers for the glorious minority—who did indeed cover themselves

slusion. with glory—may be at the general election in a glorious minority themselves.
. case before 1f I am to retire, I have sufficient work to engage my attention ; I will retire
ught against to my books and my pen, which no meetings can deprive me of, and in spite
t to be done.

of any of those, my voice shall still be heard in British North America. If
the constituency tells me to go back to the House, I am willing to grapple
for four years more with the public business of the country; and if they are
required, my best exertions shall be devoted to your service. If they are not,
I will employ my energies elsewhere, I trust with advantage to the town and
the country.  All my aim is to raise the population of my native land ; T might
have gone over to the opposite ranks where perhaps I would have been fawned
upon, but I long since decided to live among and act with the great body of
my countrymen. I will be fearless and hopeful if baffled and I hope not too
triamphant if I succeed.

I turn to a passage in the report in which one of the speakers at the
meeting of Saturday said it expressed the opinions of the *respectable part
of the community.” I may inquire what is respectability? Is it to be ad-
mitted to Government House? [Cries of “No!”] It is just possible that
persons who are not very respectable sometimes are admitted there. My idea
of respectability is that it is founded on virtue, industry, talent and integrity,
public and private. When we are told by the two hundred or two hundred
and fifty persons who met here on Saturday that they composed all the
respectability of the town—[cries of “ That was not said ; it was said great
part of the respectability.” “No.” “Yes.” Uproar.] I am referring to the
reporter’s notes, and I find that these often comprise words which the speakers
forget, but as the expression is disavowed, I am well pleased, and I believe
that there are not many who would concur in it.

It is for the constituency to decide on the subjects which have been
brought to your notice. I do not fear the result of their reflections. Those
who decided the last elections may, if united and firm, decide the next. That
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question, however,'is not to be decided at this meeting ; it will be put when
the proper time arrives. I have no fears as to what will be your determina.
tion ; and I know that the fishermen along the shores, who used to be carted
up or shipped in boat-loads like cattle to elections, have become more intelli.
gent than they were; more awake to their true interests and to the justice
of the cause in which we are engaged ; and I have no fear of the old influences
operating on this class of the freeholders to any great extent. The farmers on
the peninsula, and beyond it, are also with the Assembly, and the intelligent
yeomanry of the country will be with us almost to a man. That may be teo
much to say, but when it is said that property is against us, I look to Col-
chester, and can hardly see ten Tories in the whole of it. In Kings als,
the population are with the House; the same in Hants, and so on through
thirteen or fourteen of the counties. [Cries of “ Pictou.”] I am quite pre-
pared for Pictou also. In that county there are about 2000 freeholders. An
address recently came down to the Governor with 2700 names attached to it;
another for the opposite side has obtained about 1200 signatures, nearly all
of them freeholders; so that out of 2000, if the other address is to have
weight, they manage to make nearly 4000! That county is well known to
be divided into two parties of nearly equal numbers. At the last election
the county supported Mr. Dickson ; he carricd his election by about thirty
and voted for the address of the House; so that that county is with us
as regards the last election, and when it comes to be tried again, we wil
take our chance of obtaining a share.

In conclusion, I have to thank you for your attendance and for the kind.
ness with which you have heard me. If I have said anything which I ought
to have left unsaid,—anything that may be considernd personal, unfair or
likely to give offence, I here withdraw it. Several who hear me may have
signed an address to his Excellency, supposing at the mome:t that he had been
hardly used, but in your memory can you recollect any Governor or Admiral,
who had not addresses got up for him, by some of the leaders of that meeting!
Whatever benefit they did those individuals, many of them did not perhaps accon-
plish much for the community. Whether your representatives acted rightly
or wrongly, believe me that they did what they have done with good motives,
and that it was the political conduct alone of the Governor on which their
censure was passed. I believe in my conscience that, at this moment