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THE CONSTITUTIONAL RIGHTS OF CANADA,

BY 0. A. HOWLAND, M.P.P.

ExcLisH Constitutional Law, origin-
ally wholly customary, is becoming
more and more statutory, particularly
in the case of Canada, and great im-
portance attaches to the constitutional
law, which deals with the relative
jurisdiction of the various law-making
authorities. Under the constitution
enacted by the Confederation Act of
1867, the statutory law of a Canadian
Province has two indubitable sources:
the first, because nearest and most ex-
tensive jurisdiction, is that of the Pro-
vincial Legislature. Included in its
scope are those very large Jegislative
and administrative powers,which these
local parliaments havebeen in the habit
of lavishly delegating to local munici-
pal authorities—the whole jurisdiction
of local legislatives—farther reaching
in its bearings upon private rights and
velations than that of the Dominion.
The work of the locsl legislatives is
the most voluminous in quantity, and
may be, by general admission of law-
yers, the worst in quality.

Next in order, is the Federal Paxr-
liament of Canada, with power of ex-
clusive legislation over twenty-one
specified subjects—among which are,
criminal law, trade and commerce, pa-
tents and copyrights, together with all
residuary powers not specifically dis-

_tributed among the provincial legisla-

tures. While these are the expressed
constitutional legislatives for Canada.
there is a prevalent habit of attribut-
ing an over-ruling legislative power
to the parliament of Great Britain and
Ireland, commonly called the Imperial
Parliament.

The Hon. G. W. Ross, a Canadian
whose patriotism is as yreat as his elo-
quence, quite recently quoted with ap-
proval the language of Burke in 1/74,
in Burke's speech to the electors of
Britain: “I have always, and shall
maintain to the best of my power,
unimpaired and complete, the just
wishes and necessary constitutional
superiority of Great Britain.” Curi-

~ously enough, Burke, a few sentences

afterwards, adds, without perceiving
its inconsistency, the following rider:
“I never mean to put any colonist or
any human creature in & situation not
becoming & freeman.” Mr. Ross, un-
fortunately, is not alone in his acquies-
cence in this assumption of Imperial
legislative supremacy of the British
home parliament over the other par-
liaments of Her Majesty’s subjects,
aud has only too much support in
dicta of English and colonial judges,
and in the assumption and adminis-
tration of home and colonial legisla-
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tion and ministry. I may, therefore,
scem to exhibit some temerity in ques-
tioning, as I shall do further, the cor-

rectness and the supposed authority =

for this doctrine. T do venture to not
merely question, but wholly deny, the
justness and legal correctness of the
whole assumption. The claim of the
supreme jurisdiction in ‘he so-called
Imperial parliament is at the bottom
of the controversy which has lLeen
proceeding for some time upon the
subject of copyright.

Her Majesty, advised by her home
Privy Council, bas so far withheld hezr
assent to the Acts submitted for her
approval by the Dominion Parliament

relating to copyright in Canada. The

reason given for the refusal is, that
Her Majesty is restrained by an Act
of the home parliament, entitled the
“Colonial Aects Validity Aect,” from
assenting to any Act of a colonial
legisiature which may be repugnant
to any existing “Imperial” legisla-
tion. The Canadian Copyright Act
is undoubtedly repugnant to a prior
Act of the parliament of Great Britain
and Ireland, 3 and 6 Victoria.

The scope and effect of this legisla-
tion of the “Imperial” parliament
may be gathered from the summaries
of its intent given by the judges in
the case of Rutledge v. Lowe (L.R. 3
House of Lords, 100).

Thus, Lord Colonsay, at page 120:

1 have no doubt at all that in or-
der to obtain the protection of copy-
right the first publication must be
within the United Kingdom. I have
also no doubt that the area of protec-
tion extends over the whole British
dominions; and, thirdly, I have no
doubt that ar -thor residing at the
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time of publication within any por-
tion of the British Dominions, al-
though that author may be a foreign-
er, is entitled to the benefit of the pro-
tection.”

Lord Westlury is still more frank,
ab pages 118-119 :— ‘

“1t seems to contain an invitation
to men of learning of every country
to make the United Kingdom the
place of first publicatiin of their
works, and an extended term of copy-
right throughout the whole of the
British dominions is the reward of
their so doing. The real condition of
obtaining this advantag= is the first’
publication by the author of his work
in the United Kingdom. The Act se-
cures a special benefit to British sub-
jects by promoting the advancement
of learning in this country, which the
Act contemplates as the result of en-
couraging all authors to resort to the.
United Kingdom for the first publica-
tion of their works. The benefit to the
foreign author is incidental to the
benefit of the British public.”

If the woras “British publishers”
were substituted for “British publie,”
the true intent of this extraordinary
piece of legislation would be more ex-
actly stated. It is a protection or pre-
ference to the British publisher, at the
expense of the subjects in the colonies.
A tributary relation is imposed upon
them. The assumptions upon which
the Act is founded would support a
re-enactment of the Stamp Act and
the Tea Duties. The Act exhibits the
very worst form of oppression that re-
sults from the admission of & right of
legislation by a parliament representa-
tive of one portion only of the people
assumed to be legislated for. There is
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o oppressiou 30 unrighteous or so gall-
ing as that which is inspired by local
trade interests possessing the ear of a
Government.

Canada is not a Carthaginian fac-
tory. It isa country chiefly inhabited
by the descendants of English colonists.
1t is a section of England beyond the
seas. We are entitled to assume (un-
less che contrary proposition is estab-
lished by indubitable authority) that
inberently the rights of Canadian sub-
jecte of Her Majesty are precisely the
same as those of Englishmen in Eng-
land.

The ground taken by the able jurist
and statesman whose recent loss Can-
ada is at this moment deploring, can-
not be receded from by any Canadian
Government. On the contrary, the
time seems to have come for asserting
in more deeisive and unqualified form
. the full rights possessed by Her Maj-
esty’s Canadian subjects.

Sir John Thompson, in his report
to the Governor-in-Council on the

Canadian Copyright Act of 1889,

made some admissions which may be
historically correct : “It has mever
been clatmed that the powers of the
perliament of Canada are exclusive of
the powers of the parliament of Great
Britain, and nobody can doubt that
the parliament of Great Britain can
at any time (lomitations of good faith
and national honor not being consid-
ered) repeal or amend the British
North America Act, or exercise in re-
lation to Canada its legislative power
over the subjects therein mentioned.
Subject to the same limitations, Her
Majesty’s Government can, of course,
disallow any Act of the parliament of
Canada.” On the other hand, he sub-
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mitted, “the Canadian parliament (ex-
cept as to contro] which may be exer-
cised by the Imperial parliament by
a statute subsequent to the British
North America Act, and except as to
the power of -disallowance) pesses-
ses unlimited power over all the sub-
Jjeets mentioned in the 91st section, and
it is necessary that it should do so, for
the well-being of Canada and for the
enjoyment of self-government by its
people.”

A review of constitutional principles
and a critical examination of the cases
and “Acts upon which the supposed
eminent power of the Imperial parlia-
ment is based, will throw grave doubts
upon its legal existence, and show that
Sir John Thompson was probably us-
ing very gentle language when he re-
lied upon “limitations of good faith
and national honor ” alone for the pro-
tection of the legislative independence
of the Canadian branch of the English
people.

TFranklin, as agent for the colonies,
encountered the same assumption in
the eighteenth century, and met it
with a counter-argument, which is
worthy of being vrestated at this
date in his own words: “That the
colonies were originally constituted
distinet states, and intended to be
continued such, is clear to me from a
thorough consideration of their origi-
nal charters, and the whole conduet of
the crown and the nation towards
them until the Restoration. Since
that period, the parliament has usurp-
ed an authority of making laws for
them which before it had not. We
have for some time submitted to that
usurpation, partly through ignorance
and inattention, and partly from our
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weakness and inability to contend. I
hope, when owr rights are better un-
derstood here, we shall, by prudent
and proper conduct, be able to obtain
from the equity of this nation a res-
toration of them. And, in the mean-
time, I could wish that such expres-
sions as ‘the supreme authority of
parliataent,’ ‘the subordinacy of our
assemblies to the parliament,’ and the
like, which in reality mean nothing,
if our assemblies, with the King, have
a true legislative authority—I say, I
could wish that such expressions were
no more seen in our public pieces.
They are too strong for compliment,
and tend to confirm a claim of sub-
jects in one part of the King's domi-
nions to be sovereigns over their fel-
low subjects in unother part of his do-
minions, when in truth they have no
such right, and their claim is founded
only in usurpation, the several states
having equal rights and liberties, and
being only connected, as England and
Scotland were before the union, by
having one common sovereign, the
King.

“This kind of doctrine the Lords
and Commons here wouid deem little
less than treason against what they
think their share of the sovereignty
over the colonies.”

Government is a fact, not a theory.
For & whole century, ever since Cana-
dians have been a people, their politi-
cal history has been an incessant, de-
termined, and, in the event, successful,
assertion of the right of complete self-
government, following the advancing
principles of the English constitution.
The Dontinion Constitutional Act of
1867 is to be read as a final summary
and expression of those rights, and
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should have a large and liberal intel-
pretation.  Its terms mark a distinet
and final advance in the recognition
of the separate and practically inde-
pendent status of Her Majesty's sub-
jects in Canada. Perhaps most signi-
ficant, and in striking contrast with
former constitutions, is the form of
the oath of allegiance, set forth in the
Act, to be taken by Privy Councillors,
ete. The fifth schedule: “I do swear
that I will be faithful and bear true
allegiance to Her Majesty Queen Vic-
toria.” Let this be compared with
the first sentence of tlhe long oath pro-
vided in the Union Act of 1840, sec-
tion 35: “I do sincerely promise and
swear that I will be faithful and bear
true allegiance to Her Majesty Queen
Victorin, as lawful sovereign of the
United Kingdom of Great Britain and
Ireland, und of this Province of Cun-
ada, dependent on and belonging to
the said United Kingdom.” The
amended oath is stiictly consistent
with the true constitutional fact that
the realm of the Dominion of Canada
1s united to the Kingdom of Great
Britain and Ireland through its rela-
tion to the crown, and not by way of
a property or dependency of the King-
dom of Great Britain itself. Whoever
is King of Great Dritain is King and
head of the Government in Canada,
but under the same terms and the
same limitations as he holds his office
in England. Thus, in this final con-
stitution we have attained to an ex-
press acknowledgment of the position
long eontended for piecemeal, not only
by Canadian and other modern Pro-
vinees, but by the former American
colonists bufore the Declaration of In-
dependence. The preamble to the Con-
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federation Act recites that the Pro-
vinces have expressed their desire to
be federally united into one Dominion
under the Crown of the United King-
-dom of Great- Britain and Ireland,
with a constitution similar in prin-
-ciple to that of the United Kingdom.
This preamble is distinetly declaratory
of the status intended by the Act to
be accredited to the Canadian people.
The Governor-General's commission
and " instructions were subsequently
revised in a series of conferences be-
tween the Imperial and Dominion
Secretaries of State. Every former
-clause has been carefully erased,
which would have been inconsistent
with the construction of the Act, ac-
-cording to the foregoing preamble.
‘Todd, Parliamentary Government,
Second Edition. page 119.

Todd, Parliamentary Government
of the British Colonies: Second Edi-
‘tion, pages 182-3.

In 1874, a bill was passed by both
houses of the Parliament of Canada,
-entitled, “an Act to regulate the con-
struction and maintenance of marine
electric telegraphs.” In conformity
‘with the seventh paragraph of the
Royal instructions, and upon the ad-
vice of the Minister of Justice, His
Excellency the Governor-General re-
served this bill for the signification of
Her Majesty’s pleasure.

Numerous representations were
made to Her Majesty’s Secretary of
Gtate for the Colonies, both for and
against the confirmation of this bill.

He had, therefore, decided to tender
no advice to Her Majesty respecting it.

He added that, “it seems to me to
be clearly within the competency of
the Dominion Government and Par-
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hament to legislate ” upon this sub-
jeet, “ without any interference on the
part of the Governwment of this coun-
try.” It being a local question, “in-
volving no points, in respect of which
it would appear necessary that Im-
perial interests should be guar led, or
the relations of the Dominion with
other colonial or foreign governments
controlled. It is obvious that if the
intervention of Her Majesty’s govern-
ment were liable to be invoked when-
ever Canadian legislation on local
questions affect, or is alleged to affect,
the property of absent persons, the
measure of self-government conceded
to the Dominion might be reduced
within very narrow limits. It is to
the Dominion Government and Legis-
lature that persons concerned in the
legislation of Canada on domestic sub-
jects, and its results, must have re-
course ; and this Government cannot
attempt to decide upon the details of
such legislation without incurring the
risk of those complications which are
consequent upon a confusion of au-
thority.”

There is no line in the Confedera-
tion Act which indubitably reserves,
or grants, to the Imperial Parliament
the power of amending, repealing, or
overruling the provisions of that Act,
although there is a secund dubious
phrase which seems to restrain the
Act of the Canadian Parliament, and
which will be referred to hereafter.
In the absence of the clearest of res-
ervation or claim, on what principle
can such a demission of the rights of
Canadian subjects be presumed? it
can only be on the assumption of a
pre-existing and continuing eminent
legislative doinain, Inherent, for some
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reasons or other, in the Parliament,
allowed by so many of Her Majesty's
subjects as happen to be residents of
the islands of Great Britain and Ire-
land. For this assumption, X expect to
show lefore I conclude taat there is
no feundation whatever. .

In the present controversy, the Col-
onial Secretary has referred to the
129thsection of the Confederation Act,
as shewing the paramount power of
legislation and authority claimed by
the Home Government and Parlia-
ment. The clause reads as follows:—

129. Except as otherwise provided by
this Act, all laws in force in Canada,
Nova Scotia, or New Brunswick, at the
Union, and all Courts of civil and crim-
inal jurisdiction, aad all legal comnmis-
sions, powers and authorities, and all ofii-
cers, judicial, administrative and minis.
terlal, existing therein at the Culon, shall
continue in Ontario, Quebee, Nova Scotia,
and New Brunswick respectively, as if
the Union had not been made ; subject
nevertheless (except with respect to such
as are enacted by or exist unaer Acts of
the Parliament of Great Britain or of
the Parliament of the United Kingdom
of Great Britain and Ireland), to be re-
pealed, abolished, or altered by the Par-
lament of Canada, or by the Legislature
of the resprctive Province, according to
the authority of the Parlianment or of
that Legislature under this Act.

The Colonial Secretary appealed to
this exception ; it was well answered
by Sir John Thompson, “if the view
taken by his lordship is correet,” Sir
John Thompson points out to the
Governor-General, “ it will be impos-
sible for the Parliament of Canada to
legislate in respect to any one of the
twenty-one subjects which constituie
the ‘arca’ of the Canadian Parlie-
ment.”  There undoubtedly did exist
Imperial Legislation in respect to all
these :mb_;ects. in the colonies. Any
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lawyer construing this document,
whether as a declaration of rights or
as & grant of power, must agree that
Sir John Thompson's objection was
well taken. Nearly every great Eng-
lish statute, affecting p:ivate rights,
has bLeen amended by subsequent
colonial legislation. The amendment
affecting private rights, the statute of
frauds, the wills act, acts respecting
trustees and bankruptcy. descent and
limitation, would all be void if we ad-
mit the contention of the Colonial Sec-
retary as to the construction of clause
129, and the other clauses. There may
be possible some class of legislation to.
whick the section might properly be
applied, for instance, affecting the
«acts vesting the commands of the
army in Her Majesty's mutiny act,
cte., or acts regarding the -position of
Ambassador:  So. far as it would not
include the twenty-one subjects ex-
clusively handed over to the Domin-
ion Parliament, or those exclusively
handed over to the local Parliament,
the short way of regarding the mat-
ter is to construe the exception in that
case as repugnant and inoperative.
No doubt there are many dicte
even of our Courts to be cited in
favor of the customary assumption,
even since the Confederation Act, of
a persistent, original supremacy in the
Home Parliament. Thus, in Regina
v. Taylor, 36, U.C.R. 213, C. J. Wilson
seems to have assumed it: “ The Dom-
inion Government possesses the gene-
raisovereignty of the country, subordi-
nate, of course, to the Imperial Farlia-
ment.” The Chief Justice, in Appeal,in-
clined to the opinion that the Confe.l-
eration Act had ronferred exclusive
legislative authority on the Govern-~
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ment of Canada, and was a renuncia-
tion by the Parliament of Great Brit-
ain of powers over the internal affuirs
of the new Dominion. In Smiles =
Belford, decided by the Ontario Court
of Appeal in 1877, even this view was
remarked upon. Moss. Justice, at
page 147, Ontario Appeal Reports,
Volume 1., reverts to the old assump-
tion: “It must be taken to be be-
yond all doubt,” says the learned
Judge, “that our legislaturc had no
authority to pass any Jaws opposed to
Statutes which the Imperial Parlia-
ment had made applicable to the
whole Empire. Now, it was settled
by the highest authority that a copy-
right when secured in England ex-
tended to every part of Her Majesty’s
Dominivns, including Canada.” Cit-
ing Ru.ledge v Lowe, L.R., 3 H.L. 100.
Judging from the report of this case,
the argument before the court was
not upon these constitutional princi-
ples, but assuming them as existing
solely upon the terms and construc-
tion of the various Acts passed by the
Imperial Parliament, including the
British North America Act, 1367.
The question of the inherent right of
the Imperial Parliament fo so legis-
late seems to have gone by default
The case did not reach a higher court.
In no case since the Confederation
Act has the Privy Council been asked
to pronounce on this broad cons-itu-
tional ground.

The case of Rutledge v. Lowe, Law
Reports, 3 House of Lords, page 100,
was referred o in the Canadian
Court of Appeal case as authority for
thegeneral assumptionand the particu-
tar proposition that the Imperial Copy-
right Acts had operation in Canade.

111

In the case itsell the fundumental
question scems nut te have been ar-
gued, or any reason given or auvhority
quoted for the conclusion cited hy the
Ontario Court of Appeals. The whole
question for determination in the case
before the House of Lords was ihe
rights in Englead of an alien author
under tie Lnglish Statut-, the Tmper-
ial Copyright Act,5and 6 Victoria. It
wes decided that under the terms of
that statute, an alien friend who, dur-
ing his temporary residence in a Bri-
tish colony, published in the United
Kingdom a ook of which he is the
author, is eutitled to the benefit of
English copyright. The resson given
was the express intent of the British
statute, which undoubtedly was that
British copyright should extend over
every part of the British dominions;
although it was not argued, and was,
perhaps, unnecessary, yet the court
certainly expressed the opinion that
the English Act was operative to the
extent of its terms in thal respect,
not only in Great Britain, but in every
colony. The whole reference to this
latter point is merely incidental, and
in the Lriefest terms. There was not,
in fact, any argument upon the ques-
tion of the existence of British legis-
lative jurisdiction over the colones.
The arsument on the part of ioth ap-
pellant and respondent assumes the
jurisdiction.if exercised, and the whole
argument is one of eonstruetion. Thus
the: appehant. at page 102

«The 25th section makes copyright
personal property, and the 24th sec-
fion extends the Act to every part of
the British dominions. Now, refer-
ring the 294 section back t3 the sec-
cud section, it is remnarkalle that no
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mention whatever is made of the col-
onies that have legislatures of their
owr, and are not directly governed by
legislation from England. Canada
certainly is not expressly mentioned,
and having a legislature of its own, it
cannot be impliedly included in the
general words of the 29th section.”

Similarly, on the part of the respon-
dent, at page 106 :—

“ Thenr: come the words of the 29th
seetion of 5 and 6 Victoria, chapter 45,
which declare that that Statute shall
extend to ‘tiie United Kingdom and
every part of the Britisk: Dominions,
which must include Canada. A tem-
porary resilence was there declared
sufficient for thepurposesof conferring
on the author copyright.”

At page 107: “The only quesiion,
therefore, is whether for this purpese
publication here by a foreigner, resi-
dent in Canads, is not sufficient to se-
cure for him the author's copyright,
in the work so published.”

It is plain that counsel was only
discussing the terms used by the Brit-
ish Legislature. The right of that
body to legislate for the colonies, if the
Act was construed to so express i, is
not put in question in the argument.

The expressious in the judgmenis
arc equally brief and equally limited
on this point.  Thus, Lord Cairns, at
page 108 :—

“There are three questions 2xvising
upon this statute which I will ask you
to consider, z2nd the answers to them
will, as it seems to me, dispose of the
controversy in the present case. First,
there, in order to oltain a copyright,
must the publication of the work take
place ?  Second, what is the area in
and throughout which the protection

.
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of copyrightis given? And tairdly,
who is {he person entitled to that pro-
tection 2”

Then ab page 110:—

“ My Lords, the second question is
as to the area overand through wbich
protection isgranted by the Act, and I
cannot doudot that this area is the
whole of the British Dominions. The
54th George the Third, chapter 156,
extended the protection still further,
over the whoie of the British Domin-
ions, and the 15th section of the pres-
ent Act renews in substance the same
area for the purpose of protection.
My Lords, I think farther, it is obvi-
ously with reference to the protection
given by the Act, and the area over
which thai protection is given, tha¥
the 29th section provides that the Act
shall extend to the United Kingdom
and to every part of the British Dom-
inions.”

Lord Cranworth states the point
equally briefly, at page 113 :—

“ But, though the Parliament of the
TUnited Kingdom 1eus$, prima facie,
be taken to legislate only for the
United Kingdom, and nat for the col-
onial dominions of the Crown, it is
certaialy within the pewer of Parlia-
ment to make laws for every part of
Her Majesty’s Dominions; and this is
done in expirss terms by the 29th sec-
tion of the Act now in question. That
Her Majesty’s colonial subjects are,
by the Statute, deprived of rights
they would otherwise have enjoyed is
plain, for the 15th section prohibits
them from printing or publishing in
the colony, whatever may be their owa
colonial jaw, any work on which there
is copyright in the United King-lowm.
It 1s reasonable to infer that the per-

m




THE BARRISTER.

sons thus restrained were intended to
have the same privileges, as to works
they might publish in the United
Kingdom, as authorsactually resident
therein.”

Lord Chelmsford, at page 115, shows
still move clearly, if possible, that the
question before the court is of the in-
tent of the draughtsman, not the val-
idity of the enactment:—

“ By the 29th section it is enacted
that this dct shall extend to the Unit-
i Kingdom of Great Britain and Ire-
land, and to every part of the British
Dominions. This section of the Act
requires for its full effect that the area
over which copyrights prevail should
be limited only by the extent of the
British Dowinions, but then it will
follow that the term author must have
a similar extension.”

Lord Westbury, at page 118:—

“ But, although for the creation of
copyright it is necessary that the work
be first published within the United
Kingdom, yet, by the express words
of the Statute, the copyright, when
created, extends to every part of the
British Dominions. This is the bene-
fit which, by the words of the Actis
offered to authors who shall first pub-
Iish their works within the United
Kingdom. The question then arises,
who are included in the term ‘an-
thors’?”

Fortunately the case in which such
sweeping dicta were uttered, is not
an authority on the constitutional
rights of Canada. The controversy
was not one to which either the Do-
minion Government, a Canadian sub-
Ject, or any one in a correlative posi-
tion, was a party. The House of
Lords is not competent to declare the

113

constitutional law of the empire, as it
affects the colonies. The judgment is
res inter alios acta. As regards any
case hereafter arising in a manner to
Raise the constitutional question on
behalf of Canada or Her Majesty's
Canadian subjects, the expressions of
the House of Lords Judges are mere
dicta, worthy of respect, as proceed-

« ing from a Court of equally high rank,
but not a precedent, conclusive upon
the Privy Council.

Now, what is the authority for their
sweeping conclusiors so commonly ac-
cepted; yet so contradictory to the
logical consequences of essential prim-
ary doctrines, as to the inherent con-
stitutional rights of Englishmen ? It
will be found that the authorities are
of three kinds: first, Acts by the Im-
perial Parliament at various dates in
its history, applied to various portions
of the Dominions of the Crown, in
which such authority is assumed,
scmetimes effectually, sometimes as a
dead letter, and, in one historic in-
stance at least, pressed unsuccessfully
upon a portion of the then subjects of
Her Majesty, with the most disastrous
consequences to herrealm. Secondly,
there are apparent admissions in vari-
ous constitutional statutes accepted
and acted Ly the Canadian people,
and also in the terms embodied in
Acts and Resolutions of Canadian
Parlinments and Governments them-
selvzs.  Thirdly, there are state-
ments in English and foreign law
writers, and dicta contained in judg-
ments. These, on examination, will
prove to have been either not givenin
actions between the proper parties to
form aunthorities on such a question,
or matters not necessary to the deci-
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sion of the questions, and therefore
not forming part of the matter judi-
cially determined.

These dicta and assumptions I pro-
pose to examine in a subsequent arti®
cle, and o show on the one hand that
they are wanting in authority as pre-
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cedents, and on the other hand that
they are utterly inconsistent with
much older and better established
principles, regarding the limited rights
of Her Majesty’s subjects wherever
situated, under the Government of the
British Crown.

THE HON. EDMUND BURK WO00D. LATE CHIEF JUSTICE OF MANITOBA.

BY RICHARD

IN the month of November, 1840,
in the Township of Beverley, in the
Counvy of Wentworth, Edmund Burk
Wood, then a young man twenty
yeaxs of age, the son of Samuel Wood,
a well-to-do farmer of that township,
went out shooting in his father’s bush.
He did not succeed in killing any
squirrels or other nnimals, but he did
succeed in blowing off his left hand.
No doubt he and his family thought
a great mistortune had befallen him,
and that it would change the whole
course of his life, and so.it did.

Up to that time, he had intended
following his father’s occupation, as a
farmer, and had attended school but
little. Now he could no longer make
a living with his hands, so he started
to school to develop his brain, and see
if it wonld not provide equally as good
aone. The next couple of years he
attended the district school, making
rapid progress. He succeeded in ob-
taining a teachers certificate at the
end of that time, and obtained a school
in the neighborhood and started teach-
ing. He was so occupied for the next
two or three years. During this per-
iod, he also acted as local preacher in
the Methodist church, of which he
was a member.

ARMSTRONG.

While thus occupied, no doubt, he
began to feel within himself the power
of oratory. He then formed the re-
solution of fitting himself for the
higher walks of life. He accordingly
threw up his school and entered Ober-
lin College, Ohio, where he took an
arts course, and graduated as B.A. in
1848.

Having acted as local preacher,
more by eircumstances than desire, he
felt he could not yield to the wishes
of many of his friends w enter the
church. He was convinced that the
walk of life most congenial to him
was the legal profession. In pursu-
ance of this resolution, he articled
himself to Samuel Black Treeman,
Q.C,, of Hamilton, and was admitted
to practise as a solicitor, in 1853. He
removed at once to Brantford, which
had just then become the county town
of Brant. Mr. Wood was appointed
Clerk of the County Court, and De-
puty Clerk of the Crown, for the
county. This positicn he soon after-
wards resigned in consequence of his
inability to retain it concurrently
with the practice of his profession.
He was called to the Bar in Trinity
term, 1854, being then 34 years of age.
For the next twenty years, he was the
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most conspicuous figure at the Bar,
and on the rostrum in Western On-
ario. It was an era of prosperity,
of rapid growth in reputation and
population.

The young colony was entering up-
on its great career of cementing its
provinces from ocean to ocean, and
trying to realize its manifest destiny.
All through this period sounded the
axe of the pioneers, clearing their
farms, and overcoming the hardships
they were surrounded by, imbued
with the spirit of hopefulness and
lightheartedness.

There was a restless energy, a san-
guine anticipation, which character-
ized Canadian thought at that time.
It was not a literary age, but it was
an age of large ideas and expanding
prospects. The new cousciousness of
empire uttered 1itself hastily and
crudely, but this noisy exultation was
exhilarating, because it was not nar-
row,—it was mot provincial. The
night-mare of provincial rights had
no place in their dreams, at that
time.

The masculine force of Mr. Wood’s
personality soon impressed itself on
all those he came in contact with.
His look and manner were charac-
teristie, his form was massive, his
skull was large, and his jaw was solid,
the underlip projecting, and the mouth
firmly and grimly shut, and his dark,
deep-set eyes, under shaggy brows,
gleamed with smouldering fire.

During his first year of practice, he
formed a parinership with the late
M. Peter Long, under the name and
style of Wood and Long. The firm
soon found themselves in possession of
a large and flourishing practice.
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The Counsel business was chiefly
committed to the senior partner, who
soon came to bLe recognized as a sue-
cesoful jury lawyer.

When the project was mooted of
construeting a line of railway through
Brantford, connecting Buffalo with
Goderich, Mr. Wood took a conspi-
cuous part in its promotion, and was
appointed solicitor to the company.
"This position, which was, in itself, the
source of a large and profitable busi-
ness, was retained by Mr. Wood until
the amalgamation of the line with the
Grand- Trunk Railway, in 1865, in

. fact, he still continued to act for this -

division, until 1870.

It is said that during the construe-
tion of this railway, Mr. Wood walked
every foot of the way from Fort Erie
to Goderich, settling claims with the
farmers as to compensation for their
lands, ete.; his tireless energy knew
no fatigue. Within five years from
the time he was called to the Bar, he
was engaged on one side or the other
in nearly every important case in the
local courts. Among the best known
of these were tlie Quecen vs. High
Flyer, Whitehead vs. the Buffulo and
Lake Huron Railway Company, and
Widde wvs. The Buffalo and Lake
Huron Railway Company. In the
first of these he defended the Indian,
High Flyer, for manslaughter, and
when he came to address the jury, he
gave his personality the widest scope.
He tirst dilated upon man’s inhuman-
ity to man, and especially the inhu-
manity of white men to the red men,
and as he warmed up to this, he really
felt the wrongs himsclf, and his in-
dignation knew no bounds, and his
deep, sombre, full-toned voice lwaled
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forth like a great organ.” The Court
House was filled with Indians, who
were there to stand by their brother,
and as they listened to Wood paint in
graphic language their wrongs, it was
with difficulty they could be restrained
from scalping the entire jury, and
were probably persuaded from doing
so by the assurance that Wood would
be sure to get High Flyer off, which
sure enough he did.. The Indians
then christened him “Big Thunder,”
no doubt feeling that he waslike Jove
of old, hurling thunder bolts at the
inferior gods. The Indians ever after-
*wards banked on *‘ Big Thunder” to
pull them through any difficulties
they got into, until he left Brantford
for Manitoba, and then they trans-
ferred their affections to Arthur Stur-
gis Hardy. E. B. Wood was known
all over this country ever after as
“ Big Thunder.” The Mohawk In-
dians were no mean judges of oratory;
they produced some of the most elo-
quent Indians that ever lived. A
nation that has produced an Oronhya-
tekha, a Pauline Johnston, a Joseph
Brant, is capable of judging oratory
and sizing men.

It is a fact that nomen are quicker
and keener at sizing up & manin a
single sentence than an Indian. Who
ever sized Sir John A. Macdonald as
the Indians did, when they called him
“Old to-worrow,” a nick name which
became famous on two continents.

The Hon. Arthur Sturgis Hardy,who
began to practise at Brantford in 1865,
was the only local lawyer who at-
tempted to oppose “Rig Thunder,”
and in course of time they became pit-
ted against each other continually.
Mr. Hardy, who is probably as small
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physically as heis Imge mentally, evi-
dently believed in Oliver Wendell
Holmes’ motto :

Stick to your aim ! stick to your aim !

The mongrel’s grip will loose ;

But only crowbars loose the bull dog’s grip,
Small though he looks, the jaw that never

yields
Drags down the bellowing monarch of the
fields.

Be that as it may, Mr. Wood quit
the Bar for the Bench before any such
calamity happened, and Mr. Hardy
became the leader of the local Bar, and
was christened by the wily Indians
“Little Thunder,” and the way it has .
caught on again demonstrates that the
Indian hit the nail on the head.

' In 1863, Mr. Wood had attained to
the largest practice in Brant, Oxford,
Haldimand, Welland, and Norfolk
counties, and was in receipt of an in-
come of from $8,000 to $10,000 2 year.
He was a Liberal in politics, but up to
this time had taken little part, but
was now induced by his party to enter
on the troubled sea of politics. He
opposed the Rev. William Ryerson,
the sitting member for South Brant,
and succecded in defeating the rev-
erend gentleman by 573 votes. He at
once took a commnanding place in the
House. On the 20th of July, 1867,
four years after he entered the House,
he was called upon by the late San-
field Maedonald to enter the Govern-
ment of Ontario, then a coalition Gov-
ernment,and historically known as the
patent combination. He did soas Pro-
vinecial Treasurer. Hundreds of his
Reform friends and supporters of the
Town of Brantford and County of
Brant, threatened to go back on him.
It was at that time generally felt that
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the two Macdonalds, John A. and San-
field, were travelling together, and the
Reformers. were generally opposed to
them. He came back to his constitu-
ency and ran for dual representation,
to support Sanfield Macdonald in the
Local and John A. Maecdonald in the
Dominion.

Party feeling ran very high, and it
was thought by a number of his best
friends that he would be defeated for
both Houses. Nothing daunted, he
opened the campaign by a large mass
meeting in the Brantford Town Hall.
On the night of the meeting when he
arose to address the audienee, he found
pandemonium reigning supreme ; they
were howling, hissing and threatening
vengeance at him,and his friends on
the platform advised him not to at-
tempt to speak, but to retire at once
for fear of bodily harm, but they did
not know the courage of the maa. In-
stead of retiring he mounted a chair
and got on top of the table, and look-
ing down at the threatening mass of
humanity with its din and noise, he
began to speak to them, but they only
howled the louder, he then braced him-
self, and that all powerful voice of his
rolled out in trumpet tones:

“Serpents may hiss and devils in
hell may shout, but, d——n you, I
am going to have a hearing.”

This could be heard, clear and dis-
tinct, in_all parts of the hall, above all
the din. Many were so struck by the
great physical courage displayed by
him that they subsided to hear what
he had to say in his defence, and he
soon had & splendid hearing, and be-
fore the meeting was over, he was
passing through the audience, shaking
Bill, Tom, and Bob by the hand, and
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having them swear that they would
never go back on tim; illustrating the
old adage that men will follow great
men much quicker than they will fol-
low privciples. He was elected for
both Houses by large majorities.

He filled the office of Treasurer un-
til December 1871, and was undoubt-
edly one of the ablest men that ever
filled that office; his budget speeches
were master-pieces. In that month
he resigned from the Treasurership,
and wrecked the Sanfield-Macdonald
Government. Hisspeech on his resig-
nation’is known as the famous “speak
now.” No doubt that resignation did
his reputation a great deal of harm,
from which he never recovered. He
now deserted Sir John A. Macdonald,
and cast in his lot with the Reform-
ers, going back to his first love, and
though he did herculean work for
them during the Pacific scandal, being
one of the big four, the other three
being Blake, Mackenzie, and George
Brown, and by far the ablest speaker
oun the stump in the Reform ranks,
yet when they obtained power, they
would not trust him with a portfolio.
So, finding himself broken in health
and practice largely gone, he was
forced to accept the Chief Justiceship
of Manitoba on the 11th of Mareh,
1874, and bid farewell to public life
and removed to Winnipeg, going, as
he then felt, into exile, as Winnipeg
of 1874 was not the Winnipeg of to-
day. Thefirst case tried by him, after
taking his seat on the Bench, is per-
haps the best knowr: of all" the cases
in which he has ever been concerned,
either as advocate or Judge. It was
the cause célébre of The Queen vs.
Ambrose Lepine, for the murder of
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Thomas Scott, whose tragical death
before the bashaw of TFort Garry,
forms so conspicuous an event in the
history of the Red River insurrection.
The prisoner’s counsel, the Hon. J. A.
Chaplean, repudiated the jurisdiction
of the Court over the offence charged
in the indictment.

The Crown demurred to the prison-
er’s plea, after which the case was
argued before the two puisné Judges,
who allowed the matter to stand over
from term to term, without venturing
to pronounce judgment.

Upon Mr. Wood’s accession to the
Benech, the case was at once brought
before him. The trial involved grave

questions, both of law and fact. At

the close of the argument, he pro-
nounced judgment for the Crown on
the demurrer, without leaving his
seat. He decided that both the Court
in Manitoba and the Courts in the
Qld Province of Canada, and, since
Confederation, in Ontario and Quebee,
have concurrent jurisdiction over such
offences as that charged, and over the
particular case in question. Eminent
Jurists in all the Provinces unhesitat-
ingly gave it as their opinion that
Chief Justice Wood’s law was unsound,

but his decision was upheld by the -

Privy Council, and his written judg-
ment was pronounced a remarkable
specimen of forensic learning and
acumen. Another case, though of
little importance as to a principle of
law, yet shews the broad, honest, ster-
ling character of the man, essentially
suited to a new country.

During the building of the Cana
dian Pacific Railway through Mani-
toba, an Eastern firm had & contract,
and a number of foreigners were
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working on their part of the railway.
The work was suddenly stopped, and
about 50 of these foreigners were
thrown out of employment. They
consulted a Winnipeg solicitor, and
claimed about $25 each for arrears of
pay. The solicitor made ax applica-
tion to the Chief Justice for a suuwn-
mary administration of justice, and he
decided that it was a proper case to
exercise a summary jurisdiction, and
ordered the issue of a summons to be
served upon any person in charge of
the work, and returnable on the fol-
lowing morning.

One of the original contractors for
that part of the railway appeared at
the trial and examined the witnesses,
and put in an assignment of the orig-
inal contract to a sub-contractor, and
disputed liability on that ground, but
the assignment was irregular, and at
the conclusion of the trial the Chief
Justice gave judgment against the
original contractors, in favor f each
of the plaintiffs for the amount due to
them.

The contractor, who appeared, was
bold enough to ask the Chief Justice
whether that was Canadian law, and
the Chief Justice turned to him,
and bringing his arm vigorously down
upon the old desk, in the old Court
House, answered him:

“It is Canadian law ; ‘it is the law
of England; it is the law of the Unit-
ed States; it is the law of every civil-
ised nation on the face of the globe,
and, more than that, sir, it is the law
of universal justice, which finds a
resting place in the conscience of
every honest man. The order will
go for immediate execution in each
case.”
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The money was paid, and the for-
cigners rejoiced in Canadian justice,
and in broken English sang the praises
of the noble Judge who was always
ready to crush away a technical de-
fence, it it stood in the way of the
administration of justice.

The one thing that prevented this
remarkable man from being the fore-
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most man of all his time, was a fatal
weakness for drink. The Hon. Ed-
ward Blake, the late Hon. George
Brown, and all the leading men of
that day, considered him the greatest
platforn orator Ontario ever pro-
duced. His death took place in
October, 1882,

COPYRIGHT—A RETROSPECT.

IN 1842 was passed Lord Mahon’s
Act, 5 and 6 Vie. ¢. 45, (Imp.) In
terms, the copyright created thereun-
der extended to the whole of the
Queen’s Dominions. In 1843, the Par-
liament of Canada presented an ad-
dress on the question. In 1846, Earl
Grey, then Colonial Secretary, wrote
a circular despafch to all the Gover-
nors of the North Ameriean colonies,
promising legislation. In 1847 was
passed the Colonia: Copyright Act o
Foreign Reprints Act (10 and 11 Vie.
c. 95, (Imp.), which, admittedly. did
not fulfil the promises of Earl Grey’s
despateh. In this year the Canadian
Parliament passed an .act pursuant to
the Jmperial Act of 1847. Nothing
further in the way of legislation oc-
curred to affect the question until
1865, when the Colonial Laws Valid-
ity Act (28 and 29 Vie. c. 62, (Imp.),
enacted that the Imperial Legisiation
must govern. In 1867 was passed
the B. N. A. Act, which, in terms, re-
cognized power in the Federal Parlia-
ment to deal with copyright. In
1868, a resolution was adopted in the
Canadian Senate, urging the justice
and expediency of extending the pri-

vileges granted by the Imperial Act
of 1847. In 1869, the Governmnent of
Canada submitted a proposal that
Canadian publishers be permitted to
reprint English copyrights, on paying
to the owners of the copyrights, 1237/
royalty on published price. In March,
1870, a meeting was held in England,
of leading authors and publishers,
Earl Stanhope presided. The meet-
ing concurred in representation of
the hardships sustained under Imper-
ial Act of 1847, and urged its prompt
appeal. In 1873, Lord Kimberley’s
circular despatch to Governors of col-
onies was received, enclosing draft bill
to amend the Imperial Copyright Act
of 1842. Section 7 of the draft con-
tained a provision for republication of
copyright books in a colony under
license. In 1874, Hon. Alex. Mac-
kenzie, then Premier of Canada, re-
ported on this draft bill. In 1875
was passed by the Parliament of Can-
ada, the Copyright Act, which was re-
enacted as R.S.C. (1886),c. 62. 1Inthe
same year, this act was confirmed by
Imperial Act 38 and 89 Vic.c. 53. In
1876, & royal commission (Imperial),
investigated the question of copyright.
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In 1881, an act was introduced into
the Imperial Parliament, to give effect
to the recommendations of the com-
mission, th’s bill was not gone on
with. In 1885 took place the negotia-

tions which resulted in the conven-,

tion of Berne. The Berne Treaty
became law, pursuant to the Interna-
tional Copyright Act, 1886, 49 and 50
Vie. ¢. 38, (Imp.) In 1887, by Imper-
jal order-in-council, the Berne conven-
tion was adopted, with. respect to the
foreign countries parties to the con-
vention. In 1889, the colony of New-
foundiand endeavored to legislate on
similar lines to Sir John Thompson’s
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bill of 1889. The Imperial Govern-
ment disallowed the act. In 1889,
Sir John ‘fhompsor’s Act was passed
by the Parliament of Canada, but the
royal assent was reserved. In 1890
was received Lord Knutsford’s des-
patch, stating that he was unable to
authorize the Governor-General to is-
sue a proclamation, bringing the Can-
dian Act of 1889 into force. Tiie
dead-lock still continues, and the un-
timely death of Sir John Thompson
again puts forward the probable date
upon which Canada’s right to self-
government will be recognized by the

Colonial Office. '

TRUSTS CORPORATION.

THE directors’ report presented at
the sixth annual meeting of the share-
holders of the Trusts Corporation of
Ontario shows that during the past
year a most satisfactory increase had
been made in the accumulation of the
company’s business. The sum of
$14,738 had been carried forward to
the credit of the profit and loss ac-
count. The additional business ac-
quired by the corporation during the
year, embracing administrations, ex-
ecutorships, trusteeships, and similar
offices, amounted to $2,141,000 in
actual assests, and after winding up a
large number of estates, and distribut-
ing the funds to beneficiaries and
others, the t-tal value: of trust assets
remaining in the hands of the eorpor-
ation amounts to over four million

dollars. In accordance with the reso-
lution passed last year, the remainder
of the authorized capital has been
issued and subscribed, thus increasing
the company’s capital stock to $1,000,-
000. The following directors have
been elected :—Hon. J. C. Aikins, J.
L. Blaikie, Sir R. J. Cartwright, Wil-
liam Cooke, Bon. J. P. Gowan, William
Hendrie, J. J. Kenny, Matthew Leg-
gatt, Thomas Tong, Chas. Magee,
Alexander Manning, Hon. Peter Me-
Laren, W. D. Matthews, B. B. Osler,
E. B. Osler, Hugh Ryan, John Stuaart,
Hon. 8. C. Wood. At a subsequent
meeting of the board, the Hon. J. C.
Aikins was re-elected president, and
Sir R. J. Cartwright and Hon. S. C.
Wood re-elected vice-presidents.
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Mr. HowLAXND, in our leading ar-
ticle for the month, makes an import-
ant contribution to Canada’s case on
the copyright question. So soon as
the public, both of England and of
Canada, come to understand that the
true question is. whether, under the
guise of protecting the Dritish pub-
lisher, the Imperial Parliament can
constitutionally impose a tax upon
Canada without its consent—in that
hour the yuestion will tind immediate
answer. The clear, dispassionate state-
ment of the case by Mr. Howland will
do much to satisfy all Canadians of
the justness and importance of Can-
ada’s contention, and will, therefore,
strengthen the hands of our represen-
tatives. The public is apathetic so
long as the issue is believed to affect
merely a single trade, and to not in-
volve principle. The public will not
be indifferent to the question of prin-
ciple involved when the real issue is
understcod. To assist the general
reader, we print a note of the leading
events in the controversy since the
passage of Lord Mahon's Act.

*
RE-sTATED, Canada’s case is, that in
refusing to sanction the Canadian Act
of 1889, England is, in effect, through
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the Berne Convention, taxing Canada
for the benctit of certain privileged
Englishmen, or aliens, and compelling
the officers of a self-governing colony
to enforce and collect the tax. Undér
no guise whatever can England con-
stitutionally lay an impost upon Can-
ada. or use the machinery of the Cana-
dian Government for its collection.
As pointed out by Mr. Howland, it has
been merely courtesy, and a spirit of
deference, which hashitherto prevent-
ed the Canadian authorities from stat-
ing the case bluntly. Many private
representations have been made to our
Government by friends of Canadian
enterprise to take this strong ground.
Now that the deferential spirit has
failedin results, it is to be hoped that

the claim of right will be asserted.
*

HISTORICALLY, we know that copy-
right is only a survival of a particular
forin of taxation, which reached its
most obnoxious form in the reigns of
Elizabeth and the first James. Under
the name of patents, or monopolies,
this form of taxation was then resort-
ed to for the benefit of the public ex-
chequer, or of the sovereign person-
ally, or of particular privileged per-
suns. Copyright still retains all the
essential characteristics of the former
patent, or monopoly, and cannot pos-
sibly be divested of its character of

tax.
*

THE Er glish defenders of cupyright
have nevir denied that copyright is a
tax. Inhisspeech on Talfourd’s Copy-
right Bill in the House of Commons,
Macaulay said :—

“The principle of copyright is this.
It is a tax on readers for the purpose
of giving a bounty to writers. The
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tax is an exceedingly bad one; it is a
tax on one of the most innocent and
most salutary of human pleasures,
and never let us forget that a tax on
innocent pleasures is a prémium on
vicious pleasures. I admit, however,
the necessity of giving a bounty to
genius and learning. In order to give
such a bounty, I willingly submit even
to this severe and burdensome tax.”
* .

A PUBLISHER in England, the United
states, France, or Germany, issues a
book at §5.00, which a Canadian pub-
lisher, under the Canadian Aet of
1889, could and would publish at
$1.25. As matters now stand, Eng-
land, under cover of the Berne Con-
vention, compels Canada to prevent
the manufacture of the book within
its borders. Accordingly, the Cana-
dian buyer, instead of buying a Cana-
dian reprint, or translution, at $1.25,is
coerced by England into paying $5.00,
thus obviously paying to the particu-
laxr privileged Englishman, American,
or other alien, a tax amounting to the
difference of price, or $3.75. If Lng-
Jand were to collect this tax for public
purposes, even for the general good of
the Einpire, as, for instance, the main-
tenance of the fleet, every one would
see the bearing of the question. It
surely does not mend matters that the
tax is collected for the private gain of
some privileged alien, under the plea
of encouraging art or literature. Ifit
is a tax levied by England upon Can-
ada, without her consent, the case
seems greatly simplified.

*

AT this time of writing, in England,
nterest in the removal of Mr. Justice
Vaughan Williams from the position
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of winding up Judge, is unabated.
The English Law Journal returned-to
the charge ; in a further issu it says:
“We alleged last weelc that the con-
templated removal of Mr. Justice
Vaughan Williams from the position
of winding up Judge, was intended to
be not a temporary but a permanent
change ; that the cause assigned for it,
viz., the state of business in the Queen’s
Bench Division, was a mere pretext;
and that the true reason for the trans-
fer was the annoyance given in high
places by the firm, fearless, and admir-
able manner in which Mr. Justice
Willinms discharged his duty in the
casc of the New Zealand Loun and
Mercantile Agency Company, and the
apprehension that he would in other
pending matters act with equal cour-
age and decision. It is im-
possible to speak of the temporary
removal of Mr. Justice Williams from
the winding up work being reundered
necessary by the stete of business in
the Queen’s Bench Division. More-
over, the suggestion is untrue as a
mal ter of fact. Whatever the Lord
Chancellor may do now, it was certain-
ly the intention to definitely remove
Mr. Justice Williams from the wind-
ing up work. The preliminary steps
for that purpose have been taken.
The statements made by us last
week are correct. The strong line
taken by Mr. Justice Williams in
The New Zeuland Loan and Mercan-
tde Agency Company liquidation,
gave the greatest offence in high quax-
vers. In that investigation the
learned Judge had to contend with
cbstruction and resistance on the paié
of the Board of Trade; there was fric-
tion between the Lord Chancellor and
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My, Justice Williams, in regard to the
action of the latter, and the sacrifice
of Mr. Justice Williams was definitely
intended to be carried into effect.”

»

Tt is fortunate for England that it
has a strong press, both professional
and lay. The agitation begun by the
Law Journal, spread rapidly through-
out the press, and so strong was the
response evoked, that the authorities
were glad to disclaim any intention of
removing Mr. Justice Williams fromn
the winding up business. Lord Her-
schell aiso found it found it necessary
to give an explicit denial in the House
of Lords to many of the rumors. The
Law Journal has probably bLeen the
means of averting from the English
judiciary a grave scandal. Mean-
while, it makes us a little uncomfort-
able to think of scandal touching the
English Bench, when our final appeal
:s to the Judicial Committee.

*

Iy the Province of Quebec, a Pro-
vincial Bar Association is in process
of formation. We congratulate the
Bar of our sister Province. At the
same time, we may use their action as
a peg for a little sermon to ourselves
in Ontario. Why have we not a Bar
Association for the Provinece of On-
tario? What a useful thing, both to
the profession and the publie, a strong
association would have been! Mea-
sures of law reform are being slowly
incubateu without the assistance, or
even the knowledge, of the profession
at large. The initiative of change,
both in the statute law and in practice,
ought to come from the Bar, and if
the measures to be brought forward
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at this meeting of the Legislature are
in~dequate, or harmful, we have none
to blame but ourselves. The Bar of
this Province could be a great power,
if its energies were concentrated and
directed towards any given object. It
would Le a worthy direction of such
energy to promote law reform.
*

THE late David Dudley Field on
one occasion did some plain talking
before the American Bar Association :
“ Why can not we lawyers rise up to
the height of our profession, and feel
ourselves bound to improve the law
of the land, and to do everything in
our power to make it plainer, cheaper,
and easier for the people ?

“The majority of the lawyers ap-
pear to care nothing about it.

What is the reason of the indifference
of Iawyers to the reform of the Jaw ?
The truth must be told. Too many of
our calling look upon it, not as a pro-
fession, but as a eraft. And it is be-
cause they so regard it that they do
not strive toelevate it. The majority
of the Bar of the country have hither-
to opposed every great reform. I
challenge the student of history to
find any important law reform in our
times advanced by the great body of
lawyers. Everysuch reform has been
carried by the people, with the aid of
a minority of lawyers. Take heed in
time. You of the majority opposed
the abolition of imprisonment for debt.

You opposed giving woman her rights.

You have opposed any attempt at
codification, and it will be so always,
until you arrive at a better sense of
the dignity and the duty of the pro-
fession. Profession, I call it, and not
a craft.”
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So far as yet appears to the public,
those in charge of law reform are con-
tenting themselves with nibbling at
costs. We admit that litigation is too
expensive; that suitors may justly
complain both of court costs and of
solicitors’ charges. And yet the solici-
ior does not profit by the system. The
proportion cf disburseinents, including
counsel fees, to total bill was never
greater than it is to-day. There is
something wrong, when merchants
sooner forego just demands than seek
the courts for relief. Ttis also a sign
of the times when solicitors are averse
to undertaking suits. With perhaps
the exception of administration, and
winding up proceedings, where costs
are given upon a liberal scale out of
the attenuated estate, proceedings call-
ing for court work are not very wel-
come in solicitors’ vflices. This state
of things is not singular to Ontario.
In England, in order to attract the
business o{ the mercantile community,
a commercial court is about to be
tried. I{ is a misforbune when the
expense of justice becomes so great
that suitors are deterred from using

the national tribunals.
*

Do the measures proposed for relief
vo far enough ¢ The system of party
and pariy cosis is to be retained; a
few of the suckers only are to be
lopped off. The unsuccesful litigant
has still o suffer a large penalty for
his mistaken view of hisrighi~ In
addition to his own costs, he has the
turden of his opponent’s costs to bear.
The two chief items of this extra bur-
Jden have been the ordinary disburse-
ments, including special examinations,
and counsel fees. It is proposed to
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give some relief from the former out-
lay. Special examiners’ fees are to be
abolished, and the court is to provide
the oii for the imachinery of a refer-
ence, the number of appeals is to be
lessened, av.d the tirst expense of get-
ting to tl:e Court of Appeal cut down.
These reforms are all useful in their
way, but do they go far enough 2
*

A MENTAL enumeration of the army
of otlicials, directly or indirectly de-
pendent upon suitors for their exist-
ence, is convinecing that lasting relief
is unattainable without radical changes
in the practice, accompanied by equal-
ly radical changes in the organization
of legal offices. For example, Division
Court costs are out of all proportion
to the amounts involved. This is «i-
rectly due to the stipendiacy force of
clerks and bailiffs, who, under the pre-
sent system, must be used in order to
bring the Jdebtor bLefore the court
What necessity is there to employ a
Division Court bailiff' to serve an or-
Jinary summons in a case for the eol-
lection of a small debt, when a suitor
in a High Court, for the larger debt.
may personally serve the defendant ?
This is but one illustration of the un-

necessary bundens cast upon litigants.
*

It was not to be expected that lead-
ing counsel, who are aldvising with the
Government upun reforms, shouid deal
with counsel fees— the seconid heavy
item of the penalty impesed upon un-
successful litigants. To saddle costs
upen the other side is, in many cases,
the true bone of contention.  Failure
and suceess. without costs, are alike
ruinous. Therefore, the services of
leading counsel are more and mor: in
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demand, not because the solicitor is
doubtful about his law, or fearful of
his facts, but because neither his client
nor himself can atford to run the risk
of defeat. Since the Judicature Act,
counsel fees have been steadily grow-
ing, and the growth has been at the
expense of the solicitor's remunera-
tion. The profession has become top
heavy. The leaders of the Bar are
immoderately remunerated : all others
have had to suffer, with growing dis-
content, decreasing incomes. At the
sawne time, there has been an actual
increase in the cost to the client of

hitigation. This is the true grievance
of the Ontario Bar.

*

Finiaxg the machinery of a Pro-
vincial Bar Association. which could
have discovered remedics. we must
look to the Legislature for a far-
reaching inquiry into the jresent con-
dition of the admimstration of justice.
Nibbling at costs may quiet the pullic
for a <ession or two, but will not. in
the long ., be found to be adeguate
treatment.  As a part of the discus-
sion. we would like to see some mem-
ber of the Legislature urge the aboli-
tion of paty and party costs. Let
every litigant pay his own laws er, or
plead in person At the <eine time
make the halls of justice free to every
~uitor.  The Province already contri-
hutes a sum of money annually to the
aslministration of justice nearly suf-
ficient if unnecessary officials were
dispensed with, to make the courts
free to all seeking their aid.

THE old order of “ Serjeants *isnow
nearly extinct, for the death of Mr
Serjeant Pulling last month, at the ripe
age of 82, leaves only two, viz: Sir
~ohn Simon and Mr. Serjeant Spink.
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SOME ENGLISH CASES ON COM-
PANY LAW IN 18%4

The year 189+ will be famous for
the decision in Verner v. The Genaral
and Cowunercial Investment Trust,
63 Law J. Rep. Chanc. 456. It was
there settled by the Court of Appeal
that a company may declare a divi-
dend if there be a profit on the year's
trading. though there has been a loss
of capital. and though this loss has
not been made good. The view taken
generally by the City company ex-
perts is that a dividend paid under
such circumstances is illegal, as leing
in effect a dividend paid out of cap-
ital : and there were loud expressions
of opinion that the judgment of the
House of Lords ought to be taken.
Since the time when Trecor v. Whit-
Worth was decided, no case of com-
pany law of such far-reaching im-
portance has occupied the Courts,
unless, as some contend. the Court
decided simply on the facts of the
case. and did not intend to lay down
any general principles.  In the caseof
the Brilish Americun Trusize and
Finance Corporation v. Cowper, 63
Law J. Rep. Chanc. 425. the House of
Lords arrived at the conclusion that
the Court has power to sanction the
reduction of capital though the plan
of reduction proposed imvolves the
laying out of some members of the
company.  Inasmuch assuch ascheme
means, in effect. a purchase of itsown
shares by th. company. the view
hitherto adopted has been thai such
an arrangement was illegul and could
not be sanctioned by the Court.  The
House of Lords pointed out the exrror
which underlies such a contentinn.
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Consequently, the dicta of the Court of
Appeal in 7e the Denver Hotel Com-
pany, 62 Law J.Rep. Chanc. 450, may
be in future disregarded, and Hutlon
v. The Scarborough Hotel Company,

34 Law J. Rep. Chane 643, is finally

overruled. Another decision tending
to liberty, if not to license, is that in
Webb v. The Shropshire Railways
Company, 63 Law J. Rep. Chanc. 80,
which settles that the prohibition
against issuing shares at a discount
does not, necessarily hold in the case
where the company is regulated by
the Companies Clauses Consolidation
Acts, 1845 to 1863. Debentures may
be issued at a discount, even if the
company be formed under the Com-
penies’ Act, 1862 (see same case). It
has been settled that the judge to
whom the winding-up business, under
the Act of 1890, has Leen assigned,
has jurisdiction to confirm a raduc-
tion of capital of a company.

The law dealing with directors,
their powers and liabilities, has Leen
frequently the subject of discussior.
In particular, we may note that a di-
rector of a company who misapplies
money of the company which has
come into his hands is sufiiciently a
trustee to be within the section of the
Trustee Act, 1888, which entitles 2
trustee to take advantage of the
Statute of Limitations (In re the
Lands Alotment Compuny, 63 Law
J. Rep. Chane. 291). In the same :ase
1t was determined that when an ultra
vires act had been perpetrated by the
board in the absence of the chair-
mai, he was to be held liable because
he had signed the minute-book on
cenfirmation, and had, in his speech to
the sharcholders in general mecting
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assembled, defended and adopted the
ultra vires act. Directors’ qualifica-
tion law remains much in the same
position as in former years Two
cases, though depending to a large ex-
tent upon the facts, will be found
very useful for referenee purposes—
viz.In re The Hercynia Copper Mine
Company, 63 Law J. Rep. Chane. 567,
and In ve The Printing, Telegroph
and Construction Company of the
Agence Havas (Cammell's Case), 63
Law J. Rep. Chanc. 536. Upon the
yuestion of application and allotment,
In re the Brewery Assets Corporution,
63 Law J. Rep. Chanc. 653, is an
authority for saying that an applica-
tion for shares in 2 company may be
withdrawn verbally before notice of
allotment, Alr. Justice Chitty Las de-
cided that a chairman of a meeting of
shareholders is not entitled to dissolve
a meefing at his own sweet will and
pleasure (The National Dwellings
Society v. Sykes, 63 Law J. Rep.
Chane. 906).

Debenture points are always well
to the front, for, says Mr. Justice
Williams, no prudent company is
formed without the protection of de-
benture. We think that the most
important of last year's cases in this
vonnection are, Sadler v. Worley, 63
Law J. Rep. Chane. 551, in which the
right of a holder of all the debentures
to the remedy of foreclosure was re-
cogmized : Greenwoud v. The Algeeiras
Railway Company, in which the
Court exercised a jurisdiction to order
the receiver, on behalf of the deben-
ture-holders, to borrow by way of
first charge in priority to the deben-
tures, a sum of money necessary to
preserve the property of the com-
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pany : Wallace v. The Automatic ma-
chines Commany, 63 Law J. Rep.
Chanc. 598, which »hows that a deben-
ture-holder may realise the full value
of his security on the winding up of
the company, though at that date the
time fixed for payment of the princi-
pal has not yet arrived. In some re-
spects The Industrial and General
Prust v. The South American and
Mexican Company, 63 Law J. Rep.
Chane. 169, is 2 most important case,
F5- it shows that, where the assets are
of a mercantile nature and diffieult to
realize by an official, the Court will
not always oust the debenture-hold-
ers’ receiver in favor of the official
receiver.—Luw Journal (Eng.)

NOTES OF RECENT ENGLISH CASES.

THE true test of the validity of a
covenant which is in restraint of trade
—whether the restraint be general or
partial—is, whether it is or is not rea-
sonable—1i.e, if it is not more than is
reasonably necessary for the protec-
tion of the covenaniee, and is not in-
Jurious to the interests of the public,
the covenant may be unlimited in
point of space. In early times. all
agreements in restreint of trade would
have been held bad, whether general
or restricted in area.  The first excep-
tion was made in Tavor of covenants
where the resiraint of trade was limit-
ed to a particular place. Mitchell o

Reynolds 1 P. Wins, 181, The difii-
culty of applying this rule will lead to
each case being considered on the facts
involved, and the rule is now,—is the
restraint reasonable or not? Homer
. Graves, 7 Bing. 735,  The restraints
are bad unless they are natural, and
not unreasonahle for the protection of
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the parties, in dealing legally with
some subject matter of contract. Lea-
ther Cloth Co. v. Lorsont, LR. § Eq,
345, Nordenfelt . Maxim. ete., Co. 11

R. Jan. 1.
*

Ix an appeal from the Supreme
Court of Cape Colony, the Judicial
Committee have had to consider the
issuing of company’s shares at a dJis-
count. It was held that the directors
were not at liberty to issue fully paid
shares at a discount, and were, there-
fore, liable for the difference between
the price at which they were actually
issued, and the par value; but they
were not liable for the difference be-
tween the par value and any higher
amount which the shares might have
fetched on ihe market. Hirsehe =
Sims, 11 R. Jan. 4.

*

On appeal from Vaughan Williams
J. heid by the Court of Appeal in
re South American and Mexican Co.
(12 R. Jan. 91), that a judgment of
consent operates as an estoppel infer
paries as much as a judgment which
has been arrived at by the Court, after
exercising its mind on the matters in

controversy.
*

THE proprietors of * Yorkshire Re-
lish " obtained an interim injunction
against another firm, vending a simi-
lar article under that name, although.
the labels and wrappers were different.
The rule was deduced, that the maker
of a secret preparation, or of a patent-
ed article, may, while the secret re-
mains unliscovered, or the patent is
unexpired, obtain an injunction to re-
strain the sale of a different kind
of article passed off under the name
by which thearticle was known. Po-
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well . Birmingham Vinegar Brewery
Co., 13 R,, Jan. 305.
*

Ix the case of a gift to a class of
children upon attaining 21, or (if fe-
males) marrying, and there was no

prior life estate, such children as at--

tain the age of 21, or (if females)
marry, are entitled to be paid their
shares iinmediately. The rule applies
both to settlements and wills. In e
Emmet's estate, 13 Ch. D.. 484; and
Watson v. Young, 28 ch. D., 436, ex-
plained. In re Kuapp. 13 R, Jan. 290.
*

A MORTGAGE of a freehold farm
znd chattels, contained an attormnent
<lause by the mortgagor. After the
death of the mortgagor, the son enter-
ed as heir at law, and for six years
paid the interest on the mortgage, but
was in ignorance of the allowment
ciause. The court refused to confer
an agreement for a mew tenancy at
will, entitling the mortgagee to dis-
train. Scobie 7. Collins. 15 R. Jan.
362, '

THE LAW OF EVIDENCE AND
CONTESSIONS.

—

IN the American case of. The Stute
~ Hurrisou, 20 S. E. Rep. 175 (N.C)),
3t appeared that the defendant, an ig-
norant and superstitious woman, was
convicted of the murder of her hus-
tand. The Court admitted in evid-
ence a confession obtained from hev
ander the following circumstances.
A detective disguised himself, and,
pretending to possess niagical powers,
sv worked on her superstition that she
Believed him, He told her, “If. you
€1l me all about 1t, T can give you
=something so you can't be caught’
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Whereupon she confessed that she was
the one who had committed the mur-
der: The Court above held this evid-
ence admissible, on the ground that
the promise was not one that would be
likely to induce the defendant to tell
an untruth. If she were really guil-’
ty, it would be a strong inducement
to her to tell the truth; but if she
were not, there would be no incentive
to tell a lie and say she was guilty.
commenting on this the Harvard Law
Reriew says: ‘One may fairly argue
that the inducement held out might
very well have led the woman to lie,
m order to obtain the charm or ta'is-
man. She might think it of great

value to her, even though she was in-

nocent, but g.anting the Court’s posi-
tion, that the favor promised was one
that would induce none but a guilty
person to confess, have we here the
true test of admissibility ? Ave con-
fessions obtained by promises of fa-
vor to be excluded for the sole reason
that they lack credibility ? There are
numerous dicta to that effect. So Mr.
Justice Keating, in Reyina v. Reason,
12 Cox, 228; Mr. Justice Littledale.
in Rerv. Court, 7 C. & P. 486: and
Mr. Justice Coleridge, in Rex v.
Thomas, 7 C. & P.345. But in none
of these cases, or others hitherto de-
cided, has it been necessary to go so
far as to hold that the sole ground of
exclusion. May it not be that the
true ground is an aversion on the
part of English-speaking people to
the use in criminal cases of evidence
chtained by such questionable means?
May it not be from a spirit of fair
play to the deferdant ? That would
seem to be the reason why confessions
obtained by threats are excluded. At
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all events, such a fecling has always
had great influence on the minds
of English and Awmerican judges.
Whether it is wise to be so careful of
the prisoner, is another and larger
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question. Protests against such an
excessive solicitude are not wanting
to-day, and among them one may,
perhaps, count this North Carolina
case.

BRIEFS TROM EXCHANGES.

01d Grizzle was a man of will,
And money, too, galore ;

He quarrelled with his relatives,
With him, they calmly bore.

For men must die, and Grizzle did,
But with his latest breath,

He gave his money to the poor,
He had a will in death.

The Supreme Court of Justice of
Belgium has just been called upon to
decide a novel and extraordinary
question. One of the leading sur-
greons of Brussels had occasion, about a
Year ago. to amputate the right leg of
a young married Jady belonging to
the highest circles of the aristocracy.
The operator was so pleased with his
Job that he preserved the leg in a jar
of spirits of wine, and placed it on
exhibition in his consulting room, 2
card Leing affixed to the jar giving
the patient’s name and the details
concerning the circumstance which
had rendered the operation necessary.
On hearing this, the husband of the
Iady demanded the hnmediate discon-
tinuance of the exhibition, and the
return of the severed member, as be-
ing his property. To this the surgeon
demurred. He admitted that the
plaintiff had property rights in the
leg while it Yormed part of his wife,
Lut argued that the leg in its present
condition was the result of his (defen-

dant’s) skill and the work of his own
hands, and that he was clearly en-
titled to keep it. The court seemed
rather staggered by this line of argu-
ment, and after taking a fortnight to
consider the question, has finally de-
cided against the doctor and in favor
of the huband’s claim to the posses-
sion of the amputated leg of his bet-
ter half.

A loan asseciation may be com-
pelled to accept such a sum 1n satisfac-
tion of a mortgage given by one of
its members, and held by if, as ac-
cords with the representations in re-
ference to its by-laws, made by its
secretary in his dealings with plain-
tiff at the time of making the lean.
Grant and Hooker, JJ.. dissenting.—
Suwyer v. Menomine: Loan and Bldg.
Ass. re (S.C. Michigan. Dec. 22,1804.)

AX extraordinary suit has been in-
stituted in Alabama. A young widow
was passenger in a train from Louis-
ville to Nashville, and occupied a seat
pear those of a newly-married couple.
The bridegroow, having left his wife’s
side for & moment, returned while the
train was passing through a tunnel,
and in the darkness kissed the widow
in mistake for his wife. The lady
will not believe that it was an acei-
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dent, and claims a thousand dollars
from the young husband as a solace to
her ruflled feelings.

A Sisaurar Casg:—It may be safe-
1y said that the case of State v. Hall,

in which the opinion of the Supreme

Court of North Carolina was filed
lately, has had no parallel. Hall,
standing on the North Carolina side
of the line, fired and killed a man just
over in Tennessee. He was tried and
convicted in North Carolina. On ap-
peal, this was reversed on the ground
that “in contemplation of law,” Hall
was in Tennessee when the killing
was done.
held as a fugitive from justice. The
Jjudge below refused to discharge him.
On appeal, the Supreme Court, by a
majority of one, decides that he must
be discharged, because, not having
been in Tennessee at the time of the
killing, he cannot be a fugitive from
Jjustice.

A DEMAXND by an insurance com-
pauny for arbitration, in the mauner
provided for by the policy under which
a fire loss has taken place, waives for-
mal proofs of the loss. Waulker . In-
surance Co.(Kan.) 38 Pac. 5397 ; Home
Jusurance Co. v. Bean, 60 N.W. 907.

RecexT statisties of divoree in Ohio
expose a most shocking state of af-
fairs, as disclosed in one of our Ohio
exchanges, namely, about one divorce
to every twelve marriages in the year
from July, 1893, to July, 1894, cr
2,753 divoreces in all! In 1892-189%,
the number was 2,913, and in 1S891-
1872, it was 2,737, In three years,

8,403 divorces! The total number of
suits brought during the year was

He was then arrested and
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3,696, and 2,918 were pending when
the year began. There were 858 cases
dismissed during the year. In one
county, 399 divorces were granted.

“The women get about 73 per cent. of

the divorces. It is significant that
1,380, or more than half the whole
number, were granted for absence and
neglect, while only 385 were granted
for adultery, :and the usually prolific
cause of “cruelty ” furnished only
567,

A New Yoirx man pleaded in his
petition for divorce that “ the defend-
ant would not sew on this plaintiff’s
buttons, neithe# would she allow him
to go to fires at night.” The court de-
cided that the plaintiff was entitled to
& decree on the ground that his op-
pression was cruel and inhuman.

TH: by-laws of a corporation are
denied effect as notice to a stranger
dealing with a general manager of
the company to restrict the latter's
authority, in the South Carolina case
of Moyer v. East Shore Terminal Co.
25 L.R.A.,, 48. Much confusion in the
authorities is said by the annotator of
the case to have existed until recent-
ly, but to be now substantially re-
moved by the overruling of earlies
New York decisions by the court of
last resort in that State, so that now,
as the note shows, it is almost univer-
sally established that corporate by-
laws do not operate as notice to stran-
gers

Bur hypnotism, as an agency in
crime, seems likely to Le recognized
by some of the U.S. courts. A case
where an actual murderer went free,
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while the person who was said to have
incited him to the crime by hypnotic
influence was convicted, and has been
sentenced to death for the killing, has
just been tried in Wellington, Kan.
The facts are reported as follows:
Thomas McDonald, while under the
alleged hypnutic influence of a man
named Gray, killed Thomas Patton.
The murdered man had incurred the
enmity of Gray, who was ciaimed to
have hypnotized McDonald and then
incited him to do the killing. Me-
Donald was tried for the offence and
on the plea named, was acquitted.
Gray was then placed on trial for the
murder he was claimed to have sug-
gested to the hypnotized subject, was
found guilty, and has been sentenced
to death.

THE London Globe has the follow-
ing story :—

" In an assault case at Bow Street,
yesterday, the following conversation
took place —

Mr. Vaughan—Why did you assault
the woman ? Prisoner (in a tone of
surprise)—Why, Your worship, she is
my mother-in-law (laughter). A wo-
man at the back of the court—All
right, I will give you mother-in-law,
Jimmy. Mr. Vaughan—Is that your
mother-in-law ¢ Prisoner — No, sir,
that is only my mother-in-law’s sister
(laughter).

At this point, Mr. Vaughan dis-
charged the prisoner, realizing that no
punishment infiicted by him could
compare with the treatment adum-
brated by the mother-in-law’s sister.

THE law seems to be settled that
* money paid under a mistake of facts
cannot be reclaimed, where the plain-
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tift has derived a substantial benefit
from the payment, nor where the de-
fendant received it in good faith in
satisfaction of an equitable claim, nor
where it was due in honor and con-
science. 2 Greenl. Ev. (15 Ed. § 123
Norton v. Marden, 15 Me. 45; Moore
v. Bddowes, 2 Adol. & E. 133; Glenn
v. Shannon, 12 S. C. 570; Foster v.
Kirby, 81 Mo. 496 ; Brisbanev. Dacres,
5 Taunt. 145-163, 14 Eng. Rev. Rep.
718; Farmer ». Arundel,2 W.Bl. 824.
The right to recovery in such cases
turns on the question as to whether
the party receiving the money paid
by mistake can, in good conscience,
retain it.

—

SCENE: A chemist’s shop. To the
assistant, enters an Irishman. He
points to a pile of soup :—

Clexk: “ Well?2”

Customer: “I wanta lump of that.”

Clerk : “ Thank you. Will you have
it scented or unscented ?”

Customer: “T'll take it wid me.”

Pror. “What right did the wife
have at the common law designed to
secure her maintenance after her hus-
band’s death and before the assign-
ment of her dower ?”

Student No. 1. “She had the right
to remain in her husband’s castle forty
days after his death.”

Student No 2. “I don’t understand
how the mere right to stay in his cas-
tle was going to secure her mainten-

ance.”
Student No. 1. “Oh! she could rent

roowns.”

* Bos Ingersoll's my style of man.”
observed the slim, long-haired party
who was discussing theology with the
little fat man over in the cornmer.
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“There’s no bigotry about him, I
can’t stand bigotry and intolerance !”
he went on, loosening his collar. “The
bigotry and intolerance of the churches
is what I object to. If I had my way

T'd turn about nine-tenths of the

churches into theatres, and drive nine- '

tenths of the members into the Atlan-
tic ocean—That's what I'd do !”

“So glad you're not bigoted and in-
tolerant, Mr. Poppenduke!” said the

little fat man with a dreary yawn.

AN elaborate discussion of the dif-
ference between a glove contest and a
prize fight is presented in the Louisi-
ana case of State v. Olympic Club, 24
LR A 452, in which the Court con-
cludes that sports like the Sullivan-
Corbett contest do not constitute prize
fighting. Testimony of various lead-
ing citizens including prominent law-
vers, a college professor, and other
persons of like standing, is given at
great length. One of the witnesses
considered these contests much super-
ior, both from a humane and wsthetic
point of view, to the game of football.

Ir A lets goods to B. on a hire pur-
chase agreement, and B. sells them to
C. who believes they are B's,, C. has a
@ood title. This wasdecided in Helby
2. Matthews (L.R., (1894) 2 Q.B,, 262.)
But suppose B. is prosccuted to con-
viction, does this make any difference?
The Divisional Court, on the 21st
January last, in a case of Payne .
Wilson. decided that it does not.

ACCURDING to a contemporary, the
police in New Zealand have the power,
if they think a man is injuring his
own health or neglecting his family as
the result of habitual drinking, to take
him before a magistrate and get his
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drink stopped for twelve months,
within a radius of twenty miles.
After that, any hotel keeper supply-
ing such a man with drink, and any
person privately giving him drink, is
liable to a fine; and if a prohibited
man is found the worse for drink, he °
is to be arrested at once, and sent to
gaol for three months’ at hard labor.

It has often been said that the law
isan exact science. It would seem
that in applying it to the decision of
cases, it is not exact or certain. M.
Justice Gary, 1llinois, in Tripp ». O’-
Brien, cites an opinion of Lord Mans-
field to show that a wager upon a de-
cision of a court of last resort is staked
tpon an uncertain event, this, so far
as letting is concerned, placesa horse
race and the decision of a court upon
the same footing.

Before Ferguson, J., in Chambers,
Jan. 18.

MercHANTS BaNk or CANADA w.
Kemp. — EXAMINATION — SPECIAL
ExaMINER’S CHAMBERs — DISCRE-
TION AS TO ADMISSION OF PERSONs.
A Special Examiner has a discretion

to admit or exclude from his cham-

bers persons who desire to be present
upon an examination ; and where the
defendant attended for examination
as judgment debtor, but refused to
answer questions unless & former part-
ner of his, who was present to in:
struct counsel for the judgment credi-
tor, was excluded. Held that the ex-
aminer rightly exercised his discretion
in refusing to exclude, and the defend-
ant was ordered to attend again at
his own expense.

Biggar, Q.C,, for the plaintiff

Waldron for defendant.
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LAW SCHOOL
LITERARY SOCIETY NOTES.

The regular weekly meetings of the
society during January and February
have so far failed, for want of a
quorum. The meetings after Christ-
mas have always been slunly attended,
and interest in the society seems to be
wanting after the Christmas vacation.

The only event to notice since our
last issue was the holding of the an-
nual At-Home on Friday, Feb. 9th.

A brilliant assembly was present at
the ball this year. Many legal lumin-
aries were present; and the bar and
bench were well represented. The
committee had superintended admir-
able arrangements, and the guests
were greatly pleased with the whole
affair ; one and all spent a most en-
joyable evening. The event proved
to be one of the most enjoyable fune-
tions ever given in Toronto.

The Osgoode “ At Homes ” have al-
ways been looked forward to by To-
ronto society with the certainty that
the airangements will be carried out
with that scrupulous attention to all
matters of -detail which are essential
to the carrying out of a large ball;
and that as far as good floors, good
music, and agreeable partners con-
tribute to its success, they are certain
thoroughly to enjoy themselves. One
of the agreeable peculiarities, which
have always characterized Osgoode
“ At Homes,” ig, that the number of
private rooms, chambers, and court-
rooms, affords abundant opportunities
for those who are fond of cosy and se-
questered nooks to sit out between or
during the dances, and to carry on
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those little flirtations which are indis-
pensable to the (njoyment of all well-
conducted balls.

Owing to the inclemeuncy of the
weather, the attendance was hardly
as large as that on previous occasions,
about five hundred guests being pro-
sent, a diminution in numbers, which
was in some respects an advantage, as
the party assembled was admirably
suited to the accommodation, and there
was” no overcrowding. Special ar-
rangements had been made by which
carriages entered by the east entrance
and passed out by the west, thus pre-
venting the inevitable confusion aris-
ing from two lines of carriages arriv-
ing from opposite directions.

The arrvangements in the building
for the accommodation of the guests
were very complete, and reflected the
greatest credit on the committee in
charge, the more so that it is no easy
matter to convert halls of justice into
ball-rooms, and judges and lawyers
were scarcely able to recognize the
familiar surroundings, occupied as
they were by crowds of well-gowned
ladies and faultlessly equipped young
men. In many cases, the chairs of
the judges in the various court-rooms
had been seized upon as particularly
desirable for sitting out, and they
were occupied by couples entively
oblivious to the magisterial nature of
their surroundings.

The dancing was carried onin three
different rooms, the Convocation Hall,
the Law School, and the library. In
the first two rooms, Glionna’s orches-
tra was in attendance, and in the lat-
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ter the Grenadiers’ band occupied the
cast gallery. An arrangement of elec-
tric signals had been established, by
which, as in former years, a button
pressed by the leader of the Convoca-
tion Hall orchestra notified the orches-
tra, in the other rooms to commence
the next dance on the programme.
In Convocation Hall, a number of
flowers and foliage plants were tasie-
fully arranged in front of the dais,
and in the libravy, along the lines of
book-cases, creating an excellent effect.
The accommodation for sitting out
was very extensive, and several rooms
were set apart for the purpose, name-
ly. the students’ reading-room, the
benchers’ committee rooms, the beneh-
ers’ library and dining-room, and sev-
eral others. These rooms were all
tastefully ornamented with flowers,
and filled with™ furniture of a hand-
some and luxurious appearance. Al
the eourt-rooms, with the exception of
the Court of Appeal, were also thrown
open, and extensively patronized.
An innovation on previous years’ ar-
rangements was the establishment of
two card-rooms, which were well-
filled during the evening. The guests
who received complimentary tickets
entered by the entrance in the east
wing, and the others by the west
wing. The room of the Master-in-
Ordinary was used as a ladies’ cloak
room, and the old Chancery Court as
a gentleman’s coat-room, and a man
from “C” School of Infaniry was
stationed at the top of the south
stair-case to call out the ladies’ names
for the benefit of their escorts. Sev-
eral other “ C” School men were sta-
tioned here and there in the passages
and corridors. The programme was
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beautifully got up in blue and white,
with a representation of Osgoode Hall
on one side, and the arms of the so-
ciety embossed in gold on the other,
and contained the following selections :
Extras, 1, waltz; 2, waltz: 1, Lan-

ccers: 2, waltz; 3, Deux Temps; 4, .

waltz; 5, Military Schottische; 6, waltz;
7, polka ; 8, waltz; 9, Deux Temps;
10, Lancers; 11, waltz; 12, Deux
Temps ; 13, waltz; 14, Military Schot-
tische; 15,waltz; 16, polka ; 17, waltz ;
18, Deux Temps; 19, Lancers : extras,
1, Deux Temps: 2, waltz. Rendez-
vous, A to D, in rotunda; E to J, in
library.

The supper, which was supplied by
Harry Webb, and was faultlessly ap-
pointed in every detail, was laid out
on tables arranged on the north and
west sides of the lower rotunds, and
was done ample justice to by the
guests. The upper rotunda was equip-
ped with chairs, and made an admir-
able lounge. Several refreshment buf-
fets were also established in different
parts of the building.

Following are the ladies under whose
patronage the ball was held :—Mrs. A.
B. Aylesworth, Mrs. Walter Barwick,
Mrs. J. K. Kerr, Mrs. Z. A. Lash, Mrs.
D’Alton McCarthy, Mrs. Charles Moss,
Mys. Frank Mackelean, Mrs. B. B. Os-
ler Mrs. Christopher Robinson, Mrs.
C. H. Ritchie, Mrs. W. R. Riddei, Mrs.
G. F. Shepley, Mrs. G. H. Watson.

The following arc among the invited
guests:— His Excellency the Governor-
General and the Countess of Aberdeen,
His Honor the Lieutenant-Governor
and Mrs. Kirkpatrick and Miss Kirk-
patrick, Sir Charles Hibbert and Lady
Tupper, the Chief Justice of Ontario
and Mrs. Hagarty, Chief Justice and
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Mrs. Meredith, Chief Justice and Miss
Armour, Chancellor and Mirs. Boyd,
Sir Mackenzie Bowell,Sir Oliver Mow-
at, Mr. Justice and Mrs. Osler, Mr.
Justice and Mrs. Burton, Mr. Justice
and Mrs. Maclennan, Mr. Justice and
Mrs. Ferguson, Mr. Justice and Mis.
Robertson, Mr. Justice Meredith, Mr.
Justice and Murs. Rose, Mr. Justice and
Mrs. MaeMahon, Mr. Justice and Mrs.
Street, Mr. Justice and Mrs. Faleon-
bridge, Sir Thomas and Lady Galt, His
Honor Judge and Mrs. MeDougall, His
Honor Judge and Mrs. Morgan, His
Honor Judge and Mrs. Morson, Emil-
ius Irving, Q.C, Hon. S. H. and Mis.
Blake, Mr. and Mrs. A. B. Aylesworth,
Mr and Mrs. Walter Barwick, Mr. and
Mrs. R. Bayley (London), Mr. and Mrs.
John Bell (Belleville), Mr. and Mrs. B.
AL Britton (Kingston), Mr. and Mrs.
A. Bruce (Hamilton), Mx. and Mrs. W.
Douglas (Chatham), Mr. and Mrs. D.
Guthrie (Guelph), Dr. and Mrs. John
Hoskin, Mr. and Mrs. J. K. Kerr, Mr.
and Mrs. Z. A. Lash, Mr. and Mus.
Colin MacDougall (St. Thomas), Mr.
and Mrs. Frank Mackelcan(Hamilton),
Mr. and Mrs. D. B. Maclennan (Corn-
wall), Mx. and Mrs. John Magee (Lon-
don), Mr. and Mrs. Edward Martin
(Hawilton), Mr. and Mrs. D’Alton Me-
Carthy, Mr. and Mrs. Charles Moss,
Mr. and Mrs. Martin O’Gara (Ottawa),
Mr. and Mrs. B. B. Osler, Mr.and Mrs.
C. H. Ritchie, Mr. and Mws. W. R.
Riddell, Mr. and Mrs. Christopher Rob-
inson, Mr. and Mus. G. . Shepley, Mr.
and Mrs. H. H. Strathy (Barrie), Mr.
and Mrs. J. W. Teetzel, (Hamilton),
Mr. and Mrs. G. H. Watson, Mr. and
Mrs. Thomas Hodgins, Mr. and Muis.
John Winchester,Commander and Mus.
Law, Captain Urqubhart and Mr. Ers-
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kine, A.D.Cs., Hon. J. C. and Mys. Pat-
terson, Hon.John and Mrs. Haggart,
Col. and Mrs. Otter, President and
Mrs. Loudon, Chancellor and Mrs.
Burwash, Rev. Professor Jones (Trin-
ity College), Principal and Mrs. Dick-
son, Hon. Richard and Mys. Harcourt,
Hon. G. W and Mrs. Ross, Mr. and
Mrs. N. W. Hoyles, Mr. and Ms. E.
D. Armour, Mr. and Mrs. G. . Black-
stock, Hon. A. S and Mrs. Hardy,
Hon. J. M. and Mrs. Gibson, Hon.
John and Mrs. Dryden, Hon. Wm.
Harty, Mr. and Mrs. John King, Mr.
and Mrs. A. H. Marsh, Mr. and Mis
Douglas Armonr, Mr. Wallace Nes-
bitt, Mr. and Mrs, Geo. Kappele, Mr.
and Myrs. W. H. Ludwig, Hon. G. W.
and Mys. Allan, Mr. and Mis. C. W.
Bunting, Capt. and Mus. Forsyth
Grant, Mr. John Martland, M). and
Mrs. Herbert Macbeth, Mr. and Mrs.
Holmsted, Mr. and Mys. M. B. Jack-
son, Mr. and Mrs. J. S. Cartwright,
Mr. and Mrs. Daniel Clark, Mr. Day
Baldwin, Hon. D. Montague, Hon. W.
B. Ives, Hon. John Haggart, Hon. J.
F. Wood, Hon. T M. Daly, Col. Tisdale.

On account of the railway accident,
several who were to have danced in
the opening set were unable to be
present, namely :—Mr. Justice Street,
and Mrs. Street, Mr. Justice Osler,
and Mrs. Osier, Mr. George H. Watson
and Mrs, Watson, Mr. C. H. Ritchie,
Mr. B. B. Osler, Mr. D’Alton McCar-
thy and Mrs. Aylesworth. As danced,
the set was composed as follows :—

Mpr. Leighton G. McCarthy and Mrs.
Kirkpatrick.

The Lieutenant-Governor and Lady
Tupper.

Sir Mackenzie Bowell and Mrs.
D’Alton McCarthy.
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Sir Charles Hibbert Tupper and
Mrs. J. K. Ker.

Mr. Bmilius Irving and Mrs.Charles
Moss.

Mr. J. K. Kerr and Mus. Mackelean.

Mr. Z. A. Lash and Mrs. Barwick.

Mr. G. F. Shepley and Mrs. R'tchie,

Mr. Frank Mackelcan and Mrs,
Shepley

Mr. V. E. Burritt and Mrs. Melfort
Boulton.

Following is the personnel of the
committee which had charge of the
arrangements :—Leighton G. McCar-
thy (president), R. A. L. Defries (sec-
ret.cy), J. McGregor Youny, F. W.
Harcourt, W. E. Burritt, R. O. McCul-
loch, E. C. Senkler, W. A. H. Kerr,
J. H. Moss, E. Seott Griffin, A. Y.
Blain, F. G. Anderson, G. R. Geary,
Peter White, jr, R. E. Gagen, A. F. R.
Martin, R. A. Grant, F. M. Gray, J. B.
Pattullo, Stewart Houston, Arthur
Kirkpatrick, H. L. Watt, W. A. Lam-
port, W. E. L. Hunter, J. T. Scott, W.
E. Buckingham, W. Martin Griffin, W.
H. Moore, R. K. Barkex (treasurer).

At the meeting of the Society on
Saturday, Feb. 16th, the question of a
State censorship of the press will be
discussed.

DINING IN HALL.

THE next event in the student’s life,
after he has been admitted, is his fivst
dinner in hall. The cost of the din-
ner is not the same in all the Inns, nor
is the manner of serving it precisely
similar. In the largest Inn, the Middle
Temple, the dinner tickets are 2s,, in-
cluding wine. Of course, some allow-
ance must be made for the fact that
incidental fees have to be paid, but
even then it is a remarkably cheap
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dinner, ecspecially to those who take
wine. At the Inner Temple the charge
is somewhat more, and the meat is cu®,

‘by an attendant, instead of a joint

being allotted to each mess, as is the
case in the Middle Temple.

A student is permitted to leave early
if he sends his card to the benchers
with a sufficiently good reason written
on the back of it, and many funny
stories are related of the subterfuges
to which men have resorted in order
toget away. 'There is a tradition in
one of the Inns, concerning a man who
regularly sent up his card, and it was
noticed that at about the same time, a
hansom, containing a young lady, was
driven to the door. At last these cir-

' cumstances came to the hearing of Mr.

Justice ——, who was presiding on
one particular evening, and he sent
the card back with the laconic reply
inseribed upon it, “She can wait.”
Other students, who have merely given
as a reason “To catch a train,” have
been asked for particulars, and some,
whose excuses appeared equivocal, have
been told that it was too early; but
as a general rule it may be taken for
granted, that if the request is at all
reasonable it will Le granted at once.
Many university students are excused
in order to enable them to return to
their colleges the same night.

The six attendances which non-uni-
versity candidates are required to
make each term are rather a tiouble
to a man who is working hard ; but
the rules are very nearly like the laws
of the Medes and Persians, so that
university men must putin 37 attend-
ances (their call night being one ex-
tra), and non-university candidates
75.
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SPORTS.

INTERCOLLEGIATE HOCKEY.

Trinrry showed fine form, and de-
feated Osgoode Hall 14 goals to 11 on
Granite ice, on Thursday, Feb. 8th, at
8 pm. The red and black won a
well-earned vietory. The game was
capital display of the favorite winter
pastime. Trinity showed an almost
perfect combination, while the indi-
vidual play of the seven was also of
a brilliant order, especially the clever
work of Senkler and Tempie, who
worked well together, and kept our
goal-keeper busy. Our men worked
hard, and were in prime feitle, as the
close score at the close of the game
showed. At half-time, Trinity led by
8 @0 6, and at the finish had increased
their lead a goal—14 to 11.

Patterson, Henry, and Gilmour,
worked like 1rojans all through the
game ; all three putting up an unusu-
ally strong game. Chopin in goal
was a decided improvement on any of
our previous goal-keepers, and Os-
goode might have had a winning
chance if they could have induced him
to play goal at the beginning of the
season.

Teams—Trinity (14) : Murray,goal ;
Douglas, point; Wilkie, cover; Senk-
ler, Temple, Osler, McDonald, for-
wards.

Osgoode (11): Chopin, goal; Moss,
point : Gilmour, cover ; Patterson, An-
derson, W. Henry, Scott, forwards.

Referee—Walter Windeyer,Granite.

(From the Telegram of Felnuary Ist.)
CHAMPIONS NO MORE—V ARSITY GIVES
OSGOODE A BAD BEATING AT HOCKEY.

Osgoode played hard, but the pace
was too fast. After holding the cham-
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pionship for two years, it was chari-
table to give some one else a ehanc -.
Hockey enthusfasts will now see
what Varsity can do. There is one
consolation fur Osgoode—the cham-
pions are still in Toronto.

After the game last night, the
friends of Mr. Price presented him
with 2 handsome lawn tennie net to
be used in his next matech. Chili’s
terpsichorean feet were a little in the
way last night. "Tis a question whether
he used his pedal extremities or his
stick most.

THE weather was too “ Chili” for
Mr. Price.

*

*

FRED. ANDERSON was a little off' in
the second half, although in the first
part of the matech he played fine
hockey.

Manufacturers Life Insurance
COnPANY, '

Head Office, Yonge Street, corner Colborne,
TORONTO

Authorized Capital and Other Assets over
$2,500,000.00.

President, George Gooderham, President Bank of Toronto.

William Bell, President Traders’ Bank, Tor-
Viee onto.
Presidents ’S. F. McKinnon, Vice.President Board of
Trade, Toronto.

James F. W. Ross, M.D., L.R.C.P., Esq.
P. J. Strathy, M.D., M.R.C.S., Esq.

Consulting Actuary, D. Parks Fackler of New York.

Medical
Directors

The Double Alaturity Policy of this Company is admir-
ably adapted to all who desire to accumulate a fund for
their future support at a time when it is most likely to be
needed, namely, the age of 65 or carlier. The policy is
issued without any restrictions as regards residence,
travel or occupation. It is indisputable after one year,
and the rates are the lowest of any endowment in the

market.
JOHN F. ELLIS,

Managing Director.
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High Class
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Men’s, Boys’ and

Children’s
Clothing

fl

E. BOISSEAU,

Wholesale Clothier,

18 FRONT STREET EAST:

ROSS & CAMERON, - -
Barristers, Solicitors, &c.

Hon. G. W. Ross. M. G. Camcron.

FOY & KELLY, - -

. arristers, Solicitors.
8o Ghurch St.

J. . Foy, Q.. H. T. Kelly.

RITCHIE, LUDWIG & BALLARTYXE,

Barristars, Solicitors, &c.
9 Zeronfo Streel.

C. H. Ritchic, Q.CL
A. W, Rallantyne

H. M. Ludwig.

MOGHIE & KEELER, - -

Barristers, Solicitors, &c.

14 .ddelaide Street East.

7=

J. . NcGhic.

A. J. Keeler,

ACCOUNT BOOKS
STATIONERY
LEATHER GOODS
BOOKBINDING

AGENTS FOR THE
CALIGRAPH TYPEWRITER
EDISON MIMEOGRAPH
WIiRT FOUNTAIN PEN

™ BrowN Bros., ...

Manufacturing Stationers, Bookbinders; cte.

64-68 King St. E., - TORONTO.

To the Legal Fraternity.

We want to make you acquainted with
our store and also our new goods. and to
do so you must of necessity see our stock
of

Watches, Jowelry,

Silverware and f‘)lamon(ls.

New Xmas Stock is arriving daily. and
we intend to show the best goods at the
lowert prices.  We invite an inspection,
Special reduction in Xmas month.

CHAS. SPANNER, rricet aier in Watches

New Premises, 344 Yongo St., Toronto.
3 doors south of Elm.
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VERYBODY who knows anythingabout insurance acknowledges that the Independent Order of Foresters is far
and away the Best Fraternal Bencfit saciety in the World. Itwasfounded in Newark, New gg.wly
gin

on the 17th Juns, 1574, and hss spread all over the United States and Canada, and is rapidly spreadi
Great Britainand dsewhere.

The Unexampled Progress and Prosperity of the Independent Order of Foresters
is shown by the following figures:

No. of Balance No. of  Balance No.e¢!  Baiance

embers.  in Bank. Members.  in Bank. Members.  in Bsnk.
October, 1552 80 § 1,145 07 {Japuary, 1888 7,511 8 86,102 42 | January, 1S4 54,481 §558,857 89
January, IS8 1,184 2,769 58 | January, 1889 11,618 117,509 83 | Febrmary, ¢ 55,1490  §75,600 08
Japuary, 1554 2,216 13,070 85 | January, 1890 17,028 185,130 88 arch, ¢ 56,559  §7¢,230 08
January, 1585 2,338 20,992 30 | January, 1801 24,468 83,067 20 { April, ¢ 58,339 911,020 93
January, 1886 3,618 31,082 52 { January,1892 82,303 408,708 18 | May, 59,007 928,707 O4 :
January, 1857 5,604 60,325 02 | January, 1823 43,024 550,597 85 { June, 60,266 951,571 62 !

Membership ist July, 1894, about 61,000. Balance in Bank, $985,434.68. y

The total ber of applications idered by the Medical Board for the six months ending S0th June, 1804
was 13,381, of whom 12,296 were passed, and 1,085 rejected. )

The cause of this unexampled prosperity and growth of the I. O. F. is due to the fact that its foundations have

been laid on a Solid Financlal and every d ent of the Order has been managed on business Frixr
ciples, thereby securing for all Foresters large and varied bencfits at the Jowest possible cost consistent with Safoty 3N
and P.rmanence- .

At date all Benefits nave been paid within a fow days of filing thechimpa’ggs, amounting in the aggregate to the
rincely sum of Two Millions Three Hundred and Sixty Thousand ¥ive Hundred and
ixty-four Dollars. Notwithstanding the payment of this lage sum, as well as all the management

expenscs, including large sums for planting the Order in New Teryitory, there remains the handsome cash balance ¢
{ in the treasury, as noted above, of the sum of Nins Hundred and Eighty-five Thousand Four $|#§]
Hundred and Thirty-four Dollars and Sixty-eight Cents.

SOOSCTDOTES

ON

RSOOSR

Look at this list of the Benefits which you may ob%ain for yourself by becoming 2 Forester:

)

)

’ ,—1. The fraternal and social privileges of the Order. ¢ Free medical attendance. 3. Total ¢3¢
m¥%§§ Isﬁgg!ity of $500, §1,000, or sx.s_o& Lciwbenoﬁt for your old 2ge of £100, $200, or $300 » year- 3%

g2 5 A Bcncﬂt;czayuble on reaching your cxp of life, of §1,000, 2,000, or §3,000. €. Sick Benedlts of $3 :
R ¢ 10 $5 per w g

| : FOR YOUR FAMILY.—1 Funcral Benefit, $52. 2. Mortuary Bencfit of §1,000, $2,000, or 83,000, N

! I The cost of admission to the Order in most Courts is only $7 to $9, acoonding to the amount of Benefit taken, Y5f

{$ besides medical exsunination fec, which is §1.50 if you are taking only $1,000 of insurance, and $2 it taking $2,000 or &

¢ #3,000. Agents wanted in Canada, the Uniied 8taies, and Great Britain and Ireland.

B3 Forfuriher information, apply to

} ORONHYATEKHA, M.D., 8.C.R, Toronto, Canada. HON.:D, D. AITKEN, M.C., 8 V.C.R,, Flint, Mich.
JOHN A, McQGILLIVRAY, Q.C., 8. Secretary, Teronto, Canada. JAMES MARSHALL, Gen. Manager, 33

S ;; Great Britaln, 172 Buchanan-street, Glasgow, Scoiland, or tc REV. W. J. McCAUGHAN, Gen, Manager,

X3 Belfast, tretand. 84
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THE BARRISTER.

THE TRUSTS’ CORPORATION

OF ONTARIO.

OFFICES AND

SAFE DEPOSIT VAULTS -
BARK OF COMMERCE BUILDINC, - KING ST, TORONTO

Capital - - =  $1,000,000

HOXN. J. C. AIKINS, P.C. - - PRESIDENT.

HON. SIR R. J. CARTWRIGHT

HON. §. C. WOOD } )
MOSS, BARWICK & FRANKS, - - GENERAL SOLICITORS.

- - Vice-PRESIDENTS.

_ Under the sanction of the Ontario Government, the Trusts’ Corporation
js accepted by the Bigh Court of Justice as a Trusts’ Company for the pur-
pose of such Court. ; )

The Corporatior may be appointed to and undertakes any of the follow-

ing officzs.
EXECUTOR
named in Will or by transfer from retiring executor-

ADMINISTRATCOR
jn case of intestacy, or with Will annexed.

TRUSTEE

under Deed, Settlement or Will, by original appoiniment or substitution
for Retiring Trustess.

COMMITTEE OF LUNATICS
and Custodian and Guardian of their estates and properties.

GUARDIAN OF MINORS
and Custodian of estates of children during their minority-

RECEIVER, ASSIGNEE, LIQUIDATOR.

BONDS, PEBENTURES, &c., .

issued and countersigned. Estaiss managed- Rents and incowmes
collected. Monsy received for investment.

Solicifors bringing estates or other business to the Corporation are retained to do
the legal work in connection therewith. Correspondence invited.,

A. E. PLUMMER, Manager.

-



