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CONTEMPT OF COURT.

_There can be no sympathy for Mr. Gray or for
18 offence ; and the fact that he is rich, that he
n&s been Lord Mayor of Dublin, and that he is
'°% High Sheriff, is the most sufficient justifica-
o0 that can be offered for the severity of bis
;:“nishmcnt. It is not the amount of his pun-
promem’ but the mode of its imposition that
om;okes. indignation. It is in vain to say, the
l'eance is very Irish, and therefore that its
tment must be exceptional. 1t is precisely
¢ absurd special case argument we rejected
no:n ﬂ.rged in support of the Land Bill, that we
Teject when put forward in support of the
Trears Bill, and in the treatment of Mr. Gray,
}°"8 as « Justice to Ireland ” means the vio-
';1‘011 of every principle of law and order, so long
| the Irish, with some show of reason, de-
vaq d abnormal legislation for imaginary grie-
Ces, and government be obliged to have
Ourse to exceptional laws to repress agitation

Y have themselves in great part created.
It.is no new idea of Mr. Justice Lawson to
PUnish crimes in Ireland as contempts of Court.
Jhst‘ 'Dg from some foolish maunderings of Chief
dea, Ice Wilmot, found in an old trunk after his
. th, and published by the uncritical piety of
18 children amongst his opinions, the Judges in
c:?!l:ll(.l conceived the ides of converting every
€ Into a constructive contempt of Court. A
s‘:::fh'l barrister wrote to Mr. Erskine on the
evei%t.(l785)’ and the latter answered : * When-
n lthls (trial by jury) ceases to be the law of
an g 'and, the English coustitution is at an end;
1t8 period in Ireland is arrived at already, if
® Court of K. B. can convert every crime
i:::(;lﬂtruction into a contempt of its authority

I er !»0 punish by attachment.”

® may be said that this has not been done in
a; Gray'y case, and that his article on the jury
in‘:"Ontempt of Court. Of course, this is the
The - What is the definition of a # contempt ?”
ang :dVOcates of Prerogative say it is undefined
%rtnde.ﬁnable. This is to say thatit is what-
on _he judge chooses to make it. Suchaconclu-
18 destructive of the whole position. But

w,

is it s0o? Its limits, as its cause, are evidently
necessity. A contempt is a minor obstraction
to justice—a matter which being within the ac-
tual cognizance of the judge, or at all events
easily cognizable by him, would directly ob-
struct the course of justice, without being of
sufficient importance in itself to merit severer
discipline. This is evident by its punishment,
which can only be by fine or imprisonment, or
both, As an example, the refusal to obey a sub.
peena is not an indictable offence, but the party
may be attached. But if he assaulted and
wounded, or killed the bailiff, it will hardly be
contended that he could be made to answer for
a contempt. Mr. Gray was guilty of libel,—it
appears, a very gross libel, untruthful and highly
injurious to persons performing a public duty of
no ordinary difficulty. But it was no more a
contempt of Court than Macaulay’s Chapter on
Jefiries and the Bloody Assizes. One can easily
conceive this prerogative being pushed so far as
to forbid, or punish, writings intended to thwart
justice in a pending case ; but after the trial the
proceedings surely must be public property on
the same conditions as any other fact of a public
character. If they are not so after the trial, at
what period is the contempt prescribed ?

Mr. Justice Lawson may make up his mind to
this, that, while the people of England will ap-
plaud him for the vigorous punishment of insur-
rectionary delinquents, he will get no credit from
them for an intemperate zeal which disregards

the substantial forms of justice.
R.

UNLAWFUL ASSEMBLY.

The Salvation Army have scored a decisive
victory. In various parts of the country the
processions of the Salvationists have been in-
terdicted by the local magistracy by proclama-
tion, and, in the event of the processions hav-
ing been held in spite of the proclamation,
persons who led them or who helped to form
them have been found guilty of unlawful assem-
bly, and either imprisoned or bound over to
keep the peace and to be of good behavior.
This lately occurred at Weston-super-Mare.
The defendant, however, not satisfied with the
decision of the magistrates, brought the matter

| before the Queen's Bench Division (Beatty v.

@illbanks, June 13th), and the order of the
magistrates was quashed, Justices Cave and
Field being of opinion that the mere procession
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per se could not constitute an unlawful assembly. '
The law has long been settled as to what consti-
tutes an unlawful assembly. Hawkins, in his
Pleas of the Crown, bk. 1, ch. 28, secs. 9 and 10,
thus defines it: « Any meeting whatsoever of
great numbers of people, with such circum-
stances of terror as cannot but endanger the
public peace,and raise fears and jealousicsamong
the King's subjects, seems properly to be called !
an unlawful assembly, as where great numbers
complaining of & common grievance, meet to-
gether armed in a warlike manuer, in order to
consult together concerning the most proper
means for the recovery of their interests; for
none can foresee what may be the event of such
an assembly. Also, an assembly of a man’s
friends for the defence of his person against
those who threaten to beat him if he go to
such a market, etc., is unlawful, for he who is in
fear of such insults must provide for his safety
by demanding the surety of the peace against
the persons by whom he is threatened, and not
make use of such violent methods, which cannot
but be attended with the danger of raising
tumults and disurders, to the disturbance of the
public peace.” Dalton, in his book of Justices,
in dealing with unlawful assemblies, says that,
four circumstances are to be considered : first
the number of people assembled ; secondly, the
intent and purpose of the meeting ; thirdly, the
lawfulness and unlawfulness of the act ; fourthly,
the manner and circumstance of doing it. In
treating of the lawfulness or unlawfulness of
the act, he says that that doth not always excuse
or accuse the parties in a riot, for the manner
of doing a lawful thing may make it unlawful,
also the manner of doing an unlawful act by an
assembly of people may be such as that it shall
not be punished as ariot. For instance, he says,
if in doing a lawful act the persons assembled
shall use any threatening words, or shall use
any other behaviour in apparent disturbance of
the peace, then it seemeth to be a riot; also, if
a man be threatened that if he come to such a
place he shall be beaten, in this case if he shall
assemble any company to go thither with him
(though it be to safeguard his person) it scemeth
to be unlawful. The view of the law ad.:pted
by these two learned writers has always been
acquiesced in ; Mr. Baron Alderson expressly
adopted it in the trial of the Chartists in 1839:

Reg. v. Vincent, 9 C. & P. 91. In summing up

in that case he further says: « I take it to De
the law of the land that any meeting assembled
under such circumstances as, according to the
opinion of rational and firm men, are likely ¥
produce danger to the tranquillity and peace of
the neighborhood is an unlawful assembly-’
The same words are used by Mr. Justice Holroyd
in Redford v. Birley, 3 Stark. 106. The vie¥
taken by Justices Field and Cave of the 18
was that the actual assembly complained k"‘
must, in itself, without regard to the action ¢
others, be of such a character as to inspire terro*
either by its object, acts, or expressions, and that
thercfore a procession of Salvationists, of itaelf

innocent, and having primarily a peaceful po©

pose, could not become an unlawful asserably
merely because it was, to their knowledge, c€¥
tain to be resisted Ly force. If this is a trué
view of the law, it scems rather difficult to r¢
concile it with the illustrations given bY
Dalton and Hawkins of the man who, knowin8
that he would be beaten if he went to a certsi®
market, assembled some followers, if neceSSN'¥ ?
to protect him. Might it not be said that hfs
primary object was going to market, but that his
determination to carry out that object at sll
risks in company with friends made his an 9%”
lawful assembly? 8o, too, with the Salvatio?
Army, who, in spite of all opposition, are dete™
mined to continue their march in processio®
It may well be, their primary object in starti“'g
was to return through certain streets to thelf
hall ; but,in consequence of their determinatio®
todo so at all hazards, it may well be said, 1
the words of Hawking, no one can foresee whs
may be the event of such an assembly. —L0%
don Law Times.

NOTES OF CASES.

COURT OF QUEEN'S BENCH.
MoxTREAL, February 15, 1881-

Dorion, C. J., Monk, Rausay, Cross, & BABY 3.

Boiscrair, (dett. below), Appellant, & Laus¥
ceTTE (plff. below,) Respondent.

Suit on a Suit—Right of Action.

An action of damages will not lie against GP“""”
a previous suit by his adversary, for an @ ‘
Salse affidavit by which such party obtas™®”
Jinal judgment in his favor in the previows
The first judgment is res judicata. ’
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Rausay, J. This is a peculiar action. The
Appellant sued in the Commissioners’ Court as
Tutor to the minors « Maxinie Proulx,” and,
condemned in this quality, sued out & writ of
Omiorari, and in the affidavit of circumstances

® declared: «qu'il n'était pas le tuteur des
Mineurs Proulx ainsi qu'allégué dans le dit juge-
Went, e, que la dite Cour des Commissaires
Wétait autorisé et n'avait aucune jurisdiction
?0“1' rendre jugement de cette maniére.” The
Judge in the Superior Court, it would seem, set
Rside the judgment of the Commis~ioncers’ Court
OWing to this allegation of the affidavit of cir-
CUmstances. The plaintiff before the Commis.
Sloners’ Court, now Respondent,sued Appellant
n d".l:l.\aget; for this false statement,as he calls it,
A0d proved as the measure of damages what he
lost, by the setting aside of the judgment in

'e Commissioners’ Court. The question now
8rises whether such an action will lie, Had it
B0t been for the decision in the case of Gugy v.
B’V'M, I should have had no hesitation in saying

t there could be no suit on a suit, except to
Set agide judgments in specified cases, and this
on the general principle that otherwise a legal

culty might be made perpetual. In that case

® parties who had neighboring properties near
obec, had been in litigation for many years.
At lagt all causes of quarrel seemed to be about
e‘h"lsted, when oue of them sued the other for

Ving sued him so often, in suits in which he

been unsuccessful, and without probable
e‘“.sﬁ- The Court of Appeals held that such an
ction would lie. This decision seems to me to

Open to the objection I have just mentioned ;

Ut it would not warrant, even if sustainable in

Uciple, what is sought in this case. If such
:'n action as the present could be maintained it
j:;fld be a mode of evading the rule of res
. “tata. 1t ig therefore open to the general ob-
Iection to the decision in Gugy v. Brown, with

18 one added.

But it is contended that Boisclair was not a
to the proceedings on the certiorari in the

© quality as he is sued in this action, and

t identity of quality is requisite to make
%0d the defence of res judicata. I think this
newel' to the objection is put forward without
2o Teflection. It is perfectly true that there is
7e8 judicats where A as heir of C has sued
Tecover a certain thing, and again sues him
heir of D, for a man may have two titles to a

thing. In the first suit against B the title adju-
dicated upon is the succession of C, in the second
suit it is the succession of D. The question, then
is ditferent. But to hold the plaintiff es gualité
liable personally for his conduct in a suit would
be virtually to try the issue over again. It is
even much to be doubted whether a civil action
will lie against a witness who has sworn falgely
to a material fact, for his evidence was there to
be contradicted. The decigsion of the matter
before us has nothing to do with the question of
the concurrent proceedings civil and criminal.
There never was any doubt that as a general
rule the criminal prosecution did not prevent
the civil remedy, and I fancy it is quite as clear
that the civil suit would be no bar to a prosecu-
tion.

The judgment in appeal is as follows :—

« La Cour, etc. ...

« Considérant qu'il n’appert pas par la preuve
faite en cctte cause que laffidavit donné par
Pappelant au soutien de sa demande pour cer-
tiorari A\ Veffet de faire annuler le jugement
rendu par la cour des commissaires de 8t. Aimé,
du 7 janvier 1878, ait été la seule raison pour
laquelle le jugement aurait été annulé et mis
de coté par la Cour Supérieure, le 14 février,
1879;

« Considérant, en outre, que l'intimé ne pou-
vait, au moyen d'une action en dommages, et
en produisant de nouvelles preuves, renouveler
une contestation sur une question définitive-
ment jugée entre les parties par le jugement
rendu en dernier ressort par la Cour Supé-
rieure ;

« Kt considérant qu'il y a erreur dans le juge-
ment rendu par la cour de circuit pour le dis-
trict de Richelieu, siégeant A Sorel, le 26 octo-
bre, 1879 ;

« Cette cour casse et annule le dit jugement
du 25 octobre, 1879, et pronon¢ant le jugement
que la dite cour aurait du rendre, déboute 'ac-
tion de l'intimé, et condamne lintimé A payer 3
Pappelant les frais encourus, tant en cour de
premiére instance, que sur le présent appel.”

Judgment reversed.

A. Germain, for Appellant.

C. A. Geoffrion, Counsel.

Longpré & David, for Respondent.
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COURT OF QUEEN'S BENCH.
MoxTRRAL, January 19, 1882.:
Doriox, C. J., RaMsay, Cross, & Basy, JJ.

CureTieN (deft. below), Appellant, & CROWLEY
(plff. below), Respondent.
Consolidation of Causes— Principal and Agent—
Misrepresentation.

A suit instituted under the Lessors and Lessees Act
may be uniled with a cause proceeding between
the parties under the ordinary jurisdiction of
the Superior Court, in which the same question
is tnvolved.

Where an agent in making a contract suppressed a
material fact within his knowledge, his principal
cannot profit by the fraud, although he was him-
self ignorant of the facl suppressed.

Where shares were sold, purporting to be the shares
of an incorporaled company, when, in fact, no
such corporation was in existence, the error into
which the purchaser was led was sufficient to
annul the contract. '

The appeal was from a judgment of the Supe-
rior Court, Montreal, Torrance, J., which will be
found at p. 171 of vol. 4, Legal News.

Ramsay, J. The appellant sued the respon-
dent under the provisions of the Lessor and
Lesrees’ Act for rent, and in expulsion from cer-
tain premises leased to respondent by appellant
by deed of lease dated 21st July, 1880. The
respondent met this application by a plea in
which he, in effect, set forth that the deed of
lease resulted from a deed of sale made on the
same date, of the house mentioned in the deed
of lease and of other property, and which he was
induced to make by the fraud of appellant, that
the deed of sale ought to be declared null, and
that it being declared null the lease also must
fall, and with it appellant’s demand for rent and
in expulsion. Respondent also broughta direct
action to set aside the deed of sale as regards all
the property so sold by him to appellant, alleg-
ing the same fraud. Both cases were in the Su-
perior Court, and both came at the same time
before the same judge, the case under the Lessor
and Lessees’ Act on the merits, and the suit to
set aside the deed of sale, on a demurrer to a
plea of litispendence. Seeing that the cases
involved the same question, and that they should
have the same fate, the learned judge in the
Court below ordered them to be united, and that
they should proceed together.

There can be no doubt as to the equity of th°
order, but the authority of the judge to make it1#
questioned. The appellant says: that the jurt®
diction of the Superior Court acting under the
provisions of the Lessor and Lessees’ Act differs
from the ordinary jurisdiction of that Court, that
the delays are different, that an action in nullit
could not be brought under the special Act 8"
with these delays, and that the two issues cA%
not be mixed because of their different mode ¢
trial.

I think appellant is wrong in the foundatio®
of hiz argument. The Superior Court P"?‘
ceeding under the Lessors and Lessees’ Act
exercising the same jurisdiction as in every oth®
case. By certain rules of procedure it in certai?
cases proceeds summarily, and in other cases]
expeditiously, but it remains the same COU
just a8 the jurisdiction is the same whether ﬂ";
proceedings begin by a capias or by a writ °
summons. The mode of exercising the juriﬂdlf"
tion only is different. 'This being the caseé !
what does appellant suffer? If he had be¢®
compelled to proceed in the action in nuility °®
the short delays of the Lessors and Lessees Ach
Le would have had a serious ground of c0™
plaint ; but all that has happened to him i8 th
he has been hindered from snatching a jud8”
ment under that Act, without affording ﬂ_’B
fuller information which the judge l'equif(‘fd'lll
order to guide him to a safe conclugion. Ag8®
I think it is unimportant whether the judg®
united the cases on his own movement 0'-
consent of the parties, and it is equally uni®®’
portant whether he united them from infor®®
tion gained on an incident where the a.ppeu‘.‘tl
must succeed or the reverse. Again, ifthe acti®
under the Lessorsand Lessees’ Act ought toba?®
been brought in the Circuit Court, itisnor
why it should not proceed pari passu with
action properly instituted in the superi®’
Court. It is also clear that if the Superior Cott
had no jurisdiction ratione materiz over
case under the Lessors and Lessees’ ACh
was an additional reason for dismissing
action. J

On the merits, the alleged fraud consist®
in appellant having given by machination8 |
which he was a party, a false value to €€
shares of the Silver Plume Mining Compaby-

The whole question resolves itself into ©2° 00
fact, and a very narrow one ; namely ‘whethe?
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APpellant was a party to, or was cognizant of, the
::tlﬁces practised. There can be no douht that
respondent had known the real state of the
ts he would not have contracted as he did.
Tror, as appellant properly remarked, is not
Specially pleaded ; but something more is plead-
. Error ig included in a plea of fraud. The wit-
?esﬂeﬂ for respondent are nearly all interested
0 defeating his suit, and the evidence is only

. “xtracted from them with extreme difficulty. 1t

%ems, however, to be sufficiently established
_t a piece of property supposed to include a
Mine wag purchased for $15,000 by Messrs,
orion and Bickerdyke fiom a Mr. Matheney.
he ostensible object of the vendor and the pur-
hasers was to form a joint-stock company to
Work this mine, and they actually passed a Deed
fore Mr. Hart, notary, on the 17th April, 1880,
Ofganising an association in the form of a joint-
M ‘k company, which they designated as the
Bilver Plume Mining Company.” The com-
Pany never was incorporated, but the parties to
¢ Deed selected a form for a eommon seal or
8“mp, and they issued scrip, stamped with this
S0-called seal. The association took over the
PTOPerty purchased for $15,000 at $1,000,000
hich was to represent so much paid up capital
“‘f"k of the company. Hew this $1,000,000 of
f“d up stock was distributed does not clearly
Ppear. Mr. Dorion, President and Treasurer
f the Company, admits he was a large holder ;
'“t to what extent he declines to say, for the
Iy plausible reason that he does not desire to
ke an ostentatious display of his wealth. He
::50 declines to state at what price that wealth
li:s Becured. He swears positively that he be-
Ves, at the time he gives his evidence the
K is intrinsically worth par, in other words

it :2 the mine is worth what the association took
This view of the matter was not, however, that
g‘”“mzlly received, and Mr. Dorion determined
i:l""ke a supreme effort to correct the erroneous
Pression. On two occasions he admits that

® directed a broker, Mr. Kinsella, to sell the
k at 50 cents and to buy it back the next
We{- at a glight advance. These instructions
te € carried out. Mr. Kinsella being examined,
ls us, curiously enough, that he sold Silver
Ume Mining stock for him on four or five

M fons. He has no personal knowledge of
Watched orders,” that is, I presume, an order

to scll with a simultaneous order to buy back ;
but he admits he bought as well as sold for
Dorion, and that, as he says, “it was an ordinary
transaction. He gave me the stock to sell and
I sold it.” He isthen asked the question: “ He
(Dorion) just now said that he had given you
stock to sell and had bought it in the next day,
do you contradict that statement ?' To this
he answers : «/ do not remember without reference
to my books” And still he had just said that he
had no personal knowledge of ¢matched
orders,” and that the transactions for Mr.
Dorion were ¢“ordinary ” transactions. He
further says, that the stock ¢ was jumping up
from 50 to 72, and no one knew any reason for
it, and he advised his clients not to touch
it? He ¢«understood the majority of the
brokers would not touch it, and that there was
some mystery about it.” He cannot mention
any bona fide transactions on the stock exchange
with respect to this stock, except Dorion’s, and
he did know that there were outside transac-
tions, at what rate he will not say. What
idca Mr. Kingella may have desired to convey
by his answers it is perhaps unnecessary to ex-
amine ; but taken along with Mr. Dorion's ad-
missions it is perfectly clear to my mind that
they together simulated transactions, in order
to have a quotation of the stock at a fictitious
value, and that this was done progressively to
convey the impression that the stock was rising
in marketable value,

Other witnesses flit through the transactions
with regard to this so-called company, and give
evidence which throws some light on the issues
before the Court. These are Parent, and Hawkes,
and Silverman, and Chretien himself.

Silverman avoided compromising himself by
excuses that look almost as if he were ashamed
of admitting that he had declined to join in an
organization to defraud innocent traders in Bos-
ton and New York. Being less compromised
than some of the others, his evidence possesses
a certain frankness which makes it compare
favourably with the testimony of some other
witnesses. Fully to understand the effect of
his evidence, however, it is necessary to state
the relations in which the appellant and Parent
stood to each other, and the story Parent tries
to induce the Court to believe. In the first
place, Parent acts ostensibly as the agent of
Chretien, in his transaction with Crowley. So
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completely does he efface his principal, that
one is almost forced to the conviction that
Chretien i8 a préte-nom in the affair. Mr.
Chretien gives the following account of him-
self and hig position. He rays, he has no état,
that he has commenced to work with Parent,
that he lives on his private means and by his
work, that Mr. Parent does all his business, and
that he keeps Mr. Parent’s office when he is out,
that he knew nothing of the transaction with
Crowley, that he gave his money into Parent’s
hands. He admits also that Parent sometimes
signs the receipts for his rents which he himself
collects, and that he allowed Parent to hypo-
thecate the property bought from_ Crowley,
There is not a word to show the extent of his
means, or of what they consist. He gave his
money to Parent, but it was not with money
Parent acquired Crowley’s property.

Again, Parent tells us that the proposition to
take Silver Plume stock for part price of
Crowley’s property was made to him by Hawkes,
that he said he had no stock of kis own but that
Chretien had some. He pretends that he never
had any but the trifling amount of $10,000
worth of this stock, which first he tells us he
got as a commission for selling the mine, which
afterwards he explains to mean as a substitute
for the commission he was to have if he sold it,
and which he did not do. This stock he sold
to one Baxter. Being examined again, and being
asked about a project of trading off this stock
for goods in Boston and New York, he explains
that he wished to try and buy stock «cheap,
very cheap,” and when it rose on the publication
of an anticipated report by Mr. Sills, Silverman
and he were to buy goods in Boston and New
York with the stock.

Now, let us see Silverman’s account of the
proposed transaction at page 45 of Respondent’s
evidence :— ‘

Q. Mr. Parent has referred to a conversation he
had with you in regard to sending you to New
York and Boston with this stock and to buy
goods, do you remember the date of that con-
versation, and will you state to the Court the
nature of the proposition, and of the conversa-
tion, and state what occurred ?

A. He mentioned that Mr. Bickerdyke and
himself had something like a quarter of a million
dollars of stock. He said $250,000 worth, and he
asked me to go with him and Mr. Bickerdyke to
New York and Boston, and trade, or endeavor to

trade, the stock off for whatever I could get hold
of, for jewelry or anything else ; goods of 807
kind or description.

Q. You have seen that report of Mr. Sills?

A. I have,

Q. And this conversation that you have just
referred to was in anticipation of this report ©
Mr, Sills coming out ?

A. Yes, I remember the occasion now very
well ; Mr. Parent said that if we went on, Mr. sills
would very soon make his report from the mine®
and while we were on in New York the pﬂparﬂ
would run up the stock as high as possible.

Q. This was before the report came out ?

out,

Q. What datc was that conversation ?

A. Ido not remember exactly. It must hav®
been a week or two before the report came 08"
that the proposition was made. The report cam®
out perhaps only afew days after this convers®”
tion,

Q. And the nature of this proposition was ¥0
buy stock when it was low and take advantag®
of Mr. Sills' report, to exchange it off 7

A. No, we were not to buy stock at all; ¥¢
were to get rid of stock for any other kind ¢
goods.

Q. And you refused to have anything t0 do
with it ?

A. Not exactly refused it, but the same thiog’
When Mr. Parent was ready to go, 1 was not:
sought for an cxcuse, and was not ready t0 g°
when he was ; but it came to the same thing-

Q. But you were to pay no money at all?

A. No. .

Q. The proposition looked to your buyité
goods, and you would be furnished with min!
stock ?

A. Yes.

Q. Well now, was Mr. Parent speaking for
himself alone, or for others connected with tB°
company ?

A. Mr. Bickerdyke was with him in my offi®’
with Mr. Parent.

It is also denied that Parent had anything o
do with the company. Silverman again wns,
us how little truth there is in this. He is askéd’

Q. Had you an interview with Mr. Pare’f‘t ii
the beginning of last year, in connection wit
list of mining properties now in question iB
cause, and did Mr. Parent as an agent offer it
you? )

A. It was a few days before the report cam®

3
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A. Ihad, but I do not know what quality he
“a8 acting in I had an interview with him
“hen the company was first formed ; it was just
"’"ﬁng. Mr. Parent sent for me when Mr.
M""'helly was here. He then asked if T would
form 4 company for the Silver Plume Mine.

Q. Mention what passed at that interview, and
8 what price the property was put down?

A. T will qualify my last answer. I saw Mr.

. Mheﬂy, 1 went to see Mr. Parent, and Mr,

atheny was there, and he wanted us to tloat

0; Silver Plume Mining Company, and he

ered us the mine if we.would open it out with

% million dollars capital. He was to receive

2_()0)000 of stock, and the balance $800,000 he

-%id Mr, Parent and myself were to have to float
€ company.

- You yourself were to have how much ?

A. $200,000 of the stock, and Mr. Parent was

get $200,000 of stock, and the balance of

e $800,000 was to pay Mr. Matheny and to

%at the company.
- You were to pay no money, were you?

A. No.

Q. And the property was to be turned over to

® company ?

A Yes.

Q. And it was to represent a capital of how
Qaych 9

A. 0t one million dollars.

Q. Did you accept or refuse that proposition ?

A. I refused it on certain grounds. We were
Bent&ke our $800,000 of stock, and we were to

certain shares.

Q. And you refused it ?

AL T refused it.

Cory, Supposing that proposition had been ac-
hapted’ in what proportion would the money
Ve been furnished by the promoters and by
© general public ?
lllA. The general public would have furnished
the money, and the promoters of the com-
on:y would have made the profits to be made

of i,

oz‘h“t is, they would have gained all but $15,-
noti,-n" Dorion says, however, that Parent had
Ing to do with the organization of the as-
!el:;tion' Still Mr. Dorion takes credit to him-
or having offered Crowley back. his pro.

Y1 and that he refused it. Why this zeal,

or affected, for Parent’s credit ?

I fully concur with the learned judge in the

Court below, that «a very clear case of fraud has
been made out,” but appellant argues that, even
admitting this to be true, the knowledge of the
fraud is not brought home to him, and that even
if Parent were cognizant of the fraud, he,
Chreticn, is not responsible for the fraudulent
reticence of his agent.

1t is a startling proposition that a party can,
under any circumstances, profit by the fraud of
his agent because the principal is not privy to
it. Appellant’s argument is this, that when the
agent only suppresses a fact which he knew,
and which the principal did not know, and
which the principal was only obliged to disclose
in case he knew it, there is no fraud of which the
purchaser can take to advantage ; that the pur-
chaser has no right to profit by the accidental
knowledge of the intermediary. It seems to
me that this is a fallacy. I cannot sec how the
legal effect of the knowledge of the agent who
transacts my business can be distinguished from
my knowledge, with regard to one fact more
than with regard to another. ™ am presumed
to know what he knows, for it is by his cyes and
ears I carry on my business. I cannot think
there can be any doubt on this point in our
law, and in English law it scems to be authori-
tatively decided. Story, Agency, No. 139,139 4a
and 140. In one case Lord Justice Bramwell
gaid: “1I think that every person who author-
izes another to act for him in the making of
any contract, undertakes for the absence of
fraud in that person in the execution of the
authority given, as much ag he undertakes for
its absence in himsclf when he makes the
contract.”

Another point urged is that if ttere be a
fraudulent misrepresentation, and the party
complaining did not act upon it but acted
independently of it, he cannot take advantage
of the fraud. The general proposition is in-
disputable, but it does not apply here. What
is contended is that the whole available sources
of information were poisoned.

There is another viev_v of the case. If fraud
were not clearly established, substantial error
remains. The scrip purported to be that of a
corporate body: no such body existed. This
would be sufficient under our law to annul a
contract for want of consent.

The judgment is confirmed.

J. E. Robidouz for Appellant.

Barnard, Beauchamp § Creighton for Respon-
dent.
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CIRCUIT COURT.
SHERBROOKE, July 11, 1882.
Before DongRrty, J.
Morin, Petitioner, v. THE CORPORATION OF THE
Townsuip orF GARTHBY, Respondent.

Municipal By-Law not promulgated.

The Petitioner complained that the Corpora-
tion illegally passed a by-law on the 8th of
April last, repealing a by-law passed on the 29th
of March previous, by which the number of
licenses to sell liquor was limited to two, and
that the by-law of the 8th of April granted two
more licenses.

A preliminary hearing was ordered under
Art. 355 of the Municipal Code.

Panneton, for Rerpondent, contended that the
attack on the by-law was premature, inasmuch
a8 it had never been promulgated, and never
had been put in force, as appeared by the alle-
gations of the Petition ; that the entry of an in-
tended by-law in the books of the Council with-
out afterwards giving it effect by promulgation
was & mere expression of will which could have
no legal effect. M. C., Art. 704: « Tout rigle-
“ ment ou partie de réglement ainsi cassé cesse
“ d’étre en vigueur & compter de la date du juge-
“ment.” The judgment, if rendered in accord-
ance with the conclusions of the Petition, could
not have the only effect intended by such judg-
ment, since it was never put in force. The by-
law attacked never existed.

Bélanger, for Petitioner, argued that whether
the by-law existed or not, the Corporation acted
upon it in granting two licenses, and the by-law
had sufficient existence from the time it was
entered in the books of the Council, and quoted
Art. 693, Sec. 3, M. C.

Per CuriaM. The granting of two more
licenses is made part of an intended by-law
which never was promulgated, and, conse-
quently, cannot be attacked. Art. 708, M. C,,
limits the time to demand the annulment of a
by-law to thirty days from the date it comes
into force.

Petition dismissed without costs.

Bélanger § Vanasse for Petitioner.

Hall, White, Panneton § Cate for Respondents,

THE LAW'S DELAY.
When we hear of a complaint as to the law’s
delays, we find it is made only with reference
to proceedings in our own courts, and it is, no

doubt, by very many supposed that they ml""
age these things much better abroad. This ‘i
certainly a great mistake, aud though no doub
the costs are much heavier in this country that
anywhere else, the duration of suits is muC
the same all the world over. A case tried P
fore Mr. Justice Stephen on Wednesday 3%
Thursday last, and reported by us this week', 8
a singular illustration of this fact. An actio?
was brought by one Englishwoman against an”
other in the Praetorial Court of Borgoa Moz280%
in Tuscany, in 1875, to recover damages for &
breach of agreement to share the expenses of ®
house at the Baths of Lucca for the seaso™
The sum eventually recovered was but £40'.
but the sait lasted nearly three years, and the
defendant, in addition to that sum, was ¢O
demned to pay costs amounting to almost 8
much as the dsmages. The only wonder i8 tha
the litigation should not have cost three times
a8 much as it did, and the fact that when
defendant, who was leaving Italy, was asked
her advocate to deposit a fund in the bank
Florence, on which he should bhave authority
draw for his costs in the litigation, he name d
sum of only $20, scems to us almost ludicro®®
The learned judge who tried the case remar o
that it was very difficult to follow the coursé
the suit in the Italian courts, as it appeared

after the evidence of any one witness had od
taken, there bad been an adjournment, follo%05
by an appeal with respect to the legality
such adjournment, and tbat the record of -
proceedings showed adjournment after adJ"“T
ment and appeal after appeal during the 00(';99
of two years. Another curious fact in the ped
was that the plaintiff, when the defendant
wished to leave the house and ignore the 8
ment between them to share it on certain e
had got an authority from an Italian court ody
detain the boxes, etc., of the latter. The lwas
whose boxes were 8o ordered to be detained b
the widow of a baronet, and it can sct}rcel .
doubted that she could at once have given £40
ple security for the very small sum of The
which the plaintiff claimed from her. wsh
Italian judge, whose decision on the point

it should be mentioned, promptly reverse "
appeal, seems never to have dreamt of thi8 \
of the harshness of the order he made,ch"; her
a8 it did, a lady well advanced in years aB thal
invalid daughter of all their clothes other ® “sg
those they then actually had in wear. e
curious to speculate on the value which B
clothes 8o seized would have had if there ;
been no appesal and the plaintift had ret® the
| possession of the boxes until the close © La¥
. litigation, nearly three years afterwards.—
" Times. .




