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1767. Anno Septimo Regis Georeit III. Car. 1

Atthe GENERAL AssEMBLY of the Province
of Nova Scotia, begun and holden at Ha-
lifax, on the Twenty Eighth Day of May,
Anno Domini 1765, n the Fifth Year
of the Reign of Our Sovereign Lord
GEORGE the Third, of Great Britain,
France, and Ireland, KING, Defender
of the Faith, &c. and there continued by
feveral Prorogations until the Seventeenth
Day of Offober, 1767, in theSeventh Year
of His faid Majefty’s Reign; being the Fifth
Seflion of the Fourth GENERAL ASSEM-
BLY convened in the faid Province.

C A P. L

An A CT in further Addition to an A& made in the
Thirty Second Year of His late Majefty’s Reign, in-
titled An AEE for the Effablifbment of Religious Pub-

lic Worfbip in this Province, and for fuppreffing of
Popery.

¥&GOR HE RE AS by an Act made in the Thirty Third Year of

w2 His late Majefly's Reign, intitled An A& in Addition to an

e QM A&, intitled ¢ An A& for the Eftablifhment of Reli-
<« gious Public Worfhip in this Province, and for fuppref-

« fing of Popery,” no Provifion is made for autborifing the Alfe/fment
of the Inbabitants of St. PavL’s in Halifax, for the Payment of fuch
Sums as may be voted by the Parifbioners for any extraordinary Repairs
to the Church of St. PavL’s in the Town of Halifax, or for the Ufe
and Ornament thereof, or for the Salaries of an Organift, a Parifb
Clerk and Sexton, or for an dllowance to the Clerk of the Vefiry, Be
it therefore Enatled, by the Lieutenant Governor, Councily, and Affem-
bly, That the Church Wardens, Veftry, and Parithioners of the
Parith of St. Paul’s, thall meet Quarterly, zbat isto fay, on the
Firft Mondays in December, March, June, and S8eptember, Yearly,

and
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33. Geo. 2. . 5.

Preamble,

33. Geo. 2. ¢, 30

The Church War.-
dens, &c. of St
Paul’s, to meet
Quarterly,

and vote Money for
Repairs, &c. ofthe
Church,
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(an) Buri's Ecc'efo
Law 2. Vol. Pa.
477

At every ParifolMes-
ing, the Minifler
auv'etter Rector or
Vicar prefides, 1d.
Fbid. pref

(b) 1. Bac. Aébr.
373 Buri’s Ecyf.
Law1 Vel. 268,
269,

and for the Arrears
of Salaries of the
Organift, &c.

fuch Vote to he
binding on all the
Parithiocers, not
exempted by Law,
“(€) Bura’s Ecclef:
Law 2. ¥ol. 477.
2nd to be aflefled by
the Church War-
dens and Veftry,
and collected by the
Church Wardens.

The Affeflors to
be affefled by three
Parifhioners to be
‘sppointed at the

ting.
(d) Burr's Ecclef.
Law 1. Vdl. 273.

Appeal allowed to
Perjons aggricved.

*This and the for-
mer AQts o extend
to all Churches
which thall be erec.
ged herafter,

P
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ard when fo met may, by a Vote of the Majority (a) of fuch Pa-
rithioners then prefent, as pay Scot and Lot (a) by being afieffed
for paying any Contributions for and towards the Support of the
Church of Ergland, allot and order fuch Sums of Money as they
may judge neceffary (4) for and on Account of Repairs, and for
the ufual -Goods, Stock, Furniture, Ornaments, and Bells of the
Church, and for Arrears of Salary and other Allowances tq the
Organift, Clerk and Sexton of the fame, and to the Clerk of the
Veftry, and for all ether neceflary future Church Repairs, Gdods,
and Ornaments, asothér Ratesare direGted ‘to be levied, colle@ted

and received, by the afore recited A or A&s; and likewife for
half yearly Affefiments and Payments of the future growing Salaries
to the Organift, Parith Clerk and Sexton, and Clerk of the Veftry;
which Vote or Votes thall be binding on all the Parifhioners belon~
ging to the faid Parith Church of S8z, Pauls, and others dwelling
in the faid ‘Parifh, not exempted by Law from paying towards the
Support of the Church of England/c) ; and thall be afleffed by the
Church Wardens and Veftry in juft and equal Proportions on every
Parithioner, according to their feveral Abilities, and thall be collec-
ted, levied, and received, by-the Church Wardens as prefcribed
by the faid Act.

“I1. Provided always, and be it Enatlted, That the faid Affeffors
thall not tax themfelves (), but they fhall be affaffed by at leaft
three of the other Parithioners, ‘who fhall be named for that Pur-

pofe by the Parith at their Meeting for voting the Sums to be af-
fefled.:

1. ‘Provided alfo, That if any Perfon fhall think himfelf over
rated or otherwife aggrieved, he may appeal for Redrefs in Man-
ner.prefcribed by the afore recited A, in Cafe the faid -Rate fhall
exceed the- Sum of Five Shillings, or 'if any Sum be unduly
levied upon the faid Parithioners.

1V. And be it further Enatted, That when, and-fo often,as any
gther Church or Churches fhall be erected within the faid Town
of Halifax, or-any other Town or Towns of the Province, and
that Church Wardens and Veftries fhall be appointed in:the fame,
that this A& and the faid former A&s, and every Clanfe, Direcs
tion, Authority, and Power, in the fame contained, fhall extend
and be in Force for all fuch Church or Churches, as may fo here-

fagr be erecied and eftablithed, in the fame Manner as if the f2id
Church or Churches had been expreflly named in this and the faid
A&s as aforefaid. . D

>

CAP. II,
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CAP IL

An ACT for Partition of Lands in Coparcenary,
Jointenancy, and Tenancy in Common, and there-
by for the more effectual collecting Fis Majefty’s Quit
Rents in the Colony of Novz Scotic. |

KKK HEREAS for the more [pecdy Sctiiment of the Province,
§ 1 2% it became neceflary to erect TownZips tn divers Parts of the
oK Same, and for inducing Perfirs to remove into the Province
and become Settlers and Iibabitants of the fuid Townfhips, it
was_found requifite by Grantsto the feveral Petitioners toconvey, previous
to their Arrival in the Province, certain Shares or Rizhts in the re-
Spective Townfbips, and inafmuch as the [aid Rights could not, without
greatly retarding the Progrefs of the Settlerents, be furveyed and fot
out to each refpective Grantee by Metes and Bounds in Severalty, it was
gudged expedient to convey the Lands in the faid Tewnfhips to the Fer-
Jons named in the refpeltive Patents as Fointenants or Tenants in Com-
mon.  And Whereas many of the Grantees have never arrived, or by
themfclves or others taken any aftual Poffeffion of their Shares in the
Jaid Townfhips, and yet by the Terms and Periods in the faid Patents
they are intitled and will long remain intitled to the faid Shares, by Rea-
Son whereof numerous Inbabitants in the refpeftive Townfhips baving un-
divided Parts are greatly opprefled and prejudiced, awho on account of
Juch Abfentees cannot proceed to divide their Rights by private Deeds

of Partition, nor can any Summons be legally ferved as againf? fich Ab- -

Sentees upor: Writs of Partition, and for want of dividing the faid Lands,
-a confiderable Part thereof is wafled and defiroyed by frequent Trefpafis
- and otherwife, or lie umcultivated and unmanured, fo that the Profits of
the fame are totally or in a great Meafure loff, tothe Injury of His Ma-
Jefty's Rights in the Quit Rents refpeltively referved, as tothe Means of
levying the fame, and tending to the Vexation of th: Inbabitcits, by be-
ing liable to Suits for an Account of Profits demandalle by one Tenant in
‘Common againfp _another, For Remedy whereof, Be it Enaffed by
the Lieutenant Governor, the Council, and Affembly, That upon the
Petition of any one or more of the Inhabitants in each Town-
thip, to the Supream Court, praying a Divifion of the Lands to
the Proprietors in Severalty, according to their Shares and
Rights, it thall and may be lawful for the faid Court to award
‘a Writ of Partition in the ufual Form (2, to the Provoft Mar-
‘fhal, to be executed by him or his Deputy, in the Prefence of two
Juftices of the Peace, in Manner following, That is to fay, that
in’ affigning the Shares in Severalty, in virtue of the faid Writ of
Partition, the Lands aually occupied and improved thall be fet
off and afligned to all fuch Proprietors refpeively, who have fo
occupied and improved the fame; and that in affigning the Rights
#to Lands unimproved, after Divifion thereof into Shares according

31 to

Preamble,

Eng. Stat. 8. & g,
Will. 3. ¢, 31, made
Perpetuc! by 3. 85 4.
Ann. ¢. 18, Sect. 2.
Upon Petition of
any Inhabitant of
any Townfhip,

the Supream Court
may awzrd a Writ !
of Partition,

(a) Regiff, Brew?
Fudicial. 30. a
F.N.B. 137. R,
to be executed by
the Provoft Mar-
thal, in Prefence of
two Juftices.

Lands s&ually im«
proved by any Pro«
prietors, fhall be
fet off to them,
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(1) Lit. Sect. 245.
Co. Lit. 167. a. b.

Shares to be bal-
1tted far, and the
Numbers drawn
exprefl:d in the In-

fir-med by the
Courst.

(c) Return of the
Sheriff &5 Furors by
the Wirds of tke
Writ muft be under
their Seals.

Co. Lit. 168. L.
Provoit Marfhal to
give 40 Days No-
tice to the Occu-
piers of the Lands,
&c.”

Perfons duly noti-

10 appear, fhall be
‘defaulted,

‘and final Judgment -

~for Partition given
_againft the Perfons
"prefent ;

and alfo againft the
Perfons defaulted,
.unlefs they thew a
jprobable Matter in
§ar, within 15

Days. .
{d) Co.Lit. 169. a.
g‘n Cafe of Inequa-

¥ity, the Court may
order a new Part-

ion,

which hall bind all
erfons, except In-

fants, &c.

e) Lit. Sect. 258,

Co. Lit. 171, a.
tf) Lit. Sect. 256.
257. Co. Lit. 170.

. 171, 4.

swho may have a

‘pew Pastition, upon

ghewing a probablg
Matter in Bar,

The like Relief for
Abfenteei.

—

1767.

Anns Septimo Regis Groragir II. Car. I

to the Number of Grantees-in each Townthip, each Number thall
be written on feperate Papers and rolled up and placed in aBox (4,
from whence each Grantee prefent fhall, in the Order wherein
the is named in the Patent of Grant to the Townthip, draw out

-one of the faid Papers, in the Prefence of the Jury attendirg the

- Provoft Marthal or Deputy Provoft Marfhal ; and the Number fo

qutiition, and con- -

drawn thall be expreffed in the Inquifition by the Jury, and be ac-
cordingly affigned by the Provoft Marfhal er Deputy Provoft
Marthal and the Juftices, in their Return of the Writ of Parti-
tion /c/); which thall be codfirmed by the Judgment of the faid
Court: Andthefaid Provoft Mar(hal or his Deputy arehereby requi-
red to give due Notice to the Tenants or Occupiers of the Lands,
or if they cannot be found, to the Wife, Son, or Daughter, being
of the Age of Twenty One Years and upwards, of the Tenant or
Tenants, or to the Tenant in actual Poffeflion by virtue of any
Eftate of Frechold, or for Term of Years, or uncertain Intereft,
or at Will, of the Ldnds, Tenements, or Hereditaments, where-
of the Partition is demanded, Forty Days before the faid ‘Provoft

Marthal thall proceed to execute the faid Writ .of Partition ; and

it mod neyteding if it (hall appear to the faid Court, upon Return of the faid Writ

of Partitiop, that any of the Perfons notified negleGted to appear,
Judgment fhalt be given by Default as againft them, and a final
Judgment for Partition fhall be given againft fuch Perfons as were
prefent at the Time of executing the Writ; and if the Perfons

‘againft whom the Judgment fhall be fo given by Default fhall not,

within Fifteen Days after ferving them with Notice of the faid
Judgment, app themfelves to the faid Court by Motion, and thew

"a good and pro able Matter in Bar of the faid Partition, the faid
~ Judgment by Default (hall be confirmed, and final Judgment ente-

red (d). Provided nevertbelefs, that if the Tenants or-Perfons con-
cerned fhall thew to the Court any Inequality-in the Partition, the
Court .may award a new Partition to be made in Prefence of all
Parties concerned, if they will appear, notwithftanding the Re-
turn and Filing upon Record the former; which faid fecond Par-
tition returned and filed fhall be good and firm for ever agaiaft all
Perfons, except Infants (¢), Femes Covert.(f), Perfons of Non fane
Memory, who fhall, within One Year after the refpective Difabi-
lities thall be determined, be intitled to apply to the faid Court,

-andfhew a good and probable Mattetrin Bar of the faid Partition, in
“which Cafe the faid Judgment fhall: be fetafide and-a new Writ of

Partition thall be awarded, 4nd executed in :Brefence :of all Par-
ties concerned, which Partition fhallbe final and conclufive againft
all Perfons whatfoever. Provided alfp, That all Perfons abfent
may, within One Year after fuch Judgment of Partition, to be
publickly notified in the Nova Scotia Gazette, or any othér publick
News Paper, three Weeks fucceflively, by thein Agents.or ‘Attor-
nies apply to the faid Court, and alledge aiix godd and prehahle
Matter againft the faid Partition, and fuch new Fartition and Judg-
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ment fhall be had as aforefaid ; which thall conclude fuch abfent
Perfons, and all other Perfons claiming and deriving under the
Grants fo pafled by His Majefty’s Government, for the Settle-
ment and Improvement of the Province.  Provided likewife, that in
fuch fecond Writs of Partition, no Lands that have been builded
upon, ploughed, or otherwife improved bond fide, by the Proprie-
tor intitled under the former Judgment of Partition, thall be devef-
ted out of fuch Proprietor, but that the Equality of Partition fhall
be made out of the unimproved Lands.

I1. And be it further Enaéted, That no Plea in Abatement fhall
be admitted or received in any Suit for Partition, nor fhall the fame
be abated by Reafon of the Death of any Tenant; and that in all
Cafes where the former Judgment fhall, upon Appeal, be confir-
med, the Perfon or Perfons fo appealing fhall be awarded to pay
Cofts.

I11. And beit alfo Enafled, That from and out of every feveral
Share fo to be alloted and affigned to each and every Proprietor, His
Majefty’s Quit Rents referved and payable by every Grantee in the
refpetive Patents named, thall be recoverable by the ufual Procefs,
and be levied out of the Profits and other extendible Goods and Chat-
tels of fuch refpeCtive Share; and that this A& nor any Thing
herein contained, fhall extend or be conftrued to extend to im-
peach or prejudice His Majefty’s Rights to the faid Quit Rents, or
to any Forfeitures or other Rights in virtue of the faid Grants.

As
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in the fecond Par- .
tition no Proprietor
fhall be ceveited of
any Lands atually
improved by him,
but the Equality
fhall be made aut
of unimproved

Lands.

No Plea in Abate-
ment fhall he ad-
mitted in Suits for
Partition.

The Appellee to
pay Cofts when the
firflt Judgment fhall
be confirmed.

His Majefty’s Quit
Rents to be reco~
verable out of
every Share,

and to be levied out
of the profits chercofy






