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DEBATES 'AND PROCEEDINGS IN THE
HOUSE OF COMMO‘IS

——-ON—-—-

MR. GIROUARD’S BILL.

-

(From the Official Report of the Debates.)

Februarv 27th, 1880

Order for second reading of Bill (No. 30) To
Eﬁgal:;dmsrmge with a sister of a deceased

- Mr. GIROUARD (Jacques - Cartier) :
Some nine or ten months ago, a lady
came to me, and stated that she had mar-

ried the husband of her deceased sister;

- according to the rites of the Catholic

Church. There were children from both

marriages. ‘The father, although having
no property of his own, was in ion
of a considerable estate, which had been
entailed by his father in favour of his
legitimate children. - The lady wished to
know whether the children of the second
marriage were excluded from this succes-
sion. Her marriage being absolutely null
under our Civil Code, you way, Mr.
Speaker, easily imagine the effect which
the co.nmunication of this fact produced
on this lady, whohad committed no wrong

before her God and her friends; but who

was, however, guilty before the law of the
land. I then conceived the idea of pre-
senting to this House a Bill, to come to
the relief of that class of people, situated
as this lady was. The last Session having
been a long and arduous one, and being
far advanced, I thought it would be better
to defer the consideration of such an
important subject till the present
Session, and hence the present Bill

This Bill, although brought for the first,

. time before this Parliament, is not new to
_ the Canadian public. A Bill to the same
effect received its first reading in 1860,
before the Legislative Council of the late
Province of Canada. Kight times it re-
ceived the sanction of the popular branch
of the British Parliament, and eight

»

times was rejected by its Upper House.
It has been pussed by several of the
Colonial Legislatures ; itforms part of the
laws of the greatest portion not only of
vmerica, but also of the Continent of

Europe. Its subject matter is of the .

greatest socinl importance, marriage with
the sister of a deceased wife being almost
of daily occurrence among all classes of
our commaunity, irrespective of creed or
nationality. Therefore, this grave ques-
tion should be considered, not only apart
from all party motives, but also from all
prejudices and - ill-feeli religious or
otherwise ; it should-be regarded almost -
23 a nationalquestion affecting the mass
of the people of this Dominion. Before
the Reformation, as at present, in the
Catholic Church, the validity of the mar-
riage with a deceased wife’s sister de-
pended upon the dispenmsation of the
ecclesiastical authorities, In 1533 it was
forbidden by Henry VIII. However, until -
the year 1835, it was not void de jwe,
but merdly voidable by a legal process
taken before the Ecclesiastical Court. In
1835, Liord Lyndhurst's Act made
marriages of affinity valid, but a prolubl-
tory clause, declaring all amuhr marrisges
in the future ¢ ‘void,” was consented toly.
the Cominons, with the understandirg’
that this limitation should be removed in
the ensuing Session, but it is still in force.
In 1841, the first effort was madé
ia the Lords by Lord Wharncliffe to re-
peal the prohibitory clause, but his Bill
was lost without a division. -In 1842,the
question was taken up by the Commons,
the Bill being, however, lost by 123 to
100. | Five years later, in 1847, a Royal
Commisaion was appointed to examine the
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Marriage Laws, and the result was the
bringing iu -of 3 Bill in the Commons by
Mr. Stuart Wortley. The second reading
was carried on the 20th June, 1849,
by 177 to 143, but-the Bill did not reach
_ the third reading. In 1850, Mr. Stuart
‘Wortley’s Bill was again brought before
the Commons and passed by 144 to 134.

‘In 1851, the question was raised in the.
" Lords by. Lord 8t. Germans, but his Bill
was lost' by 50 to 16.  JIn 1855, the
same Bill was presented to the Commons,
where it reached the second reading by
164 to 157 ; but in the following .year it
was again rejected by the Lords, 43
to 19. ° In 1858, Lord Bury intro-
duced the Bill before the Commons, where
it was passed by 100 to 70, but the

Lords . rejected’ it, 46 to 22.  In 1859,

the same result was obtained.- During
the years 1861, 1862, 1866 and 1869, :
the Commons sided . with the Lords, and l
iu every instance rejected the Bill. - Pub-!
tic opinion, however, did not’ support the ,
action of the Parliament. Petitions from |
the people, boroughs -and corpora.tipns(
poured in, and finally, in 1870, Mr

Chambers’sBill, which had been withdrawmn,
in 1869, was carried unopposed, and in

Committee was adopted by 184 to 114.,

Court at any time during the lifetime of both»
parties.” : :

We were told last Session diting the

debate on the Campbell Relief Bill that
no Ecclesiastical Court exists in Ontario,
However, this would only involve a diffi-
culty of proceduve, which can be solved
by an Ontario attorney, and it remains
certain that under the laws of Ontario

‘the validity of the marriage with the

sister ofa deceased wife may be ques
tioned and set aside during the lifetime.
of the parties; and itmay bea doubtfal
point, notto say more, whetherin Brit-
ish Columbia and Manitoba sach validity
may notbe questioned evenafterdeath, In
the Province of Quebec, until the pro-

mulgation of the Civil Code, in 1866, these

marriages were tolerated, and amon

Catholics they were altogether left to the

discretion of the Church, which, as in
England before the Reformation, grants
dispensation from the impediment of*
affinity. Butarticle 125 of the Code says :

““In the collateral line, marriage is pro-

hibited between brother and sister, legitimate
ornatural, and between those connected in-
the same degree by alliance, whether they are.
legit mate or natural.” .

It is not, therefore, surprising that the

The Lords rejected it, 77 to.73.- In question under consideration should have-

1872 and 1873, the sime ‘course was fol- | attracted public atfention, as wellin the:

~~16wed with the same result. But in 1875, | Colonies as in. the Mother Country..
Sir T. Chambers’s Bill received a check in ' South Australia, . Victoria, Tasmanisa,
the Commons. The second reading was &New, South Wales, Queensland, and
negatived by 171 to 142. -Finally, in | Western -Australia have passed” Acts
1879, the Bill was again introduced in : legalising these marriages. A Bill of the
the Lords by His Roya! Highness the same nature has passed the Lower
Prince of Wales, and was rejected by 101 House of New Zealand,- and twice
t2 81. The laws in England, therefore, ' that of Natal. At the Cape of Good
‘ stand as they were laid down by 'Hope such marriages are valid if cele-
William IV in 1835, the marriage with brated under dispensation from the
the sister of a deceased wife being not | Governor. When the Bill was moved in.
only voidable, but void, and such is the ; the House of Lords last year by His

law in all the British  Colonies settled '
since that time. I believe Maniteba and |
British Columbia are among these. The:
Statutes of Henry VIIL whi h,declarest
such marriages only voidable, applied to
the Colonies settled before, asthe Pro-|
. vinces of Ontario, New Brunswick, Nova
Scotia, Prince Edward Island, etc.
¢« It canmot be. douhted ” asid Vice-Chnn.
cellor Esten in the Ontario Case of Hod-
gins ve. McNeil, ‘that the marriage inques-
tion in this case was unlawful, aud void at the
time of its celebration, and could have been
annulled by the sentence of the E :clesiastical

Royal Highness the Prince of Wales, the-
progress it had made was reviewed.. One-
of its ablest advocates, Lord Houghton,.
said :

¢ At home the question has made great pro--
gress, espezially in Scotland and Ireland. I
remember the time when only tbree representa-
tives from Scotland could b+ counted in support.
of the Bill, but now you have the important
petitions from the Convention of Royal Burghs,.
representing sixty municipalities, which 1 pre--

sent to-night, as well as many representative -

petitions from other municipalities not included
in the Co ventiom, " The Magistrates and Town
Conncil of Edinburgh recently agreed by a ma-
jority of 24 to 12 to petition in. support of the.




measure, and the United Presbyterian Church
have, throngh their Kirk Sessiond and Presby-
talgi;s. arrived at the conclusion that marriages
of the nature with which this Bill deals, ought
not to be a bar to Church membership. As to
Ireland, I may state that the corporation of
Dublin have five times sent petitions to this
House, and that forty other corporations in
" Ireland have petitioned in the’same sense.
may also mention that the late respected Car-
dinal Cullen authorised me to say that he had
no difficult: inacceding privately to the opinion
expressed by Cardinal Wis-man and other
dignitaries of that Church, although he declined
to sign any petitirn because of the difference
of views existing among his clergy. In Eng-
1and, the most important corporations, that of
the city of London being at the head of them,
have repeated their adhesions, and this even-
ing the petitions presented by His Royal High-
ness the Prince of Wales, and by the Prime
Minister, as well as that by myself from three
Bishops, and upwards of two hundred Roman
‘Cath lic clergy, including the superiors of the
chief religious orders, confirm our opinion,
¢ It_should not be forgotten that all the Non-
. conformist bodies, without the exception of a
single sect, are in favour of the Bill, and what
is the immense proportion they besr in the
-Christian community of this country.
¢«“And now, my Lords,” continued Lord
Houghton, *I pray you to give a second reading
$o this Bill. If you do =0, you will relieve
thousands of your fellow-citizens, honest men
and honest women, from a deep sense of par-
tial legislation and cruel injustice ; if yon reject
this Bill, yoa will force on them the conviction
that ‘they might, like yourselves, enjoy the
great happiness of family life with those they
love best, without discomfort to .themselves or
dishonour to their offspring, were it not for the
intolerance of the Church of England, and the
social prejudices of the House of Lords.”

I do not intend to consider the religious
aspect of the question. It cannot be
denied, however, that the law as it stands
.at present hurts the conscience of the
majority of the people of this Dominion,
- whose religion and faith do not forbid
them to marry the sister of a deceased
wife. Again, it is equally certain
that a large number of spiritual peers
of thé Church of kngland have declared
their conviction of the spiritual lawfal-
ness of such marriages. More than 400
of the metropolitan clergy have petitioned
the British Parliament for their legalisa-
tion. I hold a long list of most eminent
Protestant divines, and among them such
names as Dr.,Whately, Dr. Cumming,
-Canon Dale, Dr. Dodd, Dr. Eadie, George
Gilfillan, Dr. Norman McLeod, Dr,
Chalmers, Dr. Hook, Dr. Musgrave, Dr.
Fair, who are always high authorities on
religious questions, from a Protestant
point of view, and who strongly advo-

1 restrictions imposed

cate the passing of (the Bill ‘so ofter
rejected by the House of Lords” How-
ever, I cannot shut my eyes to the persis-
tent, and almost systematic oppesition of
the majority of the prelates of the Epis-

‘copal Church. I cannot either ignore the

i by tbe Church of
Rome, and the Bill I have the honour to
submit to the consideration of the House,
is 80 framed as to meet the views of all,
and respect the prejudices, scruples, -and
sentiments of everyone. In a mixed
community like ours, it is important that
the conscience of no one should be dis-
turbed or hurt. In the preparation of
the Bill, I have been guided to a great
extent by the remarks made by Mr.
Gladstone, in 1869, when My. Chambers’s
Bill was under consideration. This emi-
nent statesman said : '

‘¢ Some twelve or fourteen years ago, I formed
the opinion that the fairest ¢ urse would be ~
to legalive the marriage contracts in question,
and legitimise their issue, leaving to cach reli-
gious commaunity the question of attaching to
such marriages a religious character.” ’

This religious charactér will be kept by
making such marriages dependent upon
the regulations.of the Church celebrating

the marriage. My bill reads as fol-
lows :— '

‘1. Marriage between a man’and the - sister

of . his decea wife, or the widow of his
deceased brother. shall be lezal and valid ;
provided always, that if in any church or reli-
gious body whose ministers are anthorised to
celebrate marriages any previo ‘s dispe :sation,
by reason of such affinity hetween the parties,
be required to give validity to such marriage,
the eaid dispensation shall be first obtained
according to the rules and customs of the said
church or religious bodv : Provided also, that
it shall not- be compulsory for any officiat-
ing minister to celebrate such marriage. '

2, All such marriages heretofore cou-
tracted as aforesaid are hereby declared valid.’
cases (if any) pending in courts of justice alone
excepted.” .

The Bill has no reference to the celebration
of the marriage. We all know that
under the Constitutional Act that subject .
is left to Provincial Legislatures exclu-
sively. You will permit me to close
these remarks, more lengthy than I
anticipated, but not too long if we con-
sider the importance of the subject, by.
making a few quotations. The Royal
Commissioners, appointed June °28th,
1847, to énquire into the state of the law
relating to marriages of affinity say :




“*Rome persons contend that these marriages
-are forbidden expressly, or inferentisily, by
Scripture. If this opinion be admitted cadit
estio. Bat it does not appear from the evi-
ence that this opin en s generally entertained.
* * We do not find that the jersons who
contract these marriages, and the relations and
friends approve them, have a less strong sense
than others of religious and moral obligation,
or are marked by laxity of conduct. These

»

marriages will take place when a concurrence §

of circamstances gives rise to mutual attach-
“ment ; they are not depeadent on legislation.”

"The report is signed by the Bishop of
Lichfield, Mr. Stewart Wortley, D. Lash-~
ington, Mur. Blake, Mr. Justice Williams
-and Lord Advocate Rutherford. Lord
JFPalmerston says : :

¢ 1t seems to me to be established and ad-
mitted, that the moral feeling of the
community at large is not with this law;
that the law, in fact, is.not obeyed, and that a
great number of persons, not considering them-
selves to commit any moral offence, do contract
marriages which the law prohibits.”

Earl Russell says:

T must say that I have satisfied myself that
there is not any religious prohibition of these
marriages :

Mr. John Bright, during the debateon
Mr, Chambers’s Bill, in 1869, said:

‘¢ Apart from the consideration of the freedom
of the man and woman who propose to
marry, this matter is of the greatest importance
to the motherless children who are left, and it
is notorious beyond dispute, that there have
numbers of cases—and there might have been
multitudes more if this Iaw had not existed—
where a dyinig mother hns hoped that her sister
might become, in & nearer sense than as their
sunt, the protector and friend of the children
whom she was abent to leavc‘,‘lphind her. Isit
not a common thing—I know it is cruel and
bratal —to represent in‘stories and on the
that step-mothers are not kind to the ckildren
they come to take care-of. I believe that in the
vast majoritv of cases no statement can be more
alanderous than that ;'but if there be anything
in it, surely the woman who comes as an aunt
to take charge of the homsehold, and take those
children-to her busom, may be free from any

. gharge of the kind, and the husband may look
to her with the utmost condence to discharge
the offices of a parent to those who have been
bereft of theirmother, - - .. T

" *‘I know men, I know women, married in-vio-
lation of the existing law, who are lookitg for-
ward to the result «f this - debate "with
an interest which it is utterly impossible

~that all the debates of this Session
can exceed, or even approach, on a question so
grave to them, and by your own showing ad-
mitting of so much doubt. I think I may
entreat this House fo give, by an emphatic
vote, their sanction to this principle—for it is
all I agk—that the common " liberty of men and

women in this conntry, in the chief concern of
tueir lives, shall not be interfered with by a law -
of Parliament which bas no foundationg ix
nature, and which, while pretending to ‘:xnc- .
tion from revelation, is, in fact, contrary to its
dictates.” :

I move that the Bill be read the secon
time. _ S
-Me. CAMERON (North Victoria) :
In seconding the motion, I desire to say
a few words in support of the principle of
the Bill. _There may be matters of detail
connected with its phraseology - which
can better be disposed of elsewhere. But
I presume that what we shall have to
determine at present is whether the
principle of the Bill ought to be favoured
by Parliament. I take it for granted
that, where a restriction upon marriage or
any other right is sought to be maintained
the onus of proving a foundation for
that restriction rests upon those who are
in favour of it. Now, upon what ground
is a restriction upon marriage justified?
There aré two classes of arguments ad-
vanced against the Bill—one the religious,
and the other the social. The religious .
argument originally rested upon what is
now well settled on indisputable authority
to be an entire misconstruction and mis-
reading of a passage in the Book: of
Leviticus.  That, no doubt, originally
formed the foundation upon which there-
striction was inserted in the Table of Con--
sanguinity in the Prayer-book of the
Church of England. But it is well settled
now that that passage, instead of being
a prohibition, is no authority, no justifi-
cation for the restriction. In support of
this position, I do not know thatit is
necessary to do more than refer to the
authority of two or three most eminent
Hebrew scholars of modern times. The
first I shall quote, is Dr. Alexander
McCaul, formerly Pofessor of Hebrew in
King’s College, London, under whom I
had the honour of being a student, and
who was recognised in his time as -the
very highest authority on the Jewish
language and the construction of the
Bible in Hebrew, of any person except a
Jew. He was a brother of Dr. MeCaul, of
Toronto.. Dr. McCaul, of King’s College,

said * : .

“Hlvinﬁagain carefully examined the qﬁestion,

and consulted some of the higheat aathorities in
Hebrewlliterature, as to the meaningof the Scrip-
ture passages, I am confirmed in the opinion
formerly, expressed—1st. That marriage with
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a deceased wife’s sister is not only mot pro- | which I have advanced. No less than

hibiéed, *either expressly or by implication,” but
that, according to Leviticus xwiii. 18 (concern-
ing the translation of which there is not the
least uncertainty), such marriage is plainly

. twenty-six Bishops of the Church of Eng-

land, including two Archbishops, have

,expressly declared that in their opinion

allowed. 2ndiy. That this has been the opinion , marriages of this kind are not prohibited

of the Jewish g:o
Septuagint translators,

7ifime, as is testified by their greatest authori-
ties, as Onkelos, probably contemporary with
our Lord, Rashi, Maitonides, &c. ; and, 1 our
own time, those distinguished scholars, Zunz
Furst, Arpheim, y & This conclusion
.is much strengthenéd’ by the fact that in the
New Testament there is nothing against it.
Qur Lord,who strongly cotflemned the Jews,
where their tradition or practice was opposed
to the law of God, as in the matter of divorce,
has le:t no trace of disapproval of marmages of
this kind.  Neither has St. Paul, who, beiag
brought up at the feet of Gamaliel, was inti-
matelv acqnanted with the laws and practices
of his brethren.”

It must be admitted, that is very high au-
thority infavour of the position that marri-
ages of this kind are not prohibited by
the la. guage of the Old Testament, and
that the passage in Leviticus bas been
misinterpreted. I would also refer, in
support of that, to the opinion of Dr.
Adler, Chief Rabbi of the Jews, a very
eminent Hebrew scholar, who, speaking
of marriages of this kind, says:

“T4 is not only not considered as prohibited,”
bat it i+ distinctly understo .d to be permitted,
and on this point neither the Divine law, nor
the Rubbis, nor historieal Judaism, ‘eave room
for the least dubt ;” and ‘‘according to Rab-
brnical anthorities, such marriage is consider-d
proper any evew laudable; and where youny
children ar: left by the deceased wife, -such
mar:1age is allowed to take place within a
shorter period from the wife’s death thau would
otherwise be permitted.”

Auother authority T would refer to, is
Professor Max Muller, a distinguished
Oriental scholar, who said it was a puz-
zle to him, how any critic could have sups
posed the passage in question to prohibit
marriage with a deceasec wife's sister.
I think, therefore, Sir, that we may

fairly sssume that it is not prohibited | founded upon Scripture aut: ority.

by the Old Testament Scriptures, and that
the whole prohibition to it is contained in
in the Prayer-book of the Church of
Fngland, or founded upon a misconcep-
tion that prevailed at the time the Prayer-
book was written, in regard to the pro-
per inrerpretation of that passage. But
there is even the very highest authority
amongst the Bishops of the Church of

ple, from the days of the '
nearly three hundred |
years before the Christian era, to the present e

by Seripture. I think, therefore, that it
would be idle to further argue the ques-
tion that there isnotany Scriptural prohibi-
tion against such marriages. If, then,
there i3 no Scriptural probibition, upon
what other grounds can objection possibly
be raised? The only other argument
-that I have heard of as being advanced
against it is that there is some social
reason why marriages of this kind are not
to be favoured. When the opponents of
this Bill are compelled to fall back upon
social reasons of that kind, they must be
of an overwhelming character in order to
be entitled to any weight. They must
not be reasons as to which there is a strong
difference of opinion. 'When we remem-
ber the numerous authorities in favour of
the abolition of this restriction in Eng-
land ; when we find on the roll of names
men distinguished for their high sense of
morality, and their high position in pub-
lic opinion, we may fairly assume that
there is naot that strong social reason
against it which ought to sustain us in re-
taining a prohibition or restriction o' this
kind. My bon. friend who has moved
the second reading of this Bill has dis-~
somewhat the question of its social expedi-
ency. It would be idle perhaps, at this
period, after the discussion hus proceelded
in England for thirty or torty years, to
review the arguments upon that point. I
am content to rest the ecase in favour of
this Bill on the common sense of the
members of this House, who, I am quite
sure, in their own experience of life, in their
knowledge of human affairs, will not come .
to the conclusion that there are those over-.
whelming social reasons against marriages
of this kind which ought to justify them
in maintaining the restriction which is il{)t
v
hon. friend who has moved this Bill has
referred to the state of the law in this
country upon it. We hiveonlyhadonecase
fore the Courts of Ontauio, as far as I am
aware, in which the subject has been con-
sidered. It was the case of Hodgins ws.
McNeil, decided by Vice-Chancellor Estep,
in the year 1863, and shows the position
of the law as it stool, and still stands, in

England in favour of shat saime position y Ontario. In that case it was decided that




the Act of Lord Lyndhurst did not
apply to the Colonies, and that, conse-
quently, ma of this kind were only
voidable, andnot void, and, unless rendered
void during hfctlme, the children were
Jegitimate. Inasmuch as the only tribunal
by which they could be voided was an
Ecclesiastical Court, and as we have’ no
Ecclesiastical Court in Ontario, after death
such marriages were lawful and theirissue
legitimate. Still, that is ‘not the proper
position in which the matter, I submit,
ought to be placed. - If they are only void.
able, if there is.no Scriptural or moral law
against them, I submit the prohibition
which rests on no other authority than the
Prayer-book of the Church of England
ought to be removed, and marriages of
this kind ought to be legahsed T under-
stand that objections will -be -taken by
some hon. members.in this House to the
terms of the Bill, inasmuch as it contains
& clause referring to the necessity of ob
taining a dispensation’in any -church in
which a dispensation is necessary to the
validity of such a marriage. If, by the

rules of any particulur Church, marriage:
of any particular kind require a dispensa-

tion 10 oo ey *, minhe them valld accord
ing to the laws of the Church, I confess I
see no reason why we should interfere and
prevent thut state of facts continuing. 1
understand that someohjection will betaken
to the form of the Bill on the ground that
there is, in fact, only one Church in which
a dispensation for marriage is known and
practised : namely, the Roman Catholic
Church, and tbat it will be placing
Roman Catholics in a different position to
what the rest of the community are in, and
making their marriages subject to the will
of higher authorities. I donot know that
there is any reason why we should inter-
fere, in any way, with the particular reli-

gious or ecclesiastical regulations of the |.

. Roman ~ Catholic Church in reference
to the question of marriages. Protestan:
as I am, I confess.T have no fear of any
harm resulting from the passage of the
*Bill in its present form. But, inasmuct
as I believe my hon. friend who has in-
troduced the Bill intends to move that it
be referred to a Select Committee, in order
that its provisions may be deliberatel-
considered and made acceptable to the
various religious communities in the Do-
miniup, and to the various Provinces anc
their different marriage laws, any mat-

ter of that kind is, I think, a matter of
detaill, which can more properly be deter-
mined upon in a Select Committee than it
can be in the House. 1 take it that we
have at present to decide whether the
principle of the Bill is one that ought to
be accepted or not. In voting.in favour
fof the second reading, we detefinine
aothing more than the principle 6f the
Bill ; unless there is something in the Bill .
which is manifestly wrong, and then it
should be rejected in toto. I have, there-
fore, much pleasure in- secondmg the
motion of my hon. friend from Jacques
Cartier (Mr. Girouard), for the second
reading of this Bill, and I trust that, if |
any objection of the kind T have referred
to is raised, it will be disposed of else-
where, and that this House will follow
the example set by the House of Com-
mons of England, in seven or eight dif-
ferent divisions, which bhas by large
wajorities, usual]y of about 100, voted
in favour of the removal of the prohibition

to the enlightenment of the present age.
Mzr. THOMPSON (Faldimand): Every
day, Mr. Speaker, when you open this
House, you invoke the Divine bicssiug
ipon our deliberations, and I propose to-
aight to follow that course wiich to me
seems most in accord wi b the Divine - ilL
[ oppose this Bill from a Scriptural point,
on the Divine Law as laid dowa in
Leviticus. chapter 20, verse 21. We
are told in the Great Book that we are
neither to take away from nor add to one
word of it. Notwithstanding the able
arguments of thehon. members ford. acques
Cartier (Mr. Girouard) and North Victoria
(Mr. Cameron), I beg to- move that this
3ill be not now read the second time, but
that it be read the second time this day
«ix mont! s
Mer. MILLS : 1 desire to muke a few
observations on the merits of the Bill
nefore the motion is put. I am vather
inclined to-support” the Bill thun the
;mendment. I confess I do not see the
Seriptural objection that presents itself so
ormidably to the mind of my hon. friend
rom Haldimand (Mr. Thompson). I
vill just say a word or two on what ap-
aars to be the popular Scriptural ob-
isction. I have a very great deal of re-
spectforthose who entertainthat view,and
who profess to be guided by what they be-
lieve to be the law of Moses in this par.

in England, which is contrary, I submit, ~ -




-ticular. . T would just make an observation

-or two in regard to what the Mosaic Law-
apon this subject is, as a question of juris-

prudence ratherthanaquestion of theology.
T have examined the subject with som:
care, and it seems to me that very
mistaken ‘notions arise by under
taking to apply particular words and
phrases to the conceptions of modern so
ciety.. If we were to examine with care
the construction of ancient society in

Palestine, I think we would find that'
some of the arguments that have been-

founded on analogy have no- applicability
in this case. The popular idea seems to
be this: because the law of Moses forbids.
except inicertain cages, marriage with a
decensed brother’s wife, the
brother's wife stands in exactly the same
relation as a deceased wife’s sister ; and
that therefore the prohibition which ap-
plies to the one case must also apply to
the other. Those who have given atten-
tion to the early conditions of society
know right well that, if you look at society
as it exists to-day in some parts of.India,
or as it existed formerly in Palestine, or
in ancient Rome, there were other

eustoms existing and pecognised by law
than those we rvcognise at this moment.
‘There was the house and the tribe inter
posed between whut' we now call the
family and the State. The policy of the
law was to save them from obliteration.
There were gers or houses in Palestine

just as there were in Rome. The woman
was a member of the house to which her
father belonged, until she married. When
4wo members of particular families were
amarried, the woman was transferrved to the
house of her husband, and, being so trans-
ferred, she was ‘considered a sister
to all his brothers. Therefore, upon bhis
-death she was not allowed to marry those
who by law were her own brothers,
‘members of the house of her deceased
husband, This was not at all the case
with the ‘deceased wife’s sister. If the
man belonged to the house of A, and the
woman to the house of B, the moment
she married she became a member of the
_thouse of A and was excluded upon her
husband’s death from marrying anyone
belonging to the house of A. But her
sister remained in the house of B, she
awas no relation to the house of her
deceased sister, and therefore the husband
<ould marry her without legal impediment,

deceased’

1
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there beingnolegalobjection.” Nowy gentle-
nen who will pay any attention to the
rrigin ‘of- the - prohibition that existed'
ander the: English Common Law in
regard to the exciusion of  half-bloods by
she-rules of inheritance, will find the law
was founded on this ancient distinction.
Half-brothers by the same'mother were
ao relation to each other under the laws
of primitive ‘society, while Paternal half-
brothers were counted as full brothers
18 in the case of Jacob’s children, whether
f wives or servants. For further illas-
-ration, let me take the case of & woman'
in the house of A, who married into the
house of B her first husband ; her children
by this marriage wonld be of the house of

' B. For heritable purposes, their kinship

is confined to this house. She subse-
quently marries into the house of C. The
children born in the house of C were by
law no relation to the house of A, or to
the half-bloods of the house of B. These
half-brothers were mno relation to
each other, and one could not inherit from’
the other. But, where they had a common’
father, they were recognised as standing’
in exactly the €ame relation as whole
hloods. 1t was on this ground that the
prohibition applied to the deceased bro-
ther's wife, but it-had no application to
the deceased wife’s sister. As longas’
that condition of society existed, as long
as these houses were kept up. as long as
vroperty could not pass from one honse to
another house, or from one trihe to an-
other tribe, either in ancient Rome or in
Palestine, the inhibitions continued in'.
force, as in- the case of the restrictious
upon themarriage of Zelophahad’s daugh-
ter. They were founded on grounds of
public policy, and, when these tribal dis-
tinctions ceased to be a matter .of public
policy, the prohibition ceased along with
them. It is therefore perfectly clear that
the prohibition which applied toa de-
ceased brother’s wife never at any time
applied to a deceased wife’s sister. The
prohibition as to the brother's. wife was
not based on moral grounds, but on the
law of property. Itis expressly stated
rhat the man is not to marvcy the sister of
his wife so longas his wife is living, but
4 brother was absolutely forbidlen to’
marry & deceased brother’s wife, unless
there were no children bornofthe marrioge.
Then the marriage was a matte: of obliga-
tion, whether the party had a wife of

.




his own or not ; and the children born of
the marriage were accounted in law the
children of their uncle ; they inherited the
property of their imputed father, and not
- of their real father. The whole theory of
the Mosaic Law, and, indeed, all ancient
law of which we have any knowledge, is
- founded upon conceptions of society to
which we, undet our western civilisation,
are total strungers; and therefore it is
absurd, it seems to me, to undertake to
make quotations from an ancient system
of jurisprudence, relating to a condition
of society that has, at this day, no exist
ence, and make them a ground for object-
ing to a marriage which is perfectly right
and proper. If there be any objection to
" the principle of the Bill, it is that it might
throw doubts upon marriages practically
valid at this moment. There is no Court
in Outario in which objection can be taken
to such marriages as ure now under con-
sideration, and they are practically valid ;
but to remove the possibility of any doubt,
I am prepared to support the Bill. There
are some provisions in it, however, which
do not wholly meet my views. One
clause runs thus :
¢* Provi "ed there be no impediment by affin-
ity between them, according to the rule« and

customs of the Church, congregation, priest,
minister, or officer, celebrating suca marriage.’

The form in which ‘marriages are to be!

solemnised is beyond our authority, and
therefore a question withwhich we ought
not to deal; taut, as to the principle of the
measure, I think it is founded in reason
and common sense, and so far as the
religious objection is concerned, it is one
founded on a total misapprehension of
ancient law and the policy of the law, a
misconception which has arisen from—a
failure to study the structure of that
society upon which the law operated.

. Mr. ABBOTT : It is not my intention
to discuss mnarriages of this descriptioun
from the point of view taken this evening,
The Church of England has taken a de-
cided stand against marriages of this kind.
The Chureh of KEngland has taken one
side on this question, and the Noncon-
formists take the other, for the latter do
not raise any objection to marriage witha
deceased wife’s sister. Similar differences
of opinion exist here in regard to the re-
ligious view of the subject. But no such
considerations should move us. As I see
no physical objection, and in fact no ob-
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jection but one derived from a religious
source, I think it is better in a mixed com-
munity, such as ours, that people
should be left to the free exercise
of their opinions. The laws should
deal with it only as it concerns public
policy. It is impossible to assert timt
there is any question of public policy op-
_posed to the marriage of & man with bis
deceased wife’s sister.  Physically, there:
can be no objection. Socially, objections.
have been. made; but these have been
rather of a character appealing to good
taste thsn to any important principle. In
that respect also, therefore, the questior
whether 2 man may marry the sister of
his deceased wife should be left to him-
| self, and the question should be decided
laccording to his conscience and ‘his
‘ good taste. And, there being no reason
- of public policy against it, I would be dis-
. posed to make such a marriage free, and
'vote for the Bill. At the same time,
" though I understand this Bill is to be left
to a Committee, which will settle the de-
tails—it is not inappropriate to draw at-
' tention to some of its provisions which
appear to be inconsistent with the g neral
| principle of the measure, and the aigu-
ments made use of in support of that
! principle by my hon. friend from Jacques
Cartier (Mr. Girouard). Ifitberightand
proper that marriage with a deceased wife’s
" sister should be tree, then why place it
‘under the control of any Church to -
say whether or nof, in any particular
case, 8 member of that Church shall be
allowed to have the benefit of the proposed
BIl1? In the Church of E gland it is ab-
solutely probibited, and in the Catholic
Church, although I do not know what
rule they have regarding it, T tiink it is
illegal as well as in the English Church.
The obvious effecv of the clause will he
that the right to marry a deceased wife's
sister will not be free but left to the de-
cision of a Church or clergyman, and from
the way in whuich the Bill is framned it
would not only be impossible for a mem-
ber of a Church whose clergy were opposed
to a marriage of that kind to marry with-
out a dispensation, but it would be im-
possible for a man belonging to such a
Church to_go to some other minister or.
clergyman to be married. A man who
belongs to a Church which regards it
as an absolute impediment will, by
the wording of the Bill, be debarred

i
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altogether from -contracting such a mar-|based on a misconception of thst passage
riange. It is inconsistent with the argu-.in the Bible which has given rise to it,

ments in favour of the principle of
the Bill that the right should be re-
stricted by any authority. The marriage
should either be legal or illegal; and this
House should pronounce whether these
marriages should or should not be per-
mitted in future. There is another detail
to which it is important to call the at-
tention of the House or the Committee:
the second clause makes all such marriages,
in the past valid. That is an ohjection-
able provision ; the principle involved —
the retroactive operation of the clause—
is objectionable. I do not think there
should be retroactive legislation in matters
of this kind or in fact in matters of any
other description. The hon. gentleman
has cited the English Act of 1835 asa
kind of precedent, but that Act does not
seem to me to establish any precedent for
the retroactive clause introduced into the
present Bill. Previously to 1835, as I
understand, the marriage of & man with
his decased wife’ssister was voidable only
during the lives of both parties ; but after
the death of either party it could not be
declared void ; and the Act of 1835 sim
ply rendered such marriages valid, or
rather confirmed the validity of such mar-
riages, they being actually valid at the
time. The marriages affected by this
particnlar clause of the Act of 1835 being
merely voidable, my hon. friend will per-
¢:ive that that provision could do noharm;
it conld take away no vested rights; but
the clause now proposed by my hon.
friend might take away vested rights. It
~ might take away from the children of the
first wife some of the rights w.ich bhad
become vested in them, and give them to
the children of the second wife. Up to
the time of the passage of this Bill, any
rights that have vested in, or accrued to
the children of a deceased wife, by reason
of their legitimacy, should not be taken
‘away by retroactive legislation ; and any
such r1etroaction should at least be re-
stricted to the cases where both the parties
ars alive. I presume these subjects will
receive the att ntion of the Committee.
I shall vote'for the second reading of the
_ Bill,and, when the report of the Committee

comes -up, these detxils can be fully dis
cussed.

Mr. BLAKE: I coincide with the
view that the Scriptural argument is

L

and fo a mistaken application of the rule
supposed td be laid down to the modern
states and conditions of society, which are
different from those of that ancient date)
I do not think any weight is to be attached
to that argument. The existence of
such an argnment, however, seems to
have had some weight with the
hon. member for Jacques Cartier
(Mr. Girouard) who thinks that consider-
ation renders 'it proper that we should
create some restrictions upon the right to
marry in these cases. To the social argu-
ment I attach more importance. I do

‘not .think it is reduced merely, as the

member for Argenteuil says, to a ques-
tion of taste. There is to my miud a
much more serious question growing out-
of the relationa between the husband and
his wife's sister domiciled in his family
during the lifetime of his wife. Bat,
though I bave hesitated on this, I have
come to the conclusion that there is not
enough to render it right for us to forbid
such marriages. Therefore, had this Bill
been simply a Bill to authorise marriage
between a man and the sister of his
deceased wife, I should feel disposed to
give it my support. But I could not
support it beyond this stage in its pre-
sent shape ; and I thivk it not inoppor-
tune that a discussion is raised at this
time by some hon. gentlemen, not, per-

‘haps, to the pnncm]e of the Bill, hut to

some of the provisions. We do not know
whether or not there will be a Select:
Committee upon it. " We do not know
what may be the report of such a Com-
mittee, or whether theie will be a fair
opportunity of discussion here at the late:
date at which the measure may return to
ns; and. at any rate, there should be.ina
matter of this kind, discussion on at least
two separate stages. I may say that I
concur in the objection of the hon. memr-
ber from Argenteuil (Mr. Abbott) to the '
conditions proposed to be attached to this
Bill, on the ground he stuted, and for tke:
additional reason that it is not withiun the
scope of the authority of this Parliament.
to deal with the solemnisation of marriage
as is in effect proposed. We have within
the British North America Act two pre-
visions upon the subJect of marmage,
“ Marriage und Divorce ” are left exclus-
ively to the Canadiin Parliament ; the
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solemnisation of marriage is left exclus-
ively to the Provincial Legislatures.
‘When the Confederation Resolutions were
under discussion, in the old Caunadian
Parliament, the language ‘was not the
:same; ¢here was no grant of power to the
Local Legislatures in reference to the
solemnisation of marriage. Some anxiety

b.ing felt in reference to this subject, en- )

quiries were made of the Government, and
the hon. the Minister of Public Works,
then Solicitor-General, gave, on behalf of
the Government, the following expland-
tions :— ' .

“*The word * Marriage’ has been placed in the
dra‘t of the proposed Constitution, to invest the
Federal Parliament with the right of declaring
what marriages snall be held and deemed to be
valid thronghout the whole extent of the Con-
federacy, without, however, interfering in any
particular with the doctrines or rights of the
relig ous creeds to which the contracting parties
may belong.” -

He proceeded to declare that the whole]

effecs of the clause was to give power to
decide that marriages contracted in any
one Province, according to the laws of
that Province, should be valid in 'the
other Provinces, ‘hough their laws might
be different, in case the partiés came to
reside there; .nd again he stated that
when & marriage is contracted in any Pro-
vince, contrary to its laws, though in con-
formity with the laws of another Province,
it will not be considered valid. . He sub-
sequently assured the House that the
resolutions contained only the principle
of the Bill to be carried in the Imperial
Parlixment, which would be drawn upin
accordance with the. interpretation he hail

already put upon the clause. Mr. Dorion |

asked :

“ Will a Local Legislature have the right of
declaring a marr.age between parties nov pro-
fessi g the same religious belief invalid 27

Attorney-General Cartier replied :

“ Has not the Legislature of Canada
nnow the power of legislating in® that mat-
ter, and yet has it ever thought of legislating
in that way ?”

Such was the explanation at mt time
given, from which it is obvious that a
very limited power was intended to be

couferred on this Parliament. The Brit-
ish North America Act passed, and sub-
sequently, in the year 1869, with reference
to a Bill of one of the Local Legislatures,

-

for conferring upon the Lieutenant-Gov-
ernor of the Province the power to isgue
marriage licenses, in his report upon-
that Bill, the then Minister of Justice
pointed out that two questions arose. The
tirst question is not very material ; as to’
the second he says: '

““The  second question as to where the
power of legislation on the subject rests has
excited much interest in Canana, and conflict-
ing opinions exist with respect to it. ‘The
power given to the Local Legislatures- to legis-
Jate on the solemnisation of marriage was, 1t is
wnderstood, inserted in the A t at the instunce
of the representatives of L wer Canada, who,
as Roman Cathoics, desired to guard against
the passage of an Act legalizing civil marriages
without the intervention of a clirgyvma. and
the performance of the religious rite. They
therefore! desired that the Legislatur: of each
Prov nce shouid deal with th.s portion of the
law of marriage. The Act must, however, of
course, be construed according to iis texms, and
not according to the assumed intention of its
frame-s. ' The undersigned is of opi.ion that
the right.to legislate res; ecting the authority
to marry, whether by publication of banvs, by
license, or by episcopal dispensation, is part of
the general law of marriage, respecting which
the Parliament of Canada has exclusive juris-
diction. | The publica ion of banux, or the
1 cense, as the cage may be, is no pa-t nf the -
sulemanishiio, it 13 merciy the autho ity to
solemnise. The solemmisationisn t cummenced
by the issue of the license or the puablication of -
the banns ; all the English Marriage Acts treat
tue authority, aud the solemmnisut:on, under the
authority, as quite different matters. Thus, it
is provided, m Geo., IV. chap 76, sections
9 and 19, that * Whenever a marviage shall
not be had within three months aft«r- publi.a-
tion of banne, or the grautiug of license, no
minister shall proceed to tl.e solemui ation of
such marriage until a new liceuse shall have
been obtained, or a new pub.ication of banns
had,” and, b, the 2lst scction, the gnlemnisa-
tion of marr ages without due pubhcation of
bauns, or l.cense of marriage, is made a felony,
In order to convict a person under this clause,
it mu:t be alleged and proved that the s 1. m:is.
ation was not only ¢ mmenced, but completed,
and, if toe license or banns were a-nece-sary
portion of the solemnisation, the offence would
never be completed without them. The sub-
sequent Marriage Acts seem to draw the same
distinction between the authority and the
solemmisation. The u .dersigned is there ore of
opiniou that this reserved Act is beyond the
jurisdiction of the Local Legislvure, and
should not receive the a-seat of Your Excel-
lency. As the subject is one of the very gr- ate
est importance, affccting the validity of mare
riaces, psst and future, the unders gu- d would
suggest that the : olonial Minister be 1equested
to submit the two questious abuvae ruised to the
Law Otficers of the Crown for their opini.n.”

That opinion was given, and it is res
ported, as follows:— '




¢ The Law Officers are disposed to c.ncur
with the Minister in his views of the first ques-
tion s-ated by him, but they are unable to con-
cur in hi« opinion that the authority to grant
marriage licenes is now vested in the Gover-
nor-General of / Canada, and that the power of
legislating on the subject of marrrag licenses
is solely in the Parliament of the Dominion.
It appears to them that thzgower of legislating
upon the subject is conferred on the Provircial
Legislatures by 31 and 32 Vic., cap. 3, section
92  under the words *the solemnisation
of marriage in the Province.” The phrase
‘the laws respecting the solemnisation of
marriages in England’ occus in the preamble

of the Marriage Act, 4 Geo. IV, cap. 76, an"

Act which i« very largely conceraed with mat-
ters relating to banans and licenses, and this is
therefore a strong authority to show that the
same words used in the British North America
Act, 1867, were intended to have the same
meaning. *Marrivge and Divorce’ which by
the 91st section of the same Act are rexerved
to the Parliament of the Dominion, signify, in
their opinion, all matters relating to the status

of marriage, between what persons, and under-

what circum-tinces it sha!l be created, and (if
at all) destroyed. There are many reasons of
. convenience and sense, why one 11w as to the

status of marrage shall exist throughout the
D minion, which have no application as regards
the uniformity of the priicedure whereby that
status is created or evidenced. Convenience,
indeed, and reason would seem alike in favour
of a differetce of proce ture being allowable m
Provinces diifziing so widely in external and
internal circumsiances, as those of which the
Dominson is composed, and of permitting the
Pr.vinces to settle their own procedure for
themselves ; aid they are of upinion that this
germission has been gra ted to the Pr vinces

y the Imperial i‘arliament, and that the New
Bruunswick Legislature was competent to pass
the Bill in question.” : "

-

That opinion was acted upon:' the Act

was not disallowed, and other similar
Acts have since been permitted to go
into operation. Now it appears to me
that the view taken by the law officers
was correct. I do not see any other intelli-
gible line. 1 do nat see that we arc
invested with anything more than the
power to ‘decide the status of marriage,
and between what persous and under what
circumstances the contract of marriage
may be ereated. I presume that the
hon. the M nister of Public Works will
agree that this view of our powers, though
broader than what he indicated at Quebec,
is nearer to his view, and more reasonable
than that of the former Ministerof Justice.
As] read the passaged to which Thaveallud-
ed, it was in contemplation at Quebec that
the Local Legislatures should  have
anthority to deal vitl le Il o
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matters here mentioned, and it was
simply reserved to this Parliamen{ to de--
termine whether marriages good. in one
Province should be good in all the Pro-
vinces. More is given by the Brit-
North America Act, more, much,
more is given by the opinion
of the law officers to this Parlia-
ment, than the hon. the Minister of Pub-
lic Works-expected, but not so mueh as
his colleague claimed. I believe, how-
ever, that the true line has been found.
Now, it is entirely inconsistent with the
existence of any such line to insert in -
this Bill some of the provisions it contains,
We cannot provide as to banns, dispensa-
tions, or licenses, preliminaries to the
solemnisation of marriage. Contrary to
the content.on of the hon. the Minister of
Justice, the right to legislate on these
subjects was held in 1869 to reside in the
Local Legislatures, and that view has
been accepted for eleven or twelve years.
We are now called upon to deal with the
question, because the question of expedi-
ency is another and a subsequent point
If we have not the power to legislate as
the hon.- gentleman proposes, then the
question of expediency wiil not arise. I
believe we have not the power, and thatit
belongs to the Local Legislature to decide
by what means marriage between those-
persons between whom marriage may,
under the general law, be lawfully con-
tracted, shall be contracted. Now, a
serious question may arise, should a Local
Legislature thwart the provisions of a
general law, by declining to provide means
for the solemnisation of marriages be-
tween particular classes of persons who
are lawfully entitled to marry. It is ob-
vious that, if we have not, as in fact we
have not, any power to yrescribe how
marriages shall be solemnised, we have no
power to give effect to our declaration
that it shall be lawful to contract war-
riages between any two classes of persons.
It is for the Local Legislature, in some
shape, to render that possible which the
Federal Parliament has declared to be
lawful.” And there may be a defect in our
system which may lead to serious diifi-
culties. But it is unnecessary, perhaps,
to deal with such a possibility before
the occasion arises. We are at pre-
sent concerned only with the question
as to where the power rests, and I
maintain that it i3 an infringement on




12

the powers of the Local Legislatures to|of greater consequence, than certainty. I
attempt to make any provision connected ; am wholly indisposed to any provision of

with the solemnisation of the marriage,

whether it be preliminary to or. wheﬁher’

it accompanies the act. Now there is
_one ot these provisos that is clearly wrong,
that which provides that it shall not be
compulsory on any officiating minister to
celebrate such a marriage. If the Local
Legislature alone is to determine who is
to celebrate marriage. it may determine
that marriage may be celebrated civilly ;
it may not give power to auﬁ’ miinister. of
any church to celebrate any marriage ; it
may determine that marriages should be
celebrated by one class of ministers alone ;
it may declare that all marriages may be
celebrated; no matter what the religion of
the contracting parties be, by any lawful
minister of any Christian denomination ;
it may decide that it shall not be com-
pulsory on any minister of any faith to
- celebrate any marriage; it may make it
obligatory on all authorised persons to
celebrate all marriages. It may make all
sorts of provisions. It is able to meet
the difficulty raised by the hon. member
for Jacques Cartier, as to the objections
of a minister to celebrate marriage between
these classes. I believe, as he has said,
that such objections are largely shared by
my spiritual pastors and masters. Now
the Local Legislature may, if it deems fit,

respect this scruple by such a clause as I
am disc ssing. But we have no such
righr, and it would De eminently impru-

dent for us, in my opinion, to aitempt to
interfere with the solemnisation of
marriage. 1f T have established 1hat
it belongs to the Tocal Legisloture
to say who shall solemnise mar-
riage, I have established alko that it
belongs to the Local Legislature to say
whether that shall be a duty or a power.
imperative or . ob’igatory, compulsory
or optional. Therefore 1 think™ we
have no power to pass this proviso,
which declares that, if, in any Church o1-
religious bodr, whose miuister is author-
ised to celebrate marriages, any dispen-’
sation be required, for such a marriage,
the dispensation shall be first obtained.

I concur cordially in the view of the hon.

member for Argenteuil ('r. Abbott)

For my part I believe nothing is of greater
eonsequence with respect to this contract,
which is the foundation of law, of society,
.and of the whole sociul fabric—nothing is

' law which may make of doabtful validity
.& m rrisge which the Parliament of
Canada has declared may be lawfully con-
tracted. But we are not called upon, in
my opinion, to do so, and I think this

‘subject is improperly intruded upon our

notice ; because, I say again, we should
be trenching, in passing this provision
on Local powers; though I agree that
the simple right to declare whether the
marriage shall be good may embrace a
power in us to declare that it should bé
good between. some and bad between
others of the same class. But how in-
expedient ‘is this. What a degree of
uncertainty we would be introducing
into the law? To require in the case of
every marriage a decision what i= the re-
ligion of the pa.rtxes ; whether ornct the
law or custom . of the Church Tequires a
dispensation ; and, if so, whether the dis-
pensation has been -properly obtained,
and to require proof of all these things in
order to make the marriages vahd. T
agree also with the view that this clause
is obscure. I cannot clearly construe it.
We know the questions that have arisen
under the Quebec Code; we know the
hon. gentleman’s opinion of the meaning
of the Code; we know that the view
entertained by’ ‘many inthe Province of
Quebec is that, where the parties are of
one faith, it is -lawful only for a minister
of the Church to which those parties be-
long tocelebrate their marriage. Iay, more,
that this islawful only forthecuré of oneor
other of the parties where hoth are Roman
Catholics. In the case of mixed marriages,
from the necessity of the case, a more
liberal interpretation has been given, and
it is admitted that the marriage may be
celebrated by a minister of the Church to
which either of the parties belongs, but it
is contended that- the marriage, for ex-
ample, of two Roman Catholics by a
minister of the Presbyterian, or of the
Anglican Chureh, is, accordingto thelawof
Lower Canada, invalid. Then with refer-
ence to this particular Bill, as affecting the
Roman Catholics, we know that the Code,
has placed upon them in this particulara
disability to which the hon, gentleman
very much objects. There is no doubt,
[ think, at all, that, under the Code, those
prolubxtxons, which are subject to chspen&
ations, do not include this partxcular pro-




hibitlon, which is absolute. I think,
therefore, according to the laws of Quebec,
at this moment, notwithstanding a Papal
dispensation, which is, under the rules of
the Roman Catholic Church, essentialtothe
validity of such a marriage, such a mar-
riage is absolutely void. We know also
that the law of Quebec, as it has been in-
terpreted in some cases, and ag it is con-
tended for now, is of a character which I
think it would be- very difficult to per-
suade this House, or any other
Legislature, to adopt: We know that it
has been decided in one case, at any rate,
in Quebec, that upon any question as to
the validity of a marriage, there must be a
reference to the episcopal authority ; that,
unless and until the episcopal authority
shall pronounce the marriage to be void,
the Civil Court caanot do so; but it can
act only after the decision, and according
to the decision, of the episcopal atithority.
So that, according to the law of that Pro-
vince, as it has been interpreted in one
case, and as it is contended for to-day, the
question whether a marriage celebrated
by a Presbyterian clergyman between two
Roman Cathalicsis valid is to be referred
to and decided by the Roman Catholic
Bishop, whose decree is to be necessarily
followed and effectuated by the Civil Court.
It is contended that the decision of the
Civil Court on the construction of the
Statute with reference to the validity of
the marriago is dependent upon the deci-
sion of the Bishop. Now, that is a state
of things which it is not at all likely will Be
introduced by Parliament throughout Ca-
nada. It is not easy to maintain that all
these questions should be raised, that all
these difficulties should be created by the
introduction of these provisos, when an
easy mode of relieving the Legislature from
their consideration is to be found in elimi-
nsting them from this Act, and leaving
the Local Legislatures to deal,so far as
they can, with the subject, by making laws
as to the solemnisation of marriage. I
do not well understand the meaning of
this proviso. I do not know whether it
means that the parties are to be married
only by a minister of the Church to which
they may belong; I do not know whether
it means that a dispensation is to be re-
quired where the faith of the parties them-
selves requiresit, or where the faith of the
minister who celebrates the marriage re-
quires it. I do not know what is to be

done when the faith of one party requires,
while that of the other does not require, &
dispensation. Supposing it were deter-
mined by the Anglican Church, in any
Province, that such marriages were not
permissible at all, no dispénsations being
obtainable in that Churth ; consequently,
would it be possible for members of that
Church to marry ? I think that these
‘and other questions are best got rid of here
byeliminating these clauses. Else these
difficulties will, I ventare to say, defeat
the hon. gentleman’s attempt to procure
this legislation. Then the hon. gentleman
proposes that all such marriages hereto-
fore contracted are to be declared valid,
although these marriages may be absolute-
ly void in the Province in which they
have been contracted. Now, under such
circumstances, either or both of the par-
ties may have contracted another mar-
riage. What'is to be done in that case
Supposing a legal marriage has been con-
tracted by the so-called husband or the
so-called wife, what is their position after
the passage of the hon. gentleman’s Bill
Why, by the law proposed by the hon.
gentleman, the void marriage being valdie
ated, the subsequent nuptials are made
void, of course, and the parties who had

‘formed new ties find thesebroken and theold

ones joined again. What is to be the
course in a case which is not pending, but

‘has already been disposed of, such as that
‘to which I refer, one with which the hon.
-gentleman is familiar, that of Vallain.
-court and Lafontaine, in which the mar-
:riage was adjudged to be void some years -

ago ! Is that marriage to be revived

-again? It seems to me that these con-
-giderations are to be added to those which

the hon. member for Argenteuil

:suggested with reference to the rights of

property. I think it is a different thing to
declare these marriages valid, in cases
in, which they are only voidable, from
declaring them valid in cases in which, by
‘the law as in Quebec, they are absolutely
void. I am then of the opinion that
these provisos are in large measure be.
yond our powers, and so far as they
may be within our powers are highly in-
expedient, and on both these grounds I
contend that this Bill should pass with
only the first part of the first clause, and
that all the rest of it should be struck
out, ~

Mz. ANGLIN : Itis difficult for g
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body composed as this i3, of Protestants
. and Catholics, to deal satisfactorily- with
question of marriage. The principles
upon which Protestant opinions rest
with regard to this question, differ in
many respects very widely indeed from

the principles by which Catholics are

governed. That very dispensing power
which some hon. gentlemen seem to re-
gard with so much disfavour is the great
protection which Catholics have in mat-
ters of this kind. Tue social feelings
are offended by such marriages as those of
a man with his deceased wife's sister, or a
woman with the brother of a deceased
husband. It cannot be  denied
that the feeling 1is strong that
such marriages should be discounten-
anced as much as possible, that possibly
great social evils would arise, were the
impression to go abroad that such mar-
ria res were notmerely toler.ated, but were,
u der all circumstances, unobjectionable.
T e Catholic Church regards them as
highly objectionable, and forbids them,
but not absolutely, reserving to its high-
est authority, and to that alone—I believe,
in most instances, to the Pope himself—
the power to issue a dispensation in sucht
cases, and such a dispensation is issued

"only where circumstances seem absolutely

to require it. As a matt r of fact, I sup-
pose it is known to all hon. members in
this House that, though such a dispens-
ing power does exist, it has been but rarely
“exercised in this country, and it is not
very frequently exercised in any other
country. Now, Protestants of the var-
ious Churches having no such balancing
power, so to speak, as this, are compelled
to find in the Statute Law of the country
that protection against social disorders
which they appréhend frem the frequency
of such marriages. It therefore becomes
an exceedingly difficult question, one of
the. most dificult it is possible to deal
with. The hon. member for Argenteuil
(Mr. Abbott) seemed to think that nosuch
dispensing power does exist in the Catholic
Church, and that Catholics do not regard
the Church as having any such
power, or think-that it should not be ex-
ercised. In that he is mistaken. The
power exists and has existed from
the first, but it is exercised only
under highly exceptional circumstances.
My impressions arc that the hon.
member for West Durham (Mr.

Blake) is mistaken in his views of
the law relating to marriage, when he
argues that it is for the Local Legislatures
to say whether this proviso with regard
to dispensation should or should not be-
come the law of the land ; he misunder-
stands, I think, what is meant by dispen-
sation in the cases to which he referved.
He quoted to us the opinion of a former
Minister of Justice, and the opinion of the
Law Officers of the Crown with regard to
the rights of the Dominion Parliament
and Local Legislatures in this matter. To
summarise that opinion, as I understood
him, it amounts to this: that we have
here, and that we alone, according to the
British North America Act, have the right
to declare what persons may be married one
to the other; but in all that relates to the-
mode and manner of the solemnisation of
marriage, and the conditions under which
it shall be sclemnised, the Local Legisla-
tures alone have the power to legislate.
Well, Sir, taking that to be perfectly
correct, as I believe it is, we find that, in.
speaking of dispensation, the hon. gentle-
wan does not seem quite to understand it.
There the license issued by a Bishop in
the Catholic Church, by the proctors or
agents of Bishops of the Church of Eng-
land in the Old Country, and by the offi-
cers appointed under the power of the
Local Legislatures in this country, is
spoken of and regarded as a dispensation,
but it is a dispensation which relieves'the
parties from one of the requirements of
the law, with regard to the solemnisation.
of marriage, that of the publication of
banns, and, therefore, such dispen-
sation can only be granted and regu-
lated by the Local Legislatures, It
is a dispensation with regard to
the mode und manner of solemnisation.
On the other hand, the dispeunsation
mentioned in this Bill is a dispensation
which affects the position of the individ-
uals one towards the other. We claim
the right of saying what persons shall be
married one to another, such a dispensa-
tion as that which permits the brother of
a deceased husband to be married to the
widow, etc. we only can authorise or
grant according to law. There is a wide -
distinction between these two forms of
dispensation, which, I think, the
hon. member for West Durham bas not
perceived. T was rather surprised that,.
being always so clear and perspicuous, he.
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did not perceive this distinction, Per-
haps he does not yet agree with me, and
then I am mistaken. My impression is
clear that the dispensation which affects
merely the relation of one person to the
other, which removes any objection
as to the one person marrying the other,
is a dispensation with which we’ have
a legal right to deal ; while any dispensa-
tion as to the mode of solemnisation, a
dispensation, for instance, from the juris-
diction of Courts, is a dispensation with
which the Local Legislatures have got to
deal. I think it is well that we have
had this discussion to-night,and it wouldbe
well to have further discussion on .this
important matter before it is finally dis-
posed of Some sugg stions have been
made that this Bill should be referred to
a Special Committee to deal with. But
I think it would be better for the hon.
mover of the Bill, with the consent of the
House, to move the adjournment of the
debate, and let us, when convenient, take
it up for further consideration. Some
hon. members on both sides of the
House seem to think that there is
no social objection whatever to the
passage of such a measure. I am
satisfied that a great many other
hon. members differ widely from that
view ; thut even those who do not think
" the rehgxous objection to be valid are,
notwithstanding, strongly of. opinion on
other grounds that it is not’ desirable to
encourage the formation of alliances of
this kind. The learned diseussions re-
specting the meaning of that particular
in the Scriptures I think the
Catholics are willing to leave entirely
to the hon. gentlemen belonging to the
Church of England, and to others, to
settle among themselves.
is simply a matter of literary curiosity.
‘We hear now that, for centuries, there has

- been a great mistake as to the meaning of
that particular passage: that later com-
mentators, men who have acquired a
more profound knowledge of the Hebrew,
or the Syraic, to-day declare that the old
translation, and consequently the inter-
pretation of that particular passage of the
Holy Secriptures, was founded on an erro-
neous idea of the meaning of the words
used in the original. That may be quite
correct, but that does not at all affect us
m arriving at a decision upon this subject. ;|
I speak, of course, of the Catholic mem-'

For us, all that |

bers of the House. The whole matter is.
an exceedingly difficult one to deal with.
I am satisfied many hon. gentlemen in -
this House feel a strong objection to
passing any Act of Parliament, the
operation of which will be made
dependent on the detision of ecclesias-
ties of any particular Church or
denomination. We quite - understand
how strong an objection they may
have to that, and I think that we ought
to discuss the matter in every pointof
view in this House, The Bill is a very
short one, but it is one of the most impor-
tant in its character and consequences that
has been submitted to- this Parhament
smce its ecreation.

' Mr. HOUDE moved the adjoumment
of the debate.

Sik JOHN A. MACDONALD: I°
think the hon. gentleman is quite right in
moving the adjournment of the debate.
It is a matter of great importance, and

our attention has been called to so many

interesting considerations that it is well to
take time to think them over and con-
sider them on another occasion.

Motion agreed to and Debate adjourned..

March 4th, 1880.

SECOND READING.

House resumed the adjourned debate on the
second reading of the Bill and the amendment
(Mr. Thompson, Haldimand): * That the said
Bill be not now read the second time, but that
it be read the second time this day six weeks.”

Mr. HOUDE : Mr. Speaker, if this
Purliament was the only legislutive body
in the country, the only one competent to
discuss questions respecting marriage, my
position 1n regard to the "proposed law of
the hon. member for Jacques Cartier

-would be slightly different from that

which I thiak myself bound “to take on
the present occasion. It is notthat I am-
opposed to this measure ; on the contrary,.
T approve of its principle, aud will vote
for its sccond reading. My objections
have only reference to the details. I
recognise the motive which has induced
my hon. friend to include in his Bill pro-
visions whose expediency I intend to dis-
cuss; he has by their means no doubt
desired to allay the fears of the members. .

I




B R e

¥

‘since the perfection of Confederation, our

- the Provinces which te-day form part of

late :—

of certain Churches ; but I am of opinion
that there is a way of calming these ap-
prehensions without its being necessary
to include similar enactments in'.a law of
this nature emanating from the Federal
Parliament.  This is -the proposition
which I shall at onze endeavour to prove
in as brief a manner as possible.
In the case I have supposed, when
commencing, I would not at all desire to
concur in the adoption of a measure pro-
posing to legalise marriage between the
brother-in-law and the sister-in-law, or
no matter what marriage, without pro-
viding at the same time the necessary
conditions in order to give recognition to
its characver asa religious contract, a
character essential to its remaining in
conformity with the spirit of christianity
and to ensure the happiness of families as
well as the stability of society. But,

new Constitution has placed us in as
unique position in this matter, by enact-
ing that the law of marrisge shall be
under the jurisdiction of the Dominion
Parliament while its celebration shall be
under the jurisdiction of the Provincial
Legislatures. - At first sight the distinc-
tion would appear somewhat finely
drawn, and the division line between
these two authorities difficult to follow.
Without doubt the letter of the Constitu-
tion on this point, 23 on others, is vague.
To comprehend perfectly its spirit, it is
necessary to discover what idea was up-
permost in the minds of its authers when
they established this division of jurisdie-
tion between the Federal Parliament on
the one side and the Provincial Legisla-
tures on the other. This is what, on my
part, I have humbly endeavoured to find
out before forming & settled opinion upon
certain details in the daw as proposed by
my hon. friend. It is a known fact that
our present Constitution had its origin in
the Quebec Conference, made up of re-
presentatives from the greater number of

the Confederation. Now, let us see with
what intent ¢ marriage” was included
among the number of subjects upon which
the Federal Parliament might legis-

‘“ The word  marriage” has been placed in
the draft of the proposed Constitution to con-
fer upon the Federal Legialature the right ef

declaring what marriage shall be considered as

valid throagh~ut the whole extent of the Con-
federation, without affecting, however, in the
least degree the dogmas or ceremonials of the
religious bodies to which the contracting
parties belong.” : .

‘What guarantee would there have been
that the Federal Parliament would never
touch upon these religious dogmas and
rites, if it had not been understood that
they would never be called upon to decide
upon them. Unless they had recognised
and confirmed the principle that to the
Provincial Legislatures must be left the
oxercise of the constitutional right to
take cognisance of the dogmas and rites
in conformity with which marriage ought
to be contracted, the gnarantee would be
of none effect. While citing these opin-
-tons of the Quebec Conference, I may state
that, during the debates of Parliament
upon the scheme of Confederation, the
hon. the Solicitor-General for the Lower
Canadian section, whose opinion, I pre-
ume, ought still to agree, tosome extent,.
with that of the pr&sent hon. Min-
ister of Public Works, inasmuch
as it was he himself who then
gave uttérance to them, commented
upon them in the name of the Government
of the day, after it had been formally com-
municated to the House :

¢* The hon. gentleman has asked the Govern-
ment what weaning was to be attached to the

.word ‘ marriage,” where it occurred in the Con-

stitution, He desired to know whether the
Government proposed to leave to the Central
Government the right of deciding at what age,
for example, marriage might be contracted. 1
will now answer the hon. gentlemau. as cate-
gorically as possible, for I am anxious to be
understood, not'only in this House, but also by
all those who may h: reafter read the report of
our proceedings. And, first of all, I will prove
that civil rights form part of those which, by
article 43 (p: aph 15) of the resolutions, are
guaranteed to Lower Canada. This paragraph
reads as follows :— : :

¢ <15, Property and civil rights, exceptin
those portions thereof assigned to the Generﬁ
Parliament.’

‘¢ Well, among those rights are all the civil
laws of Lower Canada, and included in

these Jlatter are those which relate to
marriages. Now it was of the highest import-
ance  that it should be so under the proposed
system, and therefore, the hon. members from
Lower Canada atthe Conference tookgreat
care to obtain the reservation to the Local
Government of this important right; andin
consenting to allow the word ¢ marriage’ after
the word ‘divorce,” the delegates have not

roposed to take away with one hand from the
Eocal Legislature what they had reserved to it
by the other. Sothat the word *marriage’,
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laced where it is among the powers of the
%entrsl Parliament,. has not. the extended
signification which was aon§ht to be given to 1t
by thehon. member. * * * . The whole
may'be surnmed up as follows :—The Central
Parliament may decide that any marriage con-
tracted in Upper Canada, orin any other of
the Confederated Provinces, in accordance with
the laws of the country in which it was con-
tracted, although that law might be different
from ours, should be deemed valid in Lower
Canada in case the parties should come to re-
side there, and vice versd.” '

At another sitting the same hon. Minis-
ter added further: g ‘

* This (the words last .above cited) was
merely a development of what Isaid. I stated
before that the interpretation I had given of
the word ‘marriage’ was that of the Govern-
ment and of the Conference of Quebec, and
that we wished 6he Constitution to be drafted
in that semse. * * * * I maintain then
that it was absolutely necessary to insert the
word ‘marriage’ as it has been inserted, in
the resolutions, and that it has no other mean-
ing than the meaning I attributed to it in the
name of the Gevernment and of the Coofer-
ence.’ Thur the hon. member for Verchéres
(Mr. Geoffrion) had no grounds for asserting
that the Federal Legislature might change
that part of the Civil Code which determines
the age at which marriage can be contragted
without the consent of parents.”

At another sitting again, and in reply
to a request for explanations put to the
Government, the hon. Minister said :

‘1 made the other day, Mr. Speaker, the
declaration just mentianed by the hon. member
for Montmorency (Hon. Mr. Cauchon), which.
relates to the question of marriage. The
interpretation givep by me on that oscasion is
precisely that given to it at the Quebec Con-
ference. As a matter of course the resolutions
submitted to this hon. House embody only the
grinciples on which the Bill or measure of Con-

ederation is to be based ; but I can assure the
bon. member that tlie explanations I -gave the-
other evening, as to the question of marriage,

are perfectly exact, and that the section of the
Imperial Act in relation thereto will be worded

in accordance with the explanation I gave.”
It was on the faith of those assurances,
Mr. Speaker, that the country, through

the medium of the press and of Parlia-
ment, accepted the new Constitution.

That Constitution is a synallagmatic com-

pact between the Confederated Provinces,

and we are bound to adhere scrupulously

to its spirit in all the laws we make.
Here then we have the authority of the

Interprovincial Conference, in which the
present Constitution originated, the au-
thority of the Government that proposed
it, and ths authority of the Parliament

that ratified it by a very large majority,
2 .

declaring that the spirit of that Constitu-
tion requires that the Dominion Parlia-
ment- shall only take cognisance of
questions relating to the nature of mar-
riage, and’ that it shall leave to the
Provincial Legislatures . the duty of
dealing with the conditions under which
marriage is to be contracted. I know
that, according to the view taken by my
co-religionists, the majority of the repre-
sentatives of the Province of Quebec,
which is also my own view, dispensations
by reason of relationship or affinity flow
from the very nature of marriage. But
we must remember, on the ether hand,
that the privilege of the Church as to
exercising the right of granting dispensa-
tion in certain cases is'secured by Article
127 of the Civil Code, which is as follows :

- ¢ The other impediments recognised accord-
ing to the different religious persuasions, as
resulting from the relationship or affinity, or
from other causes, remain subject to the rules
hitherto followed in the different Churches and
religious communities. The right, likewise, of
granting dispensations from such impediments
appertains, as heretofore, to those who have
hitherto enjoyed it.”

In the other Provinces, Mr. Speaker,
that precaution does not exist, for it is
enly in the Province of Quebec that the
Canon Law forms part of the Civil Law.
My hon. friend from Jacques Cartier
says : ¢ Inthe Province of Manitoba also.”

I rejoice at it.” But this is a state of

things which we cannot remedy without
affecting the autonomy of the Provinces,
an alternative which would help us but
little towards the end in view in this
matter ; for, so soon as public opinion in
the other Provinces becomes favourable
to our views, the chances of success would
be as great with the Legislatures of the
Provinces as with their representatives,
and meantime we should avoid exposing
our public law to the danger of being
changed for the worse by a majority of
legislators, still, for the most part, op-
posed to our principles in this matter.
For those who, like myself, consider mar-
riage to be a religious contract, there is, it
seems to me, a tolerably sure means of
knowingwhetherany proposed Act of legis-
lation respects orviolatesthe doctrineof the
Church; it is to ask ourselves: will this
measure have the effect of legalising mar-
riages which are not permitted by the
Canon Law, or of declaring invalid, mar-
riages which that law permits? Apply-

.
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ing that rule to the present case, it is clear,
in the first place, that the proposed
measure does not prohibit any maraiage,
. and therefore does not come within the
eategory of measures, and morcover, that
it meroly recogniscs as valid, marriages
which arve 85 in aby case, naturally and
morally speaking, without that legal sanc-
tion. - - Yes, valid, but on one condition,
somo hon. members of my own religious
- belief will perhaps say ; on condition that
the impediments maintained by the Church
in order to prevent tho too great frequency

of such morriages, against which well-

grounded objections certainly exist, . shall
first have been removed. Quite right. But
if this Parliament, considering the
restricted sphere of its jurisdiction in this
matter, simply removes the legal prohi-
bition wrongfully resting agninst such
marringes, without entering into details
s to the conditions under which they are
to be contracted, leaving the care of such
details to the Local Legislatures, it is evi-
dent that the religious rules which already
apply, in accordance with the Civil Law,
to other marringes not legally prohibited,
must also apply to these particular mak-
riages 80 soon a8 they cease to be legally
prohibited. There cannot be any doubt
as to this, for it is & strictly logical con-
sequence flowing from. undeniable pre-
mises. The authors of the Constitution,
Mr. Speaker, have placed civil liberty
and liberty of conscience under the special
protection of the Provincial Legislatures,
and I am of opinion that they acted
wisely in so doing, so that I am opposed
to anything that may tend, directly or
indivectly, to diminish the efficacy of that
protection, or cause it to change hands.
Consequently, I should prefer to strike
out the stipulation contained in the first
proviso to the 1st section of the Bill, and,
in my humble opinion, that clause should,
read as follows: * Marriage between a
man and the sister of his deceased wife,
or the widow of his deceased brother,
shall be Jegal and valid.” As to the other
provision, declaring that those who are
authorised to celebrate such marriages
shall not be bound to celebrate marriages
of the kind, if objections exist under their
religious belief, I thiuk it is useless here.
Have we the power to compel anyone to
celebrate any marriage whatever? It
cannot be asserted that we have. It is,
therefore, superfluous on our part to grant

exemption from an obligation whieh it is
out of our power to impose. Some hox.
members have expreased the opinion that
the second section should be wholly
struck out. I think, on the contrary,
that it is better to retain it, with some
alteration. If it be desirable to legitima-
tisc in the eyes of the law children the
issue of murriages contracted hereafter,
between brother-in-law and sister-in-law,
is it not wise to legitimatise in the same
way children already born of such mar-
riages, provided such marringes have been-
contracted under the conditions requisite
to validity? But I know we must be
caroful to legislate in such a manner as
not to appear to desire to give a retro-
active effect to this lnw, in matters involv-
ing rights of inheritance, which belong to
the domain of civil rights reserved to the
jurisdietion of the Provincial Legislatures.
I would suggest that the section be
amended to read as follows: ¢ All exist-
ing marriages of such nature,’ celebrated
with the required conditions, shall be
legal, without prejudice to rights acquired
prior to the sanction of this Act.” As I
stated at the outset, Mr. Speaker, I ap-
prove of the greater part of this measure,
and I shall vote for its-second rending;
but, before its final passing, I hope it may
be medified in detail in such a way as to
remove the objections I have pointed
out.

Mr. GIROUARR. (Jacques Cartier) :
I have listened with a great deal of at-
tention to the discussion on this Bill,
which took place the other evening and
this evening, and I do not doubt much
good will result therefrom. I maystate at
once that I am not pledged to the wording
of the Bill as it stands to-day. I am open
to any reasonable suggestion for its modi-
fication, and, when the Bill reaches Com-
mittee, I hope it will be so drafted
as to meet the views of those hon.
gentlemen who have- not been able
to agree with some of its details.
I take it for granted, at least from the
arguments used by the majority of the
speakers, that the principle of the Bill
will receive the approbation of this House.
The objections seem to bear only upon
that provision which renders a dispen-
sation necessary from certain Churches to
make such miarringes valid, and also upon
that proviso by which no officiating clergy-
man shall be bound to celebrate- such
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marriages. I have understood that some
objection too was made to that portion of
the Bill which renders it retroactive in
its operation, orsut least to a certain por-
tion of it. I will endeavour to show that
these objections are not altogether well-
founded. First, as to the constitution-
ality of the “‘dispensation” clause, there
is no doubt that, under the Constitution
"of 1807, this Parliament has alone the
power to declire who can contracé mar-
riage. Generally ppeaking, we ought to
Aollow the intention of the framers of
the law, but that is not sufficient when
the letter is evidently inconsistent with
the expressed intention. There is no
doubt, in my humble opinion, that every-
thing appertaining to marriage and diverce
belongs to this Parliament exclusively ;
we may permit marriage between, not
only brother-in-la% and sister-in-law, but
minors, and we may not only deal with
" these matters, but also recognise Church
dispensation from impediments imposed
by the different Churches in these respects.
The * dispensation” proviso was intro-
duced to meet a serious objection of the
members of the Church of England.
Hon. members will recollect that, by the

first Bill I had the honour of introducing,
the validity of the marriage was to de-
pend on the rules and regulations of the

church celebrating the marriage. It was
represented, and rightly so, that that law,
while giving relief to the Catholic Church
and Disgenters, would net relieve mem-
bers of the- Church of England. As the
hon. member for Gloucester(Mr. Anglin)
said the other evening, the Catholic
Church, although not favourable to these
marriages, for grave reasous grants dis-
pensation from the impediment of affinity ;
qut in the Church of England there is no
such a power. Therefore, under the Bill
.as first introduced, the members of that
Church would have been in a worse posi-

tion than under the existing laws, as far-

as some Provinces are concerned
where, by the law of the land
such marriages are only voidable.
The clause was therefore changed so as to
-+, Jimit the condition to the Catholic Church.
‘We all know that that condition or reserv-
ation concerns no one else but the
Catholic Church. The proviso declares
that, if in any Church a dispensation be
required, that dispensation shall be first
obtained. The clause providing that no

minister should be-obliged to celebrate
such marriages was put in to meet another
objection of some clergymen of the
Church of England. It is no novel pro-
vision; it is no new legislation; the
Legislature of Australia has a
similar law. I come next to the question
of jurisdiction. I cannot understand how
it is that this House has every other
jurisdiction except the power to recognise
Church dispensations in regard to mar-
riage, or relieving from the incapacity to
contract marriages. As the hon. member
for Gloucester rightly remarked, this dis-
pensation has no reference to the celebra-
tion of marriage; it is a -dispensation
from incapacity by reason of affinity.
It has no other reference than to the
capacity of parties to contract marriage;
and for that reason this clauseis within
the legislative jurisdiction of this Parlia-
ment, and not within the jurisdiction of
the Local Legislature. The hon. member
for West Durham (Mr. Blake) explained,
the other evening, at great length, the law
of the Province of Quebec, as far as the
solemnisation of marriage is concerned.
He referred to the opinions of the Crown
law " officers as to the power of the Local
Legislature to empower the granting of
Jicenses to celebrate marriage ; but that
was not a dispensation, at -least in ' the
sense referred to when the impediment
from affinity has to be removed. These
licenses had reference omly to certain
formalities preceeding the celebration of
marriage, such as banns, etc.; they donot
bear upon any of tke essentials to the
contract of marriage or the capacity of the
parties.. Another objection to this clause
respecting dispensation was put forward.
on the ground of its uncertainty. I have
read it over and over again, and I cannet
understand how that objection can be
made. It statesthat, if any dispensation
is required to give validity to the mar-
.riage, such dispensation shall be obtained.
If there is anything equivocal in that, I
cannot see it. If is plain that it omly
affects the Catholic Church. It has been .
said also, by the hon. member for West
Durham, that the Bill as it is will render
the position of -the parties very difficulty
with regard to mixed marriages. It will
be the same as to-day ; if the marriage is
celebrated in the Catholic Church the dis-

pensation must be obtained; but if
it is celebrated before- a Protestant
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minister then a dispensation will not
be required. That is the rule to-
day, and still will . be the rule under
this Bill. ' The hon. member “Mor West
Durham was astonished that the marriage
in Quebec should be solemnised before
the curé of the Catholic parties. There
is no doubt of the law, but a differcnt
rule prevails with regard to Protestants ;
they may be married before any Protest-
ant minister, provided there is no Church
regulation to the contraay. Asto the
reservation of the right of requiring pre-
vious dispensation in favour of the Catho-
lic Church, it seems to me that the whole
question turns upon & question of
policy, as to whether it would be politic
for this House to make such a reservation.
I may say that I inserted that clause with
a view to meet the views of the Catholic
members,who I thought would have some
hesitation in voting for the Bill without
that clause. I really cannot see why
members of the Protestant faith should
‘object to the clause. We- claim it with
the same spirit of liberty with which we
were.actuated when we put in the pro-
viso that no minister of the Church of
England shall be forced to celebrate such
marriages. The clause, moreover, is a
necessary consequence of the general law
of the Dominion, which requires that mar-
riage shall be celebrated by a priest or
minister, and not by civil officers.

Mz. HOUDE : But no priest or min-
ister can be compelled to celebrate any
marriage that is not legal. I know of no
_ means of doing so. ‘

Mzr. GIROUARD : T am of opinion
that, outside of the Province of Quebec,
where an exception is made by the
Civil Code, that, if a priest or
minister should refuse to celebrate a mar-
riage, there are means of compelling him.
A mandamus, and I presume in some
"Provinces an injunction, will meet such a
case. If no reservation be made, a priest
or minister could be forced to celebrate
this kind of marriage against his con-
science. = If no regard is to be had to
Church regulations, we shball introduce
inty our marriage laws a character purely
civil which we have no power to give them
under our Constitution, the celebration of
marriage being left entirely to the Pro-
vincial Legislature, and from the character
of the officiating minister will always de-
- pend the character of the marriage. Fi-

nally, the ¢ dispensation” proviso will

not be a novelty on our Statute-book.
several Statutes in force in this country
have recognised the regulations of the
various Churches existing within its terri-
tory. The Quebec Act of 1774, which
may be considered as our Magna Charta,
declares that : ‘

“For the more perfeet security and ease of the
minds of the inhabitants of the said Province
of Qmebec, His Majesty’s subjects, professing
the religion of the Church of Rome of and in
the said Province of Quebec, may have, hold
ard enjoy the free exercise of the Church of
Rome, subject to the King’s supremacy,” etc.
The clause objected to is nothing more
than the application of this Imperial law;
it is then the recognition in -favour of
Catholics only of an article of faith of
the said Church, to wit: that no marriage
between brothers and sisters-in-law can
be valid except by dispensation from the
constituted authorities. Numerous Sta-
tutes will be found in the Statutes of
Lower Canada where various privileges
and immunities of the Catholic Church
were sanctioned by Parliament but, to
be brief, we will confine ourselves to

ticle 127 of the Civil'Code, which was
voted by the Parliament of the late Pro-
vince of Canada immediately before Con-
federation. That article says:

¢ The other impediments recognised according
to the different religious persuasions, or result-
ing from relationship of atfinity or from other
causes, remain subject to the rules hitherto
followed in the different Churches and religious
communities. The right, likewise, of granting
dispensatisns frcm such impediments aﬁpertainn
is heretofore, to those who have hitherto en-
joyed it.”

This law was passed by the Parliament of
the late Province of Canada, a few
months before- Confederation, and I do
not see why this Parliament should be
less liberal than the late Parliament of
Canada. I could quote several Statutes
of the Province of Quebec where the
different rules and regulations of various
Churches have been recognised. But, to
be brief, I come to the Province of Ontario
where I find the same policy pursued. 1n
1793, a Statute was passed legalising all
past marriages of persons ‘not being
under any canonical disqualification to con-
tract matrimony.” A more express recog-

passed in 1880, 11 Geo. 1V, cap. 36.
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Among the regulations laid down for the

future celebration of marriages, the same

Statute provides that the said marriage j
shall be solemnised “according to the |

form prescribed by the Church of Eng-
land.” The Catholics never complained
of thislegislation ; it is only in accordance
with the principle they invoke. In
another Statute, concerning marriages of
members of ~the Church of Secotland,
Lutherans or Calvinists, it is stated that
said marriages shall be ‘according te the
rites of such Church or religious com-
munity.” The Marriage Act of Upper
Canada, passed in 1857, 20 Vic., cap. 66,
declares that marriage shall be solemn-
ised “ according to the rites and usages of
such Churches or denominations respec-
tively.” The some Statute declares valid
all past marriages of Quakers solemnised
“according to the rites and usages” of
their society. With those numerous pre-
cedents befors us, it seems to me that the
proviso as to dispensation should no
longer be open to objection. It simply
declares that, as far as Catholics are con-
cerned, marriage between brothers and
sisters-in-law shall be celebrated according
to the rules and usages of their Church ;
and, as these marriages may be objection-
able to some ministers of the Church of
England, it declares what will be found
in some other Colonial Statutes, and among
others Australia, namely, that itshallnet be
compulsory for any officiating minister to
celebrate such marriages. This proviso,
also referring only to the impediment of
atfinity, or the capacity of contracting, is,
I belicve, constitutional.  But, however,
if desired, it could be removed. Now,
one word as the retrospective clause
of the Bill We find in Eng-
land the first instance of such
retroactive. legislation in TLord Lynd-
hurst’s Act of 1335, and every Bill intro-
duced since that time into the Commons
or the Lords contains- the same clause.
The Statutes passed by most of the
British Colonies on the subject matter of
this Bill bave also a retroactive effect. I
will also refer to the following Statutes,
of beth Upper and Lower Canada, which
were found necessary to legalise irregular,
voidable, and in fact void marriages:—
Statutes of Lower Canada—44 Geo. I11 cap.
2, 1Geo. IV cap. 19, 5 Geo.IV cap. 21, 7
Geo. IV cap.2,2 Wm. IV cap.51;Statutes

of Upper Canada—33Geo. IIT cap. 5, 11 |

Geo. IV cap. 36 ; Statutes of Canada—
18 Vic. cap. 245, 20 Vie. cap. 66; I
hive heard it -mehtioned-shat this Bill
does not interest Ontario much. I believe
thatitnotonly effects Quebec, Manitoba,and
British Columbia, but Nova Scotia, New
Brunswick, Prince Edward Island, and
even Upper Canada. We find that the
ecclesiastical jurisdiction of England, which
seems to be wanted in Ontario, exists in
all those Provinces.  In the Province of
New Brunswick, a Court of Divorce and
Matrimonial Causes has been constituted ;
in Nova Scotia the same jurisdiction has
been vested in her Equity Courts. There
i alsg a Statute in Prince Edward
Island which gives similar powers to the
Governor and the members of the Privy
Council. 'We may also easily suppose the
the case of two Upper Canadians moving
to Great Britain orany of these Provinces,
where they may acquire & newdomicileand
become amenable to the jurisdiction ~of
their Courts, and therefore see their mar--
ringe attacked and set aside. It was in- °
timated that it was my intention to refer
this Bill to a Special Committee. 1 may
state that I have changed mv mind. I
believe now that a measure of this public
importance should be considered in a
Committee of the Whole. As I have
said, I am not pledged to any special
wording of the Bill. The essential point .
is to legalise marriages with a deceased
wife’s sister or the widow of a deceased
brother. It would be open to every
member to introduce improvements or
strike out provisions, and I would cer-
tainly submit to the decision of the Com-
mittee. In the meantime, I hope this
House will authorise the second reading
of the Bill, and reject the six months’
‘ hoist.”

Mz HOUDE: I believe my hon.
friend did’ not understand me when I
said we could not oblige ministers of any
Church to celebrate a marriage. I meant
that we conld not do so as members of
the Federal Parliament. My hon. friend
adunfits that solemnisation of marriage is .
entirely within the jurisdiction of the

: Local Legislatures, and at the same time

he contends that we can oblige ministers
of Churches to celebrate marriage ; that is
to say, that the very solemnisation of
marriage ought to be interfered with by
the Federal Parliament. The two propo-
sitions seem to be contradictory. .




Mz. JONES: I donet rise for the
purpose'- of . prolomging:. this. debate, but
merely tasay.a few-words. on the vote
I intend to cast I may state that I
intend to.support-the amendment for-the.

- six months’ ¢ hoist” At whose request-
is this Bill brought:before the House?
Has any petition been presented ? I would.
ask; moreover, if any opportunity has.
been given: to ‘the country- to - protest
against this measure? I can-tell the hon.
gentleman - that, if an: opportunity. were
given, the Church of England, to which I
belong, will protest against this Bill,
which has been brought forward: so hur.
riedly. In my opinion it should
be allowed to stand over. Some
hon. gentlemen have stated that the
Hebrew translation of the 18th chapter
of Leviticus is an error. I should be
sorry to make such an assertion on the
floor of the House, and I should be sorry to
think that the translation of the Scriptures
Wwas anerror, because, if it wereso, it knocks
down a portion. of the structure, and the
whele question of affinity .is destroyed:
No later than 1877, at the Provincial
Synod of the Church of England held in
Montreal, the following resolution, brought
down by the House of - Bishops, was
passed :(— T

““No clergyman of this Ecclesiastical Pro-
vince shall, owingly, solemnise a marriage
forbidden by the 99th Canon of the year A.D.
1603, which is as follows:—No person shall
marry within the degrees prohibited by the
Laws of God, and expressed in a table et forth
i)sy S;Bthority, in the year of our Lord God

Now, that is .the rule regulating the
Church of England, and I do not agree
with the hon. member for Jacques
Cartier, tliat the Jjurisdiction  for.
the regulation of marriage in every way
resides with this House. I beliove it
should rest as it has for ages with the
the Churches to which we belong. I am
sure that, if proper time be given for
patitions against the Bill, they will come
In large numbers from members of the
English, the Roman Catholic, Presby-
terian and other Churches. The Bill is

brought forward in the interest of indi-
viduals, the endeavour being made to push
it hurriedly through the House; but I
shall oppose it with all my powers, and
support the six months’ ¢ hoist.”

Me. WRIGHT : I confess I see fow
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Girquard).. He has, I must admit, mani-
fested.profound. research-and. & wonderful

the-subject of marriage. with a deceased.
wife’s sister, almost from the beginning
“of the practice till'the present, We can

bably digesting grave problems of social
and moral. science, waited upon by this

charming, which- would give the motive.
usually looked for in such casds™because,
a3 We see no petition, one cannotN\other-
wise understand why the hon. gentleman
brings his forces to bear on. this problem\

conflict between the law and the lady, and
in the present as in past cases of this kind
he will find the lady will be victorious,
We can understand all the influence upon
the hon. gentleman of this good-looking,
gracefullady, cominginto his office arrayed
in all the habiliments of love, wearing’
looks of the deepest despair and darkest
desolation ; she hasloved, not wisely, but
too well ; she bas placed herself in a sad
position, and now appeals to this good
counsel for that relief which the Draconian
Code does: not afford. I cannot, any
more thanthe hon. member for South Leedy
(Mr. Jones), see why this questionhasbeen
brought up here. We all know that the
family is the archetype of society, and as
it is secure, society will be secure, and
we must be careful how we meddle with
the family relstions. But, from the
research manifested by the member for
Jacques Cartier, we must assume that

the 19th century must bear with a little
more ease and humility on the errors of
humanity than was done at the time of
the framing of the Code of Leviticus. I
have been seriously troubled by
the theological question. The hon.
member for Haldimand (Mr. Thompson)
produced authorities to which we all
bow, but upon which the hon. member
for Gloucester (Mr. Anglin) does not
look with such great respect; then came
the legal address of the hon. member for
Jacques Cartier, who presented other
claims to attention by a manner of singu-
lar ability, and the hon. member for West
Durham (Mr. Blake) and the hon. mem-

difficulties in- the case presented so ably

berfor Argenteuil (Mr. Abbott), in able

‘by the member for. Jacques Cartier (M.

knowledge of - all matters connected with

imagine this eloquent, graceful advocate.
seated in the solitude of his studies, pro-.

charming lady—for we will ‘assume she is .

It is the old story, the old irrepressible =

some things are at fault, and that we in -
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-speeches, also appeared to differ with
him in regard to matters of detail. Con-
.sidering” all the arguments of the case,

with a'sense of all “the difBculties of the ]

situation,” I.do. not feel disposed, as &
member of the Church. of England, to
-share in’ the 'prejudices of the hon. mem-
ber for South Leeds. I will confess that
T have been convinced by the power and
learning of the hon. member. for J: acques
Cartier, and, consequently, thathxll‘ give
his Bill my

Mz. GAULTP I sont a copy of the

Bill of my hon. friend the member for
Jacques Cartier (Mr. Girouard), imme-
diately after it was printed, to the Lord

%mhop and clergymen of the Church of
England, also to the Roman Catholic

Bishop and several of the clergy, also to
clergymen of the Presbyterian, Metho-
dist, Congregationalist - and Baptist
Churches in Montreal to ascertain their
opinion of the measure, and havehad only
two replies—one from & clergyman of high
standing, who quite approves of the Bill
and says it is not contrary to the Word
of God, and the other from the Rev. Dr.
Cordner, of the Unitarian Church, who
says he believes the Bill will conduce to
the interests of good morals and sound
public policy. With theseviews in posses-
sion and none’ disapproving, it is my in-
tention to vote in favour of the
Bill. A great many of my friends
in Montreal who bave married their de-
ceased wives' sisters, are gentlemen of the
very highest respectablhty and standing,
and Ido notsee why they should be
held as law-breakers for that cause.

MEg. McCUAIG : I do not rise for the
purpose of adding any remarks to those
already expressed by hon. gentlemen,
members of the learned profession, and of
this House, both for and against this mea-
sure, having reference to the effect the
passage of this measure may have on so-
ciety in Canada. My desire is to call the
attention of the House to the opinions
entertained in England, for whieh Canad-
ians have great respect, by eminent men,
-as reported in the English Hansard, 1877.
In doing so, it is my duty to place before
this House the views of the representative
men of the various bodies, as well as the
equally distinguished public men of the Em-
pire, from both points of view. Infavour
of the Bill, 1877, then before the British
Parhament pormlttmg s widower to

‘was.called upon to answer.

ml.rry the sister of his deceased wxfo,
will read the views of the Roman Ca.thohc
Arehbishops  and Bishops resi _
England, as addressed by those Pre tec
to the ‘members of » Royal Commission
appointed to enquire into the state of the -
English law, as well as the rephes of Car-
dinal Wiseman to certain questions he
In the letter .
addressed to the Royal -Commission on
the law of marriage, by the Roman Cath-
olic’ Archbighops and. Bishops of England,
is the following passage :—

‘* With respect to the much debated question
of a deonud wife’s sister, with us
the impediment is diriment of marriage ; but
urgent cases will arise when ecclesiastical au-
thority finds it reasonsble to remove the impedi-'
ment by dispensation. ‘And amongthe motives
for such dispensations are . the preventing of
greatér evils,  the fgroi:m.lnon or reparation of
character, the di of forming another
marriage, the comndnratlon of children born,
or that may be born, etc., and, althongh cases -
of this kind are eom tunly rare, we eould
wish ‘to see the civil o les removed whick
stand in the way of remedying what may prove
to be grave matters of conscience,

(Signed)

“ + HeNnry EDWARD MANNING,
+ THoMAS JoSEPH BROWN,
+WILLIAMBERNARD Ummomm,
+ THOMAS (3RANT,

+ WiLLiaM TURNER,

+ JAMES BROWN,

+ ALEXANDER Goss,

+ WiLL1AM VAUGHAN,

+ WitLiaM CLIFFORD,

+ Fraxcis KerRIL-AMHERST,
+ RicARDUS ROSKELL,

‘+ RoBERT CORNTHWAITE.”

The following questions -
Cardinal Wiseman :—

‘“ Do you construe that passage in Leviticus
XVIII, 18, as prohibiting marriage with a de-
ceased wife’s sister, or merely as saying thata
man should not take two wives togethet, at the
same time being so related? .

“* Reply—Certainly, that verse’ appears to
have tfe latter mean: ng, that two sisters shall
not beliving together in the same house, as
wives of the same person.

¢ Question—1Is such a marriage held by your
Church as prohibited in Secripture.

¢ Reply—Certainly not. It is considered a
matter of ecclesiastical legislation.”

This influential advice in-favour of the
Bill will no doubt have a powerful in-
fluence on the minds of our Roman
Catholic fellow-countrymen in Canada.

were put to

_Though from a Canadian or Colonial

standpoint. in favour of a similar Bill
passing the Dominion Parlianient, with
the law of England in its present’ shape, '
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which declares in effeet the childron of
such mnrviages  ave bastards in England
on queations of inheritanen of read prop
orty riul the nnhappy conneqmensos con-
tingent upon mieh a stato of things to
childven yet wnborn, 1 may itin juat
{m:«ihln a diffment opinion might have
won arvived at, T will now yead Lord
Reoughnm (son Hansand,  Hnglish, 1877,
pp HITH and 1176) in nqum\'h of opin:
onx ontertained in England of the law of
the Bpive, ax it innt the prosent day,
when applied to  the in\hwimmm of
children of mavvinge by a widowor with
hix doconsed wifo's sistor in uny of the
Colopind pesseasiony of Great Britain: and
in Canada, notwithstanding, by the Novth
Amerien Ao, thin Dominion i authorised
throwgh hee Dominion Parlinment to doal
withthelaw of marriagemaddivoree, Taord
Rrougham said:
** One should aay that nothing ean oe wisre
- preguant with ineoavenionoe, nay, that nothing
can lead to conaequencen more strange in statas
ment thar a doctrine which sots out with
“anxuming logitimaey to be not a personal status,

. but a velation to the several countriea in which,

vights ave clyimed, and indeed to  the nature
of different vights, That n man may he bastand
in one countey and legitimate in another sooms
of itxell » atvong position to atlivm, but wmore
mtageering when it is followed up by thin other
= that in onoand the same counntry, he in to
be veganded as bastand when ke comes inte
Conrd to claiim an estate in land, and logitimate
whet he vegarts to another ta obtain personal
succosdon 1onay, that the sane Court of
Fauity (when the roal ostate happens to bo
tmpre s wath s ferst) st view him as hoth
bastand and logitimate in reapact toa stecomion
to the same estate”
tuow, Meo Speaker, propose  to read
opinins ot sovernl sminent authorition of
the  Protestant Chureh, on the measure
having for its object legalising the wmae
vinge of a man with the sister of his
deceased wife. D Benjamin Franklin
oAV

*Fhave never heard upon what prinsiple of
policy the law was made, prohibiting the mar.
viage of 2 man with his wife's sister, nor have 1
over been abile to conjesture any political in-
convenicnee  that might have been fouud in
sich marviages, or  to conceive of any moral
turpitude in them.”
To arvive intelligently at the opinion of
the Rev, Johu Wesley, T will read an
extract of the tract written on this sub-
Joet by John Fry, a gentleman of distin-
guished lesarning :

* Suppose a man had marvied a virtnous
woman, every way fit for him, with whom he

) r
lived happily until it pleased (lod to take her
off by death, lmwinf‘ him & widower with
young children, and hip cirowinetancen such as
made it fit for b to warry again, and his
deceared wife had & maldon sister much like
heraclf, and, therefure, on all asseunts fit for
him, who, an acoount of his kind and obligin
hehaviour to her siater, had coneetved wo good
an _opision of hiw, and aneh fondnens for hin
children s ongaged hoereonsent to supply her
niatey's Ylm‘o. ('An any roanonable person say
it would not be tit for him to marey ber,”
The Housewwill obacrve the Rev. John
Wealoy approves  of the views of M,
Fry, by the oxtract which 1 will now
vead {rom a lotter  addioused  to his
feiend by Mr. Wealey @

*CThis fa the boat teaet T have over tead en
thin anbjeet, T auppose it in the beat $hat ia
extant.”

The opinions of the Baptist ministers in
London are thus given ;-

“ I'n the judgmont of the Board, the marriage
of & widowoer with the aister of hin doecessed
wife inseripturally Inwful, and u\\ght not to bo
prohibited by huwman legiclation,” Resolution
of the Board of Baptist Ministers in London
and Woestminater,

Lord Macaulay writes to the Secrotary of
the Board of Baptist Ministors

[ aw tealy glad to tind that my opinion on
the rubjoet of tho Marvinge Bill agrees with
that of the twost vespectabla budy in whoeso
name you write,” .

Rov. Dr, Chalmers says

“ Ao verne 18 of Leviticus  xvili,  the pro-
hibition is only wgainst mareying tho wifo's
dater  during the lifetime of the tirat wife,
which of itself implies liberty to marry the
sistor aft-v hor death.” _

Dr. Adler, the Chief Rabli of the Jews
in the British Dominiony, gnve the follow.
il\j: evidence ;-

1 s not nnlf’ not considered an prohibited,

bt it ix distinetly understood to he permitted ;
that on thia point neither the Divine law, nor
the Rabbis, nor histovieal Judaam, leaves room
for the least doubt. 1 can only reitorato my
former assertions, that all sophistry muat split
on the clear and unequivacal words, Loviticus
xviit, 18, in her lifetime,™

The following ix  from the specch of
Lord Francis Egeeton, in the House of
Comnmons: -

*In 18335, a most important Statute had heen
passed by that House under somowhat peculiar
cireumstances, and he might also say of haate
and want of due deliboration, matorially affoct-
ing & portion of the marriago laws of this coun-
try (Eogland). In this caso the voice of
Heaven was silent, and that of man had boen
givon with hesitation and coofusion of uttorance
that deprived it of its due authority.”
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Lord Houghton naid :

' That our Established (hurch should seloct
-~ one poiut of tho Canun Law, and cstablish an
arbitrary limit without giving auny power of
dinpennation was, he wos sorry to say, a vory
grout tyranny, aticd ona ho folt convinced tha
the true prinviples of the Church of Kngland
did not savation, "

Mr. Grovge  Anderson, M, P. for Glas.
gow, in Lis speech on the Marringe Bill,
20th July, 1869, said :

**He donisd that there oxisted in Scotland
tho strong and gonural averaion for those mar.
vingon which was alloged to exiat.”

Thave now given the Touse the opinions
of several eminent wen, all inclining to
the bolief that the law of England should
be changed, to legaline arringos with the
sistor of o dovensed wife, nnd which may
no doitht influonea public opinion in this
Domivion.  With & view of eantioning
hon, membors of this House, [ may be

portuitted to drw their, attention to the

various  views and arguments- advanced
by those whoso opinion T have just read
in favour of the chunge of the lnw, and to
my mind the nrguwont of expediency
preponderntes, 1 may, in support of this
statorent, read  the negumonts of  Lowd
Chiet Justico Denmnn and Siv Goorge C,
Lowis, Lord Chief Justice Denman says

I the Act of 1835 hax notoriously failed
initx operation, if  thore marringes, though
discountenancod by the Legislature, havo
becomo  more  uumetuus, not only
among the lower clanaes, a Inrgo proportion
of whom must ever vemain ignoant of the ex-
istence of thin and similar interforonces by law
with freedom, but ameng the caltivated, the
thoughtful, thoconscientions, tho exemplary ; of
tho stigma sot by the luw in nét stampud by the
public opinion, if the offendors aro ay well ro-
ceived as before, and are reapéated foracting
on o just viow of scriptural text, porverted by
erroncous intorprotations ; in such csso it wiil
gurely be more politic to make the law con-
sintont with reason, than in afruitloss endeavour
to hond ressonto arbitrary law, to vex and per-
socuto where wo cannot prevent, to cursewhom
the Lord hath not cursod, and defy whom
he hath not defied.”

‘Sir George Cornewall Lowis, M. P., said:

*Upon tho whole, looking at tho law, the
practice of forcign} countries, and the un-
willingness which prevails in this country to
submit to tho prescent law, he should give hia
i:;qi-ld’i'ul assent to the second reading of the

ill,

Theeloguent words of Mr. Beresford Hope,
the Atforney-General of England, and Mr.
O.Morgan, delivered in the Comwmons

b

of England agninst the passage of a Bill
introduced by Mr. Knato bul]?llugcmm, in
1877, but not oarried, to relivve the
disnbilities of inheritance in England of
tho children of n man with the wsister of
his deconsed wife, and which 1 now
propose to toud to this House, 1 uccopt as
n true index of tho public opinion of old
England, and a wafo guide for me in
recording my vote aguinat thomensdre, now
boforo this House, ittroduced by the hon,
member for Jacques Cartior.  Mr. Hope
snid :

‘¢ As to tho ficst, it is conoedod that, whatever
may bo thoe atate of tho law for tho purposcs ef
thosoColonios, gentlemen who havo allied thom-
solvos with thoir wives' sistors in the Colonios,
will enjoy the protection of such lawn as those
Colonivs 1nay have passed ; that, in peint
of fact, elearing the question of all verbingo and
ambiguity, the only grievance, if griovance
thero'in at all, is that tho offspring of those
allinnces will not inherit property under in-
tostacy or sottloment, nor succeod to titlos in
Iingland,  That is the griovance on the side of
tho Colony. 'Tho grievance on our (Fnyland's)
sido is much brosder, n moro roal ono ; shall or
shall not ull or any of the Colon‘es bave the
right to forco tho hand of the Mothoer Country ¢
Nhinil we or ahnll we net put the marriage laws
with all thoso groat and delicate quentioas
which run into mowal, into social, and into
legal coneiderations ; shull wo put all thowo
quoations into the power of all or any of the
Colonien which happen to enjoy o responsiblo
(iovernment to rogulate forust TIs the law
to be made for Kugland by Canada orby
England for kngland, and by Cumada for Cana-
da? Lot me just tako tho cnse of a cutiplo that
haveo committod an allianee of this sort. The
couple havo taken a trip to Austrilia, and the
roturn trip may stand for the honeymoen,
‘They go into society, and nay thoy are as good
as anyone olse, nnd perhaps rather better.
I'hny have beon married according to law in the
Colony and under the protection of my hon.
friend’s Bill, Waell, they attompt to go into
socioty, and what is their position there? No
doubt in somo quartors they would be reccived
with all the honours of martyrs, Ilsowhere
thoy would ho regarded as persons who, for the

urpose of contracting a marriage which is nos
egal 1n thix country, had evaded tho law of the
Mother Country by undertaking the expense
of » voyage to one of the Colonies ; whilst other
persons, desirous of contracting the identical
marringe, were unable to do 80 becauso their
business or their want of meaos obliged them
to romain in the United Kingdom. Is thata
plensant position for a high-minded man or &
pure-minded woman to stand in? But that is
what your measure would lead to. I will
take another cuss, and suppose twe brothers
who are successively in remainder to some
proporty or some title. Each of these bro-
thers has become & childless widower, and
ench feels that the vacant chair at his desolate
hearth might be best filled by his sister-in law.
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‘The elder brother is poer and unable v affud
the o of nmhmmlnmu. He
m{:mgh the Age CerOmORY, in

'Th‘( ‘you wmete adventurons or
more W

wakes his. o Ausitalia,
Giet due fnberval. of Ll brings. baok

and
Muhmmhhhinu\w decorated with his sué.
nAme, t the southern hemisphere.  Now
e gwestion of Tﬁrow\\} cowmer 1B A son s
bora to sach, e svm of the eller brother and
ofthe older brathers sister-indaw (s {llegitivinte,
.l‘?\a\un hiﬂm;ﬁlt\g t:t!!\s‘i‘“‘ ts E‘\'\\m he \:mn
@ Founger b and the youwgee bro:
ther's sivter-inxiaw {aherits the .’C?m"%? the
title beoanse his parenta took that vewmt Yoy
age to Australin. s thata state of hinge which
anyhody would like to see exiating in Bugland?
Yot that (s another reault to which this Bil) of
yours would lead you, Ry thin Bill you enable
& wman, ak the still axpense of a fonrney to
Austonlia and back, it he can atford it and pos.
. olbly of & vesldenve of twelve months tu one of
t he Colunies, to warey and bﬁugl!mk that per
®n  ae e wife,  What e this but
to confound  the ideéns  of  right and
wiony, b defont - the Iaws  of  auee
vessivh and inheritinee, md to comit an outs
mge on the aodial feelings of the cowntey, jusd
becaure the man has » longer puvse and some
wmore lefuute than the small tesidim of persons
vemaining in Eogland, who might wish tu do
the sanie thing, butk ave wanbing in the material
meane of piviige effect to their desiven,  'Thia,
Rivy e the lght tn which 1 am compelled to
vegard this BiL"

Tarl Parvy mid
*'The Colonies had passed Acts  legaliniy

these marvinges, and those Acts had rveceivel
the assent of Wer Majeaty, and because that
had been done they were now anked to change
their wikn law in oider to put themselven right
with the Culanies. He wanted to know how
far that avgument was to be eatvied? Were
we prepared  to accept the views of the
colonint ot all matters in which the Colunial
Tegialatutes vame into contast with the lwme
perial  Togislature ? If that were to he the
rale he conld handly underetand haw we couhd
be said o be indepetident of the Colonien at w'l

it would be for the Colonies to dictate the
lawz  which they were to pass. There mar
riger  were a\hj‘wm\ to on moral, soecial and
velygious pevvinds, and they wete asked to
change  their eunduct vn a woral, aovial and
teligions queation in onder to anit the Colonies.
U this R\"l weye passed, a vich wman would be

enaliled o conteact & navviage legally with his-

sistor,  Whoerear __apoor
man  could not  de e lepala.
tion of this kil wonld”™ be  introducing
the thin end of the wedge. 1 marviage with
a decvased wite's nister were right and lawfual,
let them pass & meanure making it legal 1 but,
if not, let thew vosiat by ovory moans in their
awer any tudification of the law by any in.

N

trect method of dealing with the queation.’
‘The Attorney-General of England said :

“Acconding tv the Eunglish law, a man
- domiciled in this country could not contract

deceased  wile's

.
or ha Denmark, with his aterin W,

| Lrnclhuient,

& valid warringe with hin deveased wile's ainter
either here or elvowhere, Ruch & marringe,
whether contraoted in ot slsewhere,
wis wholly null aud void, The law of Seote
loud wan 1nore steingent sbill, Sueh m _
in that eedntry wad not only Vveid, beuaiss '
{llagal, Bus wat & erlme, and a 'man contretd

the muriiage wight hesubjeeted to severe penals:
ton, fotmerly 1t nob  wew, to death,
IF & man net domiviled fn a Colony—=and &
dutaloile was & wmosk important element in thin
question—-wmurried the ainterof his devented wife
ja'thab.Uolony, the martinge, althutigh accendt

t6 the taw of the Colony {6 war perfectly w% .
and wan recoguiemt s valil whilst the mnn anld’
e wite reaained there, wan not a0 vecognised
th Bogland } but on the eohtrary was oonalds
ered an invalid marriage altogether”

M. Oaborne Morgan said

© ¢ An Faglishman domtoilod (n Aue walin, and
having mnetied hin devsased wife's sinter and
having feane by her, mi?ht veburn to England
aid might there inveat £1,000 i the funds and
anather £1,000 in the purokame of fesehold land,
At hiv death, intestate, hin won by the mevond
watringe would be legitimate an to the tunded
preperty hub a bantavd we v the land,"

Nefora the introduction of the Bill in
th  English Hewse of Comwons, by Lowd
the law  of the Kmphe
docinred the marringe of o man “with' his
degonned wife'n sister voiduble, but  void

Jonly when decision wan pronounceed b

the Courts of Kingland, Lord Lyndhurst's
Bill changoed the law, by logalining all
past wiarriages contmetod with n deconsed
wife's kinter by a widowerup to 1865, hat
ao amended the law that all mavringes of
that natwe alter the paasing of that - Act,
186, was declaved alwolutoly void, 1
appeal to hon, membors of thin Teuse
and axk, is it not our duty, with the evi
denee bofore us of the apprrently  inflexs
ible dotermination of Buitish statesimen to
hold all macriages by o mnn with his
doconred wite's winter, in Eugland, void,
and the unhappy cotmequances which may
result and ovevtake the familion aud the
childion ol such  wnrringes  inhoviting
property orditle, especially in ngland, to
roiset The measure now before thin Houne,
“which, if paased, will encowrage o state of
things vepugnant to the edueated  publie
opinton of the BEmpire, and deelaved by
her laws to be void and of no effect? I
admiv the natural feelings of mlm.inuahiy
may secure to the childrenl of the decensec

wother, in some inatances, a wore tender
and affectionate considmation, at tho
hands of the sister of their decensad
wather, than they would at the handa of
! a second wife of their father, in no way or
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manner vonnacted previous

family by .tles of relatlonship. Dus I

deny, emphatically, deny, that any true.

atid good woman, weorthy of belng ealled
by uﬁﬁm uato a!ugite, sndugmobher,
enid accepting the respousibllities which
at. the time of her marrage with a

widower she wan fully Iuformed wounld |

come within the nom‘mnl of her legitimate
-duties, would withhold from thusa young,
tander, hﬁl?luﬂa ahd motherless lHttle ones
that affection and gentleness which dis-
tinguish a teus woman's nature, [ shall
voto that the Dill be read this day six
mongha, .‘

Mau. RONN (Duadav) : T do not desive
to give a sllont vote on this question, be.
eanse 1 conslder {6 very hmportant, 1
entively differ with the hon, member for
Houth Tweds (M, J mmnz ot the mibjeot,
sud an to the views held by the (hureh of
Bigcdandd, i my fntercowse with elovgy-
weh of that Ghureh, | have often hewd
them express regrot that they were fre:
quently  obliged 1o veluwe to solemie
murviages” with deceavad wives' sistors
Many valuable membew of this Churel
havo et it, and joined other Ghurohes on
awoount of thin disability, 1 do uat believe

there in“any goud reavon why we should
intorfors with petsonn desivous of uniting

in mavviage, o provent them. I ap:
pears to e that 1o pamon v 8o nui(uh‘e
to take tho place of n decowned wister ny o
murviving mister, or to ke oare of the
children snd exovvine that kindly over-
right which  the d(‘luwlml would  Lave
wishod,  Parlistmont hax no vight to pre.
veut much unions, for- which there are ro
many strong, nutural and other ronsons,
The great paiviavel, Abeshan, himwelf
mnrviod his llmlf—niu(.m'; and, if thore was
noching wrong in that not, why shiould
we conider it wrong at the present age
to permit the prosent proposed Bitl to be.
como law,  Thovefore, 1 shnll have grond
pleasure in voting for the Bill of the hon,
member {or Jueques Cnrtior, who shows
himuelt up to the age, und w friond of that
liborty wo all should npprove of whon
ther is nothing wrong lmﬁnnd ibe-

M, ANGLIN: 1 agreo withtho hon,
muombor for South Loeds in ono of his

with the

[

anrd to the temporal qmﬁm.ﬁincludifﬁ
10 sattlament of property, the power of
nture in modern tles must be
invoked, 1 should supgors,,my Bbill in-
ben?o;i‘ :1(: settle hx';e riy righte @r;! the
par ose vontracting steh merriages
de ove named fn this Bl T think the
word “ valld " oljestlonable, unless we re-
gord it an only uved In a Parilamentary
douwe, and having no meaning beyond the
admitbod powers of the Leglslature ; bus
the word ¢ legal” i & differont word,
which § would prefer to aee used alons In
this connestlon ; for, In using the word
wJogal, ¥ no Catholle sapporting the Bill
gould be auppused to express any doubt

48 to the valldity of any marriage con-

tructed nocordlug to the laws of the
Cathollo Ohuroh,

Mu GINOUARD: I oconsent to the
suggention of the hon: member for (lou-
orsboy ﬁMa'. Anglin), and-will allow the
word legal” to stand for the ‘}mrpmw of -
the DIl instead of the wor
Thut will be sufllelent,

Mn, LANDRY @ Iu a question assuim-
ing all the importunes whiol s generally
ascribod to Lhe (uestion now before the
Houne, it appenrs to mo that gront advans
tagen would result n the debnte if the

wyplid.!

‘matter wore placed on s proper fouting,

And what oan that footing be if it be net
the groat principles whish form  the
foundation of soviety, aad the luminous
brillinuey of whioh enlightons the intel-
lowty, by pointing out, ws the lighthouso
iloen to the pllot, the dangers of naviga-
tion, the reofw upon the shore,  And if
over woe stand in nend of o wkilful pilot,
it over pradence, even when lenal dis-

teantful, for bade us to ontrust the versel in

which wo are etabarked to the merey of
the wind, it over wo nooded the  slendy
hand of the stecrmnnn, it is under exint-
ing civoumstances, whon wa  huvo to ens
ovutiber o species of loginlntion which may
attack or protect the rights of the Clonch,
reatrict onrown, nd seriously compromise
those which nro oluimed by the Provin-
cinl  Lieginlntures.  These ave tho thres
roofs which stuud forth bofore uw; this is
the throo-fold dunger which we have to
nyoid.  (athorod togother from all points

propositions, that neither the Govornment | in the Dowinion, wo nro all hers as re- - -
nor  the DParlinmoent, King, Lords ~or | prosentatives of the people, and our duty
Commons, has anything to do with the | ix, by wise and enlightoned logislation, to

law of murviage, which should be settled
by the Church only,

attain tho objocts nimed at by the civil

Howover, with ro- - and political society of which we are
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members ; bt we are alio members of &

religioun sociey; st ss such stricly Baid
to the obligetiot WHick it isaposda’ uor
. us, entirely subject'to ita ordinances'and
~bound to respoct its rights. Let me, Sir,

going ot onoce to the point, state from
that point of view what are the rights
and thoe duties of ench individual. It isan

elomontary and universally rocognised’

principle in -every society that power
must bo proportionate to the object which
that society proposes to attain, By

-power must be now understood -the,

entirety of the rights possessed by society,
whether such ?i%ht»s are deriw?ed 'frozx
society itsolf, the intrinsic source of
power, or whether they are the
results of certain  agreements, the
oxtrinsic source of power. In'vir
tue of its nature, that is to say, of
» an intrinsie dorivation, all society has a
* right to exact all that is reguiaite for the
complete attainment of its object. - Now,
to obtain that result, a three-fold power
is necessary + 1st. That of proposing in
an obligatory form. the means tending
towards its object—legislative power ;
2nd. That of compelling the proper appli-
* cation of such wmeans according to the
sense and in- the manner. prescribed by
the authority proposing them-—-judicinl
power ; Jrd. That of forcibly constraining
those who refuse "to apply them, and of
reproving those who attempt to obstruct
them-—coercive power, This necessity of
power, as ‘4 means of attaining the end,
does not limit its extent; it is the end
itself which regulates and fixes it.” In
fact the end i3 the main  clement of all
society : it is the source of its existence;

" this it ix which determines the nature of '

the means, their proportion amnd their
_utility., It evidently follows from their
nature that the means are subordinate to
the end. 1t is now eusy to draw a con-
clusion.
which, of its nature, it has to attain its
end ; it is a means which must be subor-
" dinate to the' end. Therefore, in all
society, power, lot its source be what it
may, intrinsic or extrinsic, let its nature
be what it may, legislative, judicial or
coercive, must be proportionate to the
end which socicty proposes to attain.
Such is its extent. If we now glance at
all societies at present existing: on the
face of° the earth, the most cursory
examination of the question will demons-

[in temporal welfave.

Power in all society is & means.

{rate the exiatetioa of two principal form "
of, aokiety, which indlide..all othera : ‘lat,’
Réligions seclety; the Ohurch ; 2ad. Civl,
woclety, tho State. " If ‘mion " initd " andl’
form societies, it is ‘Wwith.a view of labour-
‘ing for the attainment of benefita which'
"prosperity confers ‘upon them. Now'all
 benefita  composing. the happiness aud"
proféperity '»'ol;" mankind are included.
of neoessity either.in spiritun]l welfare or
empor ave. Thus eoivil society -
and the Church divide between them.
‘the ‘attainment of this double welfare,
temporal welfare falling to civil so-
ciety :and spiritual welfare to the
Church. . Thus the Church and oivil
socisty comprise all other sociéties. The
existence of these two branches of ‘society - -
being admitted, lat us consider the rvela-
tions . which may - exist between . them,
Thoso relations ave not always alike, for
the good reasion’ that. civil. society or the
State presonts variationin its compodition,
which must’of necussity influence. its re.
lations with the Church. It will be un-
derstood that a Catholic State cannot havo
the same relation with the Churchasa
hébotical or an infidel State. But let-us
leavo out of the question civil society,
composed from a religious point of view,
—first, of infidel individunls, society not
under the dominion of the Church; second,
of schismatical and heretical individuals,
society separated from the Church, but
subjectto its power-~to consider only civil
soctety cowmposed, still from a religious
point of view, third, of Catholic individuals,
society united to the Church and sub-
ject to its power. In this latter society, .
and this it is which distinguishes it from
the other two, the individual belongs at
once to both branches of society, to eivil
society as a citizen and to the Church ax
a Catholic. Now in every socioty the
obligation obtains that : the” members of
it should unite their power to attain a
fixed end. Inthe case under considera-
tion, he, therefore, who is at once a mem-
ber both of civil society and religious so-
ciety, is subjected to a ‘double obligation,
that of attaining the object of civil so-
ciety, of which he is » member, and that
of attaining the object of religious socioty,
of which he is also a member. If these
obligations be compared with each other,
it will be found that they agree, that i
that they exist without conflict ordiscor

Now societies, being urider the same con- "
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ditions, since from their nature such obli-
gations exist, are either in nccord with
ench other or in conflict, Whut is then
the duty of the Uatholic citizen, that is to
sy, of him who is ut onco a member of
civil and of religious society? If the
two societies ave in accord, if their obliga-
tions exist togother without conflicting,
the duty of the Catholic citizen is cany of
porformance ; he has only to conform
to the obligations of the two societios of
which ho is & member.  But if theso. are
in conflict, if one cunnot strive for its
objoect, at least in ity own® opinion, with.
out interforing with the other; if tho
Catlrolic citizen, in n word, is brought face
to face with contending obligations, what
line of conduct should headopt, the choice
to be mado being decided by the motive?
This is what wo havetodofine : Religious
society, the Church; and civil socicty,
the Stute;.arve, ay compared with each
other, two uncqual socioties, but com-
“posed, as in the present case, of the same
members.  They are tWwo uncequal soci-
eties, bocauso their objects are unequal.
There can indeed be no equality hotween
"eternal welfure, the object of the Church;
und temporal welfare, the object of the
State. Ifthe objects are not cqual, it
follows, as & matter of course, thut one
must be superior to the other, otherwise
they would not be unequal. [s it neces-
sary for me to prove that cternal welfaro
is superior to temporal welfare? No,
that is an admitted truth, evident to all
the world. Therefore, the object of the
Church is superior to that of tho State.
A gain, it is admitted, and it i3 the prin-
ciple which serves as the basis of our
argument, and which was cited at its com-
mencement, it is admitted without ques-
tion that in society all power must be pro-
portionate -to the object. Therefore, the
power of the Church, a society superior to
civil society, because its object is superior
to thut of the State, is itself superior to
that of the State. In view of contradict-
ory obligations imposed, the one by relig-
ious power and the other by eivil power,
the Catholic citizen is therefore bound to
obey the Church in preference to the
State. But the duty of obeying is cor-
relative with the right to copnmand, that
is to suy that it 18 the duty of the
citizen to obey, because it is the
right of the State to exact that obedi-
ence. But, if, in view of contra-

dictory aobligations cmanating, the one
from tho State, and the other from tho
Church, the Catholic citizen is only
found to submit to the latter, he there.
fore does not and cannot owe ohodience
to tho State. Therefore the State has not
the right to exact such obedience-—judicial
power. If the Stuato has not the power to
exact such obedicnce, it follows that it
dgocs not possess that of comp:lling by
force the citizen whose duty does not hind
him to obey-—coercive power, Further,
if the State has not the right to exact or
to compel, it cannot have that of propoy-
ing, in an obligatory form, what canrot he
an ebligation to a Catholic citizen—Ilogis-
lativo power. Tho State hay therefore no
power to impose on  Catholic citizens
obligations which contravene the rights of
tho Church. The legislator —and wo are
here as legislators-—has not therefore tho
power of legislating in a manner opposed
to the rights of the Church. Such are
thetrue principles which mustguide us,and
make us Catholics accept the teachings of
the Church. Now, what are those teach-
ings at least 8o far as relates to the question
of marringe. Before replying, it -is im-
portant to establish at once what are the.
rights of the Church in this important
matter. The forbearance of the House
will allew of my approaching this question.
In the abstract, marringe is a nutural,
civil and ecclesiastical contract. It isa
natural contract instituted by God him-
self amid the magnificence of the terrestrial
paradise and the unity and indisselubility
of which receive a sanction and authority
which is no less than Divine in character _
from the words of Genesis :

“¥runt dno incarne und;
Quod Deus conjunxit homo non separet.” .

Marriage is also a civil contract, but in .
this sense only, that it is a contract sub-
ject to certain civil formalities, apart
from which the marriage may be looked
upon as void us respects the civil results
which may follow it. * Thirdly, marriage

iy an ecclesiastical

contract, and as
such subject

to the canons of the
Church. By this ‘it is not to be sup-
posed that marrviage is a triple
contract. Not so, it is a single contract
which takes these scveral names accord-
ing as it is looked at, as relating to the
propagation of the human race or asa
matter of interest either to civil society or
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"to religious society. I have stated that
"marriuge is an ecolesiastical contract sub-
jeet to tho canons of ‘the Church. That
truth I shall now demonstrate. Since
this disoussion bégan, you ' must have
observed, Sir, that most of those on either
side have, as & rule, each in his turn,
sddressed in support of their assertions,
the incontrovertible authority of Holy
Scripture. Such an  advantage should
not bo denied me, and I may be allowed
to prove my proposition by biblical quo-
tations, which I shall give, not as an
expression of my own individual views,
but as the doctrinal and divine interprota.
‘tion of the Church to which I belong.
First, I atato that marriage is a sacra-
ment. What St. Paul wrote to the Ephe-
sians (v., 25, 28): ¢ Sacramentum hoc
magnum est, ego autem dico in Christo et
in ecclesid,” i an incontrovertible proof of
the truth of this proposition, and the
more so for us Catholics, because it has
also boen the teaching of the Church from
its foundation to the present day. The
fathers of the Church have spoken : St.
Ignatius of Antioch, Tertullian, Origen,
St. Athanasius, St. Apgustin, etc.; the
voice of the Church was heard at Flor-

ence, at Cologne, at Trent; and every-
where ‘and at all times marriage was
proclaimed a sacrament,- Now, what the

Universal Church believes, and has
always believed, can only have been
transmitted to us by Apostolic tradition,
and what the Apostles hsve trunsmitted
to us as & divino institution, proceeds as
ail admit from Jesus Christ himself.
Marriage is therefore a sacrament and a
sacrament of the new law. For us
Catholics it is a dogma of faith. Pius
IX, in his  letter to the King of
Sardinia, dated 19th September, 1852,
says : “It is adogma of faith that mar-
riage was raised by Our Lord Jesus
Christ to the dignity of a sacrament.”
Would you know the doctrine? The
Council of Trent speaks: ‘“Whosoever
says that marriage is'not really and truly
one of the seven sacraments of the Evan-
. gelical Law, let him be anathema.”  If
marriage is a sacrament, and such is our
unalterable belief, the Church only, by
divine right, has supreme power over
christian marriage. In fact the Church
alone is the dispenser of the sacrawments.
- St. Paul teaches us this in his first epistle
" to the Corinthians, chapter 4, in which he

says : ‘“Let a man 80 account of us as of the
ministers of Jeaus Christ and stewards of

‘the mysteriesof God.” The Pope Gelasius,

writing to the Emperor Anastasius told
him "plainly: ** Although your dignity
rises iou above the human race, you are
nevertheleas subject to the Bishops in mat- .
ters relating to the faith, and to the de-
livering of the sacraments.” And what is
& sacrament, if it be not a means subor-
dinate in its nature to the object of reli-
gious society? The Church has, therefore,
supreme power over marringe. An cx-
swination of history proves that in all
ages the Church claimed, by divine right,
power over marringe. In the days of the
primitive Church, the Apostle to the Gen.-
tiles, writing to the Corinthians, told
them that it was not the Lord but he,
Paul (Dico ego non Dominus), whoe pre-
scribed a regulation in relation to mar-
riage between infidels, one of whom had
embraced the faith. He thereby recog-
nised the right of the Church to make
vegulations respecting marriage. In 305,
the Council of Elvirn, that of Neocwsarea
in 314, St. Basil,. Pope Innocent I,
Pope St. Leo, the Council of Agda in
506, St. Gregory the Great, the Church
in a word, by the lips of her teachers and
the decisions of her Councils, promulgates
her laws as to marringe, and decides what
are absolute impediments, and we Catholics
have only to submit to that infallible au-
thority. And when error lifts up its
head, when the most false principles are
circulating in society and threatens to
poison alltrue doctrine, & Pontiff of sainted
memory does not fear to raise his voice.
And what are the words of that aged man?
They condemn this proposition :—“The
Church has mnot the power to
establish absolute  impediments to
marringe, but that power apper-
taing to the secular authority, by
whom existing impediments may be re-.
moved,” (Syllabus, 68.) We now arrive
at the true question as it presents itself to
us. We shall casily solve it. The hon.
member for Jacques Cartier -brings in 2
Bill which may meet with our approval,
but he has just delivered a speech which
T cannot accept - as an expression of the
ideas and principles of Catholics upon this
question of marriage. What does the.
hon. member maintain? That this Par-
liament has the undoubted right to estab-
lish absolute impediments to marriage,
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and the not less uridoubted power of dis-
.pensing ) !
such a declaration, and I emphatically
deny that this Parliament has a right to
legislate as to the validity of marriage.
Marriage is.a sacrament ; the State has
nothing to say as to the administration of
the sacrament, and, by consequence, as to
the validity of marringe. That is an
ecclesiastical contract over which religious
society alone has a power, which cannot
be vested in the State. Further, the
doctrine announced by the hon. member
for Jacques Cartier, so far as we Catholics
are concerned, has been solemnly- con-
- demned by Pius IX in the 68th Article
of the Syllabus, which I read a few
" minutes ago. I think, however, that the
hon: member has confounded absolute
with prohibitive impediments. It is im-
portant that the difference should be
understood, and that distfiction should
" be made in a case where there should be
no confyivon. By an impediment to mar-
riage must be understood every obstacle
to marringe. When that obstacle cannot
be overcome without rendering the mar-
riagoe void, the impediment is said to be
absolute. If an individual, regardless of
the law, by a misdemeanour, contracts a
valid marriage, the impediment is said to
be a prohibitive one. As may clearly be
seen, tho absolute impediment is an in-
surmountable obstacle to marriage, as it
renders the parties unable to contract. It
is an obstacle to the administration of the
sacrament, for ‘marriage is a sacrament.
The State, therefore, has nothing whatever
to do with it, and to the Church alone
. belongs the power of establishing such
" impediments ; the Church alone has
the power of dispensing with them ;
and, whereas amongst us Catholics no
one can question the testimony of our
infallible Pontiff, I shall now cite an
extract from the letter of Pius IX to the
King of Sardinia, under date of 19th
September, 1852 :

“ A civil law, which, supposing the eacra-
ment to be divisible frem the contract of mar-
riage for Catholics, pretends to regulate the
validity thereof, contradicts the doctrine of
tho Church, usurps her inalienable rights, and
in émractice puts in the same rank concubinage
and the sacrament of marriage, or sanctions the
one and the other as equally legitimate. Let
Cmsar, keeping what is Cwesar’s, leave to-the
*Church what belongs to the Church. Let the
civil power deal with the effects resulting
from marriage, but let it leave the Church to

with them. I protest against

regulate the validity of marrisge itaslt-betweer
Chgg'h nia‘b:uﬁdhi?dﬂ:h:ud‘; fl’fr imnn'hgeh o
in, in 8 Vi orinv 1 [

ug etormined byt%he Church zmdjsﬁn

from that fact which it cannot constitute, “tlig“'

samo being without its sphere, let it regulate

the civil effects.” .

The Church, tberefore, claims for herself
alone the right of regulating the validity of
marriage, the power of legislating on
absolute impediments, The proposition
of the hon. member for Jacques Cartier
is therefore untenable. No, Mr. Speaker,
we have not the right to- establish abso-
lute impediments to marriage; what we
can do, as a Parliament, as a civil au-
thority is, * taking for our starting point
the validity or invalidity of marriage, to
regulate solely its ecivil effects.” Parlia-
ments have that power only. ¢ The
matrimonial contract,” says Mazzarelli,* is
governed by the laws of the Church, be-.
cause it is a spiritual contract in ordine
sacramentum.”  Let the ecivil power,
therefore, preserve its authority ; no per-
son desires to usurp it. Let it declare
null and void any contract made without
the formalities it prescribes. Will that
contract be void? Yes; who denies it ?
It will have no validity—but, be it well
understood, it will have no validity
before the civil power. And what is
meant by saying it will have no validity
before the civil power? It means that 1t
will give the contracting parties, in civil
society, no legitimate action, for this is
the sole and only result of the annulling
of a civil contract. But, if the Church
determines that the same contract is. valid
an foro conscientiee, in ordine ud sacra-
mentum, it will be valid matter of the
sacrament, and the marriage will be in-
dissoluble in the eyes of the Church.
And why? Because it is. not the civil

contract, but then atural, divine, spirit-

ual, ecclesiastical contract, which is the
matter of the sacrament of marriage ; and
it is the laws of the Church that govern
spiritual contracts and offices. These
principles being clearly established, let us
proceed to enquire as to the nature of the
measure now bhefore us, What is the
purport of the Bill of the hon. member
for Jacques Cartier? It is as follows :—

¢ 1, Marriage between a man and the sister
of his deccased wife, or the widow of his
deceased brother, shall be legal and valid ;
Provided always, that, if, in any Church or
religious body whose ministers are authorised
to celebrate marriages, any previous dispensa-




tion, by reason of such affinity between the
parties, be required to give vahdity to such
marriage, thd said dispensation shall be first ob-
tained according to the rules and customs. of
the said Church or religious body ;
alsgo, that it shall not _be compulsory for any
officiating minister to celebrate such marriage.

¢ 2, All such marriaces heretofore contracted
as aforesaid are hereby declared valid, cases (if
any) pending in Courts of Justice alone
excepted.”

The first paragraph declares to be Iegal
and valid a marriage, against which the
Church bas set up an invalidating impedi-
ment, but it must be remarked that this

clanse is not absolute, and that it only

stands together with the proviso accom-
panying it, which is nothing but the set-
ting forth of the conditions to which the
contracting parties should submit, if they
desire their marriage to be considered by
the State as legal and valid.
are these cenditions? The same which
the Church desires to impose. By legis-
lation suech as this the State recognises
the rights of the Church, accepts her
ordinances, and only recognises as legal
and walid, in the particular cases we are
now discussing, the marriage when con-
tracted after the preliminary dispensation

has been obtained, in conformity with the

rules and usages of theChurch. Legisla-
tion of a similar nature to this—not com-
plete, it is true, but such as it is—shounld
be accepted *by the Catholics in this
House, and will be. I hope. We will
vote then against the proposition made to
us by the hon. member for Haldimand
(Mr. Thompson) to give this Bill a six
months’ “hoist.” Favourably as I regard
the principle enunciated in the proposed
law as now presented to us by the hon.
member for Jacques Cartier, I must
nevertheless make some important reser-
vations. This legislation is incomplete
and ambiguous, and in its phraseology
leaves much to be desired. For example,
as the hon. member for West Durham
(Mr. Blake) remarked, there is nothing
in this legislation which determines the
line of conduct to follow, or at least which
establishes the line of conduct to be fol-
lowed when the contracting parties belong
to different religious creeds. I do not
intend to attempt a critical examination
of the wording of the measure, but, when
the House goes into Committee, I shall
suggest one change which I consider de-
_ sirable. This measure, Mr. Speaker, may
be considered from another point of view.

Provided

And what.

| Farrow
‘Geoffrion

There are other considerations which

-must not be lost sight of. Indeed,in this

important question .of marriage, the Local
Legislatures' have a jurisdiction which
must be jealously guarded, and we must
not permit this Legislature to encroach in
any way upon the rights and ‘privilegesof
our Provincial Legislatures. I trust that,
when this measure is again submitted to
our consideration, in Committee of the
Whole, it will receive all the modifica-
tions required to render it a measure
worthy of this House, and in keeping
with the true principles of religious and -
civil society, and in conformity with the
rights and privileges which the fathers of
Confederation gave to our Local Legisla-
tures. . .
-Motion made and question proposed :
That the said Bill be not now read the second
fime, but that it be read the second time this
day six weeks.—(M7r. Thompson, Haldimand.)
The House dirided :—Yeas, 19 ; Nays,
140. - .
YEas:

Messieurs

McLeod

McQuade

O’Connor
Jones - Patterson (Essex)
Keeler Stephenson
Macdonald (Vict. N.S.)Thompeoa (Haldimand)
MacDonnell (Inverness)Trow )
McCuaig . eldon
Meclsaac Williams.—19.
McKay

Charlton

NAYS :
Messieurs
Kaulbach

Abbott
Allison
Anglin
Arkell
Baby
Baker
Barnard
Beauchesne
Béchard
Benoit .
Bergeron
Beigin
Bill
Blake
Bourassa
Bourbeau
Bowell
Brecken
Brown
Bunster
Burpee (St John) Massue
Burpee (Sunbury) Merder
Cameron (South Huron)Méthot
Cameron (N, Victoria) Mills
Carling Montplaisir
Mousseau

Lan
Langry :
Langevin
ﬁﬂu}e
e
M;::%loz;xld (Kings PEI)
McDonald (Pictou)
Macdonell (N. Lanark)
Mackenzie :
Macmillan
McCallum .
MclInnes
McLennan
McRory
Malouin
Masson
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Cartwright
Casey
Casgrain
Chandler
Cimon
Cockburn (Muskoka)
Colby
Connell
Costigan
Coughlin
Coupal
Currier
Cuathbert
Daoust
Desaulniers
Desjardins
Domviile
Doull
Dugas
Dumont
Elliott
Fiset
Fitzsimmons
Fleming
Fulton
“Gault
Gigaunlt

g;dttm

en

Oliver

Olivier

. Orton

Ouimet
Paterson (8. Brant)
Pickard

Pinsonneault

Platt .

Plumb

Pope (Queen’s P.E.I.)
Richey

Rinfret

Robertson (Hgmilton)
Robertson (Shelburne)
Rogers

Ross (Dundas)

Ross (West Middlesex)
Rouleau
Routhier .
Royal
Ryan
Ryma,
Seriver

Skinner

i $mith (Selkirk)

Gillies Snowball

Gillmor Sproule

Girouard(JacquesCart. )Strange

Girouard (Kent, N, B,)Tassé

Grandbois Tellier

Gunn Thompson (Cariboo)

Hackett Tupper

Haddow Vallge
Vanasse
‘Wallace (S. Norfolk)
Wallace (W. York)

" - White (Cardwell)
White (E. Hastings)
White (N. Reafrew)
‘Wiser :

Wright
Yeo.—140
Palrs :
Againgt—
Daly MecCarthy.
Bannerman Smith (Westmoreland)
Question resolved in the negative.
Bill read the second time.

’

1(Marquei.te

Huntington
Hurteau
Ives

For—

March 10th, 1880.
CONSIDERED IN COMMITTEE.

House resolved itself into Committee of the
Whole to consider the said Bill,

(In the Committee.)

- Mer. MTLLS : I think that the amend-
ment of the first section by striking out
the words “ and valid ” would meet some
of the objections to the measure on eccle-
siastical grounds. The measure would
then enccurage the marriage as a civil
contract, and leave untouched the question
of its ecclesiastical validity.

3

Mr. KAULBAC! Tam in receipt
of aletter from a clergyinan of the Church
of England asking for deiay in the passage
of the Bill until the fvids of the Church,
in the various parts o rve Province, may
have an opportunity of warning more of
its merits. I think it : ivisable that this
n.easure should be delavel,

Mr. MILLS: I move that all the
| words after the word “lezal,” at the end
of the second. line of the first clause, be
struck out. - v

Mgr. WELDON : There is this .diffi-
culty in the matter. This mecasure de-
clares such marriages to be legal, and the
Statutes of the Local Parliament compel
officiating ministers to officiate where
theve is no Jegal impediment.

Mr. MILLS : We cannot compel any-
one to perform the ceremony, nor can we
say they shall not perforin any ceremony.
That is a matter clearly within the prov-
ince of the Local Legislature, as it
relates to the solemnisation of marriage,
and one with which we have nothing te
do.

- Mr. ANGLIN: It would be more
convenient if the hon. member would
take another mode of ascertaining the
opinion of the Committee on this point.
Some of us may wish to.strike out the
words ‘‘and valid,” and retain the rest.

Sir JOHN A. MACDONALD : This
House cannot by legislation compel a
minister to perform a marriage ceremony,
r interfere in the matter in any way.
A part of that clause trenches very closely
upon the jurisdiction of the Liosal Legis-
latures, if it does not directly interfere
with them, as I amnot quite sure it does
not. I wasmuch struck by the line of argu-
ment taken by the member for Gloucester
(Mr. Anglin) the other day, and I am not
at all sure but that that section had not
| better be amenfled. I am strongly in
favour of leaving the clause as it will
-stand as amended by the hon. member for
Bothwell (Mr. Mills).

Mr. JONES: If this Bill is to be
passd, it had better be passed inthe shape
the hon. member for Bothwell proposes.
That is the only way that Bill can pass
this House at all.

Mr. LANGEVIN: I would observe -
that, by this motion of the hon. member
for Bothwell, only the two first lines of
the clause will be left, that is to say, these
words :—¢“Marriagebetween a man and the
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sister of his deceased wife, or the widow
of his deceased brother, shall be legal,”
and then the words “and valid,” with the
two provisos will be struck out, the first
proviso reading as follows :— :

‘“ Provided always, that if in any Church or
religious body whose ministers are authorised to ;
celebrate marriages, any previous dispensatiam,
by reason of such affinity between the parties,
be required to.give validity to such marriage,
.$he #aid di-pensation shall be first obtainad ae-
eording to the rules aud customs of the zaid
Churcherreligivus body.” :

And I must say that, if we were to
adopt this clause, we would, in my
opinion, exceed our jurisdiction and
_infiinge upon the rights and priv-
ileges of the Tocal Legislatures ac-
cording to the Confederation Act. The
provision relative to the dispensation
mentioned in the tenth line is strictly
within the province of the Local Legisla-
tures. Such isthe meaning of the Con-
federation Act, not stated in so many
words, hut unlerstood by the promoters
of that measure at the time it was drawn
up. I may remark tka’ Ihad the honour
at the time of giving the views of the

Government cn.that subject. when my.|
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right hon. friend who now leads the Gov-

ernment was at the head of the then-

Government. The views then expressed

member for Bothwell. I would have
preferred to put in this Bill a proviso
that any marriage contracted according to
the rules and prescriptions of the Church
or the Churches to which the parties.
belong, between brothers-in-law - and

| sisters-in-law, would be legal; but con-
| sidering the difficulties that such legisla-

tion would lead us into, and the ditficulty
there would be in determining the
functions of the . Legislatures and the
Parliamtnt on this point, 1 am ready for
my part to vote in favour of the amend-
ment proposed by the hon. member. for
Bothwell. . I cannot help thinkina that
the Lion. gentleman who has just spoken
is mistaken, if he says that the matter of
dispensations is within the power of
the Local Legislature. The Iocal Legis-
lature has, by the Confederation Act,
power to legislate about the solemnisation
of marriage, and the mode of celebration
necessary to render the marriage legal.
and binding ; but nothing to do with
regulating as to the parties who shall
marry. That, it is admitted, belongs to
this Parliament in the legal s>nse of the
Confederation Act.

MRr. ANGLIN : Catholics believe that
only the Catholic Church can make any.
laws affecting the validity of marriage—
the vinculum matrimonii. In considering

met with the approbation of the House at | the clauses of a Bill of this kind, the views

the time.
present Bill is, therefore, strictly within
the province of the Local Legislatures, and

The proviso in question in the . of all parties must be taken into account.

If we could pass a Bill merely declaring
_that marriages celebrated according to the

this power ought not to be assumed by ! rulesand regulations of a‘ffy Church should
this Parliament. When T first looked at' be legal, it would be a very simple matter.
this Bill, and considered the reason given ! Under the proviso as framed the only

by the hon. member for Bothwell the
other night for striking out all the words
after the word “legal,” I thought I could
not really vote for the Bill; and for this
reason, that, as a Roman Catholic, I can-
not admit that the Parliament of Canada
has the right to legislate on the subject of
marriage, pure and simple, which would
be an interference with the rights and

question that arises is whether we should
or should not distinctly and .directly recog-
nise the powers and authorities of any
Chunrches or religious bodies to regulate.the
conditions on which marriages are to be
contracted. That is the object of the
framer of the Bill in providing that, where
dispensations are required under the laws
of any Church, such dispensations must

privileges of my Church, which holds {be obtained to make the marriage legal.

marriage to be a sacrament.

On the | I see the word “valid” is used through-

other hand, the Confederation Act having ; out ; we ought to substitute “legal” for

reserved to the Local Legislatures the ' valid” in every instance.

- right to legislate on the: celebra-
tion of marriage,
latures having asserted the right

to determine those points, I think we

|

would be only acting within our province |

by adopting the amendment of the hon. | them, to take a share in determining the. -

It would be

better if the question was taken on a

and those Legis- motion to strike out the word «wvalid ;"

after that, we could, with less embarrass-
ment, consider whether we should recog-
nise the right of the Churches, or any of

D hed A3 N
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legahty of marriages ; whether we should
recognise the right claimed to rsquire
dispensatfons  before celebrating the
marriage. With regard to Juns(hctxon,
the Act of Confederation must be taken as
we find it, and we must interpret its mean-
. ing as it clearly appears on the face of it,
without regard to the views of the hon.
gentleman who discussed this question
when the scheme for Confederation was
brought forward, or when the Act passed
-through the Imperial Parliament. I
would like to hear the hon. mover, who
desires to retain one of the provisos. I
would prefer that we should vote on each
particular branch of the question, and
not on all together. °
Mgr. LANGEVIN : The hon. gentle-
man is right in saying that we must
interpret the Confederation Act, taking
it as it is ; but, if some disposition is not
elear, or requires some explanation, it is
quite within our right and the manner of,
and rulesfor, the interpretation of Statufes,
to see how the framers of the Bill viewed
the subject at the time the law was
passed. I agree with the hon. gentleman
that the solemnisation of marriage is left
“entirely to the Local Legislature to deal
with ; but, with reference to these dispen-
sations, I say that the question is not left
to the Loeal Legislature, but to the

Church to which the hon. gentleman and

myself belong. 1f a marriage is to be
contracted between parties of the- Catholic
faith, and dispensation is requxred ac-
cordmv to the rules aud prescriptions of
the Church, the law does not say that.the
dispensation will be such and such, but
mentions the dispensation authorised by
the Church, and the marriage then.takes
place. We bave no right in this Parlia-
ment—with all the great powers that we
own and claim and have—we have no
more rights than the Confederation Act
gives us; and those powers are limited on
this subJect we have to declare what is
the status of parties throughout the
Dominion ; but what the mode of celebra-
$ion is to be, or what the dispensations
shall be, is not within our province’
After considering and weighing well that
clause, I am disposed to vote for the
amendment of the hon. member for
Bothwell (Mr. Mills), as I have alreadv
stated.

Mkr. CASEY : While I agree wifh the
hon. Minister in wishing to expunge this

clause, I do not coincide in the reason
given by him. I understand him to
contend that —this being a question of
whether a prior dispensation is requisite
to make a marriage valid—the power
over these dispensations rests with the
Local Legislatures entirely; and it is
there I must take issue with him. I
think the Constitution ;says it rests with
the Local Legislature' to say how the

‘parties shall marry; but the question here

is who shall marry? It rests with the
Local House to say by whom the mar-
riage ceremony shall be conducted and
how it shall be conducted; but it rests
with us in this Parliament to declare what
persons shall have power to marry ome
another. Although I do not admit that
we have no jurisdiction, I think this
clause had better not be in the Bill
I think it would be as well to
take this question of expunging the
clause piecemeal, and make it two or
three vstes, as my hon. friend from
Gloucester (Mr. Anglin) suggests.

Sir JOHN A. MACDONALD: But,
if those hon. gentlemen who think it goes
too far will not vote, I do not see how the
hon. member for Bothwell (Mr. Mills)
can alter his motion. ‘

Mr. MILLS: It is open for any memn-
ber to move an amendment.

Sir JOHN A. MACDONALD: He
might move that all after the word
“ valid ” might be struck out.

Mz MILLS: Or stand as part of the
Bill. With regard to the question of
jurisdiction, I think the rule was well re-
cognised in the Constitution of the United
States, that it was necessary to look
whether the power given is general or
special. Now the question of property
or civil rights was given to the Local
Legislature. Out of that power was carved
another—the subject of marriage and
divorce—which, being carved out of a
larger power, should be construed
strictly ; and then out of that is carved
the power over the solemnisation
of marriage. I am inclined to agree
with the views expressed by the hon. the
Minister of Public Works, that, after all,
the power does not rest here. There is,
too, this consideration, that, by the canons
of the Catholic Church, marriage is a
sacrament, and itis by the authority of the
Churchandnot by Acts of Parliament that
marriages celebrated by that Church are




rendered valid ; and it is on that acconnt
that I strike out the word *‘valid.” Pro-
testant clergymen are divided on the
question.  Many do net think marriage
between a man and his deceased wife's
sister is right. There are a great num-
ber of lIaymen of a different opinion; and
these would not be willing to leave it to
their cleryy to decide for them the ques-
tion of the propriety of such marriages,
and I propose to protect their right of
private judgment. I think, if we have
the powerto pass this proviso, we could
not mect the views of various ciasses by
doing so. We should find ourselves
more {ree, and give less otlence to the
conscicnces of the people by leaving the
proviso out.

Mgr. WILLIAMS: Jt seems to me
that, if the amendment of the hon.
member for Bothwell passes, clergymen
who have religious scruples agamst per-
forming such marriage ceremony might
perhaps be under the impression that the
Jaw iutended that it should be compulsory
upon them to perform the marriages
which this Actlegalises. Under these cir-
cumstances, and knowing, as I do, that
many of the clergy of the Church of Eng
-land felt that they could not do so with-
out breaking their ordination oath, [
cannot sce why the last proviso should
be also struck out. I therefore move
in amendment to the amendment that
the second proviso be retained.

Mzr. WELDON: This difficulty it
seems has arvisen from the division of

. powers under the British North America !

Act. The proposed Bill declares the
marriage with a deceased wife’s sister to
be legal. With regard to the members
of the Roman Catholic Church,
they stand in a different position.
They rely on their dispensation to ren-
der the marriage valid, but, with regard
to the Church of England and Presbyter-
ian Church, many of their ministers have
conscientious scruples as to its legality,
and they are placed in an awkward posi-
tion. On the one hand, it is declared by
this - Iaw to be lezal to solemnise these
marriages, and on the other, a clergyman,
believing it to be a violation of the ordina-
tion vow, cannot perform such a marriage;
theretore, it seems tc me that it would be
wise to retain that provision, a negative
provision, not to be compulsory on them
A clause might he prepared and put in by
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which men holding conscientious views,
feeling that they cannot perform the
ceremony, may be velieved. -~

Mr. CASEY : 1 do not think any such
provision is necessary. This is only a
permissive Bill. 1t does not say that a
-clergyman must marry the parties, but it
says he may marry them, and I do mot
think there is any danger of a clergyman
being compelled to solemnise sueh a mar-
riage against his conscience. .

SiR JOHN A. MACDONALD: I
think the question is this: Does this
House believe that, under the terms of
the Confederation Act, we have the
( right to adopt this clause} If we have
n-t, we should not adopt it, for it might
gestroy the Bill altogether. Supposing
the Bill was carried, and anyone should
bring it up before Her Majesty’s Govern-
ment, within two years, and show that the
I Bill was witra vires, it would be disallowed.
As the hon. gentleman who spoke last
says, there 1s no law compelling any
clergyman to marry those persons, and
there is no use of running a chance of de-
feating the Bill, when 1 do not think we
have that power.

Mr. ANGERS:

1 am in favour of the
principle of the Bill, because I find that.
its enactments will make the law of the
land in accordance with the law of my
Church, when properdispensations are ob-

tained. I am also in favour of it because
I have heard from the best authorities in
this House that, according to the Church
of England, such a marriage is only void-
able and not void. I would, however,
prefer retaining the proviso. To remove
the proviso is to offer perhaps an induce-
ment to people to infringe the laws of
their own Church. With the proviso,
they must first remove the impediments .
which may exist according to the rites of

the congregation to which they belong.
Article 127 of the Civil, Code of
Quebec will still be in force in that Pro-
vince. Tbe impediments imposed by the
Church of Rome, which bave toberemoved
before such marriage, can be celebrated in
to tar as Roman Catholics are concerned.
I do not, however, find the same protec-
tion in other Provinces. The impediment
removed from Avticle 125 will fail as a
generalimpediment without Article127 1
think it would not be infringing upou. the
powers anct limits of Local Legislatures
if we stated that marriage with a deceased




. viso  requiring"

wife’s sister or the widow of a deceased
* brother shall be legal, if we put in a pro-
the fulfilment of-the
formalities imposed for the.oelebration of
wmarriage by the laws.of the Provinces to
which the contracting parties belong I
am very much in. favour of sucha proviso,
but I am willing to. vote for the Bill pure
and simple as the hon. member for Both-
well (Mr. Mills) proposes toamend it. I
bave faith in the liberality of the Local
Legislatares of the several Provinces, and
believe that they will not enact laws
sontrary to the rales of any Church.
Amendment to the amendment (Mr
. Williams) negatived.

- Amendment (Mr. J[zlle) agreed. to.

MR. JONES said the amendment to
the second clause showed that the remarks
he made the other night were correct,
shat this Bill was brought in for inter-
ested m tives., He thought, therefore, it
should not be pressed to a conclusion
hastily. A number of petitions might be
presented against the Bill 1f there was 4
delay of a week.

. Bill, as amended, ordered to be.reported.

House resumed,

(In the House.)
Bill, as amended, reported.

March 31, 1880.

RECONSIDERED IN COMMITTEE.

Order for the consideration of the said Bill,
as amended by Committee of the Whole, read.

Mr. JONES: I amvery sorrytosay that
I am obliged from a conscientious point of

view to oppose this Bill. I think from
what has appeared in the press, and from
the petitions laid before the House against
the Bill—there is scarcely a petition in
favour of it—I think thav it should net
be pressed to a conclusion. I am of opin-
ion that this measure has been brought
forward forthe furtherance of some pnvate
interest, although I do not know what
the intarest may be. It bas been forced
upon this House, and I do not see why,
without any call for it—without any peti-
tion for it—we should initiate a Bill of
this kind. Such legislation has always
‘been refused in the Mother Coantry, and
when the measure comes .up for a third
- reading I shall move an amendment to it.
. MR. STRANGE : The Bill now before
-the House iy one that ought to recéive a
"fhost careful and thorough- consideration.

The social principle of the Bill hak been
recognised in- Canada for years, and I
"believe that the voice of the people; when
the Bill was -introduced, was largely in’
favour of these marrisges. I wish, as an
humble. member of the Church of Eng-
land, to srate the reasons why I differ from
the B1shops of my Church in the position
they have taken on the subject. One
of the principle reasons, 1 believe,
assigned in these petitions for opposing-
this Bill is a-passage of !Mosaic law. As
I read it, however, so far from such mar-
riages being prohibitory they are enjoined

oun the Israelites, and, so far as the Mosaic . .

law applies to us, I think it is equally
applicable at the present day.  In some
instances also the Mosgic' luw renders it
imperative that.a brother shall take the
widow of his deceased brother to wive. I
am of opinion that as far the.Mosiac law
is concerned there is no objection to the
Bill.  Another objection to the Bill is
that an injustice would be done to the
sisters who would take charge
.of the loudeholds of their de-
ceased sisters. I believe that in-
stead of an injustice being done in this

| regard, that it would place them in their

proper position. When we fihd men ia
this country occupying high positions,
both in the ecclesiastical and civil worlds, .
marrying their deceased wive's sisters and
feeling no conscientious scruples thereat, I
think it is a very strong argument in
favour -of this measure.
only a few years ago the President of the
Wesleyan Conference of . this country
married his deceased wife’s sister. - The

-act was regarded as a laudable one, and the

lady was received into the best.society.
I am aware that there is a great objection
in England to the principle of this Bill,
but I believe that is more an objection of
prejudice than of common sense. I can-
not conceive that any woman would make
a better step-mother than the sister of .a
deceased wife It seems to me that no

-woman is ‘“better adapted to act asa

mother to a man’s children after his wife’s
death than his deceased wife's sister. I
think the principle embodied in this Bill
is a laudable one, although I am aware

.that thereis a certain a.mount of objection

to it in the Church to which I belong.
Still, I can see nothing to prohibit such
marriages, and. I hope eventually to see
in every country, as well as in Canada,

Iremember that



that the prmcxple of this B111 will be
allowed. I shall therefore- have much
pleasure in voting for-the-Bill:
Mr. SPROULE: I cannot sep any
objection to this Bill. - I looking over
* various paseages of Scripture, said 10
apply to it, there does ot appear to be
anything in them binding or compulsory,
and the only passage at all bearing on it
is ‘the 18th chapter of Levmcus,
18th verse, but even that does not bear
against this Bill-. It bears on the
. marriage of a wife's sister whilst the wife
herself is living. Greek and Hebrew
scholars, who have taken the trouble to-
investigate the subject, all seem to agree
-that the passage has reference only to
marriage in the lifetime of the wife. . The
great opposmon coraes from the Episcopal
Church, or Church of England; but I
believe there is a diversity of opmlon
between the Chuich of England ministers
on this  question; and, further, in the
House of Commons, they  have
passed such a Bill, but ii- has been
rejected by the House of Lords. The
reason why it was rejected in the House

oﬂ Lords is easily understood ; it is not |

because there are-real objectxons Tvis
wmply due to the fact’ that the House of.
Lords is composed partly of Bishops, and
thus by their influence the Bill is success-
fully opposed there. We believe that
there is as much intelligence and as strong
a desire among'the members of the House |
of Commons to do justice to this question
asin the House of Lords. 'Well, one party
says it is right, and the other mva.nably
says it is wrong If the members of
Parliament, in the . Commons, are-almost
universally in favour of . the principle,
as I am persnaded - they are,
and believe there i is nothing wrong in it,
then why should we not pass the Bill?
" I think the day has come when we should
regard’ the marriage law as a civil con-
tract, to be dealt with by the civil law,
and not to be controlled by ecclesiastical
“law at all. . :

Me. HOUDE moved :

Tha.t the Bill be again recommitted toa Com-
mittee of thé Whole, with instructions that
they have power tostrike out, in Clause 2, the
following words :—** but nothmg herein con-
tained shall affect any rights actually acquired
by the issue of the first marriage previous to
the passing of this Act; nor shall this section
render legal any such marriage when either of
the partnes bas afterwards, during the life of the

38

other, md befors the ng of this Act, hw-

fully mtermarmﬁ.)niﬁzyﬂtherparson. -
M= GIROUARD:I do not see any
objection to this motion for amendment. N
I really believe these words are not neces-;
sary — -
. ““But nothing herein contained shall aﬂ’ect
any rights actually acquired by the issue of the?
{zrs:’ ’ma.mage previous to’ the passing of this -

c .

I think tht subject matter- of this’ enact-
ment- properly belongs to the Local"
Legislature. "As to the last part of the) .
paragraph, it seems to me that it is
sufficiently covered by the first part of the
clause. I had some conversation with
some hon. members, who are not now
present, and it was considered best to.
strike out these words. )

Mr. JONES: I would ask if this is
not retroactive.

‘Mr. GIROUARD : The clause, as
amended, only renders legal those mar-
riages in ’which the partles are now living
together as husband and wife. |

Awmendment (’l[r Houde) agreed to on.
a division.

House accordingly resolved itsell into Com-
mittee of the Whole.
- (In the Committee.)

Bill, as amended, ordered to be reported.
House resumed.
(In the House.)

Bill reported.

Mr. LANGEVIN : I would ask the
bon. gentleman who has charge of the
Bill to allow this report to stand over a .
few days more, because we may concur in
the report on the day when it comes up
again, and ‘let the Bill go to a third
reading.

Mr. "GIROUARD agreed to the sug-

Gesuon.

-~

°

—

April 14, 1880.
THIRD READING.

Mzr. GIROUARD (Jacques Cartxel)
It will not be out of interest at the . pre-
sent stage of the debate on this Bill, to re-
view its  history before this House and
answer a few of the objections which have
been made against if; and in doing so I
intend to be as brief as the importance’
of the subject will permit.  On the 16th
February last I had the honour of intro--
ducing the following Bill :




5 arriage is.permitted between a man
and the sister of his deceased wife, or the
widow of his deceased brother, provided there
be no- impediment by reason -of ' aflinity
between them, .according .to the rules
and customs of - the church, congregation,
priest, minister or officer celebrating such mar-

e.
natgz All such marriages thus contracted in
the past are herevy declared valid, cases (if
any) pending in Courts of Justice alone ex-
cepted.” .

Tt a8 objected that under this enactmexit, :

the members of the Church of England
would be in a worse position than under
the existing laws, which, at least in On-

- tario and the Maritime Provinces, declare

marriage contracted between brothers
and sisters-in-law only voidable during
the lifetime of the parties. . "It was con-
tended, and ‘it must be confessed not
without reason, that the marriage in ques-
tion, being contrary to .the ‘ onfession of
Faith of that Church, would be abso-
lutely prohibited under that Bill. At the
request, therefore, of- some Protestant
members, and more particularly of those
bel nging to the Church of England, the
Bill was withdrawn, with- the intention

of introducing in its stéad another Bill

where no reservation as to Church dis-
cipline or regulations would be made,

%

i comes within the exclusive jurisdigtion of
Local Legislatures. It must be
mind that. the Federal Parliament and
Provincial Legislatures have not a coi-

zcu'mnt jurisdiction over the subject of

; marriage, or in fact any other sub--

'ject ;- the jurisdiction’of, the one is ex-
clusive of the other; and what can be done

" by the one cannot be done by the other.

! The British North America Act of 1867,

declares at section .91,.par. 26, “That

the jurisdiction . of- the Parliament of

Canada. shall extend t6 the following

classes of subjects,” that fs to say: * Mar-

riage and Divorce,” and at section 92,

par. 12, that the Provincial Legislature

_“may exclusively make laws in relation

_to matters coming within the classes of
subjects 7 following, and among others
¢“ the solemnization of marriage in the

- Province.” TUnder these. enactments of

. our Canadian Constitution, it is plain, it

. seems to me, that this Parliament has

alone jurisdiction—of course I am speak-

ing from & legal and not eccl-siastical
point of view—over the whole subject of
marriage, solemnization of marriage only
being exeepted, and that Local Legisla--
'tures have mno jurisdiction whatever -
. beyond anything not pertaining to the

L $ .
e m -

except in favour of the Catholic Church, * solemnization of marriage. This' Parlia-
and the Bill which was introduced subse ‘ ment alone, therefore, can declare who
quently, to wit, on-the 27th of February, . shall or who shall not contract marriage

‘read as follows :— lin the eyes of the civil law, and for
‘1. Marringe between,a man and the sister ; this reason there cannot be any doubt,. -

of his deceased wife, or 'the.widow of his de-
ceased brother, shall be legal and valid. Pro-
vided always, that if in any church or religious
body, whuse ministers are ' authorised to
celebrate marriages, any previous dispensation,

.and there is .but one opinion in this
i House, that the Parliament of . Canada
and not the Provincial Legislatures can’ -
| enact that marriage shall-or shall not be

by reason of such affinity between the parties, ! permitted between brothers and sisters-in-
be required to give validity to such

o, . :
the said dispensation shall’ be first obtained | law ; of course, I am alw“l’ $ arguing from
according to the rules and customs of the said , & legal point of view and’in the eyeso
church or religious body. Provided also, that- the constitutional law of ountry.
it_s?*:“ :mt ?eb ct;msuliory for any officiatiog ; T have already-expressed the opinion that
munister to celebrate such marriage. . Py : ”»

2, All such h:arriagw,herl;t:fgore contractedt th eﬂ‘r‘dl.speusatwn cla}use. of the Ma'r,-
as aforesaid, are hereby declared—valid, cases TFiage Bill was -constitutional, that it
(if-any) pending in Courts of Justice alone , had reference, not' to the celebration -of
cxcepted.” = : ‘ inarriage, but to a legal impediment
During the debate, both the hon. mem- | which can be removed only by this Par-
bers for West Durhamn (Mr. Blake), and | lisment. - However, as I have already re-
for Argenteuil (Mr. Abbott), expressed it : marked, & contrary view was entertained
to be their elear opinion that this Federal | and strongly expressed by the two learned
Parliament had no’power to pass the pro- _jurists above named; and that view was
viso as to any dispensation to be obtained | shared by what we all consider the best :
according to the rules of the Catholic | authority on any constitutional question,
Church. ' ‘These learned jurists stated that | the right hon. leader of the Government
the subject matter belongs to the solemni- | (Sir John A. Macdonald). Prominent
zation- of ‘marriage; and consequently Whgrs of this House, well-known for




their devotion to the rights and interests

and vivil, and among others the hon. she
Minister of Public Works, and hen-
ber for Three  Rivers (Mr. Lange-
vin), likewise raifed the constitutionality
of the ‘“dispensation” proviso; and at
their spreial instanee and request, it was
struck out in Cowmmistee of the Whole,
and the Bill, as repoited by that Com-
mittee, and, as it now stands, resds as
follows 1~ | ‘ '

his decened wify, or the widow of his deceased
“brother shall be Jegal,

2, All such marriages heretofore contract.
ei, the parties whereto ave living as husband
and wife at the time of the passing of this Aet,
shall be hold to have been lawully contracte.”

Bill?  Fist, ns far as the Province of
Quebec is concerned, a single newspaper

. has  writton  editorinlly . against it
.- 1 refer to the Jowrnal des  Trois

Rivicres, a paper generally welmformed

on ecclesiastiesl natters, but not, por-
. haps, so ncomrat™ on constitutional gues-
tio In  its .issue of the B5th
tastant, it denouneed the Bill, deprived
28 1t I3 of its * dispensation” proviso, as
simply “immoral” Thé Hon, T. J..J.
Lovanger, the pensioned but not retived
Judge of Sorcl, has also Iately assailed
the- Marringe Bill, with all the learuing,

in several communications published in
. Jia Miverre.  Fiually, the high position
of His Lowlship Mgr. Latleche, Bishop of
Three Rivers, as oike of the most dis-
tinguished dignitaries “of the Catholic
Church  in  Canada, and one of its
ablest theologians, forces me to mention
the fuct that in a letter addressed to
me, His Lordship formally withdraws
his former adhesion to the Bill and pro-
tests against its passing, unless "the
* dispensation” clause be restored. Both
His Lordship and ex-Judge Loranger
N fear that, under the Bill, Cutholies will be
allowed to marry their sisters-in-law with-
out first obtaining the previous dispensa-
tion from the Pope. I would understand
this objection if the Bill intended to do
away with Church discipline and regula-
tions. - But there was no such intention,
I am sure, on the part of ‘the hon. mem-
bers who/ demanded the striking out
- of the * dispensation” clause, and such
is not and cannot be the effect

T

of the Bill °I:lx the first - place,
of the Provineo of "Quebec; both veligious

Teur propre curé ;  this point is not sus.’ -~

1, Marriage botwoen a man aad s ‘sister of

Now, what are the objections against the’

+But there i3 more.

energy aud groat talent at his command, |

it is well-known that in . the Pro- -
vince of Quebec, at least, Oatholics must
bg married before their priest or curate, -

ceptible of controversy, .nd it has been
recognised by law write « and courts of
justice. Of course the '»»é will not pro- .*
eecd to celcbrate the mniinge without
the required dispensation, wued it must be -
borne in mind that in the. Provines of
Quebee, at least, no priest ov winistor can
be forced to celcbrate n murvingn against
his conscience. Artic!crl:li) ol the Civil “
Code, says:

¢ All priests,- rectors, ministers and other
officers authorised by law to keep registers of
acts of civil status are competont to solemnise—
marriage, ‘ e

< But none of the office W authorised
can be ocompelled emnise a uiarrisge to
which any i iftont exists according to the
dectyi and belief of his religiun, and the

iacipline of the Church to which he belongs,”
‘ ) I -reapectfully sub-
it that Article 125 of “the Code being’
amended, asit will be, by this Bill, the
s‘dispensation ” power will be sufficiently:
mwcognised by Avticle 127 ; but even if
it is not, it will indeed be casy to de-

fine it more expressly by an Act ‘of the

Quebee Logislature. . Auxticle: 125 says :
* In the collateral line marriage is prohibited
between brother and sister, logibimate or na- - ’
tural ; and between thoso connvcted in the
same degree by allinnce, whother they are
legitimate or natural.” ‘
After the passing of the Bill, it will reu
as follows :— v , o
*¢125. Tu the collateral liem, marriage is
prohibited between brother. and sister, logiti-
mate or natural ; but it is permitted between o
man and the sister of his deceased wife, or the _
widow of his brother.” —
The following articles
quoted :— ) _
€127, Marriage is also prohibited between
uncle and nicce, aunt and nephow.

127, The other impediments recognised
aceording to the ditferent religious persuasions, .
ay resulting from relationship or affimty, or
from other causes, remain subject to tho rules
hitherto followed in the different Churches and
religions communities. The right, likewise, of
granting dispensations from such impediments
appertains, as heretofore, to those who have
hitherto enjoyed it.” .

Such was the opinion of His Lordship the
Bishop of Three Rivers, himself, und of
all the Catholic Bishops of the Province
of Quebec, a fact which the following letters

\ .

need only be

already published wiil show beyond doubt
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' (Trandation) - - . 4
: - ‘MoNTREAL, 28th Febrnary, 1880, |
My Lorp,—The distussion on the Bill-to!

ronder legal marriages between: brothers.in<law ;.

and s‘sters-in:law bogan' lust pight, as” yours
Lordship will have scen- from to-day's fiews.- ;
pspers, ~The point moeting with most opposi- |
tion is the recognition by the State of -the right '
to give dispensations in-the case of the impedi- |
ment resulting from affinity. - . .
Would .your -Lordship be content to see:
- Articlé 125 of the’Code’ repenled in order to
logalive such & mavriage without furtherade ™’
Do you think that in that case.-thd richtof
giving dispensations wounld-be sufliciently pro-
tected hy Article 1271 -
An answer addressed
oblige -~ ‘

4o me at Ottawa vn'}l‘{
"Your ghedient servaut,
"D, Girovarn,
(P'ranslation.) - R
Brsnorric or Tures Rivens,
. ' ' .- Bth Mareh, 1880.
D. Girovarp, Esq., M.P, | )

My Duar Stg,~-I regret that your Bill for
the .legal recognition of marriages - between .
brothers-inlaw  and - sisters-in-law  cannot
puss ay it was bronght forward.. Nevertheless,
the repeal of that prohibition in Article 125 of
the C. C. being favourable to the liberty of the
Chureh, I have no objection to ity simple repeal,
leaving the disponsation of that impediment, as
well of the other impediments, to the -authori-

“ties designated in Article 127, '
; I remain, ete., '
tL. F., Bishop of Three Rivers.

(Tranaslation.)

MoxtreaL TeLecraru Co.,. March 2, 1880,
By telegraph from Rimonski to D, Girovary,

Letter received this morning. What you
propose will sutlicc and satisfies me.

" +Bistor of RiMousKl,
( Translation.) -

) SHERDROOKE, 1st March, 1880,
D. Girovarp, Esq., M.P., Ottawa.

SiR, —I think it is sufficient to repcal Article .
125 of the Code in order to legalize the mar-
ringe now bofore Parlisment. I am also of
opinion that the right to grant dispensations 1z
sufliciently safe-guarded by Article 127. i

But would.it aot also be apropes to repeal |
at the'same timo Article 126, which prohibits»
marrisge between uncle and “hiece, auat and i
‘nephew ? ) ) :

I am, Sir, .
Your obedient servant,
+ANTOINE, Bishop of Sherbrooke.

i

|
|
(T'ranslation.) b

MoxnTREAL, 20th February, 1880:

My Dzmar Swm,—I certainly think . that
Article 127 sufficiently establishes the right to
grant dispensations, and -that your plan to

* D. Girovarp, Esq,,

| dispensation, but will the sa

legalize the marriages in question
Article 125, will be for the best.
I wish you every success.

: Yours faithfally,

+Epovarp Cas., Bishop 5f Montreal.

" (Tramlaligh.) T

Sr. Hyactxrue, Pebriary 29, 1880,
D. Grrovarp, E g M.P., Ottawa, o
 Swr,~=ldave the honour to inform you, in
anawer to your yesterday's letter, that T would
bo coutent to see disappear from our Code, not
only Article 125, tmt aleg Article 126, which,

in “mony cases, are very embarrassing for us |
Catholics. Bishops and pricsts opposo with all
their might, as is imprsed vpon them by the

Church, marringes con'racted by auch close re-

! Intions, but there are circumstances when, for -
, the welfare of the partics intorested, and the .
. honour of familics as well as the safegius:d of -

bt

public morals,” they are obliged to solemnise -

, such marriaces, after having obtained from the |
; Pope all the dispensations required in a similar

; ease, ¢ A reil service would thus be deneus, -
; wero those twe Articles, which, in my opinion, -
" should  never have bee:

en introduced imto. it,
eliminated therefrom. : -
Article 127 might be retained, but worded
ax follows :—**The impediments to the marriage -
being admitted sceording to, ete,” The rules
of the Catholic Church concerning our impedi-
ments to.marriages and our right to grant dis-

" pensation thereof, are therein sufficiently recog-

nised and safeguarded. I do not. therefors, see

. auy reason for not maintaining that Article sfter -

making in it the slight change suy;,
Wishing you success, :
- I remain most sincerely,
Your otedient servant,
“+L. Z. Bp. of St, Hyacinthe.
(7'ranslution.)
© ARCHBISHOPRIC OF QUEBZC,
QueBkc, March 1, 1880,
M.P., Ottawa.

81Rr,—Replying to your letter of 28th Feb-
ruary : 1, It is most desirable that the Bill

gested by me.

| concerning the marriage of brothers-in-law and:

sisters-in-Iaw should pass, such as amended by
you, for it would be of service not unly to the.

| Praovince of Quebee, but to the whols of Canada
" as well. .2, By contentipg yourself with re-

pealing the secofid part of Art. 125 of the Civil

i Code of Lower Canads, you will no doubt pro-
: vide in a satisfactory mauner for the legaiisa-

tion of these marriagés in eur Province, bus

not in the other Provinces, and each one of them

will in turn ask for the passing of a law more

or less contrary to the rules of the Cathelie

_ecclesinstical discipline. With us, Article 127

maintains the impediment uatil removed by a

vne b the'case in,

the other Provinces ? ' ‘
T have the honour to be, Sir,.

Your obedient servaat,

+ E. A., Archbp, of

(Z'ranslation.)
- - QuxBkc, April Ist, 1
C. Rivsrrr, Esq., M.P., Ottawa. :
S1r,—Ia reply to your letter of yesterday, I

’ Quebes.

880, -

. .
-




profoundly regret that Mr. Gironard's Bill has

no chance of passing with the clanses which I

- suggested to that gontleman and to Mr. Vallde

in various letters which I have written thom on
this subject. Howevén,in default of a better, I
think there would he atitl- less ingonveniende in
tdogtmg the Bill, as amended in Committes of
the Whole than to leave this delicate question

. in the state of uncertainty in which Articles

place. it.

—

-

125 and 127 of our Civil Code of Lower Canada
.Thave the honour to e, 8'r, .
Your vory obedient servant,
(Signed,) BOAL
, Avchbishop of Quebeo.

7

The “Bill“has-also_ the support of the
Roman Catholic clergy of tlie Proviuce of.

Ontario, as the following correspondarice, |

which has likewise appoared in the public
press, will show :— :
Orrawa, 2ud March, 1880.

My Lorp,—Your Lordship has undoubtelly
noticed Ly the reports of the debates on my
Bill to legalive the marriage with a deccased
wife's sistor, that the opposition to the same is
princi}‘mlly confined to that provise which ack.
nowledges the right of the Catholic Church to

t previons dispensation from the Pope.

ithout that proviso, the Bill hasa fair chance
of boing carrioid.  Saveral Catholic mewbors o
your Province desive to know whother the:
ahonld vote or not for thetsgalisation of suc
marriages pure_aud-8imple, without msisting”
on any reservation as to Church discipline or
regulations, ’ .
An answer will oblige,

My Lord, )
Your obadient sorvant,
D. Grrovanro,

, ’Bl:Acn_aRlp;:n, Ont..“sth Maveh, 1880,
D. Girovanp, Esq., M. P, ' .

DExr-S1x,—Although the marriage of .a man
with his deceased wife's sister is prohibited in
the Catholic Church as a general rule, still we
are sometimces under the necessity of applying
to the Holy Sce for a dispensat:on for such mar-
riages. = Su 1 co:sider that it will be a satistac-
tion to know that the State rccugnises the
validity of such unions. I highly approve of
the texnor of your Bill." I hope that 1t will pass
such as it is. But if the tirst proviso caunot
paas, try to have the second. .

I bave the honour to be, -
Your obedient servant,
+JouN FRANCIS JaMor,
. Bishop of Sarepta.
Vicar Apostolic of Northern Cauada,

. 'ToroxTo, March 4, 1889,
D. Girovarp, Esq., M. P., Ottawa:

.DrAR S1Rr,—I think that a Cathelic can vote
for the Bill 'in question, inasmuch as the
Catholic Church grants, for grave reasons, &
dispensatien to marry a .deceased wife’s
siater, &e, - | . .

The inconzgnience is very serious in the case

when a dispensation is grnted by the Churoh .
ln(_l not by the State. The State leoks upon, -
as invalid, a marrisge which the Church holds
an.valid, on account of the dirpensation, and
the Stato holds as inefitimate the children, and -
that they are dixqualified to inherit the pro

perty of their ;;‘mm, o . o

Respecting the claure abont the dispensation
I think in a Parliament like yours, at Ottawa,
the Catholic members might everlook that, as .
it is supposed that a Catholic will alwayas obtain
such a dispensation when neoccasary from his
Bishop or from the Pope, )

The-proviso may be rotiined that no clergy-
man is to be compelled to officiate at a marrvinge
againet the rules of his Church. If a Cathélie
momber hax o seruple to - vote for this Bill, he
may abstsin from voting o .
= - __I have the honour to be,

Your devotoed servant,’
+Joix Josgrr Lvwou,

- Archbishop of Toronto.

(Tranalation.)
Orrawa, 16th March, 1880. -
D. GrrovArn, Eesq., M.P. )
Str.—An the Catholic Church permits, under
special circumatances, for grave roasous, mars
riages ecn brothors-in-law and siaters.in- .
, your Rill, as amended by Comniittes of
the whole House, to legnlise these murriageu
meets my views, in the absence of somathing’
hetter. o ) -
o T have the honour to be, Sir,
“Your humb'e servant,
0. I'nomag, Bishop of Uttawa,

Now, let us see what isthe state of public
opinion umong the Protestants of this
country, Is it against the Bill or in
favour of it Whore are the petitioners
for the sae, said some of the opponents
of-the Bill.  The hon. member for Leeds
(Mr. Joues), said the other, evening, that
the Bill “-wax brought forward in the
interest of individuals, the endeavour

. being made to push it hurriedly through

the House.” Allow me, Mr. Speaker, to
tell him that as far as T am personally
concerned, I have no interest whatever
in the Bill; I will even tell my hon:-
friend if this information will tend to
remove his opposition- or quiet his mind, ..
that I have no sister-in-law to mawry; I
may confess that I _canuot conceive how a
man can have for his sister-inlaw that
love and affection which are necessury to
make marriage happy. But, Sir, what
we do not feel ourselves, others. might,
and as a matter of fuct, do. Hundreds
of these prohibited murriages have been
contracted during the -last fifteen or
twenty years. - If -the nccessary dispen-
sation be obtained, the Catholic priest .
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does not” hesitate to perform the cere-
mony, and i among Protestants, no
. minister can  be foung willing to do the
same,  the parties cross the line, where
- they are always cortain of finding relief,
* This Bill is brought solely in the interest
of the people of thin- country, more as a
beneficial mensure in the future than a
rolief for the past, inasmuch as the mar-
. "riage where one of the parties have died,
are not to be aflected by its provinions.
I excoedingly regret that tho hard case
of - ‘thoe unfortunate lady, . which I
referred when I introduced “the Bill,
-and deserved so much attention and
sympathy from the hon. membor for
Ottawn (Mr. Wright), is not covered by
the Bill as amended and reported by the
Committeo, The hon.. member for Leeds
(Mr. Jones), promised us some four of
- five weoks ngo that if an opportunity was
given, the Church of England would
protest.  That opportunity has been given
and what have we mecen? An agitntion
agaiust tho Bill? No, Sir, on" tho con-
trary, an agitation in fuvour of it.
Huoxdly one newspaper can  be cited
agniust it, and it was, indeed, pleasing to
see all the lending journals of the Domin-
ion, hoth French and English, Catholic
and Protestant, pronounce in most un-
" equivocal terms in favour of the measure,
I-challengy tho hon. membors opposing it
to quote one singlo cditorial from any of
the independent papers in favour of the
mgenerous - conrse  they uro pursuing,
However, this fuilure of sympathy wus
not for want of proper exortions and

efforts. Lengthy and learned pamphlets |-

and papers have been written by most’
eminent dignitaries' of the Church, and,
no doubt, the pamphlet of His Lordship
Bishop Binney, of Nova Scotia, showing,
in the strongest language possible, the
“ reasons for rejecting the proposed alter.
ations in the marriage law of the Domin-
ion,” was caleulated to produce a great
effect. Sheets wore also printed and
circulated hy the thousand, coritaining
a very convineing report of the speeches
delivered at a meeting, one would sup-
pose, expressly called to influence the
proceedings of this Parliament, and held
in London, England, on the 26th of
February last, to oppose *the Bill to
legalise murriage (not with a deceased
brother’s wife,-but only) with a deceased

Y
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fully prepared, printed,,&nd dintributed .
tions spread all over the country, -~ And

oanvassing ¢ Petitions -came, not from
towns und cities, but from thirty-one
amall and obscure parishes of the Church
of England, in Nova Scotia ;.cne from St,
Paul's Church, Chatham, New Bruns-
wick ; three from Prince Fdward Island,
that "is from Milton, Summerside, and

clergy and laymen of the Church of Eng.
land, in Kingston, Ontario. We are still
waiting for- one from Gananogue, - the ]
important town where the hon, leader of
the opposition to this Bill resides, and
also from all the other towns and oities -
of Ontario and of the Dominion, ‘None,
came from Quebec, or any other Pro-
vince, except from the Church of Eng.
land. It must be observed that thete
“ parish ” petitions are alike, in printed,
or rather circular form ; they do net
omunate from the parishes or congrega-
bions as Dodies, but only from a few'
individuals, in some cuses five or six
altogether in number, whose occupation,
or position, s mot given, who often.
cannot resd nor write, and who, finally,
are not  always  headed - Ly their
incumbent.  To do, liowever, ample jus-
tico to these petitioners, it is, perhaps,
hetter to Iy the full text of their protest
boforo the House : - . '

T'o the Honourable the House of Commona of the
Dominion of Canada : :

The petition of the undersigned members of
the Church of England, in the Parish (or
Mission) of ) :

HumpLy Suzwerh,

That your petitionors have been mach
alarmed by the introduction into your Honour-
able House of a Bill to eflect serious changes in
the Marriage Laws l¢ ulisimi the marriage of &
man with his deceuegl wile's- sister, and of a
woman with her deceased husband’s brother.
That your petitioners are persuade that any
such interferetice with the ‘table of tprohlbitod
‘degreca will materially affect the welfare of the -
commuraty and the comfort aud happiness of
many households-in which persons connected
together by affinity have been accustomed te
regard each other in the same light ss though.
they wero comnected by the ties of consan-
guinity, and evjoy the same happy. interconrse
as brothers and “sisters without. suspicion or
thought of evil. . ‘ :
Your petitioners believe that one of the mar-. -
riages to be legalised is expressly forbidden by

wife’s sister.” Pet tions were also care-

Holy Scripture, and that the prohibition of the
other is implied, and they cannot admit thl" »

for mignatures, by the various congrega. .

what has been the reanlt of this greas

Crapaud.  One camg from some of the .

e st e Dot e et




- ewver

ao

ahy Adthorty, sooloatantival of sivily in em.
powsied to sﬁnpeu‘ne With sich such & pro-
thsition, - « ’

© That your petittondrs '
provivool b R naking & distinetion lebveen
WArALEE Whvre the partigs dve marmbets of ohe
yelighons Dody, and othed onses, ax introdueing

an elenent ol doufusion. amd wseertainty, and

thoy huid thot ait ool maiiiages onght either
tn be depal or fllegal in every wiséi-withond
puferencs to the peewlianities of any Prawch. of
the Chireh, .® -
That on betall ot the children & ho may bo
deprived of their mother, your petitioters piay
that tue prvsent posttion of the sureiving aater
with relafinn th the witlawer g nnt ba nltess
od, a8 sieh alberation waed hevessarily deprive
the muthrriBes vuildien vt the loving eare of the
auut at the Hime when it would be wost eapect.
slly heneficial, and under the present law fa
wiiimonly enfoyed. -
© Fisadly, your petitioners anbimit that before
any alteration inmarle in the Marrtage Lnwa,
ample ppportunity should be affuried for the

fall constderation of A aubject in whieh all per. .

w0 ave thove oF lens intevested, amd for the
precuntation of their objections by those who
are vppoeed  to any vhange p that no such
vpportutiity has been afforded  with vespeot to
Cthe Bilbwow before vour Henonvable Hounse,

~amd that for thin av well aa tha other veasena
havein xob-forth it abonhd bé vejectod,

Now, Ml Speaker, Tt ux glow o this
Hovige how the Drotestant clorgy wtands,
“On the one side we fitdd dhe  Bishopa of

the Chueh of  Bogland | hoing alinost
whaniwoaaly  wgminst  the Rl Their
Joint petition is in these terms:

That youp petitionsea have heand with suw
prine aivd alarm thet o Rill has been introduecd
e your Honourable House to legalise martiage
with the aiater of a deerased wi'e, and alan to
lagaiize the maveinge of A woman with the
Brother of her deceased huaband, .

~ Your petitioners subwmit, that mahy serions
evils wonld avise from thus tampering with the
tundamental law of warvigge, which hay de.
“elaved that the two become by marriage one
© Hlesh, and with the immemorid euatom founded
upon this law, that the probibited degreea of
atinity and conmanguinity shoudd be idontienl,
Your petitioners further submit that theroe is
na wore fraitful sonrce of” corraption o wmorals
in A Ntate than laxity on the subject  mar.
viage i.and they have great.reason to fear that
if the propared Bill shonld pass into an Act,
other vcaser of unlawful wmion will speedily
arive, which it will be diffienlt, if not impoasible,
1o reject 1 and that general humorality will be
promoted.  For these and other grave reasons
which your. petitioners forbear to urge, your
Fet\’ta‘\men carncstly pray your Houourable
fouse not to consent that the propoved Bill
shonld Beconte law, and your petitioners will
Pray, ste.
JouN FREDERTCTON, Mchw\\o itan of Canadat
M. Nova Neotis, J. T. Ontavin,. Jo W,
- Quebee, T. B. Ningara, W, B. Montreal,
A.-Toronte. ., -

These Rishops have further sent in theie

einadinlly nhjret to the |

rexpoetive petitiona, i whivh the same
toinds are seb forth wiore fully, The
Mehop of Hueon bas also forwarded his
fndividual protest.  Dut against - these
pupitesentations, nob  Hom  the . whole
clogy or laity of the Chureh of Bugland,
1ot From this imporeant branch of Cliels
_bintky as 6 body, but from the Bpiseopate
of thut Charch only o lage  namber:
of favournble testimoninls enme from wll
shndes of the Protestant faith. 16 must not
be forgotten thnt the Preshytery of Lon.
don, Outarfo, was xitting b the ' time of
the- intrduction of the Bitl, wivd had this
religions hody best againat its_provisions,
it would, ne doubt, have peticioned
ngninat it True, the Presbytory of Mon<
tren] has  just nsked - Parlinment to
delay fta proveeding mitil the naxt anaual
meeting of the Ueneral Axsembly ot the-
Proshytorian Chupeh off Canada, in_ June
next, Dut from the wording of the petition
ot would suppora that the wnse of their
action #hems to be that portiue of the
N which logalisen mavriage with the
widow of & brother, ~Ow the other haud,
we dv not kuow who formed this Preshy. .
toey of Montreal 3 who were prosent ub
the weeting  whete this  petition was
devided wpon : whene the megting: was .
held; and finally, we ure tot even told
that the petition was duly  anthorired,
Wa also find that the Ministerial Protes-
tant Ausovintion of” Montreal, open to all
, Protestant ministers, nt & meeting whore
[weveral Prosbytorian minisbers ware pre-
[ sent, unauimously pronouneed i favour of
the Bill. The Methodist clevgy of Toronto
have wade n similar declmation,  One of
its flest ndvomrtes  was tho -Rev, Gavin
Tang, minister of St Andrew's Chiirch
(Chureh of Seotlind), Montreal.  His
letter to the hon, member {or Moutreal
West (Mr. (aunlt), as woll as other
similar  lotters  from  other  Protestant
clergymen, will, no  doubt, be road
with interest,  Only yeaterday a petition
was presented to this Parlinment, signed
by all or nearly all the Protestant minis.
tors of Montreal belonging to the Church
of England, thivty-two in nwwmber, pray-
ing that the Bill do pass und becomo law.
These favourable testimoninls should be
me"vml. and T hope I will be excused.
or inserting them here for future vefer- -
ence i
The  Rev. Gavin Laug (Church of Scot-
land) writes : ‘ S
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v Muw_ruu.,. ll‘d)mmy‘!.?th. 1880, -
_Pian M. Uattt, 1 thank you very ek

- fo sending me & eopy of 'Me. Glrounsd's Bill |

tor lgalisityg innirlages with o decensed’ wife's
uinter, ste, Torode, I héntbtly Rpprove of iGe
. ,rlnufpm. and hode b will pres and bedome

AW, - . .
 1b gecurred to nie that T would mentive to
. you {lmq, tu the astonishimsnt of woshb piople,
Yhe Undved Presbyteriain Dudy of DMssebters
th Beoblamd dueclaeed, lust” yenr, that they
- aoitld b louger Pagaed Such sineclages an Me,
" Girotard's Bill conteplated e un:-Cheistinn,
"Pheie |, inistern upe perinitbed to solemidew
thewe, atd to admit the parties to  them to
the privileges of thelr evmmunion, The im-
 pottance and significanee of thin activh on
ot a‘,e’mﬁ of & #eVerely Keangelival budy eud--
oeb bo exagueraberl. - R .

Hhe wbtitude of your own Choreli apd of
mine, both -nattonal Churches and the only
State Chirches of the Emipive, mnat fieges-

‘arily be determing Ly the position tiakeh
up by the law makers, Whan Virliatunt
ssntions  marviaues - with doveaned  ives'
ainters, no must we, T spesk. for the Church
of Beotland, to which T bellzmg. whei 1 uny thiat
we are quite rips for the teady perfurmntice
© ot these nmtringes, In twy fitst patieh in
= Seotland, I had o eoiple who took that step
-~ in (eoulesiantionlly viewed) mn jrregilar way
“fupth of the kingdom * and came back bu
live in she pariah, [ hind o hesibating in re.
gardiing then e parishivners of ming i gool
statiding, ‘ : : : .

“The Uhititch of Rowme, of eotrns, takes up
n-difforent posibion i this vindter; but Me,
Girouard fully providen ngainst any fafringe-
ment of {ts rilos und eiglita s and it is aenti-

: ﬁl‘ed to hold snd esmett its own opinions aud
viewn, ‘

I ‘would be very 515& if you offerad enr
matuaal friend, Me Gironard, my warm and
Anvere wisties fur the musoess of his meastive,
Ita adoption and enkctrient by the Parlis-
ment of Canada will give wider and grester
reliof than any of usimagine, and wounld not
in any wise cunfliot with the tenchings of the
Word of God as interpietsil by either Roman
Catholies or Protestants. !

With repeated thanke for your esurtesy in
sonding twe a oopy of this {miportant Bill,

with yeu in your recent heavy a
. Balieve me, C
Yours very sincerely,
GLW”. Lawa,

and with kind regavds, as alio dng gmpnthy
ietlon, ‘

M.,IH. Gavrr, E-q., M.
The Rev. J. Cordner, D.D,,
tarian Church, writes i~ ‘
Monrruat, February 2nd, 1880
M. H. Gavrr, Evq., M.P. E C
Dxar Sir, 1 thank ﬁou for oof’y of Bill to
* legalive marriage with, ete.” lo my judg-

of tho Uni-|

ment it would be in the interent of good morals |

. and wound publio policy to pavs.such » measure,
I would omit the two provisos, however, as

1

likely to lead o complications, Bub father
thau have the messure fall 1 would ncoopt them, -
' Very traly yours,
: 4, CnieEn,

The Montreal Mitdstorinl - Assoelation
endorss the Dl in vhe following letter -~

Mowrandt, 922 Duvelionter atiueb, |
©oo T Mareh 420, 1880

DpAr BirsThare I8 & sodiety in thin vity
untler Ghe ** Monbrenl Ministdrial Assovintion,
aput to il $hie Protestant Ministers of Mon.
treal, 4o whichy, moreover, a lsrge number. of
than teabify good will by attending iie. tneet:
inm . The Assvoistion ties thig smocuivg, -snd
disounsed the subjoed of the Lowfuliess of it
_ringe with & sinter of # deconsed wife, After
atinbereating vonverention, ib was resolved thas

aysinst sich marringes, shd Farther; thab the |
approved of the Bill rivw befors Varlinment for
retidering theur 1
gtiite tunniniously; sy to those present ab our

duly anwopnged beisrehstd, © Had the mept.
iog hoen larger than ib wav, 1 hove bo doubt »

- tepult - mitintanblally witnilar would have fol:
lowed, aithough in that osee thars might have
been otie or iwo disrentisnte, . .

Among thowe pressnt-at the meebing sud
fully epuburring fiv the view | hnve given, wore
the followitig elergymen i1—Hev, Gavin Lang,
St Andrew's Uhdroh (Uhuvch of Beotlend) s
Rev, J. 8. Black, Erekine Chureh . (Presby.
terian}s Hev, . H. Welln, Amerisnn Preaby:
turiani Uliuroh ; Hovo J. Loy, Wesley Church
(t:onq:ogntizmaln- Rev, J. Nichols, 5. Mark‘n
(Prasbyterian), and mynself,

1 am permitted and authord
date this result-to yoit, - - . )
- Onu would shink from she oppositlon raised
to the pw»?1 i, thab i6 wan one te compel
martinge with s former wife'suister, 1t is wen.
derful that people should be unwiiling to leave
& qtiention on which the highest éxegrtioal and
eovlesiastical suthoritios are so divided, to the’
Judgment and . conscisuce of thdividuaals who
‘miny be interested, and te the laws of the sev.
eral Churohes, - ¢ : \
.. * *

1 s, dear Nir, -
Very truly yours,
) J, Frenpricx STeyeNsox,
Emmanael Ohuroh (Congregstional),

sed to oommuei-

* LA

M. H. Gavtr, Esq., M.P. .

The Rev. Jumes Roy (Wesleyan), writes :
1464 Sr. CaTutsnIve Staesr,

— Mowrnkas, April 2nd, 1880,
M. H. Gavrr, Ksg., M. P,

My DEan Siny-- 1 bave to thank you for a
‘eopy of the Ottuwa Citizen, of Wedneaday lass,
wnd for the printed Jutters enclosed,

The testituony of Dr. de 8aln is very valuable.

i , I hope you will be successtul in removing
tfrom Canada all such obstacles o |
e ] o

,

- those, prossnd vould sed o Surlpbural inhitdbion -

sgal, . This view wus takén - - |

seeting this morning, and tke subjest lind bewn . -
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with a deceased wife’s sister, as those aimed at
by Mr. Girouard’s Bill.
I am, my_dear Sir,
-t Yours truly,
Jawss Rov.

———

The following is the Petition of the
Methodist Ministers of Toronto :

To the Honourable the House of Commons of
the Dominion of Canada :

- The petition of the andersigned clergymen of
the Methodist Church of Canada, resident in
the city of Toronto, humbly showeth : —That,
whereas a Bill for the purpose of legalising
marriage with a deceased wife’s sister, has been
presented for the consideration and legislative
sanction of both Houses of the Dominion
Parliament ; your petitioners are satisfied of
the wisdom and expediency of such a measures,
and the invalidity of the objections which are
urged against it, and therefore respectfully
request your honourable House to enact the
principle of the Eill in a Statute, so as to give
the formal autherity and protection of the law
to the marriage-of a widower with the sister
of his deceased wife. -

In prosenting this request to your honourable
House, your petitioners may be permitted
briefly to state some of the reasons by which
they have been compelled to take a position so
different from that which has been taken by
petitioners belonging to some other Christian
denominations in respect to the said Bill.

There are no ties of blood or relationship,
which would make such marriages immoral or
improper.” There are numerous cases where
they are emineutly expedient, and, beyond
doubt, promote the best interests of all the
parties concerned.

Hitherto, there hasbeen no law upon our
Canadian Statute-book against such marriages ;
although we are aware they are regarded as
illegal 1n Britain. Under these circumstances,
believing that they were acting in a legal and
proper manner, some of our worthiest and most
respected Canadian citizens have formed such
marriages. It would be a cruel and ill-advised
thing for our highest legislative courts to take
any coursz that would appear to place these ex-
cellent persons in a position of inferiority and
outlawry. There is no good reason why such
marriages shoald not have the formal sanction
of law. No interest of* social order, property,
or morality would be injuriously-affected by the
enactment of such a law ; while,"in many cases,
the legal denial of this privilege would be a
very great hardship te innocent and worthy
persons, whose interests should not be disre-
garded by those to whom the making of our
laws is committed.

Apart from ecclesiastical law. which creates
an artifical morality that has no general Chris-
tian obligation, the only feasible ground of ob-
jection tp the proposed measure is obt-ined by
a strained and unwarrantable interpretation of
a passage in the 18th chapter of the Book of
Lewviticus ; which says nothing about marrying,
or not marrying, a deceased wife’s sister.

The passage in dispute seems simply to forbid
the taking ef a wife’s sister, as an additional

wife, during the lifetime of the first wife,
The fact that the Mosaic law made if
the duty of a man, in certain cases, to marry
his deceased brother’s wife, is whoily inconsis- -
tent with the interpretation which some have
put upon this passage. So is the fact that
such marriages were customary amcng the
Jews ; which is unaccountable, if they aunder-
stood this passage to forbid what they practised.
Mr. Hirschfelder, the learned Professor of
Hebrew and Oriental Literature, in University
College, Torento, has shown in his pamphlet,
“A "Wife to her Sister, that both the

' Septuagint version and the Chaldee para-
| phrase render the passage in Leviticus in.

such a manner as to leave no doubt that such
marriages were allowed ; also, that thereisno -
evidence that,” while Hebrew was a living lan-
guage, this text was understeod to prohibit
such marriages ; and that the Mishna and the
writings of the learned Philo show that po
such meaning, as modern writers attach to this
passage, was formerly given to it by Hebrew
scholara.

It seems to your petitioners somewhat singu-
lar. therefore. to see the representatives of
Christian Churches, en the strength of such a
forced interpretation of what is admittedly not
a plain prohibition, attempting to prevent the
enactment of a law that commends itself to
reason ;  which has repeatedly received the
sanction of the House of Commons of England,
and which would now be the law of the Mother
Counitry, only for the opposition of the House
of Lords, mainly caused by the powerful
ecclesiastical influence in that body. The idea
of building a prohibition for whole eommuni-
ties on so doubtful a founndation is & remarkable
illustration of the tenacity with which people
cling to the side of a .question that has the
grestige of ecclesiastical authority and preju-

ice in its favour. ) :

-In.view of the considerations herein named,
and other weighty reasons, your petitioners
earnestly request your honourable House to
accede to the prayer of this memorial, and
enact a measure that shall duly legalise a mar-
riage contracted between a widower and his
deceased wife’s sister.

E. Hartrey Dewarrt, D.D., Editor Christian
Guardian. ’

JorN Porrs, Metropolitan Church. )

GEORGE CoCHRANE, Chairman of the Toronto
Diatrigt. .

S. D. HunTER, Pastor of Elm street Church.

Wu. Briees, Book Steward, Methodist
Book Room.

. J. PoveLL, Pastor Richmond street Church.

S. Rosg, D.D.

W. 8. BLACRSLOCK, pastor of Bestheley street
Church.

THos. W. CampBeLL B.D.

A. SuTHERLAND, D.D., General Secretary
Methodist Missionary Society.

W. J. Huxter, D.D., Pastor Bloor street
Methodist Church.

W. H. Wirarow, Sunday Schoel Editor,
M. C. of Canada.

Joux B. BracksoN, M.A., Pastor Sherb. S%.
Church.

J. E. Saxprrsox, M.A., Pastor of Wood.
Church. :
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The following is the petition of the Pro-
testant Ministers of Montreal :—

Unto the House of C of the D o
Canada, in Parliament assembled :

The petition of the undersigned Proiestant
Ministers, of different deuoniinations, in the
city of Viontreal, humbly sheweth,

Ist. That a Bill has been introduced into
your Honourable House, whose, object is to le-
galize marriage with a deceased wife’s sister, ete.

2nd. That it is expedient that the proposed
Bill should become law, it being. understood
that all minis'ers of religion who have con-
scientious objections to such marriages, have
full liberty to decline to perform them.

Therefore, your petitioners humbly pray
your Hononragle House to pass the said Bill.

And your petitioners will ever pray.

Hexry WiLkes, D.D., LL.D., Principal
Cong. College of B.N. A,

GEo. DoverLass, LL.D., Principal of W, M.
College. . . )

J. CorDNER, LL.D., Pastor Em. Metropolitan
Church . :

A. D Sora, LL.D., Minister of Synagogue,
Chennevil'e street. :

J. 8. Brack, Erskine Church, Can. Presby-
terian.

HueH JoHNSTON.

A. H. Muxro, Pastor of the First’Baptist
Church, Montreal.
"~ D. V. Lucas.

GrorGE Cornisa, LL.D., Cong. ‘Minister.

WirLriam Harr, M.A.

E. BoTTERELL.

J. W. SparrinG, M.A., B.D.

A, J. Bray, Zion Cong. Church.

H.F. Bra~p. ’

J. F. SreprexsoX, LL.B., Emmanuel Cong,
Church.

Joux NicHOLS. .

J. L. ForsTER, Calvary Cong. Charch. |

B. B, Usuemr, D.D., Rector of St. Bar-
tholomew Reformed Episcopal Church.

Georae H. WerLs, A.M., Presbyterian
Church. ) -

James Roy,
tional.

. W, J. SuHAw, Professor Wesleyan Theo.
. Qollege :

Wa. S. BArNgS, Church of the Messiah.

SamuEL Masszy, Salem Church.

EpwarD WitsoN, D.D., St. Bartholomew
Reformed Episcopal Church.

GaviN LANe, St. Andrew’s Church, Church
of Scotland.

Lovts N. BEAUDRY, Pastor of First French
Methodist Charch.

Rev. H. RoseNvurg, Minister of St. Con-
stant street Synagogue.

Dr. H. SuMmNER, Lutheran Minister of the
Perm. Evangelical Protes ant Church in Moa-
treal.

K. M. Fexwick, Professor Cong. College.
Montreal.

H. L. Macrapyeyw, B.A., Inspector s reet
Church. ’ )

Jayrs ALLex, Pastor of Sherbrooke street
Methodist Church.

Epwarp A. WagrDp, Pastor of Point St.
Charles Methodist Church, Montreal.

Montreal, April 10th, 1830,

.

Wesley Church, Congrega-

Mr T. M. Hirschfelder, Professor of
Hebrew in the University of Toronto,
writes the following letter to the
Globe —

To the Editor of the Globe :

S1r,—1I perceived in yesterday’s Globe a let-
ter from the Rev. Provost Whitaker on the
subject of ¢* Marriage with a Deceased Wife's
Sister,” in which the rev. gentleman moralises
on the consequences that may result from the
abrogation of that law,. it being presumably |
based on-the Mosaic marriage-law recorded in

| Lev. xviii,, 18,

Now, Mr. Editor, it appears to me that it
would have been more in aceordance with sound
criticism to have first proved that such a law
actually has-a place among the Mosaic marriage
laws. Of course, the Legislature of any coun-
try has a perfect right to establish any law that
may be conducive to morality, but it is quite
another matter to maintain that such a law is
founded upon the Divine teaching of the Scrip-
tures. ’

Tn my treatise on this subject, I carefully
traced this question from the very first insti-
tution of marriage, Gen. ii., 24, and afterwards
fully examined the passage in Lev. xviii., 18,
on which the law in question is supposed to be
founded, and have, I think, shown beyond a
shadow of doubt that it is utterly impossible to

‘| construe that passage as prohibiting such a
_marriage.

There are mauy who feel very
deeply-on this subject, and I think tLat they
have a right to look to those who pro’ess to Le
well informed on the subject to prove distinctly
to them that they have transgressed, even if
unknowingly, such an important law.

Would Mr. Provost Whitaker, therefore,

 kindly answer the following questions :—

1. How are the words, ‘‘to cause jealousy
(or enmity) * * beside her,” (the above ix
& literal tramslation) to be understood ? What
do these words mean if the first sister is in her
grave? ‘

2. What do the words *‘in her lifetime »
mean, and why are they in the text at all if
they do mot intend to imply that such a mar-
riage was only prohibited during the life ef
the first wife ?

3. Why should the sacred writer have
couched a cemmand which was necessary to be
understood by the igaoraut as well as by the -
learned, in such ambiguous language if he in-
t:nded positively to forbid *‘the marriage with
a deceased wife’s sister”? Experience has
proved that 99 ont of 100 critics interpreted
the passage that such a marriage is only for-
bidden during the life of the first wife:

4. Why did the sacred writer not express it
in the same simple manner as he expressed the
law forbidding the marriage with a deceased
brother’s wife ? There is no mistaking that
language. See Lev. xviii., 16.

5. |How is it that not the least trace of any
such/law can be discovefed among the ancient
Jows, but that, on the contrary, “special pro-
visions are made in respect ‘to such laws in the
Mishna, which contains the oral laws of the
Jews, and which are by most Jews regarded of .
equal importance as the Mosaic laws ? - 1 will
here subjoin, for the benefit of your readers,
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two of the many provisions laid dowa in the
Mishna. The following is a literal translation,
made by myself from the work in the Uni-
versity hbrary :—** If & man whose wife i®-gene
- to a country beyond the sea, is informed that
his wife is dead, and he marries her sister, and
atter that his wife comes back, she may retura
to him. After the death of the first
wife he may, however, marry again the second
wife.” Aad again :—* If, on being told of the
death of his wife, he had married her sister, but
being afterwards informed that she had been
alive at the .time (he had married the sister),
but is dead now, then any child born before the
death of the first wife is illegitimate, but not
those born after her death.” (Sece Babylonian
Talmud Treatise Zebamoth, Tam. v., p. 94,
Amsterdam Ed.) C

In this treatise, which chiefly treats on ques-
tions of marriage, there are found even passages
where such marriages are encouraged, as for ex-
', ample, cap. iv., sec. 13, p. 49.

As this subject is now attracting a great deal
of attention both here and in England, yeu
will oblige mé by inserting the above remarks
in your widely circulated journal.

I am, Sir,
- Yours traly,
: J. M, HIRSCHFELDER.

Toronto, April 10, 1880.

But what must be astonishing to those
Christians who advocated that the Bill in
question is against the Old Testament will
be found in the fact that the Jews believe
in it and act in accordance with it§ prin-
-ciples. This is established in a most re
markable letter addressed by the learned
Rabbi.of the Jews of Montreal, Rev. Mr.
de Sola, and alse Professor of Hebrew in
McGill University. He writes:

& MoXTREAL, March 19, 1880.

Dxar MR, GIROUARD,
I reply to your favour of yesterday, I have
much pleasure in stating that your Bill, in.
. tended to legalise marriage with the sister of a
deceased wife, or the widow of a deceased
brether, has my most decided approval. As re-
gards Jewish authoritative epinion, this,unques-
tionably, has always been in favour of such
marriages, because the Synagogue (the ecclesia
docens of Judaism) from the time of Moses to
our own day, has always regarded them asin
accordance with the will of God, and as insti-
tuted in the law which he commanded Moses,
his servant. The propriety of such marriages
has, therefore, never been questioned by
_ Jewish teachers, ancient or modern. The mar-
riage with the widow of a deceased brother who
10as childless,has alwaysbeen authoritatively de.
clared obligatory, except wlien exemption
acquired by the means indicated in the Levitica,
Law, and more fully explained in the Talmud,
Treatise ‘ Yebamoth.” I shall, therefore, add
nothing im respect to this kind of marriage.
As regards wmarriage with a deceased wifes
sister, this has always been Eermitted by the
Jewish Church and practised by the Jewish
people. The passage im Léviticus xviii., 18

' and,

_sometimes appealed to as prohibiting such mar-

riages, according to received Jewish interpreta-
tion, and also in accordanee with strict gram- -
matical analysis, should read ‘thus: * And a
wife to her sister shalt thou not take to vex her,
by uncovering her nakedness beside her, dar-
ing her life time.” Puting aside Jewish
interpretation for the nouoce, and bearing in .
mind that polygamy, although ndt originating

‘in, or recommended by, the law of Moses, was
yet tolerated by if, we may legitinately infer

that the words ‘¢ during Ler life time” are used
simply to limit the period during which such
a marriage might not take place, and at the
same time, t:indicate when it might ; to wit, ~
after the wife's death. In this sense has
the passage heen rendered in the Chal-
daic Targumim (translations or paraphrases
of the biblical text), in that of Onkelos,
writien before the commencement of the Chris-
tiaa era, and in that of Jonathan, for which
even a greater antiquity is claimed. The
Talmud, as old as the Gospel and which con-
tains not merely the orally received laws
and precepts regarded as ebligatory by the
Hebrew people, but also their system of juris-
prudence and traditional. or historical, exposi-
tion ofjthe Hebrew Scriptures, while prohibiting
(Treatise Yebamoth iv. 13) the marriage with a
wife’s sister, even ‘‘though lLe may have
divorced his wife,” most explicitly states. at
the same time, that there is no prohibition of

‘such a marriage, no ebjection thereto, after the

death of his wife, but that it may then be cele-
brated. Throughout all the writings of the
later Casuists, the same doctrine is taught,
as a consequence, marriage Wwith a
deceased wife’s sist:'r has ever been, and
is yet, practiced by the Jewish people every-
where.

The Hebrew commentators all unite io giving
glosses in accordance with the teachings of the
Synagogue. They point out to us that the
expression ‘‘ during hier life time” limits the
prohibition of such a marriage to the wife’s
life time ouly, but does not extend beyond _it.
They also point out to us (inter alia Rashi)
that the term  Litsror ” (to vex her) isa word,
the primary acceptation of which is to trouble,
to annoy, and, in a secondary sense, means to
create or produce trouble or vexation tbrough
jealousy—so in the kindred dialects also,—
and they add that the limitation to these
marriages was instituted because it is
neither mpatural nor proper that sisters,
who ought to love each other, should
be placed in a position where jealousy er
enmivty would probably be excited. And, in
this connection, I may. note that the Mishna
(the text of the Talmud), appliesa word derived
from the very same root, to the polygamist’s
additional wives, which it styles ¢* tsaroth,” or
troubles. As arésumé of the Hebrew exposi-
tion of this text, I will quote from the eloquent
and philosophical Don Isaac Abarbanel.” He
aptly remarks : *“The reason assigned for the
prohibition is the ‘vexation’ which “the first

wife would suffer, but there can be no such

vexation in the case of her death, and, there-
fore, is the marriage with the sister then
allowed, It is not allowed, however, if he
divorce his wife, because, as she still lived. her
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vexation would be the same. Frcm the use of
the expression, * during her life time,’ we see
that all the other prohibited kinds of inter-
course are of a permanent and unconditional
character, but not the marriage with a wife's
sister, respreting which, according to the
analogy of the language employed in the other
prohibited unions, the expression here should
be : ¢ The nakedness of the sister of thy wife
shalt thou mpot uncover,” which is
not used, but in  exceptional form
employed. But the truth is that the design of
the text is wmerely to prohibit the ¢vexing’ or
afllicting his wife by exhibiting a preference
for her sister, and hence again 18 marriage al-
lowed after the wife’s decease.”

- With this quotation, I think enoughhas been
now written to show what are the views and
practice of the Jewish Churchin respect to the
marriages you desire to legalise in Canada.

- My best wishes are for the success of your Bill,

which I regard as calculated to sabserve the

cause of civil and religious liberty, which
underlies it, and of morality, which it is caleu-
lated to promote. When a similar measure of
relief, for many worthy and pious persons
under the ban of illegal union, was brought for-
ward by Mr. Stuart ?\'ortley, in the Imperial
Parliament, during the year 1850, the measure

was denounced byjan opponentas * scandalous, -

immoral, and mischievous.” But I believe
that you will find but few inclined to go thus
far in opposing your Bill, especially in view of
the fact that many dignitaries of the Christian
Church, Protostant as well as Roman Catholio,
have pronounced in its favor.

You are fully at liberty to publish this, as
you request. : ;

Very truly yours, -
- ABRAHAM DR SoLA,

D. Girovarp, Esq., M.P.
I believe that, under the circumstances,
Ican affirm with certainty that the pro-
hibition to marry the sister of a deceased
wife, or the widow of a brother, is not
against the Scriptures, as the majority of
Christians understand them. There is no
doubt, moreover, that the Law of Moses
is not always a safe guide for Christians.
Polygamy, or plurality of wives, was ad-
mitted, or at least tolerated, among the
Jews. ~We are assured that Solomon
was allowed seven hundred legitimate
wives,

Mg. BOULTBEE : And he was called
Nolomon the Wise.

Mz, GIROUARD: Mormonism can
be defended upon the Leviticus, as well
as the prohibition to marry a deceased

which the opponents of the Bill desire to
perpetuateand make permanent,isnotbased
upon reason, moralityor naturallaw ; there

| is no blood relationship or consanguinity

between the parties. And if the Bill
were to make these marriages obligatory
as it was sometimes the case under the
laws of Moses, one would account for the
opposition of the Church of England.
But hereafter no more than in the past,
do we intend to interfere with the liberty
civil or religious of the subject, and the
members of the Church of England, whose
conscience. and faith would forbid those
unions, will not in the least be prevented
from abstaining from the same. - It has
been observed that the Bill in its present
from introduces into this country civil
marriage. It has no such effect, I always
understood that the character of the mar-
riage law always depends from the- char.
acter of the celebrating officer, and so
long as this officer shall be the priest or
minister of the parties, there eannot exist
any reasonable fear that that the marriage
shall be civi] and not religious. This was
the reason which induced the fathers of
our Federal constitution to place the
solemnization of marriage under the ex-
clusive control of Provincial Legislatures.
This great concession was made to
quict the mind of the Catholic popu-
lation of the Province of Quebec, who,
as a consequence have not much to fear
from the marriage laws of the Dominion
Parliament, the law of divorce excepted ;
but it is to be hoped that this Parliament
will never follow the example of the Bri.
tish Parliament which, to use the lan-
guage of an eminent Protestant legal
writer (Dr. Redfield) ¢has degraded the
solemnisation of that sacred relation to
the level of a merve civil contract, allowing
its golemnisation before the civil magis-
trate, and practically abandonirg the for-
mer claim of its indisselubility.” Now,
one word with regard to the social objee-
tions raised by the opponents of the Bill.
It is said that it will upset happy social rela-
tions and would destroy the relations he-
tween brothers and sistersin-law, the

wife’s sister and even better.. No one, $free, truihful and pure feelings with

not even the gallant member for Leeds
{Mr. Jones), would dream of introducing
Mormonism into our Christian  com-
munity, because it is to be found in the
Old Testament. Finally, it cannot be
contended that the restrietion in question,

4

which a man regards the sister of
his wife. This objection exists to-
day under the prohibitory laws,
for these marriages are almost daily
contracted ; public feeling is decidedly in
their favour and they are socially recog.




nised. Why then maintain a re
_~ which has only the effect of branding the
*. issue of such marringes with the mark of

illogitimacy before the
land. One of the leading journals
of London, England, (the Telegraph,
7th May, 1879) answers the objec-
tion -in this spirited ' manner:—- A
man’s feelings in such matters are wholly
unsaflected by Statutes, for as ‘vet no
human legislature has ever discovered how
to modify or control the domestic affec:
tions by Acts of Parlinment. The Bishop of
~ London’s reasoning sccms to rest on the
assumption, which1s really as insulting ag
it is gratuitous, that but for the law which
prohibits a man martying his deceased
wife’s sister, everybody would try to taiut
with ' impurity this now spotless’ relation-
ship. The way of dealing with such a
“question is to treatitin the spivit of those
whose solvent for all social and politienl
difficulties is liberty.”  Lastly, Mr.
Speaker, and T conclude with this poiut,
an effort was made to bring the great in-
fluence of the fair sex against the Bill-
Buat what 2 failure! One or'two women
~ only from the isolated sea coast of Cape
Breton, acting, no doubt, under the pres-
sure and restraint of unmergiful husbands,
appended their names to the "petitions al-
ready alluded to.. On the other side what
¢, 'have we seen ? A lady under ‘the non de
gierre “ Gunhilda” in the columns of the
leading “journal of Ottawa (the Citizen),
rushing into the melée and displaying such
an amount-of learning and ingenuity thut
- she forced her antagonmist, the valiant
Bishop of Ontario, to withdraw from the
contest.  “The brilliant success'is not sur-
prising ; we all know that the ladies have
a style of putting their argunients, which
is simply iriesistible. © The following
language of the Countess of Charlemont
is a fair sample of it :-—¢ There is one
argument,” and Lady ' Charlemont con-
siders it a strong one, in favour of such
marriages, which is, ‘““that 'now the
foolish opponents thereof say that a
woman would never feel safc in aditting
her sister to her house as a vesident, if
after the wite's death, a marriage between
the widower and the sister were possible.
This is sheer folly,” continues this noble
lady, “Why such a degrading idea would
prevent s woman of bhaving a cousin,
often as dear as a sisler, or a friend to
stuy with her. Now, if a kind girl goes

Taw of "the'

triction | to nurse and comfort her dead sisters

o

children, for whom. she must have =
natural affection, old gossips shake their
heads and malign her, though as the law
stands (not, we hope, for long) she is in
her Lrother's house. Who would cherish
the motherless things like her? = A
steanger? Well, the kind aunt would be
thrust -aside for some giddy girl, who
would have no love for them,
perhaps, even a feeling of repulsion.”
Mr. JONES : I must congratulate the
hon. member for Jacques Cartier (Mr.
Girouard), on the very able legal manner
in" which he has brought this matter
before the House. We all know -the .
ability and the energy of tliat hon. gentle-
man when he takes anything in hand, / T
think ever gince the 16th of Februdry,
when he first bronght this niatter before
the House. le has been sleeping over -
it and thinking over  it, -/ and
he bas mule up a brief, which mightbe
placed before any Court in this Dominion. -
It is a regular legal brief. - But I do not
look at this matter from either a legal or
¢ivil point of view. I take a different
ground. Tt is contrary to the law of God;
it will cause disturbance; trouble, and
jeslousies in many a household,’ when
otherwise all would be peace and quict.
The hon. gentleman has said that numer-
ous petitions have been presented in
favour of this Bill. Now, how have
these petitions been got up? Have they
not been written for? Have they not
been sought for? Hag not the -hon.
gentlemau written to almost every clergy-
man in his Chweh; writtén to every -
Bishop, to got up these petitions in favour
of his Bill? "Were there any petitions
presented to this House hefore the 16th
of February, in its favour? The hon.
gentleman has stated that he had no -
derest whatever in it. Who "are his
friends, then, in whose behalf, he has
‘brought up ‘this Bill? He must have
many friends, many ' sympathisers, in
different parts of the country, for
whom he has taken all this trouble,
and yet he coolly tells the Housc
that he has done it from- purely sympa-
thetic and philanthropic motives, and that
it is for the general weltare of the world.
The hon. gentleman says that only the
Church of England opposes it “As re-
gards the Chutch of “England, were that
the only body which oppose it, i3 a very _

-

-~
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large and influential bodyin this country.
And when we see all “the Bishops of the
Church of England in this Dominion,
with the oxception of those in Manitoha
and British Columbia, wlho had not suii-
cient time. to send petitions, have peti-
tioned agninst the Bill, I think it is
only reasonable that the delay that is
asked for should be accorded. The hon.
gentleman says the Presbyterian bady are
in favour of it.  But on the 3rd of March
last, a large meeting of Presbyterians
was held in England, opposed to a Bill of
thiskind. We have also seen ministers
of the Presbyterian Church in Montreal
holding a meeting opposed to this Bill ;
and wken we sce other lodies in the
country opposed to the Bill, T think it
only right that some delay should be
" granted, and mnot rush the Bill;
through the House in this nanner.
1 think the Conservatives in this House,
and on the Treasury Benches, should
grunt the delay asked for. 1 am very
sorry to see that there is a disposition in
this House to pass this Bill. We were
taken by surprise in regard to it, and by
some hon. members the Bill has been re-
garded with great levity. I protest
against the meusure ay a member of the
Church of England, because 1 think the
Synods, which will meet during the
summer, should have an opportunity of
- considering it. There is no difference of
opinion amongst the Bishops of the
Church of England on the subject. I heg
to move:

“That the Bill be read a third time this
day six months."

Mr. GATULT : T have seen ne reason
to change my view in regard to this
measure, and [ sce no reason what-
ever why this Dill should not hecome
law, '

Mg, CAMERON (North Victoria):
The hon. member for NSouth Leeds (Mr.
Jones) has ventured to speak on hehalf
of the Churchof England, as being opposed
to this Bill. As a member of the Church
of England, I deny that that Church, as
alody, is opposed to this Bill. It is true
that those bishops who have thought tit to
petition this House on the subject, are
opposed to the Bill, but there arc some
English bishops who have veted in favour
of this measwre on one or two occasions.
‘The basis of the objections to this meusure
is only fo be found in the Prayer-hook,

and I do not coincide with the party who
considers that the Prayer hook is superior
in point of sanetity and obligation to the
Bible. T was surprised to hear the hon.
member for ILecds speak of the measure
as having been regarded as a huge joke.
I do not think that we can consider a
Bill of this importance as a joke, in view
of the past history of the question in
England. Therc is only an unsupported
assertion that the law of God is against
the Bill, and there is no socinl reason
against "it, and, therefore, I venture to
think that the third reading of this Bill
ought to be carried.

5 M. CHARLTON : I think there is a
good deal of force in the observation made
by my hon. friend from TLeeds, that tlLere
was no agitation in favour of this Bill,
It i¢ cectainly a very radichl change, and
if we pass the Bill this Session, I am of
opinion that we will be guilty of precipi-
tancy. It isa matter of grear importance,
and one in regard to which we should as-
certain morc fully the feeling of the
religious bodies in the country. There
fore, I hope the further consideration of
the measure will o deferred until another
Session, ‘

Mr. PLUMD : I was pained to hear
the manner in which the hon. member for
Victoria spoke of the Prayer:hook, whick
is not at all under discussion here. I de
not think this is the place to bring up
questions of that kind, and it does not
seem to me to he the proper way of ad-
voeating the passage of this Bill. 1T
avow myself in favour of the amendment
of the hon. member for Leeds. ‘

Mr. WELDON : Ax one of the few
who are opposed to this Bill, I am not
willing to give a silent vote. I under-
stood my hon. friend from Jacques Cartier,
on the second reading of the Bill, to
state that this was a shmilar measure to

the one introduced into the House of

Commons, England, with the exception
of the provisos -which he added. 1
have, lLiowever, been unable to find in
that Bill any provision legalizing marriage
with a_deceased husband’s hrother, and
Sir Thomas Chambers, who was the in-
troducer of the Bill in the House of
Comumans, never introduced such a
proposition in his Bill. We look for
light in legislation, to the Mother
Country, where we find the ques.
tion agitated in that country, that peti-
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tions werce presented, that _an association_
was formed and cases of hardship brought
forward. But in this instance here, not
one instance of hardship, ‘not a single
petition, not even the slightest agitation,
until the hon. member for Jacques Cartier

__Mr.  WELDON : The. cange- . which
relies upon disturbance and uproar to put
down opposition must be a poor cause in-
deed. I think it is well for us. in such a -
great social and religious question as this,
that we should consider the opinion of

(Mr. Girouard), brought his Bill forward. | the religious hodies, and particularly the

T regret that he has brought it forward.
As to the religious phase of the matter,
that is a question which men should

settle by tkeir own consciences. The unani- |

mous voice of Christendom has been

expression of opinion expressed by the
Church of England. That Church should
be listened to, and other religious bodies
have requested that the matter should

|stand over, and I do nof not see why
against such marriages. 'We know that, |

such an important matter, both in its re-

until 1550, no dispensation by the Popes | ligious and social aspect. should not stand

was granted. T will read an extract from ' over another Session to give time for

| fuller discussion and deliberation, and as-

a speech of Lord O'Hagan on the subject,
delivered by him in the House of Lords.
He says:

““This principle has unquestionably been
maintained at all times since the earliest days
of Christianity. It was proclaimed in the
Apostolic Counstitation before the Nicene
Council. It became a part of that great sys-
tem of jurisprudence which was generated
when the Christian civilisation rose on the
ruins of the effcte and corrupt Imperialism of
Rome, basing the hope of the world on the
strictness and continency of the family rela-
tions, and raising up woman from her low
estate to soften and purify the rude society
round her. The Theodosian code condemned
the practice which we are asked to approve,
and declared marriage with a deceased wife’s
gister to be unlowful, acd thenceforth, for
many a century, down even to our time, the
doctrine of that code has been held intact by
famous theologians and solemn councils. 1t
was the dootrine of Basil and Ambrose and
Augustine. It was the doctrine equally of the
Kast and West. It was affirmed by ecclesiastical
assemblages in the various countries of
Christendom, as they were suiccessively com-
prehended within the fold of the Church, and
it commanded the assent of all them. The
dispensing power claimed by the Popes was
ut first resisted and denied, om the ground
that the probibition was absolute and man-
datory by the law of God. The Greek Church,
whatever may have been its decadence and
shortcomings, is a venerable witness to the
discipline of Christian antiquity, and we
find that the unlawfulness of such a marriage
was asserted cqually by the Lutherans and
Calvinists in Scotland, Geneva and in
¥rance.” .

That is the opinion of an Irish Lord who
stood very high in legal circles and who
was a Roman Catholic.

Some Hox. MEMBERS: Question

uestion. .

Me. CASEY: I rise to order. This

is something, Sir, that I am sare you

will not allow.
Mg, SPEAKER : Order.

certain fully the public opinion. I shall
feel it my duty to support the amendment
of the hon. member for Leeds. :
Mr. THOMPSON (Haldimand) : The
petition that I had the honour to present
was forwarded by the Bishop of Nova
Scotia, and was, so far as I know, volun-
tary on his part. There have been other
petitions besides this indicating that
more time should be given; there have
béen no petitions from the people asking
for this Bill, and I think it premature to
pass it. Other denominations wish to
obtain time in ordew to prosent their views
fully to this House, hecause it will involve
a great change. The DPresbytery of
Toronto passed a resolution, resolving:

% That the Moderator, De, Reid, Principal

Caven, Dr. Gregz (conveacr), and Prof. Mec-
Laren, be appointed a Committee to prepare
petitions to the Governor-General and both’
Houses of Parliament, deprecating their giving
assent to the Bill now before Parliament, which
proposes to give legal sanction to marriage
between a man and his deceased wife’s sister
or hias deceased brother’s wife. The petition to
be submitted for approval at next meeting of
Presbytery.” . :
And they ask for delay, and I think it
right to give thém time to fully present
their views to this Fouse. T would ask
the hon. gentleman who has introduced
this Bill, to be content with it, and with-
draw further proceedings upon it, so that
the House may be able to pass upon it
another year.

Mzr. HOUDE: I understand that a
certain portion of the public would pre-
fer to see this Bill undergo a slight change
in its wording, so as to make it read that
Jaws prohibiting such marriage are re-
pealed, instead of saying that these mar-
ringes will be legal. Some hon, members
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will, perhaps, remark that theve is not
uch difference between the two expres-
sions ; but persons whose opinion deserves
deference, even eminent jurists, pretend
that, so far the Province of Quebec is
concerned, especially, there exists a dif-
ference worthy of notice. My ‘object is to
leave no doubt as to the passibility of
applying the 127th clause of the Civil
Code of the Province of Quehee to mar-
riage between a man and the sister of his
deceaserd wite or the widow of his de-
ceased brother, as it applies, for instance,
to marriage between a man and bis
cousin. By the amendment Iam going
to move, if it were adopted, the 12ith
clause would read as if marriage between
a man and the sister of his deccased wife,
or the widow of his deceased brother, had
never existed any more than bhetween a
man and his cousin ; whilst this Bill
says that such marriage shall be legal.
Therefore, I move in amendment to the
amendment, seconded by Mr. Hurteau,
that all the words ¢ that” i1 the main
motion be struck out and replaced by the
following :

“The report of the Committec be not
now concurred in, but thit the Bill be roferred
again to the Committee of the Whole, with in-
struction to replace the first and the secoud

clauses by the following :
1. All laws prohibiting marriage between a

man and the sister of his deceased wife or the |-

widow of his deceased brother, are herehy
repealed. )

2, This Act shall also apply, as if laws
hereby repealed had never existed, to mar-
riages hereafter contracted, the parties whereto
- are living as husband and wife at the time of
the passing of this Act.

Mr. MACKENZIE: What laws will
be repealed ? There are no such laws,

Mgr. HOUDE : In the Provinces other
than that of Quebec, there is the Common
Law of England. )

Mgr. MACKENZIE

: We have mno
power to deal with the Laws of Eng-
land.

Mz. HOUDE: I say the common law
of England, which has become law in the
Provinces of this Dominion, except that

of Quebec. In the Province of Quebec
there exists a statutory law positively
prohibiting such marriages. In the other
Provinces they are only voidable, but in
ours they are absolutely void. It is
these laws I propose to repeal. Where
there is mno such law, well, nothing will
have’to be repealed.

Mi. CASEY : T do not intend to go
into the question of the sentiments of His
Lordship of Three Rivers, but I wish to
call attention to the form .of this resolu-
tion. I am in doubt whether the House
cun possibly entertain this motion. It is
one in words to repeal the laws which
make such marriages as these illegal.
There are no laws in Canada which make
them illegal, and I do not think we can
undertake to repeal any laws cxcept the
laws of Canada. We cannot repeal any
ecclesiastical law which makes -these mar-
riages illégal, neither can we repeal the
Common Law of England in respect to
such marriages.

Stk SAMUEL L. TILLEY : I wish
to say a few words ou this question
before a vote is taken, se that if I am
called to vote upon it next Session I may
not be considered inconsistent. This is a
very important question, but I do not
think the country will suffer by its being
delayed twelve months, in order that it
may be more carefully considered than at
present. If this Bill is not carried, and
comes up next Session, 1 will feel bound -
to sustain the principles of the Bill.

Motion made -

That the Bill, as amended in Committee of

the Whole, be now taken into consideration.—
(Mr. Girouard, Jacques Cartier.)

Motion in amendment made

That the said Bill, as amended in Committee
of the Whole, be not now considered, but that
it be considered this day six months.—(M7.
Jones.)

Motion in amendment to the proposed
amendment sade and question proposed .

That all the words after, ““that” in the
said motion be expunged, and the following
inserted instead thereof :—*‘ The Report be
not now concurred in, but that the said Bill
be re-committed to a Committee of the Whole
with an instruction that they have power to in-
sert, instead of Clauses 1 and 2, the following :

1. All laws prohibiting marriage hetween a
man and the sister of his deceased wife, or the
widow of his deceased brother, are hereby re-

aled. 2. This Act shall also apply, as if the
aws hereby repealed had not existed, to sach
marriages heretofore contracted., the parties
whereto are living as hushand and wife at the
time of the passing of this Act.”

The House dirided.
130. -

Yeas, 10 ; nays,
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Motion resolred in the negative.

(Mr. Jones) :
The Housc divided :—Yeas, 347 myS,
108,
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ing White (North Renfrew)

lurkoatnck Williams

Kranz Wright

Landry Yen.—130

Carling Méthot

Caron Monusseau

Cartwright Muttart

Casey Ogden

Cimon Oliver
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Grandbois
(ann
Hackett
Haggart
Hay
Hesson
Hilliard
Hooper
Huntingten
Hurtean Wright

Ives Yeo.—108.

Motion resolved in the negative.

Bill, as amended, concurred in, on a
division.

Motion made »

That the said Bill be now read the third
time.—(Alr. Guonnrd, Jacuyes Carticr.)

Motion in amendment wmade, and
question proposed . '

That the said Bill be not now read a third
time, but that it be: rc-committed to a Com-
mittee of the Whole with an instruction that
they bave power, to expunge Clause 1 per-
mitting marriage with the deceased brother’s
~widow. - ‘

The House
nays, 102.
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King
Krauz
Landry
Lane
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Motion resolced in the negative.

Bill read the third time and passed, on
division, )







DEBATE IN THE SENATE

“ -ON THE BILL

RELATING TO

MARRIAGE WITH DECEASED WIFE'S SISTER.

-

{ Reported by A. & Geo. C. Holland, Senate Reporters, Ottawa. )
e : .

’

MARRIAGE WI’fH A DECEASED WIFE'S
SISTER BILL.

SECOND READING.

Hon. Mr. FERRIER moved the
second reading of Bill (30) “An Act to
legalize marriage with the sister of a
deceased wife.” He said: I regret very
much that this Bill is not in the
hands of some other member better
qualified than T am to shew the pressing
necessity of now passing this very impor-
tant measure., This Bill has been before
the House of Commons during the greater
part of this long session, and it has come
up to the Senate passed by a large
majority of votes ; we, therefore, receive
it as the voice of the’people, through their
representatives, and I am satisfied that
there is a cry from every constituency in
this Dominion for relief from the grievous
disability now resting on the people of
Canada, and which, I trust, will be
removed by the passing of this Bill by
this hon. House. It has been said to
me, ‘let this Bill stand over until
another session.” I ask every member of
this House who thinks that relief should
be given, why should the Senate postpone
the Bill until next session? Heads of

households, tathers and mothers are dying
and hundreds of families are now lying
under great disabilities; surely this
higher branch of the Legislature will not
refuse to listen to the petitions -now
before this House, but will at once
pass this Bill for their relief, I
question if ever there was a measure
before Parliament of this- character on
which the public sentiment in its favor
was so united as it has been in the
House of Commons, Roman Catholics
and Protestants voting together for this
Bill of relief. I am not surprised that
one Roman Catholic Bishop should with-
hold his approval, and that the Metro-
politan, with other bishops in the Church
of England, should do the same. They
must uphold the Table of Affinity which
stands in the Prayer Book. But there
is a large class in the Church of England,
and a very large majority in all other
Protestant churches, which have a right
to be heard by us. Our best attention
should be given to the petitions now be-
fore this House in favor of this Bill,
praying that it may become law, an

give relief from the disabilities to which

~they are now subjected by  the unscrip-




tural ecclesiastical law which prevails,
especially in the code of jurisprudence in
the Province of Quebec. I 'believe. that
if this Bill is lost in the Senate it wiil
raise a controversy befween the bishops
and the laity, which will be very damag-
ing to the Christian character of Protest-
antism. The Roman Catbolic Church
grants a dispensation to any of its peo-
ple who wishes to marry a sister of his
deceased wife, but - their children
are still under the  disabilities
of the civil law. But  we
Protestants have the unyielding iron law
of affinity, euforced by the bishops, a law
which has no foundation in the Bible—
neither in the Old nor in the New Tes-
tament. This fact is now fully estab-
lished by the highest
among the Jews aud Christians of
this nineteenth century. Lord Hough-
-on, in a speech delivered- in the

tfouse of Lords, in May, 1879, on
oving the second reading of the Bill
for legalizing marriage with a deceased
wife's sister, said :—

“ During this period our colonies have not
hieen silent, and to this fact I desire to draw

vour Lordship’s serious attention, South
Australia, Victoria, Tasmania, New South
Waleg, Queensland, and Western Australia,
lave passed acts legalizing these marriages.
A bill of the same nature has passed the
Lower House of New Zealand, and twice in
the Legislature of Natal, which colony has
now, unfortunately, something else to think
of. Such marriages are practically legal in
the whole Canadian dominion, the West In-
dies, and, it is believed, in the Channel
Islands.”

It is evident that Lord Houghton thinks
wo are further advanced in the Dominion
on this question’ than we veally are.
Speaking of the feeling in England
amongst the Non-conformists, he said :—

« It should not be forgotten that all the
Non-conformist bodies, without the exception
of a single sect, are in favor of the Bill, and
what is the immense proportion they bear in
the Christian community of this country ?”

Further on he quoted from a letter-that
appeared in the Standurd newspaper,
which ends as follows :—

“1 sincerely hope that something will be
done to remedy the painful position of thou-
sands of deserving families during the coming
session of Parliament, for, if not, I am con-
vinced that the question will be made very
prominent in the next General Election; and
I would not support any member who would
not pledge himself to vote for the removal of
this oppressive law.”

authorities’
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In concluding his remarks, on moving
the second reading of the Bill, Lord
Houghton said :— : '

- % And now my Lords, I pray you to give a
second reading to this Bill. If you do so,
you will relieve thousands of your fellow-citi-
zens, honest men and honest women, from & _.
deep sense of partial legislation and cruel in-
Jjustice ; if you reject “this Bill, you will force
on them the conviction that they might, like
yourselves, enjoy the great happiness of family
life with those they love Dlest, without dis-
comfort to themselves or dishonor to their
oftspring, were it not for the intolerance of
the Church of England and the social preju-
dices of the House of Lords.” .
There has been so much discussion on
this subject, that I will conclude my re-
marks by citing a passage in a letter re-
ceived by Lord Houghton from the
eminent Oriental Scholar, Professor Max
Muller, who says :—

« How any Hebrew scholar could'so mis
interpret Leviticus xviii., 18, as to make it a
prohibition of marriage with a deceased wife's.
sister is a puzzle to me. I know of one
analogous case only—the falsification of a
verse in the ¢ Veda,” by which it was turned
into a commandment for the burning of a.
widow on the death of her husband,”

Hon. Mr. DICKEY : I am sure the
House has listened with much interest
to the observations that have accom-
panied the introduction of this Bill by
my hon. friend; and I may say for:
myself, and the House will, I am quite
sure, agree, that it is a question which
affects the tenderest and holiest relations
that can obtain between man and
woman. I, therefore, desire to approach
the discussion of .the subject in the rev-
erend spirit that ought to animate every-
one in dealing with so serious and im-
portant a matter. My hon. friend has.
furnished us with very little argument
of his own, and, as to the value of
opinions expressed-in another place, I
am sorry that he had not been impartial,
and given us a little of the argument
on the other side. I think that would
have been but a fair measure of justice;
but; taking the matter as it stands, the
hon. gentleman tells us that a large por-
tion—-hundreds of people, in fact—in
England ave waiting for the passing of
this Bill.

Hon. Mr. FERRIER: T said from
every constituency of this Dominion.

Hon. Mr. DICKEY : My hon. friend
stated that also, but he read a speech
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which alluded to the fuct that the Bill
wag desired by a great many people in
England.

" Hon. Mr. FERRIER: I said, at the
beginning, that I was going to read, from
a speech of Lord Houghton’s, delivered
in tke House of Lords, a few remaks in
accordance with the views I endeavored
to lay before the House. 1t is evident
that I have not been understood, and I
. am exceedingly unfortunate in havin
assented to take charge of this Bill.

Hon. Mr. DICKEY—I do not com-
plain of the interruption, but I am free
to say that my hon. friend expressed
himself in such terms as not to leave any
doubt in the mind of any person as to
his meaning. So that, I think, any
apology for the Bill not having fallen
into better hands is quite unnecessary,
for I am sure no motion in regard to a
bill could come with greater effect than
from the hon. gentleman who has moved
the second reading of the Bill before the
House. But the hon. gentleman has
stated, and it has been stated elsewhere,
that bundreds of people are affected by
this Bill. I dare say that is thecase;
and I have no doubt that has been at the
bottom of the agitation on this question
in England-—that hundreds of people
have violated the law in this respect,
. and they wish to have an act passed to
set them right again, and the hon. gen-
tleman, instead of appealing to the sym-
pathy of the House, would better have
" subserved his cause by shewing the
reasons for which they ask for the repeal
of the law. The hon. gentleman says
that a good many Jews and Christians of
the nineteenth century are agreed
that there is no scriptural argu-
ment against this Bill. Unforta-
nately, we live in an age when we
have had to find out, to our sorrow,
that even in the Christian world a great
many questions have been taken up and
treated in a very different light trom
what it has always Leen considered they
should be dealt with. This Bill may
involve a reference to one of the five
books of Moses. My hon. friend knows
perfectly well that one of the bishops of
the Church of England has published a
‘work in which he has struck at the very
foundation of these five books. In'the
light of modern science and modern

learning, not content with attempting to’
upset the account of the creation in
Genesis, Bishop Colenso sneers at the
inspired narrative of the number of
Israelites that went out of Egypt. Cer-
tain divines and learned’ men of the
present day have taken this view ; but
that should not haye much weight with
this House, because my hon. friend must
be aware that for 4,000 years, so
far as I know, both Jew and Christian,
under the old and the n>w dispensations,
have agreed that these Levitical injunc-
tions as to marriages, like the moral law, .
were binding on Jew as well as on
Christian. That is the position I take,
and if such opinions are rife in this
nineteenth century, my hon. friend
should consider the position he is taking,
and the effect it may have upon the be-
liefs of others—not upon our beliefs, ‘be-
cause I assume they are settled ; but if
we are to have the beliefs of others unset-
tled upon these .points, by bringing up
prominently the opinions of some Jews
and Christians of the present day, as
compared with those who have had an
unbroken opinion on this point for
thousands of years, I think my hon.
friend must see where all this will Jand
us. The hon. gentleman speaks of the
voice of the people as expressed through-
their representatives. We areall familiar
with that argument. We know what
its effect is, but I can only meet my hon.
friend by pointing to the course taken
last year on a matter in which the voice
of the people had also been expressed in
an unmistakable way. T allude to the
Insolvency Repeal Bill. That view was
expressed then in this House, but the
Senate decided then, as I trust they will
decide to-day, that, although that was
apparently the opinion of the people, yet.
it was wise to postpone that measure for
another year, however inconvenient it
might be, in order, if possible, to obtain
a true expression of ‘the sentiments
of the country, with the understanding
that, if that expression were continued in
the direction it was before, that it should
have its effec*.” 1 opposed that con-
tention, because I.was in favor of the
immediate repeal of the law, looking to
the inconvenience that would result, and
did result, from its continuance. ‘

Hon. Mr. FERRIER—And you were
quite right. '
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Houn. Mr. DICKEY—I must assume
that the House was right in taking time
to see the result, and I think the Senate,
on that occasion, performed one of its pe-
culiar functions,in checking hasty legis-
lation, and’ giving time for the country,
and for the other branch of the Legis-
Iature to decide upon the question. Ido
not propose to enter at length into the
theological arguments of this subject. I
have already said it has been held as
a rule in the church, whether under the
old or new dispensations, that this is the
construction of Leviticus, otherwise we
would have supposed we would not have
had it in the different prayer books of
the churches. That is a.singular coa-
sensus of opinion, and it applies to all
those Levitical injunctions and the moral
law, including the Ten Commandments,
not to any directions which apply pecu-
liarly to Jewish observances that have
‘passed away. Reference has been made
to the 18th verse.of the 18th chapter of
Leviticus. I do not intend at present

entering into,-even if I felt competent to
do so, a critical analysis of that verse ;
but I think I will shew sufficiently from

the whole tenor of the directions given
in that chapter, that the weight of
opinion is, most decidedly and distinctly
in favor of the present. construction
of the law, which is to prevent
marriage with a deceased wife’s sister.
I wish to draw the attention of the
House to this argument, that the general
injunction in that chapter, “Thou shalt
not approach thy mnext of kin,” is given
first that we shall not marry the next of
kin, and then there are particular cases
specified in which it is not lawful to
marry. The House will be surprised, or
some members of it, at all events, may
be surprised, when I state the curious
fact that there is no particular injunction
which prevents a man from marrying his
own daughter, and yet it might be said,
with an expression of horror, ¢ you do
not mean to say that that chapter admits
ofit?” I say no suchthing. I say the
chapter rejects it, and I will shew
how : by the seventh verse, the son is
prevented from marrying his mother,
and, in the parallel case, the father
i  prohibited from marrying his
daughter, although it ~ is  not
mentioned. The rule is given as to one,
and it obtains in all parallel cases, and

this is one of them. There is another
extraordinary parallel, in which a man is
prohibited, by the 14th verse,from marry-
ing the wife of his father’s brother, that
is to say his paternal aunt, but there is
no injunction against marrying his
maternal aunt. Why? Because the
two cases are parallel, and the one
governs the other, following the general
rule that a man should not marry with
near of kin. Then, in like manner, with
regard to this very point, marriage with °
a deceased wife’s sister, the 16th verse
implies that & man may not marry his
brother’s widow. That is a case
exactly parallel to a man marrying his
deceaged wife's sister. Some hon. mem-
bers may give expression to the opinion

that, in the one case, there is a distinct ’

or abselute prohibition, as there is
with regard to the widow of a deceased
brother, and that if there is doubt
about one point, it is quite clear as to
the other. I wish to call the attention
of the House to this fact : that, following
out the same rule of interpretation
against marrying with a maternal aunt,
and a man’s marriage with his own
daughter, we come, by an inevitable
process of reasohing, without any refer-
ence to this eighteenth verse, to the con-
struction that, where a man is prohibited
from marriage with the widow of a
deceased brother, he is, in like manner
prohibited from marrying with the sister
of his deceased wife. That being the
case, I need not pursue that argument
further, except with this single remark :
that the House will perceive that the
question of marriage with the widow of
his father's brother—that is with his
aunt-—is a much more remote connec-
tion, certainly, than that with the
sister of the wife of his own bosom.
I do not propose to dive farther into the
depths of the theological part of the -
question, I prefer, rather, to call the seri-
ous attention of the House to the domestic
and social aspect of the subject. What
is the situation at present? The sister
of the wife is equally the sister of the
husband, because, by marriage, they twain
have become one flesh. 'We know that
the result is the most free and unre-
stricted intercourse that can obtain
between brother and sister, and the most
perfect confidence. That is the case
under the existing law, and I°




need  hardly say  what would
be the result were it changed
as  proposed. I  have already
"said that the most tender relation in life
between the sexes is that between man
and wife. Next to that, perhaps, and
apart from the question of children, is
that which a man bears to his own
mother ; then comes his love for his sis-
ter, and next to that, surely, and in most
- cases equally with that, is the love he
bears and the affection he lavishes
upon his sister-in-law — the sister,
not by mnature,
the law of God and man.
This, hon. gentleren, is the situation of
affairs during life, in sickness and in
health ; and what is the case after{the
wife’s death, and who, I may ask, so fit
to care for the children of her deceased
sister as the surviving sister?  That
argument may be applied in another
way, but let me call the attention of hon.
gentlemen to it as it stands: if, after
death, the sister-in-law is put on the toot-
ing of a stranger, eligible to marry the
widower of her sister, what woman of
modesty or delicacy of feeling would
allow herself to be placed in the position

of taking charge of the household and

living under the same roof with the
widower? That would at once deprive
the children of the tender protection and
care which they now have under the ex-
isting law, as is happily the case in
thousands of homes where a sister-in-
law takes the place of a mother to her
deceased sister’s children, who would
otherwise be without a mother’s care. I
object, therefore, to that portion of the
Bill as being most destructive to domestic
happiness. All those social fobjections
apply with tenfold force to the other
clause of the Bill, which allows a man to
marry the widow of a deceased brother.
In either case, we cannot shut our eyes
to the possible temptation to get rid of a

wife who stands between the husband

and the sister, who has been thrown for
years into close contact with him, and

who, if this Bill passes, will be eligible
~ to take her sister's place. I shrink from
the consequences of such legislation, and
implore the House to pause, at all events
for a time, ere they pass such a sweeping
. revolution in the social and marriage
customs of the land, hallowed by long ages
of usage, and intimately associated with

but the. sister by

5

the religious sentiment of the country.
I humbly submit that we are bound to
pay some deference to that sentiment,
and it appears tome that the very smallest
expression of deference that we can adopt
would be, at all events, to-givVe the
people who have always considered it to
have been the law of the land, for at least
1800 years of the Christian era, an op-
portunity of considering it, and being
heard upon the question. A great many
_petitions have been beforé the House for
and against this measure. It is, per-
haps, difficult, and I do not know that
any hon. member has taken the trouble
to .analyse these petitions day after day
a8 they come in, te consider them pro-
perly. The effect of the amendment
which I propose to submit, and which 1
hope the House will accept, would be to-
give Parliament an opportunity of con-
sidering those petitions carefully and
fully, and of weighing their representa-
tions, and also to give un opportunity
to the country to express an unmistak-
able opinion on this important question.
Because, although my hon, friend may
speak of people in various parts of the
country who desire to have this law, I
can tell him of thousands and tens of
thousands of people who will be shocked
if it be passed. In my opinion, it is not
the bounden duty of this House to give .
force to the agitation which has already
been commenced on one side of the ques-
tion, without, at all events, paying some
little deference to the opinion of the
other. It is the active, aggressive people
who always make the most noise, and
these are the people who possibly have
broken the law, and who, through
their friends in  Parliament, en-
deavor to excite the sympathies of
the House to their ends. Under the
circumstances, I trast hon. members will
pause, and will, at all events, act in the
same direction as we acted last year, and
give the ‘country an ‘opportunity of
making known their opinions upon this
law. Certainly after the experience of
so many hundred years, no harm can
be done by giving an opportunity of
seeing what the public feeling is on
a matter that deeply affects the reli-
gious sentiment of the country.  There-
fore T hope the House will pardon
me when I move, seconded by Hon. Mr.
Bureau :—
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“ That the said. Bill be not now read a
second time, but that it be resolved that it is
inexpedient to proceed with this measure
during the present Session, in order to-afford
time to consider the various petitions to the
Senate for and against the Bill, and to ascer-
tain the sentiment of thepeople on the ques-
tion at the next session of Parliament.”

Hon. Mr. PENNY.—It is not with-
out a feeling of diffidence that I second
the Bill that has been introduced by my
hon. friend opposite (Mr. Ferrier), and
my diffidence is due to the fact that 1
- appreciate, to some extent, the objections

raised by my hon. friend from Amherst
(Mr. Dickey), yet I have been requested
by friends, to whose interests and desires
I attach a great deal of importance, te
urge upon the Senate the reasons why I
think this Bill should pass. Yielding to
that desire on their part, and believing
that -the Bill should become law, not-
withstanding the objections which occur
to some minds, I do what I can to pro-
mote what I believe to be a very
valuable reform. I am more diffident
about.taking this course, however, be-
" cause I know there is a large number of
my friends, professing a different faith
from my own, in the Provincé-from
which I come, who will vote for the
amendment. At the same time, while T
dislike to dissever myself from the great
budy of my fellow-provincialists, I am
happy to know that, in this case, there is
no odium theologicum. to be drawn be-
tween us on account of our difference
of opinion on this occasion, because,
although I am not a Catholic theologian,
and a very poor theologian of any
kind, I know that the Church of
Rome and the Pope do not pretend
to set aside the laws of God. The
dispensations granted to Catholics are
not from the laws of God, nor from the
laws of natire, as I understand it, but
from laws of a disciplinary character,
which have been provided on account of
expediency, or sozae other causes, which
do not go so wide or deep as the laws of
God or nature. This enables me to
reply to some remarks which fell from
the hon. Senator {rom Amherst. He
has stated that. for eighteen hundred
years or more, the prohibition of mar-
riages of this kind has been the universal
law of Christendom.. I think he is
wrong in that, because dispensations
have always been allowed by the Church

of Rome, and, until a very recent period,
though such marriages were voidable in
England, they were "ot absolutely void.
Now, I take it for granted, that mar-
riages which the Church of Rome per-
mitted in any case, were not marriages
that they considered against the law of .
God, and I take it also that, while the
Church of Fngland permitted such mar-
riages to be made, and considered them
to be practically good - until voided by
some court of justice, it could not regard

them with that abhorrence which the

hon. gentleman from Ambherst speaks of.
With regard to the passages  from
Leviticus which he has quoted, he must
recollect that there is another passage
which goes in the direct teeth of them
—the passage which. obliges a man,
under certaln ' circumstances, to marry
the wife of his deceased brother.
Therefore, while such marriages may
have been considered inexpedient or
undesirable from other causes, yet there
iz nothing absclutely. against thermnin the
laws of God or of nature. I am mnot
addressing wyself partlcularly to advo- _
cate the Ca.thohc view of it—there a,rg/
gentlemen in this Chamber who afe
far better qualified to.do so—but I~fhay
remark that it seems to me this law
would restore to the bishops of that
church a power of which they have been
deprived by the Code—the power to
grant dispensations, which could be
followed by valid marriages. As the
law stands, their dispensations are, for
practical purposes, null, because, while
they can still grant, them, very few per-
sons would like to subject themselves to
the disabilities which the civil law, not-
withstanding the dispensation, would
bring upon their childten. That view of

‘the questlon was pressed very strongly by

Cardinal Wisemap, in addressing the
Commissioners appointed by the House of
Commons in England to inquire into
this subject. However, I do not care to
go into that part of the question, be-
cause I do not presume to instruct
gentlemen of another faith "on a
matter that concerns themselves. Turn-
ing to the question as iv affects all
creeds, and particularly the people
of my own Province, I. think there are
circumstances of very great hardship and
inconvenience, which the Senate should
consider before they reject or postpone




this Bill.
England was this : such marriages were.
not void, unless declared so by a Court
of Justice during the lives of the married
persons, and the children were legiti-

Previous to 1835 the law in

mate  That is the law as it was intro-
duced into Ontario, and as it now exists
in that Province, and as there is no
ecclesiastical court to void these mar-
riages, they are absolutely good to all in-
tents and purposes. But persons marry-
ing in that way, in perfectly good faith,
intending to live in Ontario all their
. lives, may find it necessary to move into
a.Province where the marriage is null,
They cannot plead that it is an absolutely
good marriage; it is only good until

voided, and when, they go to Quebec, it.

becomes a bad marriage. I am informed
by gentlemen learned in the law that,
in the Lower Provinces, they bave a
Court which can perform all that the
Ecclesiastical Courts could formerly
do in England, and these mar-
riages  could, therefore, be voided
there, also, though it is mnot likely
..that it would be done. Now, that is a
great hardship to persons married in
_that way, many of whom are as respect-
able, in every sense of the word, as our-
selves, and it seems to me to be the duty
of Parliament to relieve them from the
position in which they are placed. I did
nob propose to quote Cardinal Wiseman
at any length, and.I should not have
done so if it had not been for the demand
of my hon. friend (Mr. Dickey) to know
what reason there was for passing this
law—what practical inconvenience was
suffered by the people at present, that
this measure was necessary to relieve
them from. WhatI am going to read
is not on a question of religious doctrine,
but of fact. It is a question treated of
by a prelate, who, I suppose, was as well
informed on the matter he, talked of
before the Committee of Parliament as
any man could be. This is the reply of
Cardinal Wiseman to one of the ques-
tions put to him—of course, what he
says applies immediately to England ;
but, no doubt, to a great extent, it will
apply here alse. He says : i

“ It has generally been in the middle
classes, and among the poor. 1In the middle
classes it generally results from the sister
having lived, perhaps for some years, in the
family with the wile, the health of the wife
perbaps being delicate. The wife dies, and
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leaves a young family ; the husband has his
business to attend to, and bas no one to take
care of his children ; aund the sister-in-law has
no other shelter—probably has lost her
parents, or has becn living for many years in
her sister’'s house. I had an instance where
she had been living seventeen“years in the
family, and had been a. second mother to the
children. The case is very trying for both
parties. There is an attachment naturally
between them, from having lived so long to-
gether. To bring a stranger into the house
would prebably be  disturbing the peace and
happiness of the little society. The children
are attached to their aunt ; and it appears

their happiness, as well as to prevent the sin
probably of cohabitation without marriage,
that a dispensation should be granted. That,
I should say, is the history of nine out of ten
of the cases which I have had to deal with.

In the lower ranks it is generally a case of.
absolute poverty. The sister, if sent away, is
turned into the streets ; the man himself
could not pay for a servant ; he, perhaps, is
too poor to expect anyone else to marry him ;

he is getting old , and the parties are thrown
together in such a way that it is advisable
that they should be married, otherwise it
would end in cohabitation without marriage.

Those are the ordinary cases.”

Now, it is not T, but a prelate whose
worth is known all over the world, who
has given evidence there that is quite
conclusive on the problem presented by
my hon. friend (Mr. Dickey) as to
whether-this law is required. It is a
rather curious -circumstance, referring to
the law as it stands in England now,
that the prohibition of such marriages

public’from the partial prohibition then
existing. I take the account of this
episode in the history of the subject
from Lord Houghton’s admirable
speech :— -

« This state of things continued down to
the reign of William IV, when, in 1835, special
attention was called to the subject by a Bill
brought in by Lord Lyndhurst, for the pur-.
pose of validating such marriages. Although
this measure may have been set in motion to
meet a special case, it was intended as & mea-
sure of general relief, and only in consequence
of the urgency of that case, in which every
day was deemed of importance by the parties
immediately concerned, was the opposition
weak in itself, but fortified- by private consid-
erations, met by the insertion of a clause
declaring all such marriages prior to the
passing of the Bill valid, and all similar
marriages in the future void. This clause was
rejected by the House of Commons, and the
Bill so amended, came up again to this House,
when the clause was re-inserted ; and, as it
was late in the session—everyone knows
what happefis at the end of a session—the

altogether the most natural arrangement for

arose out of an attempt to relieve the .




Bill was allowed to pass with this obnoxious
clause, but with an undertaking between Lord
Lyndhurst and other parties interested in the
matter, that this limitation should be removed
in the ensuing session. And natural enough
would have been this expectation, even with-
out any private agreement. For what. my
Lords, was the moral position to which the
House and the country were committed by the
passing of that Act ? The Legislature declared
that such marriages, after a certain date, were
to be unlawful, and in the réligious aspect sin-
ful, and yet they were made obligatory on all
who had contracted them up to that date.
By one portion of that Act, Parliament placed
a certain number of persons in a position in
which, if they came to consider these mar-
riages wrong and void, they could- be enforced
upon them by an action for the restitution
of conjugal rights: by another clause in the same
Act, Parliament declared them void ab initio,
ana by implication sinful. There neither was,
nor is there in fact, in the statute book of any
country in the world an Act so inconsistent in
its provisions, so repugnant to common sense,
and so shocking to the first dictates of
morality.”

The Bill, therefore, actually validated all
the marriages in question before that
time, and declared all future marriages
of that description void. As to the
amendment that has been proposed by
my hon. fritnd from Amherst, it seems
to me that this is one of those questions
that almost all of us must know as much
of now as we shall know next year. + For
my own part, I believe that if it is pro-
per to pass the Bill at all, it should be
passed now. I am sacquainted with
many respectable families in Lower
Canada, some of whose names, if T were
to mention them, would be known to
all who hear me as those of persons high
in the public service, whose children are,

in point of law, degraded by bastardy.

Although that is not often thrown into
their teeth, and no person respects them
any the less for their legal position, yet,
in case of the disposition of property,
very great evils might arise from it, as
I believe really happened in the case
which induced the hon. gentleman in
the other Honse to ingroduce this
measure. In that case, I am told, the
man and wife, who had been married
after being granted a dispensation from
Rome, and who supposed their marriage
was valid, found that their children could
not inherit from their grandfather.
Such cases must occur frequently, and I
think this House should prevent such
inconveniences from arising.
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- Hon. Mr. MILLER—T do- not intend
to enter at any length into the discussion
of this important question, because I
consider it has already been so fully de-
bated, not only in Parliament, but in
the press, that it is impossible to throw
any new light upon it. I am sure that
every gentleman who hears me has read
and thought sufficiently on the subject
to have made up his»mind as to the
course which he will adept on the pres-
ent occasion. I desire, however, to state
my reasons briefly for the vote which I
shall give upon this Bill. I may say
that so far as the first portion of the
first clause of this Bill is concerned—the
part which is intended to legalize the
marriage of Ja man with his deceased
wife’s sister—I am not opposed to it,
and if there was any necessity for haste,
I should have no hesitation in voting for
the legalization of such marriages ; but
I do not conceive that there is any im-
perative necessity, in the interest of the
general public, to take hasty action upon
a question deeply affecting the fabric of
séciety, and one which should be dealt
with in this House with the greatest
possible deliberation. I believe also,
that there is no instance on record in any
British  legislature where a mea-
sure of this kind has passed
upon its first introduction. Certainly,
in England it has been brought several
times before Parliament, and, although.
it has of late years generally passed in
the House of Commons, it has never
succeeded in obtaining the approval and
consent of the House of Lords. In the
several colonies of Australia in which a
measure of this kind has become law, it
has passed after more than one applica-
tion for such legislation, and, in some
cases, the Bill, when reserved for the
consideration of the Queen, has been
vetoed by Her Majesty, and had to be-
passed a second time by the Legislature
before being sanctioned. I have seen
nothing to convince me that there is any
necessity for haste in this matter, and,
when I reflect that a very large and re-
spectable body of people in this country
have memorialized the Senate merely to-
delay this measure, which has been
sprung upon Parliament without any
previous notice or any agitation for it in:
the press of the country, until this Bill
was brought betore the House of Com-
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mwons, I, for one, feel disposed to pay the
greatest respect to their representations.
I find also that, in another very large
and important religious body, divided
-counsels prevail with regard to the de-
tails of such an enactinent, and, therefore,
I prefer to allow time to elapse before
we take an irretrievable step on this
question, and until we see whether these
differences of opinion, which now pre-
vail, can be reconciled ; I repeat, if under
ordinaty circumstances, any pressing
necessity could be shewn me for the
passing of this Bill, I should be prepared
to vote for it, if the measure went mno
further than legalizing the marriage of a
man with the sister of his deceased wife.
But this Bill goes a far greater length ;
it proposes to legalize the marriage of a
man with the widow of his deceased
brother. Some hon. gentlemen contend
that the one case is the corollory of the
other. To that opinion I desire to enter
an emphatic protest. The two cases are
not similar, especially when, in the latter
case, there is offspring by the first mar-
riage. There isa difference in thetwocases,
clearly marked by natural laws, which
not only affect the human family, but
also animals of a lower order of c’reation,
and which are well understood by those
who have made a study of such subjects.
I say that, in relation to these two classes,
where the deceased brother’s  widow has
borne children by the first marriage, the
circumstances are changed altogether,
and physiological objections arise which,_
to my mind, it is impossible to overcome.
It is true, as stated by my hon. friend
from Alma (Mr. Penny) in his
ingenious advocacy of the Bill,
that, under the old law, a man was
commanded to marry his brother’s wife
under certain circumstances. That was
where the brother died withous issue,
but the natural inference to be drawn
from that command is, that where child-
ren had been begotten by the first mar
riage, it was wrong that any such
connection should exist. I am opposed,
completely, to this leading feature of the
Bill, and for this reason, and the other
reasons 1 bhave already given, I shall
vote for the amendment. I feel some-
- what awkwardly situated, I admit, in
the position which 1 occapy. I intend
to vote for the amendment of my hon.
friend from Amherst (Mr. Dickey), and,

still, I do not think that the arguments
he has used against the first portion of
the Bill are at all sufficient to prevent,
on some future occasion, the legalizing
of marriage with a deceased wife’s sister.

I am unwilling, however, to take now,
an irretrievable step, in the face of the
opposition that has been excited in the
country against this measure, and in
view of the fact that no notice was given
that this Bill was intended to be intro-
duced in Parliament this session.
‘With the desire, therefore, of allowing
the fullest investigation, in order that the
settled opinion of the country may
be had upon this grave question,

which will have an important bearing on
our social system, and which is, therefore,

one upon which this body is expected to
act with deliberation, I feel it to be the
special duty and function of this branch
of Parliament to interpose its authority,
in order to prevent unnecessary haste ;
and I shall, therefore vote for the amend-
ment of my hon friend from Ambherst.

Hon. Mr. ALLAN-—In relation to
the Bill now before the House, and which
I earnestly hope the,House will defer
taking any final action upon, for this
session at all events, T do not propose to
argue the question on theological
grounds, although I think it is right to
preface what I have to say otherwise, with
the simple declaration that I do con-
scientiously believe that in such a matter
as the law of marriage human law must
rest upon the sanction of Divine law.
If this principle be nos admitted, I know
not what safeguards can, for any length
of time, be interposed to the passions or
the caprices of individuals who may seek
to bring about still further changes from
which all of us, I am sure, whether opposed
to or in favour of the present Bill, would
recoil with dismay. In regard to the
changes in the marriage laws, sought to
be introduced by the present Bill, I am
entirely against them, and wore especi-
ally am I opposed to the clause particu-
larly referred to by my hon. friend from
Richmond, which légalizes the marriage
of a man with the widow of a deceased
brother. I would not, of course, call in
question for one moment the sincerity of
those who hold opposite views, or pre-
sume to reflect in any way upon the
motives which have led the hon. gentle-
man, who has charge of this Bill, to
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‘bring it forward in this House. Indeed,
I am sure that the highest compliment
that he could receive was paid . to
him “by the promoters of . this Bill
in asking him to take charge of it,
because they know his position, buth in
public life and the religious world, to be
such that anything coming from him
would be listened to with. the greatest
respect. In moving the. second reading
of the Bill, my hon. friend enforced his
arguments by reference to several
authorities, whom he, no doubt, thought
might have weight with the Ilouse,
quoting specially from speeches delivered
on this subject in England. I shall,
thersfore, claim the indulgence of the
House to make one or two allusions to
speeches in support of my own view of
the matter, and, in doing so, I shall quote
only the opinions of laymen, for the
reason that I wish to counteract the
strange idea held: by some of the pro-
moters of these proposed changes, that
the objections to them are all of an
ecclesiastical or theological character, in
which laymen have little concern or in-
terest. The first authority I shall quote

is the Earl of Shaftesbury, a nobleman
whose name, I know, is familiar to the
promoter of the Bill, and which is a
household word in England in {counec-

tion with every good or benevolent
work. This is what he says:—

« When the question ot legalizing marriage
with a deceased wife’s sister was first pro-
pounded in the House of Commons, I resisted
it to the utmost of my ability. I did so
‘mainly on the ground. that such a change
would disturb, and, indeed, annihilate, many
of the existing conditions of social and do-
mestic life. The husband and sister of the
wife would then stand in different relations
to ecach other, and necessarily—reserve,
jealousy, intrigue, with all their many and
serious consequences, would prevail in many
families where the existing law now gives
freedom and safety.”

Lord Hatherly, better known as Vice-
Chancellor Sir William Page Wood,
spoke in even stronger language ata
public meeting the “other day. He
said :—

« That although, while in the House of
Commons, he had not shrunk from advocating
changes of very considerable magnitude, both
in the Church and in the State, he was not
prepared to take part in what he believed
would be the beginning of a social revolution
—trenching upon and invading the sanctity
of home life.”

At the same public meeting, which
was held not very long ago—I think in
March last—in St. Jumes' Hall, London,
another gentleman, a Mr. Miller, a
Queen’s Counsel and~ Railway Commis-
sioner, and Deputy Grand Master of the
Orunge Lodges, argued that the existing
marriage law rested on the clear prin-
ciple of equality of relationship by blood
and relationship by marriage, and urged
that even granting, for the sake of argu-
ment, that such unions as those with a
deceased wife’s sister were allowable by
the Word of God, still, in the interests
of society, and those of our families, a
prudent legislature would refuse to le-
galize such marriages. My hon, friend
trom Alma, in seconding the motion for
the second reading of the Bill, referred
several times to the opinions expressed
by Cardinul Wiseman, and gnoted them
at some length in support of this mea-
suree. I should like to  refer,
on the other hand, to a speech deliv-
ered in the British House of Commons in
1855, by a well-known Roman Cntholic
statesman, the Right Honorable Richard
Lalor Shiel, when a similar measure to
the present Bill was before the House of
Commons. That hon. gentleman said :—
« If my right hon. fricnd shall succeed in
this project, where is he tostop ? Why may
not a man marry his wife's daughter, as well
as his wife’s sister, for in neither case is the
barrier of consanguinity interposed ? I hold
it to be an indisputable fact, that the religious
feelings of the country are against this mea-
sure, and I would not wantonly, and gratui-
tously run counter to that fecling, for the sake
of a more than hazardous innovation which
breaks down the moral fences that protect oar
homes.” '
I have purposely abstained from follow-
ing the example of either of my hon.
frlends, the mover or the seconder of the
Bill, in quoting the opirions of theolo-
gmns or ecclesiastics in support of their
views on the subject before the House ;
but were I to take this course, I do not
think T should have the slightest difhi-
culty in producing as many authorities
on the other side. Eminent divines of
great learning and piety belonging to
different denominations, and whose
experience and knowledge of the existing
condition of things among the classes
referred to in the evidence of Cardinal
Wiseman, quoted by the hon. gentleman
from Alma, is as wide and as accurate as
the experience and knowledge of that
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eminent prelate. I do not desire, how-
ever, to take that course, but shall con-
tent myself with stating what is
undoubtedly the case, that a large
majority of the earnest thinking men
of the Church of Ingland, in Eng-
land, have always been, and still
are, most strongly opposed to any
change in the marriage laws, that
even among the Nonconformists there
are many who do not approve of any
change, that the Church of Scotland has,
as a body, always most strongly protest-
ed against the measure, and bon. gentle-
men have heard in what terms the
eminent Roman Catholic statesman whom
I have quoted, has spoken of  ihe
hazardous innovation that would break
down the moral fences that protect our
homes.” In this country, as my hon.
fiiend from Richmond has very properly
urged, public attention has not been, to
any great extent at least, directed to the
consideration of this matter, and
sufficient time has- not been given
for a fair and satisfactory expression
of public opinion in reference to so im-
portant a subject. As it is, I think that
upwards of sixty petitions against the
Bill have been presented in the Senate,
but the attention of the community gen-
erally has not been called to the impor-
tant changes which it contemplates, and
I very earnestly hope that the promoters
of the Bill will, on that ground-—and it
is delay only that I am now wurging—
consent to postpone any further consid-
eration of the measure until the next
Session of Parliament. As it is, how-
ever, there have been put forth, from
time to time, in this country, very
strong and unmistakable expres-
sions of opinion against any change
in the marriage law. I may. refer
to what took place at the meeting
of the Church of England Provincial
Synod in Montreal, in 1877, composed of
clerical and lay delegates from almost
every Diocese in the Dominidn. A very
strong resolution against the solemniza-
of such marriages as would. be allowed
by the Bill, was adopted at that meeting,
and, notwithstanding what my hon.
friend (Mr. Ferrier) has said about the
intolerance of the Church of England!!
I think that the opinion of such a body
is entitled to some respect. I have, my-
self, also, during the present session,

presented several petitions from my own
Diocese, including one of them from the
Bishop cof the Diocese, and others from
very considerable numbers of the clergy
and laity. I am aware, also, as a
matter of fact, that the Presbyterians, as
a body, in Ontario at all events, are
generally opposed to this-Bill, and I
know that at the last meeting of the
Presbytery of Toronto it was determined
to petition against it, and a committee
was appointed to draft these petitions to
be luid before the Synod at its- meeting
next week. Of course, ‘they did not
anticipate that this measure would be so
far advanced as it is now, or they would
havo been prepared in time. I am quite
certain that if the attention of the com-
munity generally had been drawn to the
subject before the meeting of Parliament,
the House would have been in-
undated with petitions against this
measure. I am perfectly free to
udmit ghat there are many excellent
men in this country (as well as in Eng-
land) who are in favor of the proposed
change, but I am sure the House will
agree with me that, in a matter so deeply
affecting the religious scruples and do-
mestic happiness of the whole com-
munity, we should be thoroughly well
assured that any change sought to be
made really commends itself to the
judgment and consciences of at least a
large majority of the community. In a
matter which involves all that is dearest
and most precious to us in our home life
and affection, the views and opinions,
and even the prejudices of all affected.
are entitled to consideration and
respect. What has been said by
the hon. Senator from Richmond
a8 to the course pursued in England,
under similar circumstances, in avoiding
hasty legislation, and also in reference to
the course pursued in-this House, in
reference to a measure of another char-
acter, a year ago, ought to have some
weight with the Senate. This matter
bas been well discussed in the House of
Commons, and will now be thoroughly
discussed here, and I think it is not an
unreasonable thing to ask that the Bill
Le allowed to lie over until the nexs
session of Parliament. It should also
be borne in mind, as has already been
remarkad, that individuals, whose par-
ticular cases are met and legislated
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for in this Bill; are much -more
likely to be very zealous in petitioning
Parliament, and agitating in favor of
the measure, than those who are s1mp]y
opposed to it on general principles—and
this will sufﬁciently account for any lack
of agitation against the Bill ;but I am
perfectly correct in saying that had the
community generally been fully aware of
what was in contemplation to be done
in the way of legislation, during the pre-
sent session, we should have had a very
‘strong expression of adverse opinion
from all parts of the country. . There is
* nothing unfair, or unrea.sonable, there-
fore, in asking that time and oppor-
tunity be given for the expression of
that opinion, if it really exists, and
. while T am™not likely to change my own
views on the subject, still, if it
should appear, at the next session of
Parliament, that a majority of the
community are in favor of this Bill, of
course all,that I, and those who agree
with me, can then do, would be to ve-
lieve our own consciences by voling
against it. I earnestly hope, therefare,
that the House will accede to the request
of those who are opposed to the Bill, and
who think that they speak the senti-
ments of a very large number of their
fellow-citizens throughout the Dominion,
and will postpone the further considera-
tion of the Bill until the next session of
Parliament.

Hon. Mr.- KAULBACH —This is a
very short Bill, but one striking at the
root of social and domestic life, and it is
most important in its character and con-
sequences. No such bill 'has ever been
snbmitted to the British Parliament, and
we have never had such a bill as this
submitted to any Parliament in Canada.
The hon. gentleman who introduced it
here to-day has contended that this
measure is desired in England, and that
there is no scriptural argument against it.
It seems to me, however, that this is not
the case. I look very strongly to the
“ happy homes of England,” which, I
think, should be our examples in many
matters—religious as well as moral—
and we' must feel that England,
from its clear and oft-repeated actions in
Parliament, has no desire for this bill.
It is true, as<the hon. gentleman from

Alma (Mr. Penny) has said, that Lord

)
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a measure of relief, and Parliament, in =
charitable spirit, granted the transgres-
sors relief, but declared that such mar-
riages in the future would be void, and
so stands the law to this day. If it had
not the moral and beneficial influence
which we believe it has, why has not
the - Parliament of England since that
day abolished this law? Why has it’
not been repealed? We know, in fact,
that it has been frequently brought be-
fore the English House of Commons, and
as frequently been defeated. 'We have
evidence of the House of Commons sid-
ing with the House of Lords in 1861, in
11862, in 1866 and in 1869, and in every
instance rejected the Bill. Again, in
1875, Sir T. Chambers’ Bill was defeated
on second reading in the House of Com-
mons by a vote of 174 to 142. Now,
we must consider that that was the pub-
lic sentiment of England in 1875, and
we have seen no change of sentiment
since that} time. 'We know that even
last year a bill not as repugnant as this
one to the dignity of woman—not going
28 :far ag this one in the destruction of
the happy union of families, but a mea-
sure only to legalize marriage with the
sister of a deceased wife—was defeated
in the House of Lords, notwithstanding
the extraordinary and powerful influence
of its mover and its promoters, and,
therefore, I say again that, if we look to
England as our examplar, which T am
happy and pleased to do, we must ad-
mit, without any hesitation or doubt, that
it is there considered as striking at the
root of the social and domestic life and
happiness of the country. If, therefore,
we wish to look for precedents in this
matter for this Bill, we “cannot go to
Mother England, for we find there, from
its beginning, for centuries upon centu-
ries, the law of the land following the
Divine law has been opposed to these
marriages. In no case, and at no time,
in England has a bill attempted to go as
far as this one goes—tn legalize marriage
with the widow of a deceased Brother—
and it seems to be revolting to natural
feelings that a brother’s wife, incorpo-
rated into and assuming and legally
taking the name of the husband and his
family, should be subject to such an in-
consistent; depraved and demoralizing
alliance. It seems to me that such an

. Lyndhurst’s Bill was intended simply as

N
”

alliance, viewed from every standpoint,
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is shocking, and only could be sanctioned
or approved by a misguided or corrupt
taste. I feel that there should be a
strong opposition to this Bill as being
repugnant to all feeling or sense of right,
depriving sisters-in-law of the chaste
guardianship of fraternal love. * I do not
wish to go far into the religious aspect
of this question, but I believe that such
marriages have not the Divine sanction.
The 18th chapter of Leviticus clearly
prohibits such alliances, and although,
as my hon. friend from Amherst
has stated, there are some mar-
riages that are not by express
words prohibited, they are merely
the corollory of those that are prohibited.
For instance, a father was not expressly
-prohibited from marrying his own
.daughter—but a mother was prohibited
from marrying her own son. Nor was a
man in terms forbidden to marry his
niece—but a woman was expressly for-
bidden to marry her nephew. I contend
that what was forbidden in the one sex
was forbidden in the other, and, reason-
.ing from these premises, I maintain that,
when, as by the 16th verse of that
chapter, a man was expressly forbidden
.to marry his brother’s widow, a woman,
by reasonable implication, was strictly
forbidden to marry her deceased sister’s
husband—her brother-in-law. If we
sanction such marriages, we will be lead
to deny, in every detail, the sacred law,
and, by degrees, familiarize ourselves with
all the abominations which the ‘law
forbade. In the early history of our
race, such- marriages were, of course,
necessary, but the fitting time came—
when the Divine law mterposed-—when
it would not impose a harsh restraint on
the proper liberty of choice, but would
guard and extend the purity and sanctity
of loved and hallowed relations—pro-
tected from the misery, confusion and
~ jealousy-—with which, unhappily,- this
Bill now threatens them.
hon. -friend from Alma stated this
afternoon, marriages with the sister of a
deceased wife, were not prohibited
by divine law ; and he took upon him-
self to quote some remarks on that point
from the celebrated Cardinal Wiseman,
to the effect that the ecclesiastical rules
and regulations of the Church of Rome
i prolnbxted such marriages, and that the
-present law is an unnecessary interfer-

ence with its discipline. But the
Church of Rome certainly bases her
religion upon the "divine law, and that
Church declares these marriages to be
highly improper, and forbids them,

reserving dispensations in extreme cases.

But that celebrated prelate, Cardinsl
Wiseman, before the same commission to
which my hon. friend from Alma referred,
stated that these marriages, of course,

were unlawful, and that such marriages,

as are now contemplabed by this Bill
before us, would be null. My hon.

friend says that marriages of this kind

are not always void, and that there is a
state of confusion in the present law.

There can be no confusion in the law.

Our law is plain and unmistakable.

Every person must know when he mar-
ries contrary to the spirit and intent of
that law, that he is violaling it and

indulging in (to use a mild term) a.,
misguided taste, and this Bill is insti-
gated and brought in simply at the
instance, and for the express purpose of
protecting a comparatively few people
trom the consequences of the law
which they have deliberately violated.

I have no sympathy with such
people, whether they move in
high society or in low life,
who openly and knowingly disre-
gard the moral and religious law of
the land. To legalize marriage with a
deceased wife’s sister would at once de-
stroy that fraternal affection which ex-
ists for the sister-in-law, and deny her
the guardianship’ which she should
naturally have in her sister’s house and
family. 'Unless, under any circum-
stances, the wife’s sister can only be
treated as a sister, the close relationship
and fraternal love that are the charm of.
social life are destroyed ; and once you
destroy the present relation of the sister-
inlaw, which you will do if this Bill
passes, you will deprive many persons,

y | who add a charm to marriage, who now

live together in a fiducial state, as
brothers and sisters, of that free social
and domestic and family love and inter-
course that prevails under the present
law. We have seen the benefit of this
law in England for centuries, and I see
no reason why, because some misguided
or corrupt individuals haVe thought pro-
per to violate what for ages has been con-
sidered to be a moral and necessary law,
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holding society and marriage relation-
ship, with the innumerable benefits in
the varied vicisistudes.of life—I see ‘no
reason why that lJaw should be repealed,
in order to legalize what is, in every
sense of the word, wrong, through any
feeling of sympathy.

Hon. Mr. DEVER--Hon. gentlemen,
in explanation of the vote I am going to
give on this subject, matrimony, I wish
to make a few remarks, and, in doing
so, I trust I will be governed by proper
humility, if not timidity, because I am

_aware the great majority before whom I
speak cannot, nor will not, be induced
to look on matrimony, and its church
regulations, in the same sacred and
religions light which I do. To me,
matrimony clearly presents itself as a
purely Christian institution—over and
above the Levitical law, an institution
worthy of all honor and respect, and
hinding, by that law, the Christian, ¢ till
death do us part.” To sustain this
view, I find that, as far back as the
second century of the Christian era, Ter-
tullion, who is known in history as one
of the fathers of the early Christian
Church, wrote these words :—

« How can we,” he says, ¢ express the hap-
piness of the marriage union contracted under
the auspices of the Church, consecrated by
the oblation of the holy sacrifice, and sealed
by the benediction which the angels have
witnessed, and which the Eternal Father has
ratified.” . '
Again, in the fourth century, St.
Augustine, another father of the Church,
writing on the same subject, made use of
these clear and unequivocal expres-
sions :—‘ Among all nations  the
advantage of the nuptial bond was to pro-
pagate the human race, and to unite the
married pair by the fidelity they owe to
each other. But with the people of God,”
he says, “a more precious good, and a
stricter bond of union result from the
sanctity of the sacrament.” Here hon.
gentlemen will see, without any doubt,
that, in the early church, matrimony was
clearly considered a sacrament. But'St.
Paul, too, calls it “a great sacrament,”’
or ‘“mystery,” if vou will—as  some
translators have it—for what are any of
our sacraments but mysteries—things
which cannot be comprehended, except
by the eye of faith? ¢ This is a great
sacrament,” he says, “but I speak in

Christ, and in the Church ” —Paul to the
Ephes. 5 chap. 32 verse. And, as the
Church condemns not only this marriage,
with a deceased wife’s sister, or a de-
ceased husband’s brother, but even with
the third consin, or any nearer blood
relation of one’s former husband of wife ;.
and, as I do not feel disposed to reject
the teaching of Scripture and the Church,
as [ see it, till some better guide be
given, I must personally be governed by .
the history of the past, and by the
deductions from that plain passage in
Matthew, the 28th chapter, 18th, 19th
and 20th verses, which say :—

« All power is_given to me in Heaven and in
earth. Go ye, thorefore, and teach all nations, -
baptising them in the name of the Father, and
of the Son, and of the Holy Ghost, teaching
them to observe all things whatsocver I have
commanded you. And bebold 1 am with you
all days, even to the consummation of the
world.” :

See for further delaration of this commis-
sion, John 20th chap., 21st, 22nd, and
23rd verses, and John14th chap. and 16th
verse. But, notwithstanding all this—
and it is a good deal—1I wiil vote for the
Bill, because you will see by the fore-
going views that I look on matrimony
and its church regulations as a purely
Christian institution, which should be
wholly free from all civil restrictions to
those who can see it in no other light.
Besides, I know some highly honorable
and good people who are affected by this
inconsistent civil law-——people who
have no church restrictions of their
own in their way, and I am
glad to have it in my power to
assist in relieving them from it. But, in
voting for the Bill, I also see that the
clergymen of the Church of England
have strong conscientious scruples on the
subject, and I would, therefore, propose as
a concession to these gentleman to have
the following words inserted in the Bill
before we pass it : ‘ But the passing of
this Act shall not be construed to com-
pel any clergyman who may have con-
scientious scruples in the matter to per-
form the ceremony against his will.”
And this, T believe, is but fair to those
gentlemen who clearly have strong con-
scientious scruples, and who, when de-
prived of the present civil restrictions,
cannot fall back, as other clergymen can,
on ecclesiastical law to prevent what they
conceive to be a great error, if not a sin.




‘With these views, hon. gentlemen, T will®

vote for the Bill. .

Hon. Mr. ALEXANDER — The
House has been so flooded with news-
papers and memorials giving arguments
for and against this question, that I am
sure it will not be disposed to listen to
any lengthened remarks on the subject.
I merely rise to explain, as briefly .as
possible, why I consider it to be my duty
to vote for this Bill. I ask myself the
question : if this measure becomes law,
how will it affect society and the dif-
ferent clusses of society ? If I look at my
own neighborhood, or Toronto, Hamilton
or other western cities or counties, I
can find numberless cases where men
desiring to evade the luw us it now
stands, have passed over to the United
States, and, under the laws of that
country, have married the sisters of their
deceased wives. I have then asked my-
self : what have I found to be the posi-
tion of those gentlemen who have done
so0, and, in all cases of which I have had
cognizance, they have been leading mem-
bers of leading churches, occupying
a respectable and respected position in
every way, and they have not been
the less respected because they have done
so. I have, therefore, come to the con-
clusion that this Bill will not affect the
better class of society, bucause the head
of any family who has the misfortune to
lose the mother of his children, und
desires to marry her sister, can go over
to the United States and legally accom-
plish there what he cannot do in Canada,
and I do not see that the passing of this
-Bill will have any immoral effect on the

" . poorer classes. For, when a poor man has

the misfortune to lose his wife, what can
be more natural than that the sister
of the deceased wife should be more in-
terested in the welfare of the children
than any other person? I cannot see
that this Bill will have any immoral
effect on society, and I conceive it to be
my duty to vote in favor of the measure.

Hon. Mr. FLINT moved the adjourn-
ment of the debate.

The motion was agreed to. '

MARRIAGE WITH DECEASED WIFE'S
SISTER BILL. .

DEFEATED ON SECOND READING,

The Order of the Day having been
read for resuming the adjomrned debate

on the Hon. Mr. Ferrier's motion, for the
second reading of Bill (30) “ An Act to
legaliz: marriage with the sister of a de-
ceased wife,”

Hon. Mr. FLINT said The hon.
1member from Ambherst, yesterday, moved
a resolution to postpone this measure
over the present session. I can see no
good reuson in the argument that he
offered on that occasion why this Bill
should not be proceeded with the present
session. ‘The hon. gentleman, if I under-
stood him rightly, gave us to understand
that, when a man married a woman, they
became one flesh, and that the wife’s
sister also became part of that flesh. I
must dissent from any belief of that
kind. I donot believe in a man’s wife's
sister being incorporated into a wife and
hushand when the marriage tie is made,
and I trust the hon. gentleman will par-
don me for mentivning the matter, if I
am right.

Hon. Mr. DICKEY - The hon.
gentleman must have misunderstood me.
I did not say the husband and his wife's
sister were one flesh. I said of the hus-
band and wife that they twain should
be oune flesh.

Hon, Mr. FLINT'—TI think that there
were other hon. gentlemen in this House
who wnderstood, as I did, the hon. Sena-
tor from Amherst to say that the wife’s
sister stood in the same relation to the
husband, and, so far as the reasoning of
the hon. gentleman goes, from his stand-
point, it is all right. He wants this
Bill postponed because & large number

‘of petitions have been laid before the

House in opposition to the measure. T
have paid considerable attention to those
petitions as they were brought before
the Senate, and I did not hear-of one
of them asking for the postponement of
the Bill, but rather that it should not
oecome law. There is but one presented
to-day asking for its postponement. The
question now is, whether any benefit
or advantage is going to be derived from
postponing this Bill until another session.
If a certain amount of agitation has been
raised already, what will that agitation
be between now and next session, and
is it actually necessary that this agitation
should be set on foot throughout the
Jength and breadth of the land, in order
to induce hon. gentlemen to pass this
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measure? The hon. gentleman from
Amherst suggested that we should now
adopt the same course as was taken by
this House in reference to the Insolvency
Law Repeal Bill, but I do not think
thay 1s an analogous case at all, as it
stood in an entirely different position.
'T'he Insolvency Repeal Bill was for the
purpose .of abolishing an Act that we
cousidered to be injurious to the country.
This Bill is not for the purpose of dis-
solving the marriage tie, but to allow a,
man to marry his deceased wife’s sister,
or a woman to marry the brother of her
deceased husband, provided that they
should agree to do =0, and I
do not see that we should do any-
thing to prevent it. We live in a free
country, and we should be allowed
to think, act and speak for ourselves as
long as we keep within the limit of the
law.- I am considerably advanced in
vears, and I have, during my lifetime,
known several cases in which a man has
married his deceased wife’s sister, and in
every instance, so far as my knowledge
extends, I have never known a disagree-
ment as the result of such marriages.
The sister-in-law is far preferable, in my
opinion, to bring up the children of her
deceased sister than any woman outside
of the family. I have noticed also that,
when widowers have married the second
time, not with the sister-in-law, the first
children have been abused and driven
from home, and everything has been
done to prevent them from enjoying any
of the benefits which would accrue from
the property of their father. I have
known some very hard cases indeed of
this kind, but none cn the other side of
the question. Under all circumstances,
a man should have the privilege of
marrying whom he pleases, so long
as he does not marry an actual
relative. I believe that there is no

..affinity.. between the deceased wife and
" her sister,

‘When the wife-dies_she is
gone, and that tie is, therefore, severe
just as much ag is the tie between the
husband and wife severed when “the
wife dies, and wvice verse with the hus-
band. This being the case, I cannot see
why we should object to this measure.
The great majority of the petitions that
have been sent in against the measure
have come from the Episcopal Church.
We have been told by the hon. gentle-
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man from Montreal that the position of
Roman Catholics in Quebec is this : That,
while the church can grant a dispensa-
tion to allow a man to marry the sister
of his deceased wife, the children of that

the civil law,
to remain in that state ¥ I think not. If
the church has the power to give the
.dispensation, they ought at least to con-
sent to a law which will make the chil-
dren by the marriage with the dezeased
wife’s sister heirs to their father's pro-
perty equally with the children of the
first wife. If they wish to bow to the
will of their church in this respect it is
all very well, but they should not insist
that we Protestants should also bow to
the will of the Church of Rome. The
Church of England has no power to grant
dispensations such as the Church of Rome
has, and if the ministers of that church
desire to have an Act passed giving
them that power, they should say so, and
then we can understand them, but they

do not want this Bill passed, because it
is contrary to Scripture. Where do they
get the Scripture it is contrary to? It
is contrary to their own rule, but not
to Scripture. The hon. gentleman from
Ambherst quoted Scripture last evening
to'shew that he was right, and I want
him to wunderstand that ' there
is nothing like appealing to the
law and to the testimony. The
eighteenth chapter of Leviticus and
eighteenth verse is the authority which
is quoted as forbidding marriage with a
deceased wife's sister. It reads:—

to vex her and uncover her nakedness beside
the ether in her lifetime.”

Now, what is meant by these words : “in
her lifetime ¥ It simply means that he
should not marry his wife’s sister during
his wife’s lifetime, as they might quarrel,
but he could take the sister of any other
ywoman,as_a matter of course. He could
have two wives under that dispensation.
I have never known but one case where
a man had two wives at the same time,
and they did not quarrel.” It issucha
peculiar case that I will mention the
circumstances. A farmer living back of
Brockville, was said to have two wives.
They had two houses, and he lived with
one wife one week and with the other the

issue cannot -inherit the property under .
Are they to be allowed -

come forward, instead, and tell us they

« Neither shall he take a wife to her sister

S




next week ; turn about. He had two
families by those wives, and supported
them comfortably, and settled them all
on good farms. These two wives did not
quarrel, but, as a general rule, there would
be a quarrel between the first wife and
the second ; if they were sisters they
would quarrel worse, and there would be
a great amount of trouble in such a
household. If any hon. gentleman can
interpret that passage of Scripture to
mean anything else than what it says, T
should like to hear him do so.
theologian; I have mever studied
divinity, but T have studied the Bible
-some, -and I take it for what
it says,
what it means. The hon. gentleman
quoted several passages to prove that
marriage with the sister of a deceased

wife is prohibited, but I do not think |

that any of them apply. On the other
hand, if you refer to Matthew, you will
find that, when the Sadducees came to our
Saviour and asked him about the woman
who had seven husbands, which of them
would be her husband in Heaven, he did
not upbraid the woman, nor say that it
was wrong for her to have had seven

husbands, nor did the Sadducees ask him
to do 80 ; but they asked him whose wife

she would be in the resurrection.
Christ’s reply was that she would be the
_wife of none of them, but would be as
the angels in heaven. It is said also
that there is no law by which a man
.can marry his deceased brother’s wife.
Well, if you just go back to Deuter-
onomy, you will find, in the 25th chapter
and 5th verse, that there is notonly au-
thority but a command to a man to
marry the wife of his deceased brother.
It may be said that that is because he
has to raise up children to his brother.
It may not have been the man’s ‘fuult
that she had no children. Hon. gentle-
men may laugh, but I am speaking
seriously on this subject, though, if they
continue it, I may be tempted to put in
a joke occasionally. --If the man refuseéd
to marry his brother’s widow, she could
unloose the shoe from her foot and spit
in his face. He was bound to marry her
or to submit to this degradation. 1 can-
not see anything in this passage which
prohibits a man from marrying his de-
-ceased wife's sister, or a woman from
marrying her deceased husband’s brother,

I am no-

and T believe it says just
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and why should it be s0? I am
strongly in favor of this Bill, and I
hope ‘that hon. gentlemen will consider
well before they throw it oput for this
session. The people are in favor of this
measure, and, if they were asked to peti-
tion Parlimnent for it, the House would
be flooded with petitions. But no one
thought it was necessary, ns they ex-
pected it was only reasonable and 1ight
that a bill should be framed so as not
only to allow those marviages to take
place, but to legalize all that had taken
place before, and to place the  children of
such marriages in’ the same position as
the childven of the first wife. I trust
that I have said nothing offensive to
anyone's feelings in my remarks, as I
have ouly spoken strictly in accordance
with the dictates of my own conscience.

" Hon. Mr. ODELL~I think this is
too grave u subject to be treated with
levity. It is a question of very great im-
portance—more so, perhaps, than any
other that has come betore this House this
session, or in any previous session of
Parliament, affecting, as it does, the
social relations of the community from
one end of the Dominion to the other.
I desire, therefore, to record my reasons
for the vote which 1 shall give in sup-
port of the resolution which has been
submitted, and, before 1 proceed to state
what those reasons are, I will first refer
to the petitions which have been alluded
to by the hon. member who Jlast ad-
dressed us. He stated that none of those .
petitions ask that this meusure bie de-
ferred, but that the Bill be rejected.
Now, I will read from the conclusion of
those petitions, one of which I hold in
my hand, what the prayer of the peti-
tioners is :

« Finally, your petitioners sabmit that,
before any alteration is made in the marriage
laws, ample opportunity should be afforded for

the full consideration of a subject in which-all
persons are more or less interested, and for

P any change; that no such
opportunity has been afforded w1th respect to
the Bill now before your hon. House, and
that for this, as well as the other reasons
herein get forth, it should be rejected.

«And your petitiong)rs will ever pray, &c.”

With ragard to the Bill, as I have already

said, I consider it one of very great im-

portance, demanding the careful and-

calm consideratisn of your honors, which-
2

-

the presentation of their ob_)ectxonambyfﬂmoserﬂ”*”m
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it is the pecwliar duty of this House to
give to all measires, but especinlly lo
one upon which opinions appear to be

‘sodivided. Ido notintend to brmg\nto
" the discussion any arguments.in regard

to the scriptural objections that have
often been raised against the measure,
opinions upon which are so divided, even
amongst those supposed to be best quali-
fied to form a correct judgment. At the
same time, I think great consideration
owght to be acerrded to the feelings of
those entertaining such scruples, sanc-
tioned and enjoined as the interpretation
they contend for hus been by church and
state for so many ceunturies. The Bill,
as it has réached us, is, in some respects
less objectionable than as*first introduced
in another place, as an amendment has
been made reserving the vights of the
issue of the previous marriage. 8till,
whatever arguments may be adduced in
favor of & marriage with a deceased wife's
sister, that with the brothers’Wilow is
far more objectionable. This, your
honors, is the first time this measure has
ever been before the Dominion Parlin-
ment introduced without any previous
public notice, and no fair opportunity
afforded for obtaining an expression of
public opinion upon the question. How,
I would ask, has it come before Parlia-
ment? I see, by reference.to the speeches
reported in Hansard, that it was frankly-
admitted to have been instigated by, and
lnbroduced on behalf of & lady, who, as has
been ~said, * Loviag not wisely, but too
well,”” knowmgly and wilfully p]aced
herself in the position she now occupies,
and desired that her act should be now
legalized in disregard and in violation of
the feelings of the law-abiding portion of
the community. Not only so, but,
having issue herself, she wished to divert
from her sister's children to . her
own, the inheritance lawfully belong-
ing to them. (Hansard, page 291.) Is
this, I ask, a fitting prelude for the
introduction of such a bill? Does it not
present-the strongest.argument against
the measure ¥ And how completely does
it destroy the argument that,. while con-
verting the aunt into the step-mother,
you retain the affections and kindly feel-
ings of the aunt towards her sister’s off-
spring, and provide the fittest person to
have their care and to act the part of

‘guardian and protect their rights. If you

could provide that no issue shoultl ensue,

or if there were- no previous children,

there might be some force in such an
argument, but if issue follows, then the
aunt becomes merged in the step-
mother, and her affections naturully be-
come alienated from her sister's children
to her own. But, aside from this par-
ticular case, what is the object sought to
be attained by this Bill? Clearly the
relief of the comparatively few who can
ever be in a position to uvail themselves
of the privilege of contracting such mar-
riages, and of those who have already
openly violated the law and disregarded
what many hold to be & Divine injunc-
tion, and in opposition to what I believe:
to be the wishes and feelings of a large
majority of the law-abiding portion of
the community. [ am glad to find that,
by the-Bill, as it has reached us, the ex-
is ing rights of the childven of the first.
wife have been preserved, and the con-
templated spolintion, openly avowed at
its introduction in another place, been.
frustrated, even should the Bill pass.
What, let me ask, is the course pursued
in regard to bills of a local nature or
affecting a few individuals, or a small
portion of the community? Huve we
not established most stringent rules, re- -
quiring not only public notice for two
montbs in the Gazette of the nature and
provisions of any such bill proposed to
be introduced, but a similar notice in
both languages, French and English, in
one or more newspapers in the locality
interestad ¥ Do we mnot, by the 5ls
rule, require certain prescribed formal-
ities, as regards petitions for the passing
of such bills, to be complied with before
even the petition will be entertained ?
And have we not appointed u laige and
influential committee, whose duty it is
to ascertain that all these preliminaries
are duly attended to? And all this
machinery has to.be put in metion and
worked for a ‘trivial alteration .in some
act of incorporation—the alteration of
a road or the building of a bridge, or
some such purpose. But in this case we
are asked to pass a bill affecting all the
social relations of life of every individual
from oceun to ocean—Cape Breton, in the
east, to Vancouver, in the west—without
any previous notice whatever that such
a measure was contemplated. Why,
Lon. gentlemen, if a publication of two
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months is required in all such private
and local mat:ers, twelve months would.
barely suffice for proper notice in a mat-
ter in which the  whole population,
spread over this vast extent of country,
is deeply interested. And I hold that
this 51st rule is applicable to this cuse,
as it refers specially to bills granting any
peculiar rights or privileges, or affecting
rights of property, or relating to any
particular class of the community. I
would, therefore, strongly urge the ndop-
tion by your honors,"in this case, of the
same course pursued last session in re-
gard to the Bill to repeal the Insolvent
Jlaws. A bill like the present, coming
from the -Commons, backed by a large
majority, and, though affecting only a
portion of the community, it was de-
cided that time should be afforded for
more mature considerution and for in-
formation as to what its effect might be,
and the Bill was, accordingly, postponed.
-How much stronger and more forcible
are the demands for delay in the case of
a measure like the present, affecting the
social relations of the whole population
of every class and of every creed, creat-

ing so important a change in the long-
established law which has, so fur, with-
stood all attempts to change it in the.
Mother Country, and ratified and con-

firmed, as it has been, by both
Church and State for so many centuries,
In disscussing a question of ohis nature,
we ought, 1 think, to be in a great mea-
sure guided by the course pursued in
Eugland. Now, whatever may be said
in regard to the Statutes passed during
the reign of Henry VIII to suit the
caprice of that licentious' monarch,
it is clear that since the passing of the

Lyndhurst Act, in 1835, marriage with

a deceased wife's sister is made illegal ;
the offence, up to that date, was con-
doned, but not to be repeated. Since vhe
passing of that Act, the question has been
repeatedly brought before the British
Parliament, and though bills introduced
in  the Commons have, in several in-
stances,” been passed, they have, on a
majority of occasions, been there re-
jected, and have been invariably re-
jected by the Lords—whether originating
in that House or the Commons. The
measuré was rejected in the Commons
on eight occasions: in 1842, 1849,
1835, 1861, 1862, 1866, 1869, 1875,

and bills originating in the Lords on

three occasions, 1841, 1851, and again as

lute us 1879.  Had u bill to legalize sucle

marrvinges become law in England, then,

I think, we should pass a similar one

here to assimilate our laws. Buf, pass~
ing one here. would be altogether

local in effect ; give no rights or privi- -
legus, ov legulize the marriages there.

In addition to this, I desire to call

especial attention to what hus lately -
taken place in lingland.” A large and

influential meeting was held at St.

James' Ha!l, London, on the 2dth of

February last, under the auspices of w
number of lay Peers, Members of- Parlia~

ment, Queen's Counsel, delegates from:
the Established Church of Scotland,

Workingmen’s Socicty, Workingmen's

Protestant Lengue, -Protestant Election

Union, anl Freo Church College of

Glasgow. At this meeting the question

way not taken up as a party question,

not as a church question, but as one. of

sociul order and morality. The firat

resolution was moved by Mr. A. C.

Swinton, representing the General As-

gembly of the Kirk of Scotlund, and,

with permission, T will readl an extract

from his remarks in introducing the re-

solution :—

« He stood there as the representative of the
church and pcople of Beotland. He rejoiced
to add that the Free Church shared with the
Establishment in the intensity of its convic-
tions, and that the Church of England was
with them to a man. What was proposcd
would be the beginning of a revolution in the
social life of the community. You would de-
prive orphaned children of what the promoters
of the Bill declared to be the best guardian-
ship they could have: The interests of thou-
sands of God-fearing men, law-abiding citizens,
would be sacrificed to the desires of a few.”
Altogether, four resolutions, all con-
demning any change in the existing law,
were carried-by overwhelming majori-
ties, thus clearly shewing how strong
and growing a feeling exists in
Eugland  wnd - Scotland against any
change in the existing Jaw. 1t
may~‘be argued that such a law pre-
vails in Australia, but the example has
not been followed by the adjacent col-
onies of New Zealand or Natal, in both
of “which the measure fuiled; and in
Anstralia it never became Jaw until
twice passed—the first Act having been
disallowed, and only receiving the Royal
assent on being passed a second time. I
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<o not think we should go to so distant
s colony for precedent, but rely rather
upon the example of the Mother Conntry,
where such a measure bas always failed
to meet with success. The Act will be
especially unfair to the Episcopal clergy
who have no power of dispensation, and
feel precluded from solemnizing such
marriages by their ordination oath, by
the established tables of kindred and
affinity and the canons of their Church,
and, notwithstanding, nay be com-
pelled to perform the ceremony, or sub-
mit to penalties. that may be imposed.
. Notwithstanding the short period whieh
has been allowed for presenting petitions,
I tind that upwards of sixty have been
. presented against the Bill, asking tbat
the measure may be postponed, to afford
sufficient time to learn the wishes of the
country at large upon so vital a question.
These petitions,- I find, by. a printed
sheet laid upon my table, have been as-
sailed 1n a most unjustifiable manner by
a Montreal paper, to which I desire to
refer. This sheet, in referring to *he.

Bill before the House, indulges in the
" following remarks :—

«There, perhaps, never was a measure before
Parliament in connection with which public
sentiment in its favor was so united as is the
case in connection with this measure. We
had in the press of the Dominion no indica-

.tion of any hostile sentiment. With singular
unanimity the press of all the provinces have
either warmly approved the Bill, or have been
silent. The petitions that have been pre-
sented, asking for its postponement, prove the
same fact. They are for the most part print-
ed, shewing a regularly organized effort to
provoke a hostile expression of opinion; and
yet, although they only agk for a postponement
of the measure, which many persons who are
favorable to it, or indifferent upon the sub-
ject, might sign, and, although most powerful
influence has been used to secure signatures, the
result has simply shewn how utterly infinit-

 esimal is the opposition to the measure.”

T am at a loss to perceive how the pre-
sentation of sixty-one petitions against
the measure from sixty-one different
localities, proves that *¢ the public senti-
ment is in its favor, and that there is no
indication of any hostile sentiment,” as
asserted by the writer. Again the writer
goes on to state :—

# Had there been any such opposition as
would justify the Senate in interposing its
veto, after the overwhelming majority in its
favor in the House of Commons, that opposi-
tion would have manifested itself in a much

0
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To this I would remark that, by petition
is the only legitimate way, the only
emphatic way, of expressing the wishes
of the public, or of individuals, to Par-
liament ; and this course has been
adopted, so far .as the limited time
allowed has rendered practicable. - And,
again, that # the postponement would
provoke discussions and breed heart-
burnings which everyone would de-
plore.” This argument, that postpone-
ment would cause discussion, is alto-
gether werthless. Discussion is what is
required, and the friends of the measure
oughtrather to court discussion than repu-
diate it. The measure, if a good one, and
in unison with public sentiment, would
lose nothing, but thereby gain support.
"After all this, what do we find emanat-
ing from the same city of Montreal ? In-
stead of an imaginary, an unmistakable
“ regularly-organized - effort ” to induce
your honors to sanction the Bill, by a
number of printed sheets circulated there
for signature, handsomely bound and
illuminated, presented to this House as
jpurporting to be (and entered on the pro-

| ceedings) as so many separate petitions,

whereas they, in truth, form but one
and from one single locality. The whole
number of petitions, therefore, in favor
of the measure are only four——two, at
least, from the same locality ; whereas
there are sixty-one against it, from sixty-
one different localities. I desire also
to call attention to the reasons assigned
in this petition for passing the Bill,viz:—
« Because it is said the question hasbeen
before the world for years,” and “ the
suspension of the passage for twelve
months would reate confusion and diffi-
culty, and affect the rights of many eciti-
zens.” Now, if as is stated, ¢ it has been
before the world for years,” no great
calamity has ever, in consequence, en-
sued. Nor is it likely that any will
occur if deferred for twelve wmonths
longer. Nor need we anticipate the con-
fusion or difficulties suggested. And as
to the delay affecting “ the rights of citi-
zens,” there are no existing rights to be
affected. I might well retaliate and
apply the remarks already quoted, thatv
“this result simply shews how infinitessi-
mal is the support given to the measure,
or it would have manifested itself in a
much more emphatic way than has been

more emphatic way than has been shewn.”

shewn by four petitions.” T feel sure
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vour honors will not allow yourselves to
be beguiled by this attempt to ignore the
petitions frowm sixty-one different locali-
ties, or look upon Montreal as represent-
ing the whole Dominion, whatever per-
sonal interest or influence may " be there
concentrated, but that you will readily
grant the reasonable delay asked for by
the resolution before the House. I may
say, in conclusion, that should the Bill go
to a committee, I give notice that I shall
move that the latter part of.the first
clause be amended by striking out the
words, ‘ or the widow of his deceased
brother.” And also, should the Bill pass,
that a clause be added suspending the
operation of the Act until it shall have
received Her Majesty’s assent, as -it
would be highly prejudicial and injurious
should such a measure become law for a
short period, and be afterwards disal-
lowed. :

Hon. Mr. MACFARLANE--I shall
not follow my hon. friend -in the course
that he has taken, because I ‘imagine
that here the nchest field for contro—
versy has been abandoned by the most

astute scholars in the world, who have
pledged their reputation as linguists
that the interpretation of the Levitical
law will bear the construction that we,
who advocate this measure, put upon it.

I regret that the hon. Senator from
Amherst, who introduced tkis resolu-
tion, did not move the six months’ hoist,
but, has sought to win support for his
cunningly-prepared resolution, which he
could not obtain by a direct motion
against the Bill. I believe that his re-
solution was prepared in order that it

might catch some hopeful support like
that, of the.hon. Senator from Richmond,
who frankly told us that he was pre-
pared to sustain the Bill-—with the ex-
ception of the second clanse—and yet
was prepared to vote for this amend-
ment.

Hon. Mr. MILLER—I did not say
" anything of the kind. I distinctly stated
that an important portion of the Bill I
was decidedly opposed to.

Hon. Mr. MACFARLANE=T have
already said that, while the hon. gen-
tleman opposed a portion of the Bxll
he was not opposed to the first part of it.
He said that he agreed to the portion of
the Bill which permitted marriage with

the sister of a deceased wile. While I
do not see the same objection to the lat-
ter part of the Bill that some gentlemen
do, ‘T cannot see the close or doubtful
affinity that come do, in the case of the
widow of a deceased brother. - Still,
T frankly admit that there are objection-
able features in connection with such a’
marriage, which we do not feel in con-
nection with the first class of cases, and
I am not at all prepared to.say that if this
Bill goes into Committee, I would not
be ready to sustain my hon. friend’s
views on the second part of the clause
allowing marriage with the wife
of a deceased brother. Fromn what
has been argued: here, and from
the pertinacity with which some hon.
gentlemen oppose the Bill, you would
really suppose that the object wus not
merely to give them liberty, but tq com-
pel them to marry the sisters of deceased
wives. You would suppuse, from what
they say, that there was not a man in
the country who, if he happened to lose
his wife, would not be compelled to
marry her sister, if she had one. Now,
hon. gentlemen, what really are the
causes that give rise to such a disturb-
ance? Who are the parties that seek,
here, to avail themselves of the privilege
that this Bill will eonfer? Is it the
cases of young and thoughtless persons
in the hey-day of youth? How many
sad scenes do we find, of young persons
who are brought together without pre-
vious acquaintance, and who tush
into wedlock and learn the truth of the
old - adage, ¢ marry in haste, and
repent at leisure” We know many of
those sad cases ; they are before us every
day ; but who are the class of persons
that seek relief through this Bill? The
man who has arrived at mature age, be-
yond all doubt. He has been wedded,
and must, in all probability, have spent
years of wedded life. His wife's sister
will, very probahly, have been residing
in the house with him. Who, 1
ask, could be found to whom the wite, in
her last moments, would so carefully en-
trust her children as to her sister? But
who is the sister? In all probability
she, too, i3 a lady of mature and ripened
years—very likely an aged spinster;
probably one who, for years, has .
been on intimate terms of acquaintance
with  her sister's husbund.  Hav-
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ing. known and carefully studied
each other’s qualities, anl having
made up their minds that ‘they
were adapted to each other, if they
conclude to marry, who cun doubt that
such a conclusion is the result ot- mature
experience, and that such a marriage
would be a happy one? We have all
seen cases of men who did not marry
their deceased wife's sister, and whose
experience was unfortunate. But while
1 know a gredt many who have married-
their deceased wives’ sisters, I am not
aware of a solitary instance in which the
parties were not happy. But what is
the consequence of the law as it is at
present ? The bon. Senator from Wood-
stock told us yesterday that these mar-
riages are continually being con-
tracted all over Canada. What
do parties do who . desire to con-
tract- those marriages? "They simply
go across the border, where such-inar-
riages can be contracted and are legal,
and they do so, feeling and believing
that there is no moral stain upon them.’
They feel that they transgress no law of
God or man, and that there is no blood
relationship between them. If some
hon. gentleman had had the boldness to
introduce a law to restrict marriages be-
tween cousins, I am not sure but that it
would benefit the country. Who can
have failed to observe the effects of ill-
assorted marriages of cousins and other
blood relations? Who can have failed
to have seen the sad results of such mar-
riages, such as often happens—deformed

~ children — and yet is there any law to

prevent these unions? What is to prevent
a widower marrying his cousin, - blood

‘relation, who, perhaps, has taken charge

of his children? Is there anything in
such a marriage that is considered
immoral ; or doés anyone think there is
any immorality in a man, who has lost
his wife, living in the same house with
his cousin? While the sad effects of the
marriages of bleod-relations are seen and
felt all over the country, the resalts of
marriages such as are intended to be

" legalized by this Bill, are exactly in the

opposite direction. My hon. friend says
that we should be guided in our legisla-
tion by the experiencé of England, but
what is the state of society there? Who
does not know you have there a domin-
ant church, which rules and controls

the social life of the country?
Who does not know that, in the
House of Commons of Great Britain, .
where bills of this kind have been carried
seven times ‘

Hon. Mr. POWER —Four times.

‘Hon. Mr. MACFARLANE—I shall
give the very best authority, the author- ;
ity of Lord Houghton, who says that :
such bills have passed the House of Com- :
mons seven times.

Hon. Mr. ODELL —It is a mistake.

Hon. Mr. MACFARLANE—It is a
statement which, I imagine, the hon.
gentleman will not be able to gainsay.
Here is what Lord Houghton says, in a
speech delivered on a second reading
similar to this, on the 6th May, 1879 :—

¢« Seven times has the will of the people
been expressed by various majorities, some-

times approaching one hundred in support of
these bills, and seven times have they been

rejected by the House of Lords. That,

assuredly, is not a satisfactory position in
which to "leave that question, and, in the
meantime, these ‘marriages are multiplying
évery day.” '

Now, what does this eminent authority
that I have quoted state in his speech ? ~
That these Bills were introduced not. so
much to.relieve the aristocracy of any
disability, but rather to retieve the poor
classes of the people who reside in the
rural parts ot the country, and not so
rauch residents of large cities and towns,
where they have a large field to form
their connections in. In the rural dis-
tricts, where a man has found a friend
in his deceased wife’s sister, he clings to
her, and ste is able to help him to pro-
vide for his children. That has proved
to be the case in England, and it is
equally so in this country. Now,
has any gentleman  been  able
to shew thut bad results have
arisen from these marriages across the
border, where they are permitted by law ?
Yet there the law affects forty or fifty
millions of people; and who has ever
heard a complaint that any woman has
been found te try to strip her deceased
sister’s children of their property ¢ Such
cases may occur. I do not say that
there are not bad sisters-in-law, just as
we.l as other people; but what I do
mean to gay is, that the widower who
has had a good opportunity of becoming
acquainted with the siste: of his deceased
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wife, and especially if she has resided
in his house—there is noone whose char-
acter he ought to be more familiar with,
being in a position 10 know whether
she would make him happy or comfor-
tzble if she became his wife, in- such a
-case. I say, he should not be prevented
by law from contracting such a marriage.

I shall not labor the Bill, but in every
view that I can take of it, we arc re-
moving by it, as we are bound to remove,
‘the shackles or restrictions that prevent
wen from selecting their partners in life
when there "is no blood affinity in
.consideration. The only valid objection
-to marriage is where the blood relation-
ship is s0 close that it is likely to affect
-the offspring.  With these views, I have
.great pleasure.in supporting the Bill of
my hon. friend, who we wmay well call
the Nestor of the House. I am sure
that, if the hon. Benator from Montreal
(Mr. Ferrier) thought there was any
immorality about it, he would be the last
one to be found advocating this Bill.
In his long life and extended experience,
the hon. gentleman is the Nestor of the
House. He has had more and longer

opportunities than any other member to
“Judge of the relief that it will give, and
ITam quxte sure-that any hof. gentleman
in sustaining the Bill introduced by that
hon. gentleman, will have no cause to re-

gret it.  Entertaining these views, I
-shall certainly record my vote against
the amendment proposed by the hon.
.member for Ambherst, and in favor of the
.Bill, and, if the measure should be car-
1ied, as T trust it will, when it is referred
to committeey] shall be prepared to
assist in expunging any objectionable
features that it may contain.

Hon. Mr. MILLER—I am sure that
the hon. gentleman who has resumed his
seat has no desire to misrepresent what
I said, and I can only conclude, as he
expressed it himself, that he could not
have understood the plain statement
that I made to the House yesterday.
‘What I did say on that occasion was
that I was in favor of legalizing
marriage between a manand his deceased
wife's sister if there was any immediate
haste for doing so ; but that in the face
of the very respectable memorials that
have been presented from every portion
-of the country, and in the fkee, also, of
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regard to the details of the Bill among
the heads of another very large denomin-
ation, [-thought that my proper course
was to vote for the postponement of the
rreasure for another session. I also said
that I was decidedly opposed to that
portion of the Bill which was intended
w legulize the marriage of a man with
the widow of his deceased brother. 1
could not, under any circamstances,
vote for the second portion of the Bill.
Néither can I understand how any mem-
ber can support the second reading of
the measure; who is notin favor-of the
whole Bill.

Hon. Mr. MACFARLANE—I did
not at all misunderstand the hon. gentle-
men. The statement which I madeis, I
think, entirely in harmony with the
etplana,t.lon

Hon. Mr. POWER—The question
before the House is whether we shall
support the resolution of the hon. gen-
tleman from Amherst, to defer this Bill
until another session, or whether we
shal. pass it once; and, probably,
strictly speaking, a discussion of the
merits of the Bill is not altogether
necessary. Theve is a good deal of force
in what was said by the hon. Senator
from Richmond, that it was not neces-
sary to enter into any very elaborate
disoussion of the merits of the measure,
but that; we should simply decido
whether we should not ‘postpone it, on
the ground that it was not absolutely
necessary ' to pass it nmow. There
is a great deal of authority on
the subject. A scmewhat similar Bill
has been discussed several times, and
with great ability, in the Imperial Par-
liament. This Bill hasalso been debated
in the other branch of this Legislature,
and has been discussed in some letters pub-
lished by Judge Loranger, of Montreal,
in the Montreal Minerve, probably with
greater ability and accuracy than by
any other gentleman in this country. I
feel that, while that is true, and mem-
‘bers in this House can get access to zall’
the authorities on the subject, the public
at large, who are to consider the ques-
tion, if the resolution of thefhon. Senator
from Amherst passes, have not the means
of getting at those anthorities, and I
think that, to a certain extent, it is the

‘the conflicting counsels that prevail in

-
-

duty of gentlemen who are in favor of




postponement, to supply to the public
some materials upon which they may
base their judgment. I do not propose,
however, to delay the House for any
great length of time. We are asked to
pass this Bill at once. Now, unless
there are circumstances of peculiar
urgency, aside from the nature of the
 Bill, I'do not think that we should do
'so; and, when we come to look at the
circumstances, I do not think that they
will be found to be of that character.
There is no very strong popular feeling
" in'favor of the measure outside of Par-
liament ; in fact there was none of any
kind until this Bill was introduced in
the House of Commons. The case is not
the same as in England, where petitions,
signed by hundreds of thousands of
persons. were presented to Parliament on
the subject. There were no petitions
presented here before the Bill was intro-
duced in the other House, and since then
a great majority of the . petitions have
been against the measure. It has.been

said that this Bill is in favor of the fair
sex.

I do not think that there is any
evidence in support of that asser-
tion; and T think that the majority
of that sex are altogether opposed
to the Bill. We cannot be asked to pass
this Bill in a hurry because of the ex-
istence of a similar law in England. The
fact is the reverse ; instead of assimilat-
ing our law to that of England, we
should be making it different. Aside
from the merits of the Bill, the only rea-
son why we should pass it this session is,
that the Lon. gentleman who introduced
it in the other branch of the Legislature
is very popular, very much liked by his
brother members, and very resolute and
determined in carrying his point. While
he deserves all credit for that, I do not
think that it is any special reason why
we should support this Bill. ¥ think we
should consider the measure on its
own merits, and not otherwise. Looking
at the somewhat revolutionary char-
acter of the Bill, I do not think
we should pass it this session, unless some
urgent necessily is shewn forit. No such
necessity has been shewn, nor even al-
leged to exist. In the case of the In-
solvent Act last year, which has been re-
ferred to by some two or three hon. gen-
tlemen, it might have been stated that
there was some necessity for haste, be-

cause it might be claimed that the busi--
ness of the country was suffering ; but
there is no such urgency in this case. I
wish to call the attention of hon. gentle-
men who may be disposed to suppors the
principle of the Bill, to the fact that, to
my mind, at any rate, even if the prin-
ciple should be admitted as correct, this
is not the bill which ought to pass.
The measure is illogical and incon-
gistent. It allows a man to marry
the sister of his deceased wife, whilst
it does not allow him to marry her
niece, though the niece is a  degree
further removed than the sister.
If the Bill is to be altered at all, it
should be changed to include the niece.
I do not think we are bound to under-
take, at this stage of the :.session, to
manufacture a new Bill. Then, the
second section, if hon. gentlemen will
look at it, is ex post facto legislation,
which is always reprobated in England,
and is forbidden by the constitutions.
of the different states of the neighboring
republic. This second section interferes
with the rights of persons acquired under
the existing law, and interferes with
those rights on behalf of persons who-
have broken that law. I think it is un-
just and improper. But, even in this, the
Bill is illogical, because, while it legal-
izes certain marriages contracted between
ieen and the sisters of their deceased
wives, it does not legalize all of them, as.
will be seen by reading the second sec-
tion. I should like to call the attention
of the Seaator from Fredericton (Mr.
Odell) to the fact that he was in error
wheri hé said that the Bill did nos
affect existing rights of children.
The section says: ¢ All such marriages

-heretofore contracted, the parties whereto

are living as husband and wife at the-
time of the passing of this Act, shall be:
held to have been lawfully contracted.”
If lawfully contracted, the children of
such marriages would share in the pro-
perty, as well as the children of the former
wives.

Hon. Mr., ODELL—Is there not a
proviso? - ' ‘

Hon. Mr. POWER—No; it has been
struck out. If a marriage of this sort
was contradted five or six years ago, and
children were born, and one of the par-
ties died, those children would be ille-
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gitimate, while, if both of the parties
were alive, their children would be
legitimate. Now, T do not think any-
thing could be more illogical or unfair
than that part of the Bill. Another cir-
cumstance connected with i, which has
been adverted to by some hon. gentlemen
who have spoken, is, that it differs from
the Bills introduced in England, and I
. believe from those passed in Australia,
. inasmuch as it legalizes marriage with
the widow of a deceased brother. That

is repugnant to the sense of right and.

propriety of almost every man, and is
something that I hope will not pass this
House. With reference to such mar-
riages, in addition to the arguments used
against marriage with a deceased wife’s
sister, there are a number of others.
There is an express prohibition. in Serip-
* ture. The hon. gentleman from Belle-
ville (Mr. Flint) was not able to find a
prohibition, but, instead of looking at
the eighteenth section of chap. 18 of
Leviticus, he should have looked at the
- 16th,”  where he would have found an
‘express prohibition of marriage with the
widow of a deceased brother. In the 21st
verse of the same chapter it is pronoun-
ced an unlawful thing, and the pugish-
ment is, that the couple should be
without children. The hon. gentleman
referred to the passage in Deuteronomy
as exceptional. Now, to my mind, the
exception in this instance proves the
general rule. I am confirmed in that
belief by the fact that, in the twenty-

seventli chapter of Deuteronomy, twenty-

third verse, there is~a very serious ccn-
demnation against persons who are
guilty of a similar offence. As I under-
stand the Senator from Belleville, he
argued that the Scriptures do not recog-
nize affinity at all. The hon. gentleman
from Cumberland (Mr. Macfarlane)
seemed to take the same ground. Now,
in the eighteenth chapter of Leviticus,
fourteenth verse, I find that, with refer-
ence to the wife of an uncle, intercourse
with whom is forbidden, she is described
as one “ who is joined to thee by affinity.”
The Scriptures very strongly recognize
the relationship of affinity. In the
seventeenth section of the same_chapter
of Leviticus,and in other places where the
relationship is merely one of affinity,
it is held that the flesh of the husband is
the flesh of the wife, and that intercourse

with certain relatives of the wife is
incest. On this point, I will call atten--
tion to a letter which was published in
the Globe the other day, by Mr. Hirsch-
felder, a Jewish gentleman living in.
Toronto, a man of considerable promin-
ence in the Jewish body, who is in favor
of marriage with the sister of a deceased
wife. Speaking of marriage with the
widow of a deceased brother, he says :(—

« Taking all things into consideration, I .
cannot see upon what grounds the law pro-
hibiting an alliance of a brother with a de- -
ceased brother's widow can .be abolished, un-
less it is npon the supposition that the Mosaic
marriage laws, like some other laws, were
only intended for the ancient Israelites, and,
therefore, have no force now.

“ Now, Mr. Editor, in order to comprehend
fully the force of many of the Mosaic laws, it
is necessary to divide them into three princi-
pal clasges :—(1) Precautionary laws; (2)
Sanitary Jaws ; (3) Moral laws.”

* * - » »

«To the third class belong all such laws.
which are conducive to foster morality, and,
as might be naturally expected, they are by
far the most numerous, Now, I think it will
hardly be denied that the observance of these
laws are just as binding to Christians as to the
Jews, and I think it will be admitted at once.
that the marriage laws must certainly belong
to this class, and, if such is the case, I can
hardly see how the law prohibiting ¢ a brother -
marrying his brother's wife * can consistently
beabolished. There are, certainly, very sirong .
grounds to be urged against such alliances ;
but, as I have above stated, it is impossible to
notice them in a newspaper article.”

I think, hon. gentlemen, enough has been
said to shew that, as regards marriage
with the widow of a deceased brother,
there can be no reasonable doubt as to
the law laid down in the Scripture.
As to marriage with a deceased wife’s
sister, the scriptural argument has been
dealt with already by the hon. gentle-
man from Amberst, and has been dis-
cussed in the other House and elsewhere,
and hon. gentlemen are quite familiar-
with-it ; but there is one point td which
attention has been called, to a/ certain
extent, and to which I shall again refer ;
that is this fact : that, whatever the
Jewish law on this subject may have
been, there is no doubt as to/ what the
Christian law has been. One of the
greatest changes that was made by the
change: from ‘the Jewish to the
Christian  dispensation, fas  in the-
elevation of the ma}/rried state.
The marriage tic was made more sacred, .
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and the union Letween husband and wife
rendered more intimate and more ditfi-
<cult. to dissolve. Divorce, which had
been allowed in the old law, was not
tolerated in the new. Polygamy, which
had existed under the old law, was done
away with, and husband and. "wife were
declared by the Redeemer himself to be
one flesh. = Looking back on ecclesiastical
history, we find that, at a very early date
in the history of the church, the canon law,
in Jealing with the question of marriage,
placed the relations of wives in exactly
the same position as those of the husbands
themselves. Not later, I think, than
about 300 years after the Christian era,
we find the law in that position, and for
hundreds of years the canon law was as
strict as this—that marriage was forbidden
not only between those who were nearly
related by blood or affinity, but between
persons related by blood or affinity as
far as the seventh degree, and it was only
at the fourth council of Lateran, in the
beginning of the thirteenth century, that
the prohibition was limited to the fourth
degree. Now, this canon law was the
law of all Europe up to the sixteenth
century. It was recognized by cap. 22,
of the 25th year of Henry the Eighth,
and by a subsequent statute of that
monarch, as the law of England, and it
has so been accepted down to the present
day. It was said by the Senator from
Alma (Mr. Penny) that, up to 1835, the
time that Lord Lyndhurst's Act was
passed, such marriages were not void, but
were voidable. He is in error in that.
They were void, but they had to be
declared so by the Ecclesiastical Court,
and this Actof Lord Lyndhurst’s declared
. them void in the eyes of the common
law, without any action of the Ecclesias-
tical Courts. In order to shew what the
sentiment of the early Christian world
was on this subject, we cannot go to any
better authority than the Greek Church.
In that church they preserve most of the
.0ld practices and discipline of the early
church, and, in the Greek Church, those
marriages are absolutely void. It was
not until the middle ages, and after a

struggle that endured for some time,

that the right of the Popes to grant dis-
pensations For such marriages was recog-
nized ; but the church has always
been hostile to them. As an argu-
ment in favor of this Bill, we

have been referred to the practice
in the United States, and also, I think,
to the practice in Germany. Now, I do
not think, when we want a modelifor our
social life, we should go to the United
States. I do not think the morals of
that country are such as to induce us
to follow in their footsteps, but very
much the reverse. Whatever good things
there may be in the United States, I

do not think that their domestic morality _ -

is more admirable than our own, - or
anything that we should be anxious to
imitate ; and Prussia, which, I tbink, is
the only country where those marriages
are allowed without any dispensation, is
undoubtedly the most immoral country
in Europe. A very singular argument
was used by the Senator from Bellev.lle
(Mr. Flint), that if we allowed this Bill
to stand over for another year, there
would be a great deal of agitation against
it. That seems a very extraordinary
argumeni. I am surprised that a gen-
tleman, who is generally so ready to
recognize the right of the people to be
heard, should take such a position in
this instance. ‘

Hon. Mr. FLINT—I did not say that
there would be an agitation against the
Bill. T stated that it would create great
agitation throughout the country. The
hon. gentleman is just about as wrong
in that as his quotations of Scripture.

Hon. Mr. POWER—If the hon. gen-
tleman will take the trouble to examine
the passages in Leviticus, he will find
that I have quoted them correctiy.

Hon. Mr. FLINT-—I examined them
befoce the hon. gentleman was born.

Hon. Mr. POWER.—I do not know
whether it was the hon. gentleman from
Belleville who said that this Bill was op-
posed as if it obliged every man to marry :
the sister of his deceased wife. I think
there is another way of looking at it.
One would imagine, from the anxiety of
hon. gentlemen to get this Bill passed at
once, that there were no other women' to
be married but sisters-in-law. There are
women enough in the world for men to
marry without contracting such alliances.
An argument that has been used byalmost
every "hon. gentleman who has supported
the Bill is, that or phan children would
have the fruardlanshlp and care. of their
aunts, who are the best persons to take
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charge of them. That is true as the law
stands now. A deccased wife's sister can
remain in the house with her brother-in-
law and take care of them ; but, if you
passed this Bill, she could not do that.
She would have to leave the house, be-
cause she would be in the position
of any other unmarried woman thero.
It has already been said that
if she becomes a step-miother, she ceases
to be an aunt ; so that the orphan.chil-
dren would lose by this Bill, in any case.
The hon. gentleman .referred to the
woman who had seven husbands, and the
problem as to who was to be her hus-
band in the resurrection. We are not
now dealing with the future life, but with
this life, and we should confine ourselves
to that. I should like to say a word
with reference to the church to which I
myself belong, since it has been referred
to by the hon. gentlemen from Alma (Mr.
Penny), and St. John (Mr. Dever.) The
law of the Church of Roine, as everyone
knows, almost-from the commencement
of the Christian era down to the present
time, hus forbidden those marriages. For

a long time, dispensations were not
granted under any circumstances ; now
they are granted under urgent circum
stances, and obtained with a great deal of
difficulty. -The cases in which dispensa

tions are granted are exceptional. The
questicn is whether, looking at the mat-
ter from the standpoint of the Church to
which T belong, it is better to have the
_law of the land agree with the general
law of the church, or with the exceptional
cases. To my mind, it is better to have
the law of the land agree with the
general law of the church. The fact
that the law of the land is hostile' to such
marriages, and makes the issue of them
illegitimate, is-a discouragement to
persons entering into alliances which are
contrary to the law of the church. Ifa
dispensation is granted, the children are
legitimate in the eye of the church, and
there is no stigma affixed to them in the
eyes of other members of the Church.
With reference to the rights of property,
any difficulty of that kind can be sub-
ut fjially got over by a man making his
wrjue)s the proper way. That is all that
1 propose to say for myself ; but I would
call the attention of the House to some
language used in the House of Lords in
1873. I wish to quote from the speech,

on the motion to reject the Bill to
legalize margiage with adeceased wife’ssis-
ter, made by Lord O’Hagar. He had been
Lord Chancellor for Ireland, was one of
the best lawyers in the three kingdoms,
and his orthodoxy. as a Catholic, was
unquestioned. He made this speech
several years after the evidence, which
has been quoted by the hon. geritleman
from Alma, had been given by Cardinal
Wiseman. At page 1,888 of the Han-
sard for that year, Lord O’Hagan is
reported as having used the following
langunage :—

¢« I have the sincerest sympathy with any
innocent persons who suffer from the law as it
exists. From some of them I have received
communications which have touched me
deeply. But I cannot pity those by whom
that law has been deliberately violated, on
the prompting of passion, or in concession to
a supposed expediency, without consideration
of the fatal results to trusting women and un-
born children. If it were possible to relieve,
in cases of real hardship, with due regard
to the momentous issues involved in the con-
troversy, 1 suppose we should all be glad to
aid in doing so; but we have tc consider what
is right and wise, and for the highest interests
of the society in which we live ; we cannot
play with them according to the impulse of
our feelings. We are bound to deal with
them as judgment and conscience dictate
when we come to touch that family life,
which is the very corner stone of our social
state, and, according to, its moral condition,
becomes the glory or the shame, the strength
or the destruction of a people.”

And again, at page 1,891, Lord O’Hagan
says :—

% We are the ¢ heir® of all the ages,’ and
we should not lightly set aside the instruction
which they give. If you would maintain a
Christian civilization in the world, hold high
the ideal of the Christian marriage. A Do not
abase its dignity ; do not dim its brightness.
The time is not apt for meddling rudely with
that great ideal, or, as you are asked to do to-
night, with principles which are its-bulwarks,
and from which it derives its beauty and its
strength. Old landmarks are vanishing away.
Doctrines of international law and political
justice, which long governed the public con-
science of mankind, are losing their power.
The elements of socialistic anarchy are work-
ing through the nations, and we should be-
ware ot precipitating the time when laxness
as to the marriage bond may hélp to bring us
to the condition of Rome, as described by
Gibbon, "¢when : marriages were without -
affection, and love was without delicacy or
respect,’ and when corruption in that regard
was one of the worst instruments in the
overthrow of the mightiest of empires.
But, my lords, if all I have said were
to be disregarded; if there were no tradition
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or authority, or religious influence to war-

rant the rejection of this Bill, I should

not oppose it in the interest of society, and

for the maintenance of the dignity and purity™
of the family life ; I should oppese it because it
.is calculated to alter the relations of the sexes

in a way most serious and most mischievous.

The connection of the brother and sister is

delicate and tender, and so ought to be that of
the brother-in-law and the sister-in-law—a

connection of love and _trust, without the

taint of passion or irregular desire, and thus

it will continue, if you refuse to make legal

marriage possible between them. Temptation

is bred of opportunity, and dies when it is

lost.”

1 shall say no more, except to end, as 1
began, with the hope that this House will
not pass such a revolutionary measure as
this ; but will grant the very reasonable
and modest request contained in the peti-
tions that have been addressed to the
House, and involved in the resolution
moved by the Senator from Amherst, to
wait one year, to give Parliament and
the country time to consider the matter.

Hon. Mr. GIBBS-—I have listened
with a very great deal of attention, dur-
ing the whole of this discussion, and

have endeavored, if possible, to hear if
anything could be advanced by any hon.
" -gentleman, that would tend, in any way,
to shake the opinion which I had formed
in the past, and which should guide me
in the vote which I shall give
on ~ the present occasion. I am
bound to say  that, ably as
the discussion has been conducted
on both sides, from the beginning
until now, I am.really more strongly
impressed with the correctness of the
views I have held in the past, than T was
at the commencement of the debate.
The only argument used by those who
are opposed to the Bill, for the purpose
of aftecting the vote to be given on the
question, is the one thal there should be
delay in order that more light may be
obtained on this subject, which we are
told has been discussed for the last 1,880
years, and hon. gentlemen ask that they
may have 1,881 years in order to form a
correct opinion upon it. It has also
been said that this Bill is intended to
give relief to a few individuals; that, in
point of> fact, if this law had not been
violated by a few persons, there would
have been no debate to-day, there would
have been 10 movement in the country,
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presented before the House, nor would
tais Bill have been introduced. Taking
it for granted that this statement
is  substantially correct, and for
the purposes of my argiment, 1 am
willing to 'assume that it is so, I
ask if Parliament has not,- on all
occasions, been willing to afford relief to
even one humble individual, not hun-
dreds, as we are told in this case, who
have violated the law of the land, and
who -are now asking for relief at the
hands of Parliament? I say Parlia-
ment has always been ready to give
relief to individuals, and, besides, we are
informed that, in the Province of Quebec,
the children of these marriages are in-
capable of inheriting property, and, in
fact, that under the law, as it stands in
that Province, they are illegitimates.
The parties who have entered into the
bonds of matrimeny under these cir-
cumstances did not believe they were
violating the- law, for, had they so
believed, they had only to cross the bor-
ders, and enter into those bonds without
violating the laws of the neighboring
Republic, and could return to Canada to-
live as man and wife. Now, we are
informed that we are not to go to the
United States to obtain lessons on public
morality. I grant, it if you please.
Another hon. gentleman has based his
argument on the fact that England has
refused this Bill for years and, therefore,
Canada ought to refuse it also. I do
not think, hovever, we should be
asked tolook to countries that have re-
fused to pass this measure, but rather to
the colonies and countries that have
adopted it, to ascertain what the effect
of sucha law has been. T ask the hon.
gentleman who has based his argument
—a very able one it was, from his point
of view (but very illogical)—what the
effect of such alaw is, or has been, in
countries where it has been adopted ?
We are asked to believe that it will have
a bad effect in the Domninion of Canada ;
that it will, in point of fact, shock the
moral sense of the community. We
know that it has not produced injury
elsewhere when adopted, and its effect
here, I believe, will be to set at rest a
question that we desire to have settled:
I desire that we should follow the ex-
ample of the colonies of Great Britain,

and there would have be2n no petitions

-

the United States and the coun-
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#ries of Europe—Germany and Switzer-
land—where this law prevails, and
draw our inferences.as to its effects
in those countries, rather than from
countries that have opposed it from
time immemorial, and still continue todo
s0. 1 admit that there are many things
we might copy from English legislation,
but I ask my hon. friend from Frederic-
ton if there is any force in his argument,
-that we should, in every instance, assimi-
late our laws to those of England?
Would the Statute have been passed in
Canada, which is now in force—I allude
to the abolition of the law of primogeni-
ture—if we were to follow the law of
England? Does the hon. gentleman
. wish us to repeal that law, in order to
assimilate our legislation to that of Eng-
land ? It was an Act which et with the
approval of the‘people of Canada, and I
have never heard one word said against
it from that day to this, nor do I believe
that there is a solitary individual who
desires, to-day, to see that law repealed.
Another suggestion is that this Bill
should have a suspending clause, if it
is passed, but I think that, as every law
passed here is liable to be disallowed
within two yéars by the home authorities,
then, I say, if that is the case, instead
of postponing the passage of this Bill, it
is a more urgent reason why we should
pass it at once, for, if there are two
years within which it can be disallowed,
we may, at the end of that term, have to
begin de movo. It has been stated in
this debate that the Act passed in Aus-
tralia was not allowed for two years, and
it did not receive the Royal assent until
it had been passed the second time by
the Australian Parliament. This being
the case, the sooner we pass this Bill the
better, We are bound to pass it, and to
give relief to those who seek it. No
persons are more likely to come for relief
to Parliament than those who are affected
by the law as it now stands. I have no
friends of my own seeking  relief, and,
therefore, I do not speak from any in-
terested point of view, as it is not a mat-
ter of the slightest consequence to me,
personally, whether the Bill passes or not ;
but I do hope, in the interest of those
*who seek relief at our hands, that hon.
gentlemen will vote against the amend-
ment of the hon. Senator from Am-
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good tactics to introduce his motion
in  the shape he has framed it; it
may te, as an old parliamen-
tarian, that he expects, by this method, to
defeat the Bill, but I think it would have
been a more straightforward and a more
‘manly way to have met the Bill squarely
upon its merits, and let the vote be taken
upon its merits. I agree with my hon.
friend opposite (Mr. Macfarlane), when
he said it was an endeavor to catch those
who were undecided 1n their opinions. To
such, the amendment of my hon. friend
from Amherst comes as a relief, because,
in voting for it, they feel that they are
not voting against the principle of the
Bill, but are simply asking for its post-
ponement.. Is there an hon. gentleman
in this House who would rise in his place
and say that he expects, by this time
twelve months, he will have more light
than he has at the present moment? I
venture to say that there bas not been a
single argument adduced in ‘this debate
from the Seriptures that bears on the sub-
ject, and if the hon. gentleman who did
quote from Leviticus had read the whole
chapter, the sense of the House would
have been against his interpretation of it.
I am bound to say this: that hon. gentle-
men cannob vote upon this question on
any other principle than according to
their own convictions, and I admit that
it is very difficult to overcome one’s pre-
judices. If, in early life, we have imbibed
certain views—religious.ones particularly
—1I know how diffieult it is to get rid of
them in after life; no matter how one
may reason upon them, they cleave
closely to him all through his natural
life. I know, also, the respect that is
paid by members of any church to the
doctrines and teachings of that church,
whatever they may be, and, although I
am at all times disposed, myself, to give
due respect to opinions coming from high
authority of that kind, yet, when they
come into conflict with my own convic-
tions, I put them aside. and act accord-
ing to my own views, I must confess
my surprise at the paucity of the argu- -
ments that have been placed before this
House in opposition to this Bill. I do
not believe, and, if I stated my own con-
victions, I would add that I doubt very
wuch if hon. gentlemen who advanced
those arguments before this House think

herst. It may be, upon his part, very

that the passage of this Bill will create




such a revolution in the country as they
would fain make us believe. I am satis-
fied this measure would be accepted by the
people as the settlement of a vexed ques-
tmn, and I, for one, would be very sorry,
coming so recently into this hon.
House, to find it arrayed againsi the
other branch of the Legislature, after its
having pronounced itself in such an un-
mistakable manner upon this ques-
tion.

Hon. Mr. VIDAL.—At¢ this late hourt

and protracted stage of the debate, I
fully recognize the propriety of confining
my remarks within a limited space. I
rise to support the amendment proposed
by the hon. member from Ambherst, and
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I have seriously misapprehended the
statements that have been made in the
House justifying the introduction of this
measure, or the House misapprehends
the real character of the agitation in
favor of the Bill. It has been alleged
that great suffering prevails in the com-.
munity on account of the present state:
of the law. I will ask hon. gentle-
men has there been one petition pre-
sented to this House from any person
who claims to have suffered in the least
degree from the operation of the law as
it-now stands ? Has there been one single
case of hardship or injustice presented to
the House to shew that this Bill—so
subversive of long-established institu-
tions—is really necessary to remedy it ?

severe comments wh1cmd’*waspmof been adduced that any evils

upon it are not justified. It has been
alleged that postpunement of the Bill has
not been asked for. I think the hon.
gentleman shewed most distinetly and
most clzarly, as did other hon. gentle-
men, during the course of this debate,
that the petitions presented to this
House against the Bill, have, all of
them, ausked that it should either be
rejected or postponed for one year ; and,
consequently, the amendment which has
been proposed is in strict accordunce
with the prayer of the petitioners. Those
petitions are namerous. It has been
stated that there have been over sixty of
them. I havg hurriedly counted them,

but have not reached that number. I"

remark, however, that the petitions for
the Bill up to the ‘day before yesterday
amounted to only two, and I think, with
my hon. friend from Fredericton, that
the thirty-six petitions which were
bound together, presented at one time,
and came from one city, might with all
propriety be regarded as one petition.
If so, we have the fact, worthy, surely,
cf some consideration, that there are
sixty petitions against the Bill, and only
three in its favor. It mnst be admitted
that fthere is a great deal of feeling,

~ both within and without this House,

with regard to this question, whigh has
been long before the public, and has de-
veloped a - wide divergence of opinion ;
it must, therefore, be approached with
great consideration in order to form a
correct_judgment upon it. I have lis-
tened very carefully to the entire debate,

and I am constrained to say that, either

have, in this country;-resulted from the
present law? Wehave bad strong s
ments and fancy pictures of domestic un-
happiness ‘presented as evils necessarily
connected with the law, ag it has been for
centuries, and equally fanciful pictures
have been painted in glowing colors of
the beneficial results that will follow the
passage of the Bill before us, but none of
those illustrations will bear examination.
My hon. friend from Belleville (Mr.
Flmt), gave a very pathetlc illustration
to shew how suitable it is for the sister of
a deceased wife to fake charge of the chil-
dren she might leave behind, and how
desirable that the husband should marry
her, rather than briug in a stranger ; but,

in order to secure the carrying out of his
views, he would have to make this law
compulsory, obliging him to marry her,
for he seems to forget that the man
would haveé some freedom of choice in the
matter, and, although he might have the
sister-in-law there, he might fancy some
other 'woman fur a helpmate, and the
dreaded results might follow. But, apart
from these social considerations, I would
rather urge the point to which I
have alluded: that no person has
come before this House to shew
that any evil result whatever has flowed
from this law,.as it stands, and the peti-
tions that have come have not asked us
to remedy an evil, but simply to pass
this Bill. They are not the outery of a
suffering people coming to the Legisla-
ture for relief ; they are got up at the
request of parties in the House who have
desired to sustain the Bill by getting

2 me e s el
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this outside help. That is, practically,
the character of the petitions that have
been presented in jts favor. Much has
been said about the state of the law, on
this subject, in England, T will admit
that, in England, there is ample room
for agitation on this question. I am not
surprised that. there are petitions, signed
by thousands of people, presented to the
British Parliament, asking relief from a
real practical difficulty in the law, as it
stands there. But we are not under
that 1aw ; no law is in force in Canada,
declaring those marriages void. In
England, they are under an actually
oppressive Jaw—a law which, were I in
England, I would do all in my power, if
not to repeal, at least so to amend it as

to remove the eclauses which ‘bar the.
issue of such marriages from inheritance |

_of their fathers’ property. My hon. friend
from Woodstock has told us that great
difficulty was experienced in the western
parts of Ontario in consequence of our
law, and that many people, on account of
it, had to go to the United States to get
married. I question if he could produce
any cases of parties who went to the
United States to be married because the
law of Ontario makes such marriage
illegal if it takes place here. The law of
Ontario does not make such marriages
illegal, and, if people go to Buffalo,
Detroit, or other American cities to get
married, it is simply because it is con-
venient for them to go there, or it suits
their purpose in some other way. There
is not, in the Province of Ontario, any

" law which throws any obsticle in the

way of those unions, or disinherits the

issue of such marriages. I challenge any
hon. gentleman here to produce any sin-

- gle instance on record where a court in

Ontario has decided that the issue of one

of those marriages is illegitimate! It

cannot be done. Whence, then, this ery
for relief? Where this oppression
that the people are groaning under!

The community has never asked

for this Bill, .for "the people have

not suffered from the evils com-
plained of. Now, let ' us look
at the relation of this question to
the Province of Quebee. I believe, from
the remarks that have fallen from hon.
members, that the issue of such marriages
are not considered to be the lawful heirs
to the property of their father, should he

die intestate. Supposing it is so, are we,
hon. gentlemen, legislating for the par-
ticular intevests of a few individuals in
tbat-one Province 7 Is not that a ques-
tion which is solely and entirely in the
hands of the Provincial Legislature?
I do not mean to say that marriage is,
but as to this question of holding pro-
perty, is it not a fuct that to the pro-
vincial legislature is confided the duty
of legislating with respect to property
and civil rights? and can we constitu-
tionally legislate to say that the issue of
such marriages shall be heirs-at-law ?
They certainly ought to get that relief;
but it is the local legislature alone that
should grant it. I am very much sur-
prised at the assent that has heen
in the other Cha ill ‘now
. -7 Gentlemen whose battle-
cry has been : Notre religion, notre
langue, et mos lois, have advocated
and voted for the passing of a measure
in direct contradiction to the Jaw of the
church to which they belong, and are
asking this Legislature to interfere with
those laws which they value so highly,
and which one would suppose they would
desire. to keep in force. But I have
other and more serious objections to the
Bill than its being unnecessary and un-
agked for, and the chief is that it may
possibly be a measure in direct opposi-
tion to Divine Iaw. I presumie that, if it;
could be distinctly shewn that it were so,
this House would not commit itself to
any such- legislation. One part of this
Bill is, in my judgment, clearly and dis-
tinctly a contravention of Divine law.
I have mnot the least hesitation
whatever in saying that I re-
gard the part of the first clause le-
galizing the marriage of a man with the
widow of his deceased brother as contrary
to Divine law, and I could not consent
to the passing of this Bill while it con-
tains such a provision. Although my
objection is not so strong against the
first clause, I have very serious doubts
even as to the propriety of legalizing
marriage with the sister of a deceased
wife, If it should be 80, that this Bill
is in contravention of the Divine law,
what are we about to do? Do we sup-
pose that we can improve on the govern-
ment and laws of the Almwhty? Isit
not a fact that every law He has ngen
to man has been designed for man’s




-:good? He does "not condescend to ex-
.plain all the reasons for giving that law,
or all the results to flow from it ; if He

" has laid down"a lawbarrmg sach ' war- |

-riages, 1 . maintein ‘it is for the
.good of humamty. None of His
Jaws are arbitrary enactments, but
-command or prohibit, because the
doing of this, or the reftaxmng from
that, are conducive to man’s health and
happiness. I think, under the circum-
stances, we ought to be very careful
indeed to confine ourselves to that kind'
of legislation which is clearly within our
_jurisdiction, a3 relating to things earthly
rather than spiritual. I -should have no
hesitation whatever in supporting a bill
which declared merely as to property
that the children of these m
shiould be-considered as lawful inheritors
of it, but I do object to see on the Statute
book of our country an -act, the terms of
which may be said te be im direct
contradiction to the Divine law. There
i¥ manifestly a great difference of opin-
ion as to whether it is so ornot. The
Catholic Church of Rome, a very large
.and influential body of Christians, by its
laws—not enacted as of its own will-and
authority, as we make laws here, but
drawn from the law of God, declare this
aﬁimty a bar to marriage, althougb grant-
ing a di tion in some particular
cases. Then look at the Church of Eng-
land, comprising such large numbers of
highly educated and talented theologians
of unquestioned wisdom and piety, who
affirm clearly that this affinity is, by the
‘word of God, a bar to marriage. Do these
opinions ‘count for nothing? I would
not, for a moment, accept their authority
as a mere church la.w of human origin,
but I do accept these chnrch laws as
evidence that, in the opinion of these
great and learned men, such marriages’
are forbidden by the law of God. Then
take the Presbyterian Church—strong
in numbers and influence, in piety and
talent—and we'find in the ¢ Confession
of Faith,” their authorized standard of
church law, they have it laid down,
among the rules drawn from the Scrip-
tures, that *“ A man may not marry

any of his wife’s kmdred nearer in blood |

than he may of his own.” 1 would not
adhere to that view merely because given
.as the rule of a church. I am too inde-
~_pendent, and too.free to be bound down

by doctrines,ythe mere commandments of
men, ‘but I do consider that, when the
opinion of those wise and good men, who

the Neri
prohibite this kiad of* marriage, it should
bave great weight with us. . I say that
these three great churches, by their stan-
dards, have, for centuries, upheld it. -

Hon. Mr. PELLE'I!IER——Not ‘the
Catholic one.

Hon. Me.
three churches by their accredited stan-
‘dards,and I challenge any man to ssy
that they do not. disapprove of such
‘marriages. I think, without going into
‘arguments that are not fit for the floor of -
this House—for the’ discussion on the
Scriptures is better fitted for a forum of
a different nature—these churches all
bear testimony to the fact that,
in their opinion, the law of God
requires that there .should be a
bar to this kind of marriage. Is all
that testimony valueless? Are we to

 opinion, or are We to be like the hon.
gentleman from Belleville, who .seemed

to think that his ipse dwxit was to sweep
all these bars to the winds ? This being
the testimony of such a large number of

judgment, we should hesitate before
venturing to say that they are entu'ely
wrong, and I think it isa wise thing to
give an opportunity, which [ think will
be-taken advantage of, to have this sub-
ject thoroughly discussed by the churches
and the people, and some decision
arrived at, that may be a guide and
assistance to Parliament at its next -
session. . 5

Hon. Mr. BOYD-—1It is with some
reluctance that I venture to offer a re-
mark on this question, the more so be-
cause, while very grave differences of
opinion exist between good men of both
sides, whose judgment I respect, to me
it seems so clear, and the interests in-
volved in the early and just settle-
ment- of it so great, that I deem it
my duty to join those who may press for
an immediate decision, and that in favor
of the Bill which is now before this
hon. House. Tt has been said by my
hon. friends the members from Amherst,

Toronto and Fredericton, that the people

have carefully and prayerfully studied .-
res, is, that the law of God .

VIDAL—I take_ thess

say that there can be no difference of -

persons who are so well-fitted to form a .
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have not asked for it ; that fow ;feﬁﬁ

‘have been sent up for, and many| against
it; bat this is a question qhic%@e;not
‘ d ; because it |

is not one which touches the country’s
pride or its purse, it is passed ‘over
with the remark : “ A miere question . of
family relations, and not likely to affect

© e or, mine,” say too-many. ' But it has

‘take hold of the publie mind ;

‘been discussed very widely in the Old
Country, Australis and the United States,
In the latter it has been decided favorably,

» the House of Commons,

?ft«or- years of disIeuss‘ion,vpassed it by a
arge majority. It is yearly growing in

fa:%r of the House of Lords, fnrg itnlﬁuat

succeed, for in all these discussions, so far
as 1 have seen—and’ 1 have followed

fe, w

-an€ in Bri

them with some. degree of interest—I
have not met one argument 1o convince |
me that it was wrong, for neither from |

pulpit, platform or press have I heard or
Seen any reason that can weigh against
those which have been- adduced in favor

- of the principle of this Bill. The main

appeal has been to the Soripturss. Here,
one party rests their case, and they have
80 far been singularly unfortunate.
They involved the question in sugh a

‘labyrinth of difficulties that in many cases

they were forced to leave this ground and
seck that on which we stand when
discussing the ordinary affairs of life and
duty, of which matrimony is one. ‘Even
Cardinal Wiseman, as has been quoted
by the hon. member from York, is in
favor of this Bill, for the poor, s
necessary in their case, and will be
productiveonly of good for them, therefore,
it is right in his view, and may be obtain-
ed- by the wealthy for a consideration.
Standing upon this ground, I have put
Judgment in every
conceivable shape. Ican see nothing in it
but what is purely sentimental. Even
this has its weight, and we are bound to
respect it; but there i3 sentiment also
on the other side, and more than senti-
ment, there are realities which have come
home to many a household; and men
and women, pure as ever lived, have
been branded with disgrace, and made to
feel the humiliating mark placed upon

“them until their death. "And why?

Because certain prejudices have been
framed into a law. Great names have
Leen quoted in defence of certain views.
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& certain course, and this was made .. .. . -

easy to them by those whose- -policy
it was to please, but ag-in- political mat-
ters, g0 in- spiritual,: or what_ i called
spiritual, it i3 not always safe to be Jed
by great names, as even bhe best of men
have at times been, unwittingly, the vie.
tims of prejudice, They desire to believe
a certain thing; they frame _ibthiuto a
dogma, and, instead of ing to the law
anogilhe teftimony for theF'I?::_gh, they, out
of their own desires, frame a policy—the
go to, and frame ‘arguments from it, in-
defence of this policy, and thus ever good
men have been led astray ; and the old
lines of Burns have been ip order in their
cage :— - i '
« Some books are lies frae end to end,
And some grest lies-were never penned.
'E’e«nIu h’ ; they hae been kenned

: oly raptare; .
A rousin’ wiid at times to vend

' And nail’t wi scriptire 1
Confounding the Moral with the Cere.
monial—that which is for all time, with
that which was merely for a dispensation
which passed away some 1,800 years
ago—men have framed a plea from the
Old Testament to sustain their oppositior
to ‘this Bill ; but it goes too far. They -
say it meets their case ; let us read it -
“Neither shalt thou take a wife to her
sister, to vex her besides the other in
her (the wife’s) lifetime.” . We may not -
marry our wife’s sister while she lives—
that is all ; they forget that we may, by
& parity of reasoning, when she dies. HE
and not only so, but while prohibited
from vexing our wife, by wedding her
sister while she lives, we are at perfect
liberty, according to this law, to wed her
after the death of the wife, and, from the
example of the good men of that day, to
wed her and any other man’s wife’s
sister also, and there is no restriction on
the number that might be thug wed ; 80
that if this law is of any fonz’% must
take it with all that it command , and
all that it permitted. Under it. hon.
gentlemen might establish Harenis in this
country—they might introduce the abom-
inations of polygamy, now happily con-
fined to Utah and a few other places not
recognised in. Christian circles. The
same law to which appeal is had against
this Bill, if we take it in all its fulness,
would regulate our appetites in every
direction3 our domestic economies ; what

Men in authority desired to pursue

-

we should eat, drink and avoid ; how-we,
3 _— .
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should bear ourselves on the Sabbath,
with other purely local and ceremanial
enactments, adapted to a barbardus,
untutored people in those early ages—a
people who treated woman as inferior,
placing upon her heavy burdens, and
degrading her, in almost every position
in life. Even this law, to which appeal
is had, ordered that, on the birth of a
female child, the purification attendant
should be double that of & male. These
laws are attempted to be set beside those
which are for all time, and against laws
which commend themselves to our better
nature, and which will last when those of
mere ceremonialism shall have for ever

away., If marriage were aught

“‘else but a civil contract between man

and woman, which I hold it is, we might
be inclined to yield our judgment to
spiritual courts, and to the decrees of
spiritual teachers. It is a subject which
belongs to the State ; to be regulated only
by the State, and Parliament, therefore,
is the proper place to deal with it. We
ought not to give up our powers to another
court ; we cannot guard these too care-
fully, or uphold them with too much
jealousy. But even in spiritual circles,
opinions widely differ. My hon. fiiend
from Montreal will be met by my hon.
friend from Toronto,each with a list of
great names against the opinions of the
other, One of the most distinguished
clergymen in the Wesleyan Church had
to leave England and come to this coun-
try, and remain here for a length of time,
his deceased wife’s sister, and
to avoid the annoyances consequent upon
it. I know a case of one of the most
pure and amiable ladies in the Dominion,
a model wife, a good mother to her
sister’s children, and yet her family have
discarded her, and,almost broken-hearted,
she is no longer recognized by them. My
hon. friend from Sarnia has challenged
us to name one case where parties had
to leave this country to effect such a
marriage. I can name two such cases
where I had myself to act as the guide
from St. John to Eastport, on missions
of this kind. I might muluiply such
cases, but this one, will, I doubt not,
saggesi many to hon. Senators, who have
probably had like knowledge, and why
should we lend our sanction to » continu-
ance of this injustice? Why canse these
heart burnings and recriminatious, where

 ship, and sea that they arescarried

there ought to be only love and har-
mony? Are we locking for more light }
Is Parliament unable to form an opinion %
What are we, to gain by postponement ?
And must we in this staze of the world’s
progress, wait upon spiritual courts,-
while they pass -their jndgment
upon matters purely secular? Make
laws, if you please, against the mar-
riage of certain degrees of blood relation-
out in
the interests of future generations. Make
a law, as in Sparta, compelling every
man of the age of 25 to marry, or pay a
tax to the State—and I trust that this -
law will include my hon. friend from .

Halifax, who says there are many women
in the world, but yet has not taken one
to himself, as I hope he will ere another
session of this House—but, in framing
these marriage enactments, omit all limits
where the laws of nature or of scripture
have set no limits. Let a man marry

whomsoever he loves and is loved by,

yea, even to his own mother-in-law, if he
hae the courage, and should so desire.

At the present time those desiring mar--
riage with their sister in-law can step

across the border line, and the twain

be made one flesh. Let the same privilege

be accorded here, and thus remove a

barrier which is useless, indefensible, and,

I believe, wholly evil.  Some of the op-

ponents of this measure assume to be the -
sole defenders of woman’s purity, dignity,
rights and privileges. I am quite willing
to leave with woman the custody of her
own dignity and purity, her rights and
privileges ; to leave her to be the judge
of these herself, in this matter of mar-
riage. I would say to those who are un-
fairly interfering with these: “hands
off,” and, if not, there will ‘glways be
found those, who, like Mary Frances
Cobb, Maria 8. Rye and others, who caa
defend themselves against the stronger
sex, even though led on by Right rev.
bishops, and give a good account of them-
selves, even against a whole General
Assemby of Divines. Let us then,
leave these questions to the men and
womnen interested or to be interested.
If a man or woman desire to marry,
let him or her do so, and let us -not use
our power to force either party. Differ-
ences of opinion and taste always have,
and will exist ; let these contintie with-
out obstruction from us. The old minis-
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“ It was

ter, dis¢ussing this point, said :

well there were such differences of opin-

i ion, for, if everyone had been of my

opinion, they would all have wanted my
wife,” while his deacon replied, that «if
everyone had been of bis oplmon, no'ene
would have wanted her.” These differ-
ences of opinion are wise and natural
Let us have Free Trade in these things,
coupled with just Protection to the weaker.
Let us not interfere where our interfer-
ence will be evil, or we may find eur-
selves tripped up at every step. The trans-
gression of Eve seems to be ever before the
minds of certain high dlgmtan&s in all
ages, and for this alleged sin of our dear
old inquisitive grandmother, they would
put her daughters into leading-strings
" for evermore, and-say what they should
do, or not do, in matters in which they
have no concern. A later dispensation
has elevated woman to her proper posi-
tion. It is only under the benign influ-
of Christianity that woman is ac-
corded her true place. Here she is no
longer in the same degree as formerly—
the slave of man’s wants and of his pas-
sions. She is now the equal in, and the
helper of, his home; often his guide,
always his best counsellor in times of
difficulty ; his stay in trouble, ag T know.
. In that great trial which. came upon so
many of us in our burning city, when
men’s hearts failed them for fear, woman
only was equal to the emergency, and
bore us. up with her strong faith and
loving sympatby. Whenever a man
is drawn toward such an one, and she
reciprocates his love, let not mere senti-
ment frame a law to prevent their union,
for “whoso findeth a wife findeth a good
thing.” There are plenty of women in
the world, but a wife is not so easily to
be had. This principle of love, we can
talk about it, but who can estimate its
strength, its influence for good, when
rightly exercised ;-its influence for evil,
when improperly obstructed ? George
Stephenson, once asked by a lady, What
is the most powerful force in all nature ?
replied : ¢ Madam, it is the eye of a wo-
man for the man she loves. If he go to
the uttermost ends of the earth, that eye
will bring him back. There is no other
force in all nature that will do that.”
No one may stand between a woman
and the man she loves.". ¢ Neither life
nor death ; things present or to come.”

Nothing more inexplicable, wonderful,
beautiful than this love exists, a grand
example of which we have in the charac-
ter of Evadne, as drawn by Shiel,
portrayed by one of the most accom-
plished cf her sex, and witnessed by han-
dreds in Ottawa lust evening—an example
which ought to melt the most obdurate

‘woman-hater or woman-enslaver in Par-

liament. And where sach devotion ex-
ists, and it only does exist when allied

with purity and truth ; and where no
violatien of God’s law can be shewn in
permitting it to declare itself, then, hon.

gentlemen, I helieve we would be unjust

to our kith and kin, untrue to our own
nature, and unfair to those who have
entered into the bonds of matrimony, or
who desire thus to do, under the relation-
ship contemplated by the framers of this
Bill, if we did not at once ordain a law

which has only the opposition of mere
sentiment, and against which there has not
been advanced one argument that I have

heard, that can stand the test of reason

or the light of Scripture. For these

reasons, then, I shall vote $or this Bill.

I do trust that this House will shew

itself abreast of public sentiment by sus-
taining it heartily ; and for myself, I am

glad to vote for a Bill that has been-
introduced by one whom, for the last

thirty years, I have known for his good
works, and whom, with so many who
know him throughout this.Dominion, T
am delighted to honor and respect.

Hon. Mr. HAYTHORNE—I desire
to offer a very few remarks in explana-
tion of the course that I intend to pur-
sue on this occasion. I intend to sup-
port the amendment that has been
moved by the hon. Senator from Am-
herst. One hon. géntleman says that
the Christian world has had this ques-
tion before them for 1880 years, and;T
surely the Senate did not want another
year after all that time to make up their
minds, 1 shall answer that by saying"~
that it is riot to make up my own mind,
but to permit those I represent to express
their opinion at another meeting of Par- .
liament upon a measure which they cer--
tainly did hot contemplate would be
submitted in the Legislature this session.
It is not because I hesitate in my own
opinion upon this Bill, but because this
question was not before the people of
the Province that I represent when I
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last was face to fuce..#¥ith them'; and
they have this further disadvantage, thal

" their geographical position renders', it
more difficult to communicate with them
than with other parts of the Dominion.
It is ssible that, sometimes, even
. British Columbia may be more easily
“communicated with in winter than
Prince Edward Island. Looking at all
these things, and being, as I am, aware
of the fact that many men connected
with my Province, for -whose opinion I
< have the very highest respect, are opposed
to the marriages'legalized by the Bill now
before the House, I think it my duty to
support the amendment. I may say that
the views which I entertain with regard
to the Bill itself are very much in con-
formity with those expressed here yes-
tetday and repeated to-day by the hon.
* Senator from Richmond. I am'in favor
of that portion of the Bill which permits
marriage with a deceased wife’s sister,
but I am not in favor of that portion of
it which permits marriage with the widow
of a deceased brother. Under those cir-
cumstances, even if I were aware that the

opinions of the people of my Province
were in favor of the Bill, I could not.

vote for it in its present shape. Itis,
therefore, the more incumbent on me to
vote for delay. I will, with the permis-
sion of the House, touch upon a few
points that have-been alluded to in this
debate. Tn any remarks that have fallen
from the speakers who have preceded
me, with the exception of the hon. Sena-
tor who has just resumed his seat,-no
allusion was made to special cases of
hardship, and I think that the House
can readily understand the reason. No
person can wish to have paraded before
the public his own case or the cases of
friends, and, therefore, the difficulties
of those who advocate the passage of this
Bill are increased. T look upon this mea-
sure as the removal of a disability. Now,
in my three-score and some more years,
T have seen several disabilities removed,
and I remember that, previous to their
removal, terrible consequences were con-
templated. I remember the sad antici-
pations that were indulged in when the
disabilities of Catholics were removed ;

but no such evils occurred. Then,
again, there was another measure which
occupied the attention of the Imperial
Parliament session after session, which

was rejected over and over aga.m but
which, finally, was —T allude to
the removal of the disabilities which
prevented Jews from sitting in Parlia-
ment. That was a measure which was
very unpopular, not only in Parliament,
but throughout the country. The dis-

abilities were removed, and how many
Jows do you find returned to Parlia-
ment in the last election? It is not -
hard to trace who is, and who is not, a
Jew, for, along with their religious-and
national peculiarities, they preserve
their farmly names ; and anyone who
runs his eye over the list of returned
members, can see that, probably, not over
half-a-dozen Jews will take seats in the
newly-elected Parliament. Now, as to
the religious points of this -question,
which have been so ably discussed, I
may say that I have given them careful
consideration, and I have come to the
conclusion that, with regard to the mar-
riage of a. man ~with his deceased
wife’s sister, there'is no scriptural objec-

tion. I think we may very safely ac-
cept the opinions of a dignitary of the
Roman Catholic Church on that gques-
tion, so far as Roman Catholics are con-

.cerned. We have the opinions of Car-

dinal Wiseman, as alluded to by the
hon. Senator from Alma (Mr. Penny),
and they are very emphatic in favor of
the removal of this disability. In the
Episcopal Church we have the ‘opinions
of Archbishop Whately, also emphati-
cally expressed in favor of the removal
of such disabilities ; and when 1 find two
men, holding such an elevated position -
as those two ecclesiastics, I cannot hesi-
tate to accept their opinion as conclusive
upon this point.. The hon. Senator from
Fredericton (Mr. Odell) alluded to a nu-
merous meeting of clergy and others in
London, England. While I amw willing
to attach as much importance to a meet-
ing of that sort as it is worth, it must be
considered that it was not held in our
own country or amongst our own imme-
diate countrymen. 'What is far more to .
the purpose, and should weigh more
with us, is the fact that a meeting of the
Ministerial Association was lately held
in a city mach nearer to us than Lon-
don—in Montreal—for whose opin‘ons
we ought to have greater respect. It was
called for the purpose.of discuss-
ing this question, and, though not




very numerously atbended 1 find that
there were, among those pment six
-ministers of different persuasions, all of
whom expressed the opinion that there
was no scriptural inhibitien against such
marriages, and, further, that they ap-
proved of thxs Bill. That was the
unanimous opinion of the meeting. So
much for Protestant opinion on the
subject. * Now, I think, upon a question
of this sort, Jewish opinion is worth
something. I think we should inquire
what has been the practice among the
Jews with respect to marriage with a
deceased wife’s sister. And here, again,
I have a competent authority. Whether
he is a native of. British North America
or not, I cannot say, but I know that
Dr. De Sola occupies a very important
position- in one of our leading educa-
tional establishments, as Professor of
Hebrew, at McGill University :—

 As regards Jewish authoritative opinion,
this-unquestionably has always been in favor
of such marriages, because “the synagogue
(the ecclesia docens of Judaism) has always
regarded them as in accordance with the will
of God, and as instituted in the law which
he commanded his servant Moses. The pro-
priety of such marriages has never been
questioned by Jewxsh teachers, ancient or
modern. * *  -As regards
- marriage with a deceased wife’s sister, this
has always been permitted by the Jewish
Church, and practised by the Jewish people.
. The passage in Leviticus XVIIT, 18, sometimes
appealed to as prohibiting such marriages,
accordmg to received Jewish interpretation,
and also in accordance with strict grammatical
analysis, should read thus :—”
I will not teouble this hon. House by
again quoting this verse, which has
been done once or twice already this
evening.. I will only say tbat Dr. De
Solu’s translation is “Wubstaatially the
same as the English version. Here
is the opinion of a learned Hebrew
professdr of our day, telling us empha-
tically that the Jews have always re-
garded such marriages as in accordance
with the law of God. 'With the opinion
- of these high authorities in favor of the
. legulity of such marriages, I, for one,
can have no difficulty in forming an
opinion upon thas point. Then,’ ny hon.
friend opposite (Mr. Macfarlane), whose
speech I very much admired, and whose
sentiments I generally . concurred i in, re-
ferred to the fact that bills similar to this
had passed the British House of Com-
mons seven times. In saying so he

answered my hon. friend (Mr. Odell),
who thought thut the Bill had been more
frequently rejected than passed by the
British House.of Commons. One fact
has escaped the observation of both hon.
gentlemen ; it is that, although a mea-
sure may have been rejected twenty |
times, it needs only to be carried once,
and, when it has been carried so often in
the House of Commons, and by such
large majorities, indicating a . wery
general consensus of opinion in its favor
in Great Britain, it does seem a great
stretch of authority on the part of the
House of Lords to reject it so often as
they. have. I  quite agree that
this House is a sort of reflection
of the House of ILords, and should
occupy in the Canadian Parliament
a  position somewhat similan %o
that of the Upper House in England,
but I, for, one, should not like to take
the respeﬁmbﬂxty on my own shoulders,
of rejecting a bill which passed the other.
House seven times, by majorities some-
times approaching one hundred. Know-
ing that the Senate is weary of this -
debate, I shall content myself with
simply observing that I intend to sup-
port the amendment of the hon. member
from Ambherst ; but, in doing so, I have
found. it necessary to explain my views
very clearly, because I do not wish to

subject myseif to any misinterpretation

on this point. I do not wish it to be
said bere, or anywhere else, that I sup-
ported the resolution with the view to
seeing how the land lies in my own
Province. I bave expressed myself with
sufficient clearness to render such an
imputation perfectly groundless.

Hon. Mr. TRUDEL-—I should not -
have taken part-in this debate if allusion
bad not been made repeatedly to a
supposed necessity for this Bill in the
Province of Quebec, and if. Catholic
doctrine had not been invoked in its
favor. 1 think that the vote to be
taken to-night will shew that we, in
that Provincé, do not seek for such
legislation. I have strong objections,
some of which I shall state, to this Bill
At this late hour, and  at this advanced
period of the session, and wijth the
numerous memorials that have been pre-
sented in this Chamber on the subject,
lengthened argument would be useless.
I'may refer, however, to the opinions of




some hon. gentlemen who do not belong:
the same church that I do, and who
hclclmtended that the Roman Catholic
‘hurch permi ch_marriages. Those
gentlemen are right in ome-sense, but
wrong in another. The rulé of the]
church is this : it does not recognize the
power of civil governments to legislate
upon the marriage tie, so that any legis-
lation which deals with the validity of
the marriage tie is, in my opinion, con-
trary to the rule of our church. That is
one of the objections that I have to this
Bill. Another objection is, that the law
of the church prohibits such marriages,
reserving the power, under certain cir-
cumstances, some of which have been
referred to in this debate, to grant dis-
pensations. The law is' against such
mdrriages, but, in exceptional cases, they
are allowed, and it is in this sense
only that it may be said that such mar-
riages are allowed. Budt this Bill, without
making any exception, legalizes these
marriages. It affirms a principle which
is entirely opposed to the law of the
church. While the church enacts, as the
general law, that ¢ the marriageof a man
with the sister of his deceased wife, etc.,
is prohibited,” this Bill lays down a con-
tradictory proposition as‘the general rule,
viz, : “ Marriag

¢ e between a man and
the sister of his deceased. wife, or the
widow of his deceased brother, shall be
legal.” Is it not clear that it is contra-
dictory te the law of the church and of
its doctrines ? That is my second ob-
jection to the Bill. I question very

much the propriety of admitting
such a general rule—a rule which,
I admit, will have the effect

of affording relief to some parties,
but is wrong in principle. We are all
Christians, and I think it will be univer-
sally admitted that such marriages are
not favorably regarded, though they may
be allowed, by any religious denomina-
tion. They are not of such a character
that th»y should be put on the same gen-,
eral footing as ordinary marriages.
Therefore, to pass this Bill would be to
lay down a principle which, as a general
rule, is reprobated, I believe, by most of
the Christian denominations of this
‘country, and is opposed to the religious
sentiment of the people. An hon. gen-
tleman from Ontario remarked, to-day,
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for the opinions of the different churches,

still he prefers his. own convictions.
This - hon. gentleman should consider,
whatever his individual opinion may be,
that marriage is, in this -country, ad-
Fmitted by all creeds to be a religious act,

and; conﬁ;‘umﬂy,&dinﬂl;zeﬂhich pro-’
perly belongs to the hurches ;

The best proof of that is the fact that,
in all the religious denominations, the
ceremony of marriage is performéd:
by a clergyman. There is no- marriage
performed by civil officers, and, fortu- -
nately, civil marriage is not permitted in
this cquntry. To us’ Catholics, marriage
is'a sacrament, is of Divine institution,
and is exclusively under the control of
the church., I do not see how the °
opinions of the different ckurches on
this question can be set aside. The Bill
is also objectionable from a social point
of view, but, at this late hour, I shall not
enter into an argument on that branch
of ithe subject. One hon. gentleman re-
marked this evening that he had heard
very few arguments against the Bill ; the
reason was explained, even at the begin-
ning of the debate—the late period of the
session. If we had time, I should be
perfectly ready to meet the advocates of
the measure, and shew that there are
very strong arguments against it. Is
not the fact that Christianity, during
eighteen centuries, has been opposed to
these marriages, and that they have been
allowed only under exceptional circum-
stances, sufficient to shew that they are
objectionable? It may be contended
that we live in an age of great advance-
ment, but. it myst be remembered that
the rules of morality are always the
same and do not admit of progress.
Unfortunately, instead of improving, in
our age the sense of morality is dimin-
ishing, so that the tendency of the age
cannot be used as an argument in favor
of this measure. We are asked “ why do
you not vote directly against the Bill if
you are opposed to it? Why do you
ask for a year’s delay?’ My reason is,
that I consider some legislation neces-
sary.to meet particular cases, although I
am opposed to establishing a geneal
rule, and, therefore, I wish to have a
year's delay in order that such legisla-

that, while he has the greatest respect

tion may be introduced. What we want

and I hope that the day is famsm\
when it will be considered a civil matter,




is legmlamon giving sanction to the
“rules of the church, that is, recognising
the marriages which they have allowed,
and :which would enact for instance :
¢« That such marriages between a man
and his deceased wife’s sister that have
been contracted according to the regula-
tions of their church, are recognized as
valid.” Special allusion has been made to
the Province of Quebec, with reference to
civil status of children, issue from

such marriages: social position of
parties in that Province,
tracted such marriages, is not affected
any feeling in the community, if dxspen-
sations have been granted by the church,
The only difficulty is that their children
cannot inherit their property : but this
fact is no reason for adopting a general
principle which is wrong. There is a
simple remedy for the difficulty ; these
parties can make their wills in favor of
their children. I shall, therefore, vote
for the amendment,, first, because I con-
sider that the Bill establishes a wrong
principle, and better legislation may be
framed ; and, second, that there is no
harm in postponing the ma.tter for
another year.

Hon. Mr. SYITH—I did not intend
to say anything on the Bill before the
House, but, as so many hon. gentlemen

" have expressed their views on this sub-

ject, I think I should say a few words to
identify myself with the measure befove
the amendment is put. I find that, since
the beginning of the Christian era, mar-
riage with a deceased wife’s sister has
been allowed. It is against the law of
the land, but
that ic -is against the law of
God. If it ‘was, the church to which
I belong would never have granted

dispensations for such marriages. The.

law of God has, therefore, not been
broken, but the law of the land has been
v1olat.ed and it is our duty to place upon
our statute books & law which will re-
lieve their offspring from the unmerited
taint of illegitimacy. In voting against
the amendment and for the Bill, I con-
sider that I shall be doing my duty to my
church, my God and my fellow-men. No
argument that has been advanced here
by Roman Catholic members can shake,
in the slightest degree, my convictions
on this subject. I have the high author-
ity of the great Cardinal Wiseman in

it cannot be said

\J\ .
mtpport 4 of the-conrse that I shall take,/
and I shall vote to remove the disabili-.
ties under which so many of ourpeople\
are sufferine,

Hon. Mr. BOTSFORD—I did intend
to express my views on this measure, be-
cause T have a very decided opinion upon
it, but I shall not detain the House, at
this late hour; Tonger than to refer to the
statement made by the hion. Senator from
Sarnia (Mr. Vidal), in respect to the
opinions of the learned divines of the
Church of England, the Church of Rome

"and-the Presbyterian Church. I will

rities upon that point
to shew the hon. me that he ha.s ,
made a statement which; he w
ledge, went too far.

" Hon. Mr. VIDAL—I spoke of the
standards of the churches, not of any-
body’s opinions.

Hon. Mr. BOTSFORD—The House
will pardon me if I cite a few authorities.
I find in Hansard for 1855, Mr. Ball is
reported as saying :—

« Among those names (in snpport of such
marriages) were those of Archbishop Whately, °
the Bishop of Norwich, the Bishop of St.
David’s, the Bishop of meoln, the late Bishop
of Landaff, and he might go on naming a long -
list of illustrous divines amd holy men who
had éoncurred in those views. Then, again,
among those who were revered by the great
body of the Dissenters; and who were favorable
to the adoption of & measure like. the present,
the name of Dr. Chalmers stood pre-eminently
forward. * * * * Another name that he
would cite in its favor was- that of Dr. Adam
Clarke, a man of profound learning, of im-
mense ecclesiastical research, and whose ad-
mirable commentaries upon the Holy Scrip-
tures had rendered his name celebrated
throughout the empire. He, too, was favor-
able to the abolition of the present restrictions ;
and he (Mr. Ball) would complote the list of
illustrous men, whose opinions were favorable
to a change of the law in this respect, by
adding that of a man who was held in vener-
ation by hundreds of thousands, nay, perhaps
millions of his fellow-countrymen—the great
Wesley, a man than whom no one led a purer
or more pious life; and also the name of
Professor Lee.”

In 1862, when a bill similar to this was
before the British House of Commons,
Mr. Buxton is reported as saying :

# Nor could he allow that it was a question of
mere expediency. It was a question of right
and justice. In forbidding a man, when God
had not forbidden him to marry the woman he .
loved—in forbidding him to give his children
a mother already devoted to them, instead of a
strange step-mother—they were as cruelly : -
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. . should be vmmed thh c1v11

* money or hig land.. ..He bad a claim on‘thexr
Jjustice to be allowed t0.do_ that, and they were
trespassing on his rights in ing him,

- If Scripture said nothing, peopls would be 1t ]
- »-'to form 'their own opinioms. But when a line

~ had been precisely drawn between allowed
and dma.llowed , surely those who
demnnded to use the freedom which God had
given them were wronged if-that freedom were
taken away updn the prefence of some fancied
awkwardness ° arising to imaginary people.

The case for the Bill seemed overwhelming if
they took the ground of expediency alope,

But the true, the decisive reason for support-
. mgitwasthattbeenm law was a trespass
on men's natural rights, and that it filched from
them th: freedom reserved to'them by the 1sw
of God. -

- Mr. Monckton Mﬂes,m the same debate,

-cited the following testimony of Dt:.
McCanl, one of the best Hebrew scholats
of the day, at- the " same time, his
orthodoxy. cannotbe disputed. Dr. Mc-
Caul says:

« I confess that, when I entered upon this
inquiry, I had no idea that the-case of those
who wish- a change in the present marriage
law was so strong. I had thought that the
opinions of grave and learned students of the
Bible were more equa]ly divided ; and that, as
authorities were pretty evenly balanoed they
who had contracted such marriages must bear’
the inconveniences arising from doubtful
interpretation. . But I do not think so now..
Confirmed by the testimony of antiquity and
‘the judgment of the most considerable -inter-
preters at the Reformation, and since the Re-
formation, I now believe there is no reason-
able room for doubt—that there is no verse'in
the Bible of which the interpretation is more
sure than that of Leviticus xviii, 18; and 1

think it a case of great ha.rdslup that they
> hould, by the civil law, be punished as trans-

dmne -8

still that the kS n of such marriages

legitimate in the sight of.the infallible Judge
ilities.” :

.. wronging hun a8 lf they snatched away his-

whose marriage, “according to the .
xttedand valid ; and barder '

I have quoted these authorities to

shew the opinions of leading divines in
England uwpon the subject. -~ - -
| The House then divided upon tha '
amendment, whmh was adopbed by the
following vote:— .
— ‘
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Tk~ House adjourned at 11.30/p.m.
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