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N. B.—The smauL caprraLs show the words omitted and
the Italics indicate the additions made by the.Act of May 7,
1866. ' T ;

Be it cnacted by the Governor, Council, and Assembly, as
follows : ' o Lot
1. The Governor of this Province is constituted the Com-
mander-in-Chief of ali the local forces thereof ; and every man
.of the age of sixteen, and not over sixty years’of age, except
Clergymen, members of the Executive Council, Judges of the
Supreme Court, and Judge of the Court of Vice Admiralty,
shall be enrolled in the militia. ' ' o
2. The militia shall be divided into first and second class,
the first class to be men from sixteén to forty-five years of age,
and the second class to be ‘men from forty-five years of age to
sixty. ' The first class shall be the first for training-or service,
and the second class shall not be called out -in"time of peace,
but shall be a reserve in time of war. » =+ S
3. Commissioned officers, over sixty years of age, may be
relieved from further service in time of péace, and may be
placed on the unattached list, to come in with the second class
men, should their services be required, in'‘war; and officers
after twenty-one years service, provided they have' reached the
age of forty-five, shall be entitled to promotion 1o the next su-
perior grade of the unattached list, to come in 'With the reserve
-on the appointment of the Commander-in-Chief. " * =
4. Unattached officers, under sixty "years of 'age, shall be
liable to be called upon for duty in the counties where they
reside, under the penalty of losing their commissions:on' refusal
to perform service. No officer under forty-five years of age shall
go on the unattached list. T o
5. Unless otherwise specially expressed, no part ‘of ‘this
.chapter shall apply to the second ¢lass of militia in time of
eace. . ‘ :
P 6. If any difference shall arise between the captain and any
man concerning his age, it shall be incumbent on the mdn ‘to
prove his age. ‘ R
‘1. Every man shall enroll himself in'the company district in
which he lives, on or before the first day of May in €ach’ and
‘every year, subject to a fine of two dollars for not having done
s0; and if any man shall not enroll himself, and sliall'in conse-
-quence be absent from any muster; he shall be liable to the fine
for non-attendance at such mustér, although he’' shall ‘nét*have
been warned to attend muster. Any man who shall have moved
out of the limits of his company, shall, within ten days there-
after, give in his name, age, and place of residence to the
captain of the district int6 which he shall have removed, of to
the person appointed by‘the captain to conimand and enrol the
:squad division within which he shall reside, for the purpose of
being enrolled therein, under a penalty of two'dollars. "
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8. When any person has ceased to hold a commission, he
shall be liable to perform militia service in the ranks in the
reserve or in the first class, according to his age.

9. The militia in each county shall be formed into regiments,
the regiments shall be divided into companies, and the compa-
nies shall be divided into squads.

10. Regimental districts shall be determined by the lieute-
nant-colopels in each county; companies divisions by the
lientenant-colonel of and captain in each regiment, and squad
divisions by captains of companies—all subject to the orders
and approval of the Commander-in-chief.

11. The Commander-in-chief shall appoint commissioned
officers, adjutants, and commissioned regimental staff, and
make regulations for their attendance at drill and their exami-
nation for appointment and promotion. Any officer neglecting
his duty, and failing to give satisfactory reasons for such neglect
when called upon, may be deprived of his commission by the
Commander-in-chief, or at the option of such officer, be brought
before a court martial for trial. Militia regiments failing to
organize or train, may be called out for muster or training
under officers or non-commissioned officers of contiguous or
other districts, at the discretion of the Commander-in-chief ;.
and the officers so employed shall be paid four dollars a.day,.
and non-commissioned officers two dollars—to be levied by
assessment on the regimental district.

12. Adjutants shall be divided into first and second class,
the latter to be designated acting Adjutants, and the former
Adjutants, .

13. Adjutants shall be entitled to receive forty dollars per
annum, and acting Adjutants twenty dollars, to be drawn from.
the Provincial Treasury on .certificate from the commanding;
officers of regiments, to which Adjutants of either class are
attached, that they have faithfully performed the respective
duties required of them ; but no Adjutant shall receive any pay
or allowances until be is certified by the Adjutant-General of
Militia, that all the returns of his regiment are in up to date,
and Adjutants behind hand in periodical returns shall forfeit
their pay for the year unless otherwise ordered by the Com-
mander-in-chief. o R

14, Under the orders of their commanding officers, Adjutants
shall attend to field duties, the enrolment and organization of.
their regiments and such . correspondence and returns as.they
may be commanded to conduct. L

15. Acting Adjutants shall attend to the acquirement of field:
duties on opportunity being afforded them, and shall conduct.
all the other duties required from adjutants, until qualified as
field adjutants, when they rank as first class on approval.”

16. The Lieatenant-Colonels may appoint acting adjutauts.

17. No acting adjutants, not being qualified, shall stand in.
the way of the promotion to the first class adjutancy of any
officer who is qualified and willing to take the duty, and adju-
tants of either class may, on the report of an inspecting field
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(officer, or the commanding officer, be removed, “or superseded
by order of the Commander-in-chief for incompetency’ or ne-
lect of duty. | First class adjutants detailed by head quarters
For training at out posts, being beyond five" miles from their ~
place of residence, shall be entitled to $1.50 per ' diem, “bat
shall not claim this as additional allowance to' that under see-
tion 14, when training in any other, regimental district'not be-
ing theirown.. . =~ = . 7 7 AU A
(“ Adjutants employed-under special authority from. the Com-
mander-in-Chief to carry on the annual training of the Officers,
shall receive an.additional sum of . forty dollars for the course,
they having first been duly certified by their Commanding Officer
and the Inspecting Field Officer. of the District, to be efficient
and capable of performing the duty.”) Cols
18. Lieutenant colonels may appoint officers with acting
rank who, pending the: pleasure ‘of-the Commander-in-chief,
shall have the power and authority of-their rank and shall be
subject to the same penalties as commissioned officers for every
breach of duty, and acting officers can be removed for neglect
of training or duty by lieutenant _colonels on reference 1o head-
quarters. : o ‘ o
19. Lieutenant coloncls shall appoint sergeant-majors, quar-
ter-master sergeants, and other regimental non-commissioned
staff, not attached to companies. They shall also dappoint the
non-commissioned officers of companies on' the récommenda-
tion of their respective captains, ) R
20. Every company, of not more than sixty men, shall have
a captain, two subalterns, a color sergeant and a sergeant, and
a corporal to every twenty men, larger companies may have an
additional subaltern. ‘ B IR
21. Any person refusing to serve as a non-commissioned
officer shall be fined in a sum not less than' ten and not.more
than twenty dollars, half to be paid to a substitute and half to
the regimental fund, but shall not be subject ;to. a fine for an
subsequent like refusal within five years; bt this section shall
not apply compulsorily to effective "volunteers.  Effective non-
commissioned officers shall drill with. the. regiments to. which
they have been attached, irrespective of the districts in which
they reside, on the certificate of the adjutant of the regiment to
which they are so attached: - S R N
« 22. To' all non-cornmissioned officers of"‘xjeg‘im'ents,v“sand
Volunteer Companies) who have attended tiventy-eight days
drill, prior to the “annual regimental.inspection, who have pro-
vided themselves with proper uniform, and recommended by
the ‘commanding officer -for satisfactory performance ‘of ‘their
duty, 'and who. pass examination ‘a3 properly: drilled and com-
petent ‘instructors, before the -inspecting field officers, the sum
of ten‘dollars shall be granted, = - :-: R AT
-28."The Commander-in-chief ‘may. orghize: detached. cgm
panies in remote ‘districts and'may make ‘régulations for their
\ : ‘

- - Toep (Y
PR N AL
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enrollment, training, and djsqip@igc, until such time as it ma
be expedient to consolidate tliem into battqlions, and mayattachs
them to other battalions ‘as ’ﬂg@aqhmgqts,' or.put them uvnder

the separate commiand of field officers or captains, and as far
as practicable they shall be subject to general regulations and
the provisions of this act. . , ‘ ’
24. The Commander-in-chief ‘may organize niilitia Artillery
(and Naval Brigades) by draft or otherwise, and make regula-
tions for them, (but no man shall be drafted Jor these services

who Tas received notice to altend the yearly regimental lraining,
and until he shall have completed the same.) I
25. Colored cotps'shall be under the special regulations of
thé Commander-in-chief, and in ‘the absénce of such special
regulations, the colored population shall be enrolled and: be
subject to draft and service in the proportions laid down in this
Act, - L V
26. The Commander-in-chief may appoint officers to inspect
all or any of the regiments of militid throughout the Province,
and -such » officers, when commissioned and published in
general orders to the militia, shall be obeyed in all things
lawful, ‘ .

27. The Commander-in-chief may call out the militia for
any number not to excced twenty-eight days drill in each year,
for squad, company, or battalion training, as he shall otder,
but .no previous drill, performed by officers or non-commissioned
officers, shall exempt them from such squad, company, or bat-
talion training, I

28. Officers and non-commissioned officers training, when
their men are called out, may count their days drill on any
subsequent officers or non-commissioned officers training, being
ordered within the year, ' ‘

29. No drill shall count unless ordered from headquarters
by general regulations or express orders or sanction, nor
unless proper diaries are sent in and approved _of at.head.
quarters. o ‘ ‘

30. The Commander-in-chjef may cause commissioned offi-

1s to be examined at any time, by Boards or officers by him
‘appointed, in order to test'their military. qualifications for ithe
seryice. ~ Officers not’ attending twenty-eight days’-drill, when
ordered so to do, including 'the annual drill with their regi-
ments, shall be liable to -be superseded or reduced, by order of
the Commander-in-chief, ‘ o

31. No man sliall be required to attend _squad .or-company
drill for more than three hours in one day, nor to attend squad
or company drill more than twelye miles, nor battalion muster
or drill ‘more than twenty miles. Co

32. Every .colonel who shall not give the ‘necessary orders

-for the assemibling of his ‘regiment, as required by law,,and
general orders dor;enrollment, ‘muster, or training, shall forfeit
eighty dollars; and every ‘captain who ‘shall not; obey -the
orders of his superior officer in this respect, shall forfeit ‘twenty
dollars; and evérj’éciuéd'céﬁlmgﬁdér ‘who 'shall not obéy'the
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orders of his superior officer for the assembling and training of
his squad—two dollars for each neglect. - = o
33. Every person who shall not attend, squad drill, and
shall not have a reasonable excuse, to be adjudged of by his
captain, shall be fined in'a sum not exceeding one dollar- for
cvery such hon-attendance. ‘ Yo
34. If any person shall misbehave or interrupt the proceed-
ingsin any way, at any mfeze;inf for militia purposes ‘or duty,
the commanding office, by verbal order, without issuing any
warrant, may place him in confinement until the duties of ‘the
day are over, and may impose, for edch offence, a fine of not
{ess than one, or not more than three dollars, to be recovered
as hereinafter directed ; or may send him to jail for three days,
or, in his discretion, may in the first instance send him to jail
for a term not exceeding three days, or until sooner discharged
by the commanding officer of the regiment, and for that pur-
pose shall issu¢ his warrant according to the following form
% To 1fhe Sheriff or the Keeper of the Jail for the County
0

“You dre hcrébsr required to receive C. D., of my °,
who was guilty of [state offence] on the day of ‘ , and
him closely confine in your jail for the space of ' ' days

from the time of his being delivered into your custody ; and at
the expiration thereof, him the saidC. D. to release from your
custody in said jail, on payment of your fees, and for which
this shall be your suflicient warrant. ‘

‘ Given under my hand, this day of ,A. D186 .

“ Signed, } “ ~ A'B”
‘ (Here insert rank and command. ) "

35. If any non-commissioned officer, ordered to escort such
person to jail, shall not do so, he shall be subject to'a fine of
eight dollars, and be liable to be reduced to the ranks ; and any
private who shall neglect to perform such ‘duty, two 'dollars ;
and any sheriff or jailer who shall refuse to receive and détain
any person for the time specified in the warrant, shall 'be sub-
ject to a fine of twenty dollars. o o

.36. Each' person of the escort shall receive five cents per

mile for conveying the offender to jail, (going and returning),
to be paid by the offender before he shall be discharged ; and if
he does not pay the same, he shall be detained in  jail twenty-
four hours extra for every ‘dollar of the amount, in which case
the quarter-master shall pay'the escort the fee out of the fines ;
and in case there be no funds arising from the fines, the same
shall be paid from the county treasury, on the order of the
commanding officer of the regiment. ¢
37. Any militiaman being drunk when on parade or duty,
may be confined by the verbal order of the senior officer, or
non-commissioned officer present, until the' dismissal of the
then, and shall for évery such' offencé be'liable to the penalties
imposed by section 84. * Any person who shall sell of introduce:
any intoxicating” drink on any' parade, practice, or exercise
ground, or adjacent thereto, during ihe drill, shall 'be- fined in_
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a sum of not less than two or more than ten dollars ; and the
liquor may be spilled on the ground by any commissioned op
non-commissioned office, . ' ‘

38. Any man using mutinous or insulting language or
gestures to any of his superior officers on parade or duty, or
interrupting any duaty or drill, by blasphemous or obscene
expressions, shall be liable 1o be fined in a sum not less than
three nor more than twenty dollars, to be collected as herein-
after provided ; and such person may be placed in confinement
and committed 1o jail, as prescribed in section 34, by the officer
in command, for a period of not more than ten days, ‘

39. Any man who, upon three days’ notice, shall not attend
any company or battalion parade, for Inuster, enrollment, or
drill, for the fiyst day shall pay two dollars ;_for the second
day, three dollars, and for every subsequent day within the
year, four dollars ; and tvery man refusing to‘p‘er;orm the duty
required of him, or falling out without the permission of the
senior officer on parade, shall be liable to a penalty of say not
less than one nor more than four dollars, and should he quit
the parade withont leave he shall be liable to both penalties ;
and any man upon whom a fine has been imposed, and in whose
case it has been found necessary to collect such fine by legal
Process, shall be liable to make up duty or drill under the same
penalties as if he had not been absent and fined or punished.—
provided: that this section shall not extend to those who have
Paid fines previous to the issuing of the warrant for collection.

OF MUSTERS, BOARDS op APPEAL, EXEMPTIONS, Erc,
40. The colone] or commanding officer shall form Boards of

President ; and should any member of said board, as originally
constituted, be prevented by illness or otherwjge from attending
said board, the colone] Or commanding officor may appoint an
officer in his place, said absentee, however, satisfying his com.
manding officer as to the cause of his Ron-attendance, or other-
Wise to be held liable o the penalties imposed by section 34 of
this Act, - u

41. The captain shall eange every person fined for nop.
attendance to be notified, either personally or by writing left at
his place of business, or Jas Place of abode, that st a certain
time, the'same not 1o be less than three days after such notice,
and at a place therein to be mentioned, a board of officers wil]
hear appeals. ‘ '
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42. Thc board of ofﬁcers before entermg on duty shall take
and subseribe the. followmg oath whlch shall be. administered
by the senior officer to the- other members,- and afterwards by
any sworn member to the senior officer.,

“ I ,’do swear that T will well and tmly mvesngate
and determine the causes brought ‘hefore this . board wnhout
partiality, favor, or. affection, and a true Judgment give accord-
ing to evidence; and I will.not at any time, whatsoever, dis-
close or discover the vote or opinion_of any particular- member
of this board, unless requlred to. give evidence thereof asa
witness, by a court of j Jusuce or a’ court mart1a1 in due course
of law. . N |

So . help me God » ‘ ‘ o

43. All witnesses shall be exammed on oath under the pro-
ceedings of the board, and the evidence shall "be. taken down
in vmtmo' and. be transmitted to the commandmg officer of the
reglment. ‘After the conclusion of proceedmgs, and signature
by the president, and the ' commanding. officer’ shall carefully
examine and revise. the proceedings, annexing his _signature
and his approval or disapproval, and his remarks, in case of
the latter, where it shall appear to him that any person so- fined
has not received the necessary notice to attend the board of
appeal by causes over, which “he had no control,. or that there
have been other mformalmes in the proccedings of such board,
shall have power to refer such proceedmos ‘back_to the | board
for reconsideration before entering. final judgment ; and the
written proceedings of boards of appeal shall be ev1dence before
other courts ; and the magistrate. shall issue . the necessary
warrant for the collection of the penalty, and' on ,pon-payment
thereof, for the: ‘imprisonment | of ‘the, ‘party so fined, upon pre-
sentatlon of the, report. of said board, 'and the afﬁdavrt of .the
quarter-master that it is the report furnished him by the com-
miander of the regiment, and that it has been duly signed b
such commander. _ Parties who havejincurred a penalty whic
comeg within the Junsdxctron of thee’board of appeal, and who
have had due notice of the sntmg of such board, and who shall
not attend thereat personally or by an agent, : shall ‘ot be per-
mitted in ‘any ‘subsequent prosecuuon for the recovery of any
fine to allege as a defence, or.in mitigation of such fine, any-
thing which:should properly, have come within the consideration
of such board ; and the decision of the board in all cases Wlthm
its Junsdxctmn, shall be final and. conclusive. .

44. Boards of. Appeal shall not: be entltled to any pay or
allowances I

45. The Board ; may remrt any ﬁne, or any oruon of a ﬁne,
on_ proof of sickness of the man or one,of. his family,. requiring
his attendance, or of an. nnavoxdable ‘necessity, -or accident,
really preventing his, attendance at muster or duty, of. for 'the
wunt of due notice to. attend

. 46. All:fines confirmed. or remxtted by the Board shall be
qemﬁed in a. schedule; to bo swned by the. presrdent ,

47, Every man shall receive at least three days notxce of

.

' Y
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the squad, company, or battalion drill at which he shall be
required to attend, to be given to him by any commissioned or
non-commissioned officer, or under the written orders of the
captain, by any private, or, if he cannot be found, to be left at
his abode or place of business; but in the latter case, if the
man shall not receive the notice, he may prove his ignorance
thereof to the Board of Appeal ; but a warning suppressed by
any third party shall be taken as if the warning was regularly
given ; and any man making a vexatious, trivial, or unfounded
aéppeail shall pay double penalties, at the discretion of the

oard. - ‘ ‘ o

48. Militiamen late for muster, drill, or parade, but report-
ing themselves personally, within thirty minutes after roll call,
shall be subject to half fines, and to make up duty, when re-
quired, within the year, as directed by the commanding officer
of the regiment, or his orders.
" 49. The commanding officers at my muster may name any
other day or days, for reassembling, at any kind of muster, and
his orders thus given shall be a notice to every man who shall
have becn notified of the first day of meeting, or who shall not
have becn enrolled. ‘ ‘

50. Temporary absentces on account of transient absence,
sickness, or any other cause, on return or recovery, shall be
liable to make up training or duty WITHIN THE YEAR (a! any
time before the next annual training); unless in the case of
absentees they can produce certificates from commanding offi-
cers, that they have performed the required annual duty in the
district of some other regiment; and pilots and seafaring men
may be called on under this section.

51. The crews of vessels about to proceed to sea, if warned
for militia duty, shall not be liable to fine on account of sailing. -

52. When a captain shall accept of an excuse for non-atten-
dance at muster, he shall enter it in the company’s records,
and, if required by the colonel, make a written report thereof,
and for neglecting to do edther shall be liable to a fine, not ex-
ceeding ten dollars. L.

53. The colonel shall once in every year, and oftener if he
shall think fit, require the officers to' meet at such time and
place as he shall appoint, to confer with him for the better re-
gulations of their companies, for establishing the limits of the
,company districts, for appropriating fines under regulations,
and making such rules as may be deemed proper for military
dress and discipline. But all these proceedings shall be subject
to the approval of the Comimander-in-chief, ‘unless they are in
accordance with standing regulations not requiring réference
to head quarters. S L S

54. If any officer shall neglect to attend ahy court, board,
or meeting for drill or otherwise, otdered by the colonél, ‘with-
out reasonable excuse, he shall be liable to.a fine,—if a field
officer, of twenty dollars; if a captain, twelve dollars; and’if'a
subaltern, eight dollars,—and commanding officers may appoint
the mext available officer to perform duty in the place ‘of the
absentee. ' ) S
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5. When any man shall complain to his. captain, or the
senior, officer of his company, that, by reason of sickness or
infirmity, he ‘is unable to perform militia duty, the.captain or
senior officer shall refer the'case to the surgeon of the regiment,
or, in his absence, to any other physician or surgeon, who shall
thereupon examine him asto such sickness or infirmity, and
shall, upon receiving from him the fee of fifty cents, give him a
certificate of the nature and extent of such sickness or infirmity ;
and if the Board, or officers to be appointed by 1he colonel for
that purpose, shall report that the man is unable to perform his
duty, the colonel shall exempt him therefrom, until his disa-
bility shall cease, (such Board shall meet on or before the first
day of training, provided jthat nothing herein conlained shall
prevent the. Commanding Officer of the regiment from appoint-
ing subsequent. Boards lo, consider other cases, of sickness or
appeals from fines.) e e
58., Persons permanently disabled by accident, deformity, or -
confirmed chronic disorder, shall be entitled to standing certi-
ficates of exemption, which shall certify the nature and extent

of such-sickness, or infirmity.

'57. Sick certificates shall only be valid when signed by
regularly qualified medical practitioners ; and any person not
being so qualified by law to practice who shall sign a certifi-
cate for militia exemption, or any practitioncr who shall know-
ingly give a false certificate, shall be liable to a fine of twenty
dollars, to be sued for by the commanding officer of the regi-
ment. ‘ o -

58. Any medical man refusing a certificate under the pre-
ceding sections, after having been paid or tendered the fee of
fifty cents, shall be liable to a fine of eight dollars, ‘

gQ. The following persons shall be exempt from attending
all musters, unless they. hold commissions, namely : the mem-
bers of executive and legislative council and the members of
the house of assembly, the clerks of the executive and legisla-
tive councils and house of assembly, and ihe mayor of the city
of Halifax ; the judges of the supreme court and the coutt of
vice admiralty ; “clérgymen ; registrars 'of deeds, sheriffs, the
heads of thé several. public departments and : clerks in their
offices ; lighthouse keepers ; the principal and professors of the
Normal school;; officers of the customs ; officers of the colonial
revenue ;- all clerks,, storekeepers, ‘mechanics,: laborers. and
othérs employed tin the civil and military. depaitinents, of the
atimy and niavy ; ferrymen and toll-bridgo, officers ;. ihe persons
regularly employed in the, managing, working, and upholding
the railway; telegraph operators; postmasters,-and’ all mail
carriers ; engine men, axe me, and. all’ FIRE WArDENs and
membets of the Union Protection Company ; jailers, keepers of
ptisons’and cemeferies, and .personsemployed: in the lunatic
%éiiﬁ!ﬁ,’{@ﬁﬁk@a@é certified by their societiés, and all professors
of colleges, teachers:of academies, and; licensed schoolmasters
actually.employed as such ; all foreign ~consuls’ being . aliens ;.

(one nitller'to-cach mill))
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60. Persons not natural born or naturalized subjects of her
Majesty, may be relieved from militia duty by paying'into the
regimental fund of the battalion or district 'in which 'they
respectively reside, at any time before the day of training, the
sum of three' dollars and d receipt from the Quarter-master to
that effect, shall constitute an exemption. N o

61. Militia officers, or volunteers in uniform and on duty,
and the militia staff on duty, shall pass free by rail; also,
militiamen going to regimental muster or returning therefrom,
whether in uniform or not, when attending annual regimental
or company training, to be certified By THE CAPTAIN OF THE
COMPANY, (according to regulations.) )

62. Officers and militiamen going to and returning from
duty shall be entitled to a free passage across any ferry or toll-
bridge, and shall be free from arrest under civil process; and .
any officer arresting them shall be liable to an action for
damages ; and any toll-bridge officer or ferryman refusing such-
free passage shall be liable to a fine not exceeding three dollars
in each case. . '

8. The Adjutant General and the Militia Head 'Quarter Staff
shall be exempt from serving on juries, or in any civic office,
and from statute labor or poll tax, and the correspondence of
the Adjutant General (and Inspecling Field officer’s) office, on
militia duty, shall be exempt from postage.

OF MILITIA RETURNS OF STRENGTH, TRAINING, AND REGIMENTAL
‘ SERVICES.

64. Allreturns shall be in the forms prescribed by the
Commander-in-chief.

65. Any officer wilfully making a false return, shall be
cashiered by a general court martial in time of war, or be
deprived of his commission in time of peace, by the Com-
mander-in-chief, who may refer cases to court martial at his
discretion, with or without appeal being made ; when acquitted,
shall reinstate the accused officer, and expenses of prosecution
and defence shall be defrayed from the public funds; but in
case of conviction, the defendant, in addition to being cash-
iered, shall be liable to full costs and expenses, including all
charges for the assembling and sitting of the court, .

66. Every captain shall, before the first day of November,
in each year, and oftener if the colonel shall require it, make
returns of the strength of his company, and of the arms thereof,
which are to be addressed to the adjutant, and the colonel
shall, before the first day of January next following, make out
for and forward to the Adjutant General a return of the strength
of his regiment, and of the arms and of the amount of fines col-

lected, and of the expenditure ‘thereof, with vouchers. ‘
" 67. Any Colonel failing to make the return prescribed by
the preceding section, shall forfeit"a sum not exceeding forty
dollgrs ; and his adjutant shall not be entitled to any allowance
for the current year, nor shall his command receive any gratui-
tous issues of any kind for the year next following. B

68. Captains, subalterns; and officers in’ charge of squiads,
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shall be responsible for the accuracy of squad returns, of men
and fines, the captain collecting them with his company returns,
and superintending the proper performance of duty by his
subordinates, ‘who "shall be accountable to' the ‘commanding
officers and the comwmander-in-chief for 'any neglect of duty on
the captain’s report thereof, ' o o
.69. The adjutants will collect from the cdpjains, all the
summary company statements of strength, musters, and drill,—
and under the order of commanding officers, will compile the
regimental statements in duplicate,—one copy for the informa-
tion of the colonel, and the other through him, with his signa-
ture, for record in ' the Adjutant General’s office, at ‘Head-
Quarters ; and the adjutants of regiments shall have access to
all regimental company and squad books, and documents at all
times; but shall not interfere “with financial matters without
the express orders of ‘the commanding officers, conveyed in
writing, who tmay desire him or any of the field officers to
investigate the quarter-master’s accounts, or may hold boards
of officers for that purpose, consisting of not less than two
captains, presided over by a field officer. 'Neither the adjutant
nor quarter-master shall be. entitled to any pay or allowance
until their returns and accounts are approved of, - * © -
The financial returns of the year (Sec. 66) shall be accom-
panied by the following certificate :— ° o
- “I certify that (rank and name) being first (or second) ‘class
adjutant of the regiment, under my command, has performed |
his duties 1o my satisfaction, and that"all the periodical réturns
of my command have been sent in 'to this date. I also certify
that (rank and name) being quarter-master of my command; has
settled all his regimental accounts of the “year, and that
correct abstracts of' these accounts have been furnished to
head quarters.” = S
70. The quarter-masters and their sergeants 'shall, ‘on the
information of the respective officers, or other competent regi-
mental authorities, collect and account to' commanding officers
for all fines, and shall have access at any time to any regimen- -
tal or squad records having reference 'to the liability to' or 'col-
lection of fines ; and it shall be'their duty to collect all fines
from the captains .of companies, giving their vouchers and
countersigning the captain’s book when' satisfied of  their cor-
rectniess, and reporting any inaceuracy 'of records of ‘decounts
that may come under their-notice. to their commanding ‘officéts,
and they shall collect. ‘fines ‘die from' officérs dircct, in the
name of the' commanding officer, and give vouchers for the
same onreceipt, | T e e i
't1. It shall be 'the duty ' of the quarter-master to make out
the financial returns ‘in duplicate, one copy to be' forwarded by
the commanding officer with his sigiiaturé thereto “antiexed; ta
 the;office of the Adjutant Géneral, and the dther 'to be. kept at
the regimental liead quartérs, ;and to: be dt all timés open ‘1o the
inspecting officers, and” on” applicatiohi 1o the -commanditig

- officer, or the adjutant, 19 captainis ‘of .conipanies] who 'may
. e ST SR B SRR AN FYE. S A !




16

examine, take copies of, oy make abstracts from the same, in
the presence of the adjutant or any field officer.

72. Quarter-masters of disembodied regiments of militia
shall give bonds to the amount of two hundred dollars, with
two approved securities, for the due performance of their duties
in time of peace, and shall be entitled to five per cent on all
fines collected after accounting for them, and paying in the
aggregate to the lieutenant colonel, who shall hold an officer’s
meeting for final settlement, once or twice in each year, when
company and squad books, and all other vouchers shall be pro-
duced, examined, and verified by the lieutenant colonel and
the two senior officers, at the meeting, with their signatures
attached. .

- 73. In embodied regiments quarter-masters may be held to
security at the discretion of the commander-in-chief, according
to the amount of public property in their charge, and paymas-
ters will be obliged to afford the same sccurities as are exacted
in the line.

OF MILITIA COURTS IN TIME OF PEACE.

74, The commander-in-chief may assemble militia courts in
accordance with the practice in the line, but no penalties not
prescribed in this chapter shall be inflicted in time of peace.

75. Should it be inconvenient to assemble general couit
martials of a president and twelve members, they may be
formed of a president, being a field officer, and six officers, not
inferior in grade to the defendant. The commander-in-chief
may assemble courts of enquiry, in accordance with the prac-
tice in the line.

76. Any officer guilty of condnet unbecoming the character
of an officer and a gentleman, may be deprived of his commis-
sion by the commander-in-chief, or at the option of such officer,
be brought before a court martial, when, if convicted, he shall
be reduced, and be fined not less than twenty-five dollars, nor
more than fifty, which shall go towards defraying the cxpenses
of the court.

71. Financial defalcation of any kind connected with the
militia service, shall be cognizable by the ordinary courts of
judicature, and commanding officers may cause such cases to
be handed over to such courts, to be dealt with according to
law, and the provisions of this or any other act having reference
1o fraud.

78. No court martial shall adjudicate on any criminal case
in time of peace; nor shall any proceedings in any mi'itia
court bar any ulterior proceedings in any other court: sud in
time of peace, conviction by a civil or criminal court, shall be
cognizable by the Commander-in-Chief, who may act thereupon
by depriving any officer of his commission for conduct' unbe-
coming an officer and. gentleman. :

79. In courts martial the Commander-in-cliief may appoint
‘prosecutors and acting judge advocates, but no complainant or
party.to the suit shall prosecute. 3

80. The charges, finding, sentence, and revisal of all courts
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martial on officers, shall be published in the “ Royal Gazeite”;
and any officer who has been on trial may call for a full copy of
all proceedings, which shall be furnished to him from the place
of record without charge. | ‘ o
81. Any officer reduced by order of the. Commander-in-chief
may demand full copies of all correspondence connected
with his case, which shall be farnished him free of expense
from the place of record. ) o
82. The Commander-in-chief may call of vouchers, and draw
upon the treasury for the sums necessary to defray the expenses
of the militia or volunteer courts ; but no president or rnembers
of any court, nor any acting judge advocate, or prasecutor, shall
be entitled to more than four dollars a day, travelling expen-
ses included, when residing more than tén miles from the | lace
of assembly of the court, or more than two dollars a (F y if
residing. on the spot, or within ten miles of it. ST
83. Witness fees in all military courts under this chapter,
shall be the same as in the supreme court. Witnesses refusing
to appear before any militia or volunteer, court, or civil court,
on being summoned for default before any civil court, shall be
liable to the same penalties as if they had refused to é‘ppééxr
before the court before which they may be s’/u’r‘r,irhbnezd for non-

appearance, with the same costs and expenses.

B ., : .

84. Persons objecting to oaths ‘from. alleged conscicentious

motives, may, upon the President being satisfied that the objec-
tions are sincere, be put upon the affirmation which the, statute
prescribes for such witnesses. ) R .
OF THE ORGANIZATION, DISCIPLINING,
. THE VOLUNTEERS. =

85. The Commander-in-chiéf may authorize’ the _formation
of artillery, rifle, and cavalry companies, in the several regi-
ments or battalions, and may frame regulations for thern.”
86. Volunteer corps shall have théir ‘disiricts prescribed by
their commanding officér ;. two or more companies, ‘with the
same head quatters, may be included in the sime district’ the
City of Halifax and its, suburbs, including Dartmouth, shall be
oné district, | . oo oo e A
87. Effective ‘members.of volunteer corps, of all ranks, shail
be exempt from serving on juries, or'in the office of constable,
and _the performance of statute” labior, or poll-tax, except
in cases of animals of draft,"or assessment on property; pro-

Y . A S . R ST N IR g R BT

vided they be certified, by the commanding gfﬁé, T of the com-
pany, to the ¢clerk of the peacg, yga'{l{,‘ at’or’ féfp{?, abe‘_‘ﬁfgg f(éf
May; and the clerk of the peace shall, gi;gré: to

AND TRAINING OF

when 'required, :
L SRk 1y Te' <l I AT N R TR Y RO 5 3. BLIA
any party exempted a certificate that his name is included in
the list of exemptions ; and suchi certificate, w, qnfprédlf{lqéd to
the surveyor of highways 6t commissioner of streets, shall en-
title the party. o the exemption allowed ' him by law’; “af

[

) I

, AT E U RO SAIE LT M Y R O A T A K ?I'}d’l"}h'e
OVErSEers Or, comImIssioners. of _wsytré‘gt?s‘ ;ijr\xay‘_cafl upon \t,ble cprp-‘
manding officers of any corps;of voluntéers to affix his lisf.of
effective subordinates at any specified piblic place, Within en
days’ 'notice, ofice in the Vear; ahd on’non-compliatica’ with
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this requisition, his command shall not rank as effective for the
ear.

.- 88, Members of volunteer corps shall be divided into three
classes : effectives, non-effectives, and honorary members; the
qualifications of effectives shall from time to time be prescribed
by the Commander-in-Chief ; but no volunteer who is not uni-
formed, has not taken the oath of allegiance, has not perfected
himself in training, as far as instruction has been offered, or
shall not maintain his efficiency in training to the satisfaction
of the Commander-in-chief, the inspecting field officers, and his
commanding officer, or shall fail to attend any inspection in
uniform, without leave of absence, or shall not have attended
twelve days’ aggregate training in the year under the staff
instructors, or the officers of his corps inclusive, irrespective of
target practice, without leave of absence of sufficient ‘excuse to
his’ commanding officer, for the information of inspectors at
head quarters, shall not be returned as an eflective, or claim any
exemption as an effective, or shall claim any privilege whatever
as an cffective volunteer. No volunteer rifle company, being
under the strength of thirty-six members, exclusive of officers
and non-commissionéd officers, not being rank and file, shall
be entitled to any privileges, exemptions, or allowances made,
or paid for from the public grant. '

(All grants made tn aid of volunteer companics shall be paid
to'the Caplain for the benefit of the company’s funds, and applied
to such purposes as the majority of the company may decide upon,
and not paid as hitherto to the individual volunteers.)

89. No excuse of absence from inspecting field officers in-
spections shall be deemed sufficient except oh leave given by
the commanding officers of volunteer corps in writing or.on
account of unavoidahle absence from the district of the,corps,
or on acconnt of sickness, in which latter case a medical certi-
ficate must be forwarded to the officer commanding, and all
leave, given must be entered in the order books of corps.

.90. No commissioned officer of volunteers, who shall per-
manently leave the district of his corps, or shall fail or cease
to be effective, according 1o the definitions of this act, orthe
military regulations from time to time laid down' at head-
quarters, sﬁall retain his commiission’; but in the case. of
officers of volunjeers permanently removing from their dis-
tiicts, or whose companies have been disbanded, and after
undefgoing an examination from the inspecting field officer
of thé district info which,they have removed, shall be entitled
tq rank in the militia ;' 4nd if, offéred such rank, and shall
1ofyse the same, or shall not on such examinafion prove effec-
tive, they shall, if not ‘otherwise exempted,  perform duty-in
the yank ; and .the Commander-in-chief, at hisdiseretion, ‘and
upon authenticated military reports from inspectors, shall haye
power to summarily cancel the commissions of all offieers who
shall not_fulfil the military condition of their rank, and may’
call together boards of examination, to be presided over by
any ‘ inspecting officer or field officer of militia, to decide
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whether such officers have.the requisite military qualifications
for command, and may act at discretion, according to the
report.. : S
%1 Every person enrolled in .any volunteer company shall
take the oath of allegiance to Her Majesty, which ocath, any -
officer, or acting officer duly. anthprized by the Commander-in-
chief, may administer. A o oL
1. (Whenever-any person above the age of sixleen years shall
refuse o take the Oath of Allegiance, when required by law to'do
s0, in order to qualify himself for any office, the duties of which
he is ﬁy law required to perform, he shall be guilty of a misde-
meanor, and shall be liable to be imprisoned for any lerm mot
exceeding six months ; and in case g mililiaman, who shall be
called out for militia drill or for uctual service, or who shall have
been. enrolled or be. ligble to be enrolled as a militiaman, or be
drafied or be liable to be drafted for, actual service, shall refuse or
neglect to take the oath of allegiance. when tendered to him by @
Justice of the Peace or any Commissioned Officer in command of
the regiment or company to which such mililiaman is atfached,
or,in whoge disiriot he resides, i shall. forthusilh be lodged i, the
county, joil on: the warrant of the said, Justice or Commissioned
Officer. as.aforesaid, there to.remain in close custody, for lhe period
of six months, and if guilly a second time ‘of & like  offence he
shall be imprisoned in the Provincial Penitentiary for ¢ period
not exceeding telve manths.), = . o
92. Volunteer companies may make by-laws for their govern-
ment in time of peace, and may impose fines for the breach of
any such by-laws ; but.no such by:laws shall be in force until
approved of by.the Commander-ip-chief. o
" 93. Kines jmposed under any ‘by-laws, and dues and lia-
bilities incurred by any volunteer, may, -be. sued for.in the
name, of the, commanding officer ofithe corps, as a private debt,
before one or more justices of the peace, or hefore the supreme
court, or any,other. court, according lt(,),tﬁe‘ amonnt claimed,:
94, The :dress of volunteer companies, and the horses, of
volunteer troops, of cavalry, shall be, provided at. their; own
expenge, and, their uniforms and; aj \poiqgméms;'sfx‘eﬂlm be..subject
to the regulations and the.approval of the Commander.inchief.
95, The Commander-in-chief. may: cqmpine, the; volunieer
companies. of any county with; the, militia: regiments of the
same, except:in the:case .of all, volunteer battalions, or ‘may
iganize, and, drill them as a separate and distinet foree, in
companies, regiments, or-brigades.. . 0 oo
96, The Commanderrin-chief smay make orders, for, calling
out, the volunteer, “wlnpﬁqigs, Jor nl, and. may, prescribe the
number of dgys during the year.on which such ‘companies are
to meet for the, purpose, not, béing;less than twelve days ; and
no volunteer drill or. training shall count unless diaries. oﬁtﬁe;
A ) e LR A o aarafrIes YA A T AR P S
paytigulars, 3.l forwa proseribed: by e Commander-in-chisf,
be returned by the captain or officer commanding the corps, to.
the office of the adjutant general at: head-quarters, retaining a
duplica%é’of‘tﬁe same at the head quarters of the corps,. |
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97. No volunteer corps shall be entitled to any issues from
head quarters between returns, unless the periodical returns
last called for by standing orders or special demand be sent
in within ten days after the requisition from head quarters.
Effective voluntcers, certified as such by their' commanding
officers, shall be exempt from militia duty. No man shall be
excmpt as a volunteer unless he has joined the company thirty
days before the militia turn out. Volunteers shall not be
exempt from attending militia training in their regimental
districts unless they have completed twelve days’ training’ pre-
vious to the militia of their regiment being called out, and
captains are 1o sce that all defaulters at drill turmn out with the
militia. Neglect or evasion of this section shall disqualify the
corps as effectives for the year. ‘

98. The Commandcr-in-chief may appoint courts martial
or courts of enquiry of volunteers, either as general or com-
pany courts, which shall have full ‘power and authority to
enquire into any matter or subject touching the organization,
discipline, or conduct of volunteers, or touching any differ-
ences or disputes between volunteer corps which may be 'sub-
mitted to them by the Commandcr-in-chief ; and all persons
shall, when required by summons from the president”of any
court, be bound to attend and give testimony on any subject
under enquiry, such testimony to be given in' the mode prac-
ticed in Her Majesty’s regular forces, and in default of appear-
ance, shall be subject 1o the provisions of section 87 of this
chapter. - ‘

99. Complaints relative to the misconduct of any volunteer
while on duty, or on parade, may, when submitted to any such
court, by the Commander-in-chief, be investigated before any
such courts ; and‘in casc of such misconduct being proved,
the court may recommend the expulsion of the offender, or may
impose a fine not to exceed ten dollars. e

100. The recommendation or sentence of any such court, if
<onfirmed by the Commander-in-chicf, shall be final.

101, The Commander-in-chief may ‘constitute militiu and
wvolunteer coutts of judicatdre or enquiry, according to local
and numerical convenience, and may direct their proceedings
10 be carried on on oath, ‘and may causc'them to investigate
and give their opinion, or to decide, subjéct to his revisal. “All
their procecdings shall be in writing, and be signed by the
president of 'the courls, and their sent¢nces or opinions, and
the revisal, shall be published in the * Royal Gazette.,”

102. On the resignation of ‘any officer having charge of
arms or other.government property, the' Commander-in-chief
may give up or return the bond given by ‘such ‘officer, ' When-
ever he is'satisfied that the terms thereof have been complied
with ; and officers ‘receiving or giving'ovei government ‘pro-
perty shall’exchange mutual vouchers; to'be sent into hiead-
quarters, o

103. Mutual milifary debts. in"militia’ or voluntécr corps,

may be recovered as common debts,
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104. If any member of the voluntecr force shall hersafter
accept a commission in the militia, he shall  thenceforward
cease to become a volunteer, and the commanding office shall
strike him off the roll. , o . :

OF THE MILITIA STAFF IN TIME OF PEACE..

105. The Commander-in-Chief shall have the entire mili-
tary command and control of the permanent. militia staff of
the Province, and in time of peace may direct the summary
discharge or reduction of any officer, non-commissioned officer,
or man who may be guilty of miscondnet whilst receiving any
pay or remuneration ; and this rule shall extend to all regi-
mental staff who shall be in the receipt of any pay, allowances,
or emoluments. Militia staff officers shall not assume execu-
tive command on parade, without the express. orders or request
of the senior officer in actnal command of the parade; and no
officer of militia, staff; or other, shall assmine command of
forces composed of imperial and militia troops, without the
order or consent of the general or other officer in command. of
the imperial forces, unless in cases where there may be no im-
perial commissioned field officer present, or there be standing
or other orders issued by the officer commanding the imperial
forces to the contrary. ‘ :

106. The Commander-in-Chicef may also direct the removal
or reduction of any officer, non-commissioned officer or private,
who may be employed in any capacity by the Province on pay,
for neglect of duty, or incfliciency, in time of peace.

107. The militia authorities at head quarters shall not be
held responsible for any debts contracted by staff sergeants
being Fermanent instructors ; nor.shall any stoppage or conver-
sion of their pay be made at head quarters on accuunt of their
debts; and they shall be under the same discipline o5 the line,
and shall have similar exemptions from arrest for.sm. 'k debts,
unless cashiered, when they shall be liable to civil prceoss for
antecedent debt, and the substance of this section shall be pub-
lished in the ** Royal Gazette,” and by such other means as the

Commander-in-Chicf may direct. ;| ... 1.
108. Officers, non-commissioned officers,. or men of the local
forces, shall be eligible for the permanent militia staff of the
Province, on inspection, examination and approval of the Com-
mander-in-Chief, S ‘ S
OF ARMS, ARMORIES, MILITARY STORES, BUILDINGS, GROUNDS,
. __AND TARGET PRACTICE. Co
- 109. When any battalion, regiment,, district, company or
county, shall have erected and completec, an armory, drill room,
in any part of the province, under, the direction ,and' with the
‘sanction .of ‘the Commander-in-Chief, ‘and  shall show .to.his
satisfaction, that such drill room or’armory is,compléted and
ready for use, and is of ‘'sufficient dimensions, oNE HALF (two-
thirds) of the cost may be drawn frdm the provincial treasury
on account, and vouchers, verified on oath, being produced at
,

the Financial Secretary’s office. -
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110. The storage, conservation, and distribution of all arms,
military stores, and other government property, appertaining to
the local forces of the province, and all issues or withdrawals
of arms or storcs, shall be subject to the regulations and orders
of the Commander-in-Chicf. :

111, -Persons having charge of any government property,
ghall be responsible for the same in full value, as for ordinary
debts, and receipts and records in the adjutant gensral’s office
shall be proof of possession, and rccipient may, at the discre-
tion of the Commander-in-Chief, be held to bond in two sureties
to the full amount of the property. Until reccipts of bonds,
persons shall be liable for loss or damage who have taken over
government property as next seniors equally with the bonds-
men, and may be sued singly, or together with the former, for
recovery.

112. Any armory, drill room, or other building, on any
ground, paid for or rented, in whole or in part, by any grant or
any moneys drawn from the public treasury, shall, at the dis-
cretion of the Commander-in-Chief, be open to the occupation
or use of the local forces without distinction; but this section
shall not apply to voluntecr armories, targets, or grounds rented
expressly by volunteers for their own use, and for which they
may receive a subsidy. )

113. Drill grounds on which any money has been expended
by the Provincial Government, shall be open to both militia
and volunteers. Where there are no'grounds, the commanding
officers may hire them at a rate not exceeding three dollars per
diem, (for battalion drill,) and on failure thereof enter upon
any grounds not under growing crops, and use thc same as
parade ground ; and after annual drill, the commanding officer
and the owner or occupant of such ground, shall each appoint
an arbitrator, who may select a third, and thesc arbitrators
shall award the damages sustained by said owner or occupant
for the use of his ground, which damages or rent shall be asses-
sed by the sessions of the several counties. '

114. The Commander-in-Chief shall approve and regulate all
‘target practice, and 'the construction of butts and  their repair
shall be subject to the supervision of the militia staff.

115. Any two justices of the peace may suspend target
practice on any range, on inforrnation of danger, pending
report to and enquiyy by, the Commander-in-chief ; and any
person who shally after notice of such suspension, use sueh
targets, pending such enquiry, shall be fined a sum 1ot exceed-
ing five dollars for each offence.’ )

116.' The Governor in' Council may, in' case’ of any.' emer-
gency, provide, at the expense 'of the province, such additional
number of rifles and actoutrements for the use of the militia
as shall be déemed advisable. * o

117: Militiamen of ' any rank receiving arms, dccoutre-
merts, or government property, may be required’ to give a
subordinate bond to their commanding officer or captain, in
the following form, exccuted by themselves and two securities :



23

¢« Know all men by these presents, that we, A B and C D
are held and firmly bound unto our Sovereign Lady the Queen,
in the sum of fifty dollars, to be paid to Her Majesty, her heirs
and suecessors ; for which payment, well and truly to be made,
we bind ourselyes, and each of us by himself, our and each’
of our heirs, executors, and administrators, firmly by these
presents.

¢ Sealed with our seals, and dated at the

day of ,A. D, 186 . ,

¢« The condition of this obligation is such, that if the above
bounden A B shall at all times hereafter safely keep in good
serviceable order and condition, and have ready to return when
called for, by the commanding officer of the regiment, [speci-
fying the parlicular regiment to which such persons may
belong,] one rifle, or [specifying the arms and eccoutrements
awhich may have been received by such person] which have
been issued to him under the laws relating to the militia, and’
shall in all things perform the provisions of such Jaws touching
sup(lil arms and accoutrements, then this obligation shall be
void. .

“ Signed, sealed, and delivered A B (Ls) .

‘ in presence of o CD (Ls)”

118. The officer in charge shall lodge the arms and accou-
trements in a suitable place, to be delivered to his subordinates
as he shall order, and every recipient shall return such arms
to the place of deposit within twenty-four hours after the per-
dformance of the service for which he received the same, if
ordered, under a penalty of one dollar for every day’s neglect ;
and shall produce his arms for monthly inspection under a
penalty of one dollar for every day’s neglect, and for staff-and
field officers’ inspection, on three days’ notice, under a penalty
of two dollars. . , . o

119. Senior officers of corp$ shall be primarily responsible
for arms and accoutrements delivered to them, for which they
shall give a receipt or bond as required from head-gnartérs ;
but on the demise or resignation of any senior dfficer, his next
senior shall become vespomsible by virtue of his command,
until ke éither declines the command or sénds in _his bond or
receipt, and he shall be empoweéred to exercise his .authority
over all the subordinate bonds and issues of the command and
birig actions thereapon, ’ ‘

120, Every man who shall ¢onvey any arms, decouttements
ot uniférm, being government property, out of the limits of his
fegimet, excepl When on duty, or shall dispose thereof, and
any person who shall knowingly receive the same, shall forfeit
one " hundred dollars for every musket or rifle, and tén 'dolfgig;
féi",e%é’fy,"zirftié‘lé of dress, and{aéﬁéohﬁem’éptg 5 ard every person
who, 'without authority, shall convey any such arms, accontre-
meénts, or Uniform, onboard of any vessel, to carry them oiit of
thié country ; and any.peison who shall receive thém for sueh

pipose, arid any. person, having illegal. péssession. of aily
government property, or ot beihg able satisfactorily to account

H
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for such possession, shall be liable to a fine not exceeding five
hundred dollars, payable one-half to the informant and the
other half to'the use jof the regiment; and in the event of
inability to pay the fine, shall be imprisoned for a period not
exceeding twelve months.

121. The colonel, when required by standing orders, or
specially from head-quarters, shall order inspections of the
arms, accoutrements, and government property of his command,
making a return of their condition.

122. Whenever required, or before removing out of the limits
of his company, every man shall return to the captain the arms. .
and accoutrements he shall have rceeived, in good serviceable
condition, under a penalty of twenty dollars, and shall pay the
whole value of the articles, in case of total loss, to the com-
manding officer.

128, Should any man’s arms or accoutrements be in a dirty
or unserviceable condition, he shall be answerable in full for
cleaning, repairs, and all expenses, through his commanding
officer to head quarters.

124. Commanding officers shall be legally liable in full for
the safety and condition of all arms as well as other public
property given over to their charge, or that of their subordi-
nates, irrespective of bonds or securities, and shall be entitled
to a receipt from the quarier-master-general on re-delivery, and
the receipts or records at head quarters shall be proof of posses-
sion, unless vouchers of re-delivery can be produced.

. OF FINES, AND PROCEEDINGS FOR THEIR RECOVERY.

125. All actions for anything done, or authorized to be done,
or personally incurred under this chapter, shall be com-
menced within six months after the cause of action arose, and
shall in time of peace be deemed and conducted as ordinary
civil proceedings, subjectio provisions of section 43 of this act,
and the defendant may plead and give this chapter and the
special matter in evidence. '

126. All fines confirmed by boards of appeal, when, not
exceeding $20, shall be recovered before one justice, and when
above $20, before two justices, who, upon the affidavit of the
quarter-master, verifying the signature of the colonel or com-
manding officer, and on presentation to the justice or justices
of the written proceedings of the board of appeat, approved of
and signed by the colonel or commanding officer, shall imme-
diately issue his or their warrant of distress for the recovery of
the fines, as therein specified and imposed. The aets and deci-
sions of the board of appeal shall be held and considered in all.
cases final and conclusive, according to section 48 of this act,
and the amount may be levied, with costs of distress, and, for
want of goods, the offender shall be committed. to jail for
twenty-four hours for every dollar of the penalty, and this
commutation shall be applicable to all pecuniary dues or pe-
nalties under this act in time of peace ; and justices may under
this act charge twenty-five cents for each warrant issued ac-
cording to the form hereinafter provided. ‘
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127. Militia fines incurred within:the municipal jurisdiction
of the city of Halifax shall be rccoverable before one or two
justices of the peace. for the county, as in other parts of the
Province. Parties committed to jail for non-payment of any fine
under this act shall not be permitted the privilege of jail limits,

128. All fines collected by the quarter-master shall be applied,
under the direction of the colonel and officers, towards defraying
the expeases of the regiment, including stationery and postage
of regimental letters, not being to head quarters.

129. An account of all fines, with their appropriation, shall
be rendered to the office of the adjutant-gencral of militia, by
the colonel, within three months after collection, under a pen-
alty of twenty dollars for default.

130. All amounts voted for militia service shall be placed at
the disposal of the Commander-in-chief, for the purpose of em-
ploying staff officers and drill sergeants, or specially examined
and approved appointees belonging to the local forces; on the
training and drilling of the militia and militia officers, and for
the encouragement and maintenance of volunteer corps ; for the
storage and preservation of the arms furnished by the imperial
government, and generally in such other services as may from
time to time appear to the Commander-in-chief necessary for
the effectual organization of the local forces. ‘

131. Accounts, with vouchers, for all sums expended for the
militia service, shall be rendered quarterly to the Financial
Secretary, to be audited by him, and laid before the committee
of public accounts.

132. The Commander-in-chief shall have power to cause a
ballot to be made of the first class of militiamen in time of
peace as well as in time of war, agreeably to the sections of
this act, as is hereinafter mentioned and provided. ‘

183. The following terms, used inthis act, shall be construed
thus: “ Commanding officers,” ¢ colonel,” or *lientenant-
colonel, ” shall mean any officer, non-commissioned officer, or
other person. lawfully ordered, delegated, or putin command
of any regiment, company, or squad, or smaller party of men,
in permanent, temporary, or acting command, by his superior
officer, whose authority he shall have during the continuance
and until the performance of the required duty ; ¢ man,” or
“'militiaman, ” shall mean any person enrolled in the militia ;
“ year, > unless the context and meaning be clearly to the con-
trary, shall mean from the first day of January to the last day
of December; ard ¢ returns » shall mean ‘all statistical infor-

mation. ', . C
... . Form of Magistraté's Warrant.
. COUNTY OF — o ‘

“ To the County Constables or any of them :

' ¢ Whereas — has been fined by the Board of Apbéal of

. .

the — ‘Regiment of Nova Scotia Militia the sum of

f(frfﬁdx}:attenaahce ‘at muster or'drill [as the case may be], and

hag omitted to pay the said fine, after full notice requiring him

s0 to do, you shall forthwith distrain the goods and chattels of
. ’ i ds an
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the said for the said sum of ; and if within seven
days after distress made the amount of the said fine and neces-
sary charges be not paid you, you shall sell the goods and
chattels so distrained upon, to satisfy the same; and for want
of goods and chattels you shall arrest the said - and
comnmit him to the County Jail, there to remain and be kept
imprisoned one day for each dollar of the fine so due, and for
which this shall be your sufficient warrant, .
Given under my hand this day of- A.D. 186 .”
OF THE MILITIA IN TIME OF WAR. A

134. The executive command, in time of whar, is hereby
vested in tlic officer commanding Her Majesty’s imperial forces
in this Province. Whenever. the militia shall be called out for
actual service, in case of invasion,or imminent danger thereof,
every officer and man, belonging to it, shall be subject from
the time he has been ordered or drafted for actual service, to
the officer commanding Her Majesty’s forces in this province,
and to Her Majesty’s regulations for the army, to the articles
of war, and to the act for punishing mutiny and desertion, and
to all other laws there applicable to Her Majesty’s troops in
this province, except that no militiaman shall be subject to any
corporal punishment, except death or imprisonment, for any
contravention of such laws ; and éxcept also that the Comman-
der-in-chief may dircet that any provisions of the said laws
may not apply to the militia. No militiaman sliall be flogged,
zxcept such punishment be commuted from the penalty of

eath, | ‘

135. No militiaman shall be entitled to dismissal from duty,
or discharge from service, when on.the line of march, or before
the enémy, notwithstanding the termination of any period’ of
service, limited ‘either by special agreemient, or by this or any
other Act. \

' 136. When on actual service, the officers, non.commissioned
officers, trumpeters, drummers, fifers, buglers, and privates,
shall be entitled to the same pay, allowances, and rations, as
Her Majesty’s regular troops, to be received from the day tliey,
march on actual seyvice, until dismissed by competént autho-
rity ; and at the time of .their dismissal; they. shall be allowed
a number of days’ pays to defray their expenses to their. places
of abode, according to their distances, at the raté of fifteen
miles a day. ‘ ‘

137. If any person, in actual séivicé, he wounded or dis-
abled, while on duty, he shall be supported outof the public
funds of the province, as long as the .disability shall continue.

138. In case of the loss of any officer,'or man, while on ac-
tual service, provision shall be made. for his wife and family,
out of the public funds. ' ' L

139. When on the line of march, or.eseort duty, or any other
service, or in camp, or quarters, thie ‘Govérnor in Council may;
make regulations. for thie ' billeting , or 'i'aiﬁdﬁi,ng‘of.‘the“m’l“(ﬁia;;
such regulations to assimilaté, ag far as practicable, to §imilar
regulations for Her Majesty’s othier forces. .
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140. Captains of companies (if required so to do) shall cause
a ballot to be made of the first class for forming a roster, orlist,
whereby the men may be called into actual service in manner
following :— ‘ :

First.—Each name shall be written on a picce of paper,
which shall be rolled up and put into a box or hat, and well
mixed ; all pieces of paper, so used, to be of equal size and
volled .up in the same manner. ‘

Second.—Picees of paper, of the same size, rolled up in the
same manner, to the extent of the number of men, shall be
mixed together in another box or hat.

Third.—Two persons, hominated by the captains, shall pub-
licly draw all the names alternately, numbering them from one
apwards as drawn, and a consecutive list of the names and
numbers shall be made as the former are drawn, which shall
be a service roster, the first names drawn and numbered being
first for service ; artillery and cavalry shall be ballotted for
service rosters in like manner. ‘

141, When the Commander-in-chief shall order any num-
ber of men for actual service, they sball be furnished, in' as
exact proportion as possible, to the number of effective men;
and every company, or troop, shall furnish its proportion from
the first class, according to the roster ; and every man liable to
serve, unless prevented by sickness, or other sufficient cause,
shall go or find an approved substitute; and' in default, shall
‘be liable to penalty of forty dollars; and if the same shall not
be paid, may, by the commanding officer,” be imprisoned for
three months, and the next man on the roster shall serve in his
‘place, who shall have the whole of ihe fine, (if paid), and shall
‘go'or find a substitute’; but if he refusc, or neglect to go, he
shall be liablc to the same fine and imprisonment ; and the
next man shall be called out, and he shall have the last men-
tioned fine, (if paid), if he, by himself, or a substitute, shall
'serve, and so on, as each case may happen; but no man shall
receive more than one fine, if paid. ‘

142. If any part of the company shall be called out ofténer

than once in four years, no man who had served shall be liable
‘to'serve again until all the available effective men shall lave
‘served personally or by substitute.
. 143, When any man. shall remove from the limits of his
company to any place within the limits of another company,
he shall fall in on the roster immediately before the man who
‘has drawn the same number. ‘ “

144; Upon calling out any of the militia into actual service,
the Commander-in-chief may direct necessary measures to be
adé}'qted to uscertain the ability of every officer and' man' to
‘perform his duty; and if any man shall be found unable to
serve, his place shall be supplied by the colonel ; and' if such
person shall be a substitute, the person in whose stedd ke is,
of. stands, ‘shall procure ancther substitute, under the same,
petialty, as for refusing to go into actual service, or finding a
substitute ; or if the man has been originally drafted for the
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regiment, the colonel shall take the next man drafted for actual
service, in the same company, who shall go or find a substitute,
under the sane penalty.

145. Militiamen drafted and notified by the commanding
officer or captain, to serve in war, shall be deemed to be en-
listed ; and any militiaman who shall not voluntarily appear
at any appointed place within iwenty miles of his abode, in
person, or by substitute, within NiveTY-s1% (bwenty-four) hours,
(any intervening Sunday, Christmas Day, or Good Friday, not
included), shall be proceeded against, under the mutiny act,
and articles of war, notwithstanding the non-receipt of enlist-
ment money, and the fact of being drafted, shall, to all intents
and purposes, be an enlistment within the meaning of the ar-
ticles of war, with or without attestation or the formalitics of
enlistient practiced in Her Majesty’sregular forces ; and mili-
tiamen, or their substitutes, if absent, shall be prosecuted as
deserters, Non-commissioned officers of militia shall return to
the ranks on transfer or joining an embodied corps.

146. ‘The Commander-in-chief may order drafts to be selec-
ted, the names retwrned to him, and the men to be drilled and
disciplined without calling them into actual serviee; and may
select oflicers to command such men, and may direct the mea-
sures to be adopted, and make such orders as may be necessary
for that purpose ; but the number of days of battalion training
shall not exceed fifleen in one year.

147. When the Commander-in-chicf shall order any number
of men for actual service, from any regiment or battalion, they
shall be drafted from the volunteer companies ; and when such
volunteer companies shall have been formed, they shall, in ali
cases, be considered the first class for actual service ; and no
draft shall be made from other than volunteer companies, until
the whole of such companies have been called into actual
service.

148. Whenever a proportion of the militia of Halifax shall
be called into actual service, the colonel of the regiment to
which clerks, storekeepers, mechanics, or laborers belong, who
are employed in any department of the army and navy, may
apportion the number of drafts which they ought to furnish,
and procure substitates in ‘their places on the most reasonable
terms, and the expenses shall be assessed on them in propor-
tion to their daily pay by the colonel, with the assistance of
two captains.

149. Every person assessed under the preceding section
shall, on notice, pay the amount to the colonel, and on refusal,
any justice of the peace, upon complaint of the commanding
officer, may issue his warrant of distress upon the offender’s
goods, and sell the same ; and for want of goods, may commit
him to jail until the amount assessed be paid; but any such
person may procure a substitute or serve personally, and may,
on receiving due notice of the duty required of him, declare
¢ such intention, but shall serve until a substitute be procured.
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150. In any district exposed to attack by water, the Sessions,
on presentment of the Grand Jury, may assess the sum neces-
sary for providing armed boats for defence, to be under the
direction of the commanding officer; and when no longér ne-
cessary, they may be disposed of by the Sessions. )

151. If, upon any cmergency arising from invasion, made or
threatened in this Provinee, or in the Province. 'of New Bruns-
wick, it shall be necessary to call any of the militia into actual
service, the Commander-in-chief may order the colonel of any
regiment to furnish one hundred men for every six hundred of
the first class, or the like proportion for any greater or less
number, such men to be furnished either from draft of the regi-
ment or by volunteers. ‘ ‘ ‘

152. The Commander in-chief may select captains and sub-
alterns to command the men furnished under the last section,
and may form any of the men furnished by the different regi-
ments into a regiment or battalion for actual service, and ap-
point field, staff, and other officers for the same ; and order
such regiment or battalion into barracks or camp, and adopt
measures to render them efficient for actual serviee.

153. The Commaunder-in-chicf may accept the voluntary ser-
vice of any of the embodied militia, for the defence of New
Brunswick, against the common enemy.

154. In case of invasion made or threatened, the Comman-
der-in-chief may call the militia into actual scrvice, and may
order any part thereof to march from one part of the Province
io another, : ‘ ' ‘ ‘

155. In casc of any sudden attack made or threatened, when
the Commander-in-chicf cannot be immediately consulted, the
commanding officer shall, if he thinks it necessary, call out the
militia of his regimental district for active service ; and if any
dnvasion or attack shall be made or threatened, in any place
ahere the officers commanding regiments in the county.cannot
ibe consulted, the militia may be called out by any officer on
the spot, who shall forward areport 1o the Commander-in-chief,”
notifying the danger, and strength, and motives of the enemy ;
and such officer may impress men, horses, boats, and carriages,
as the nature of the casc may require, a rcasonable compensa-
tion for which shall be made to the owners ; and the Governor
in Council, on the certificate of the commanding officer and.
.any two captains, shall draw on the treasury for ihe amount.

156: Any demands under the last section ‘considered exor-
‘bitant, may be arbitrated by the next grand of, special 'sessions
of the county, < it s e T

(157, When any patt'of the militia «hall'be'called into active
servi¢e, all duties, exeept in cases of great emergencies, shall
. be regulated by rosters, 0 o EET o
. 188, When therc are two' or more sons tesiding in the family
of their father or mother, fot oné year preceding, who shall be
liablé to be ordered for service at the'sarhe time, undet this
Ac'lt],*ohe shall be exéused, and the first on the list shall be,
called, o
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159. I any person, aged sixty years, or upwards, or any
widow, shall have a son, grandson, or an apprentice, on whom
solely he or she shall be dependant for support, living with
him or her for twelve months preceding, he shall be exempt
from being ordered for service, so long as he resides in the
family and contributes to the support of the same.

160. Local duties shall be equally distributed smong able-
bodied men of districts; the able-bodied men of the second
class of the militia shall form a local reserve, under the direc-
tions of the Commander-in-chief, in war, when they may be
organized, officered, trained and disciplined by him for service
in the Province, and he may select the officers from the most
effective ones on the unattached list, seniority of rank not
giving any prior claim for employment, according to an alpha-
betical roster, to be kept by the captain of every company, and
every person refusing to perform his term of duty shall be

unished according to law.

161. When by the directions of the Commander-in-chief,
guards shall be kept so that the Jocal duties performed by any
one man shall exceed six days or nights in one year, the Com-
mander-in-chief may pay every such man for the excess over
that time, according to the rate in this Act mentioned, upon
certificate of the colonel.

162. Every person wilfully making a false alarm shall for-
feit forty dollars.

163. Chapter 29 of the Revised Statutes (third series) ¢ Of
the Militia,” is repealed.

14. When any Regiment or Company of Militia in any part
of -this Province, shall have subscribed one-third of the expense
of a uniform, according to regulations, two-thirds of such ex-
pense may be drawn from the Provindial ireasury by vouchers,
ré)e;;iﬂqd on oath, being produced at the Finanoial Secretary’s

ce. ‘ :

15. Officers of the Velunteers and Militia shall take prece-
dence according lo the respective dates of their commissions..

The {oregoing enactments were further amended on 7th-May,
1867, as follows: ) ‘ ’

Sect. 17, for 14 read 13.

22, snbstitute ¢ serjeants” for ¢ non-commissioned officers **
and add ““and the serjeants of Volunteers shall be paid five
“ dollars in addition to ten dollars.” ’

50, for “ shall be liable to make up training within the year**
read “ shall pay a fine of one dollar.” '

100, for ¢ one half” read ¢ three quarters.”

164. When the men of, 2 Regiment have been provided with
a uniform, they shall, when ordered, be compelled to wear it,
and shall not be at liberty to wear it at any other time, subject
to a fine in eithercase of one dollar for omissjon or transgres-
sion of duty. o .

165. The Commanding officers of the Brigades and Regi-
ments of the local forces shall be exempted from serving on
Juries. ‘ ‘ ' ‘



